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THE 


CODE  OF  CIVIL  PEOCEDUEE 

OF  THE 

STATE  OF  CALIFORNIA. 

AMENDMENTS  OP  1917. 

§  67a.    Jud/^ea  in  counties  of  first  class.    Appointment  of 
two  additional  judges.    Election.    Salary.    In  counties  of  the 
first  class  there  shall  be  twenty  judges  of  the  superior  court, 
any  one  or  more  of  whom  may  hold  court,  and  there  may  be 
as  many  sessions  of  said  court  at  the  same  time  as  there  are 
judpres  thereof.    The  said  judges  shall  choose  from  their  own 
number  a  presiding  judge,  who  may  at  any  time  be  removed  as 
presiding  judge  and  another  judge  chosen  in  his  place  by  a 
vote  of  any  twelve  of  them.     The  presiding  judge  shall  dis- 
tribute the  business  of  the  court  among  the  judges  thereof,  and 
prescribe  tlie  order  of  business  and  perform  such  other  duties 
as  the  judges  of  the  sajd  court  may  by  rule  provide.     The  judg- 
ments,  orders  and  proceedings  of  any  session  of  the  superior 
*  court  held  by  any  one  or  more  of  the  judges  of  said  court 
shall  be  equally  as  effective  as  if  all  the  said  judges  of  said 
court  presided  at  such  session.     Witliin  thirty  days  after  this 
act  goes  into  effect,  the  governor  shall  appoint  two  additional 
judges  of  the  superior  court  in  counties  of  the  first  class  in 
addition  to  the  eighteen  superior  court  judges  already  pro- 
vided by  law  in  and  for  the  said  counties  of  the  first  class  who 
shall  hold  office  until  the  first  Monday  after  the  first  day  of 
January,  1919.     At  the  next  general  election  to  be  held  in 
November,  A.  D.  1918,  two  additional  judges  of  the  superior 
court  shall  be  elected  in  counties  of  the  first  class,  who  shall 
be  successors  of  the  judges  appointed  hereunder,  to  hold  office 
for  the  term  prescribed  by  the  constitution  and  by  law.     The 
salaries  of  said  additional  judges  shall  be  the  same  in  amount 
and  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
salaries  of  the  other  judges  of  the  said  counties  of  the  first 
class  now  authorized  by  law.     [Amendment  approved  May  5, 
1917;  Stats.  1917,  p.  247.] 
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his  court.  The  compensation  of  the  justice  of  the  peace  of 
any  city  shall  be  paid  by  warrants  drawn  each  month  upon  the 
salary  fund,  or  if  there  be  no  salary  fiAid,  then  upon  the  gen- 
eral fund  of  such  city  or  county,  as  the  case  may  be,  such 
warrants  to  be  audited  and  paid  as  salaries  of  any  other  city 
or  county  oflScials.  All  fees  which  are  chargeable  by  law  for 
services  rendered  by  such  city  justice  of  the  peace  in  cities 
aforesaid  shall  be  by  them  respectively  collected,  and  on  the 
first  Monday  of  each  month  every  such  city  justice,  or  his 
clerk  shall  make  a  report,  under  oath,  to  the  city  or  county 
treasurer,  as  the  case  may  be,  of  the  amount  of  fees  so  by  him 
collected  and  pay  the  amount  so  collected  into  the  city  or 
county  treasury,  as  the  case  may  be,  to  the  credit  of  the  general 
fund  thereof.  Said  salaries  shall  be  the  sole  compensation  of 
said  city  justices.  [Amendment  approved  April  2, 1917 ;  Stats. 
1917,  p.  34.] 

§  103c.  Justices'  clerks,  counties  of  third  class.  Authority. 
Fees.  Monthly  report.  In  counties  of  the  third  class  in  town- 
ships having  a  population  of  more  than  seventy-five  thousand 
there  shall  be  one  justice's  clerk,  and  one  deputy  justice's 
clerk,  who  shall  be  appointed  by  the  justice  of  the  peace  or 
justices,  if  more  than  one.  Said  clerk  and  deputy  shall  be 
appointed  immediately  on  this  act  taking  effect,  and  shall  take 
the  oath  of  office  prescribed  for  county  officers,  and  give  a  bond 
in  the  sum  of  five  thousand  dollars,  conditioned  for  the  faith- 
ful discharge  of  the  duties  of  the  office,  which  bond  shall  be 
approved  and  filed  in  the  same  manner  as  are  bonds  of  county 
officers. 

Such  justice's  clerk  and  deputy  clerk  shall  be  authorized 
to  administer  oaths,  take  and  certify  affidavits  and  shall  be 
authorized  to  issue  and  sign  writs,  summons  and  all  other 
process  in  any  action  or  proceeding  in  the  justice's  court  of 
the  township  for  which  they  are  appointed  or  pending  before 
any  justice  of  the  peace  of  said  township  in  the  name  of  the 
justice  before  whom  the  same  is  pending  or  out  of  whose  court 
the  same  is  issued,  which  shall  be  in  substantially  the  follow- 
ing form : 

Justice  of  the  peace. 


Clerk. 

By , 

Deputy  clerk. 
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All  legal  papers  of  every  kind  in  actions  or  proceedings  in 
such  justice's  court  shall  be  issued  by  the  said  justice's  clerk 
in  the  manner  and  form  hereinabove  set  out.  The  said  jus- 
tice's clerk  shall  issue,  sign  and  certify  to  any  and  all  papers, 
transcripts  or  records  which  are  required  to  be  issued,  signed 
or  certified  by  the  said  justice  of  the  peace.  All  complaints, 
answers  and  other  pleadings  and  papers  required  to  be  filed  in 
said  justice's  court  shall  be  filed  with  such  justice's  clerk  who 
shall  keep  a  permanent  record  of  all  such  actions  and  pro- 
ceedings in  the  justice 's  docket,  now  provided  by  law  to  be 
kept  by  the  justice.  The  said  clerk  shall  keep  a  record  of  the 
proceedings  of  said  court  and  shall  have  the  custody  of  all 
records  and  papers  of  the  same. 

All  fees  for  the  issuance  of  all  process,  or  other  fees,  which 
are  by  law  allowed  for  any  official  service  of  the  justice  of  the 
peace  shall  be  exacted  and  paid  in  advance  into  the  hands  of 
the  justice's  clerk,  which,  together  with  all  fees,  fines,  forfeit- 
ures or  penalties  received  in  said  justice's  court  shall  be  paid 
into  the  county  treasury. 

Said  justice's  clerk  shall  render  each  month  to  the  county 
auditor  and  county  treasurer,  an  exact  account  under  oath  of 
all  fines,  forfeitures,  penalties  and  fees  received  by  him  or  col- 
lected by  said  court.  Said  justice's  clerk  shall  receive  a  salary 
of  one  thousand  eight  hundred  dollars  per  year  and  said  dep- 
uty clerk  shall  receive  a  salary  of  one  thousand  two  hundred 
dollars  per  year,  which  shall  be  payable  in  like  manner  and 
out  of  the  same  funds  and  at  like  times  as  county  officers  are 
paid.  The  board  of  supervisors  shall  provide  in  a  convenient 
locality  a  suitable  office  for  the  justice's  clerk.  The  said  jus- 
tice's clerk  shall  be  in  attendance  at  his  respective  office  in 
the  discharge  of  official  business  daily  from  nine  A.  M.  until 
five  P.  M.  [New  section  added  May  31,  1917;  Stats.  1917, 
p.  1394.] 

§  190.  Jury  defined.  A  jury  is  a  body  of  persons  tempo- 
rarily selected  from  the  citizens  of  a  particular  district  and 
invested  with  power  to  present  or  indict  a  person  for  a  public 
offense,  or  to  try  a  question  of  fact.  [Amendment  approved 
May  29,  1917;  Stats.  1917,  p.  1282.] 

§  192.  Chrand  jury  defined.  A  grand  jury  is  a  body  of  per- 
sons, nineteen  in  number,  returned  in  pursuance  of  law,  from 
the  citizens  of  a  county,  or  a  city  and  county,  before  a  court  of 
competent  jurisdiction,  and  sworn  to  inquire  of  public  offense 
committed  or  triable  within  the  county  or  city  and  county. 
[Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1282.] 
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§193.  Ttial  jury.  A  trial  jury  is  a  body  of  persons  re- 
turned from  the  citizens  of  a  particular  district  before  a  court 
or  officer  of  competent  jurisdiction,  and  sworn  to  try  and 
determine  by  verdict,  a  question  of  fact.  [Amendment  ap- 
proved May  27, 1917;  Stats.  1917,  p.  1283.] 

§  194.  Number  on  trial  jury.  A  trial  jury  shall  consist  of 
twelve  persons;  provided,  that  in  civil  actions  and  cases  of 
misdemeanor,  it  may  consist  of  twelve  or  any  number  less  than 
twelve,  upon  which  the  parties  may  agree  in  open  court. 
[Amendment  approved  May  27,  1917;  Stats.  1917,  p.  1283.] 

§  195.  Jury  of  inquest.  A  jury  of  inquest  is  a  body  of 
persons  summoned  from  the  citizens  of  a  particular  district 
before  the  sheriff,  coroner,  or  other  ministerial  officers,  to  in- 
quire of  particular  facts.  [Amendment  approved  May  27, 
1917;  Stats.  1917,  p.  1283.] 

§  201.  When  juror  excused.  A  juror  shall'  not  be  excused 
by  a  court  for  slight  or  trivial  causes,  or  for  hardship,  or  for 
inconvenience  to  said  juror's  business,  but  only  when  material 
injury  or  destruction  to  said  juror's  property  or  of  property 
entrusted  to  said  juror  is  threatened,  or  when  said  juror's 
health,  or  when  the  health  or  proper  care  of  said  juror's  own 
family,  or  when  the  sickness  or  death  of  a  member  of  said 
juror's  family  make  it  necessary  for  said  juror  to  be  excused. 
[Amendment  approved  May  27,  1917;  Stats.  1917,  p.  1283.] 

§204.  Jury  lists.  In  the  month  of  January  in  each  year 
it  shall  be  the  duty  of  the  superior  court  in  each  of  the  coun- 
ties of  this  state  to  make  an  order  designating  the  estimated 
number  of  grand  jurors  and  also  the  number  of  trial  jurors, 
that  will,  in  the  opinion  of  said  court,  be  required  for  the 
transaction  of  the  business  of  the  court,  and  the  trial  of  causes 
therein,  during  the  ensuing  year;  and  immediately  after  said 
order  designating  the  estimated  number  of  grand  jurors  shall 
be  made,  the  court  shall  select  and  list  the  grand  jurors  re- 
quired by  said  order  to  serve  as  grand  jurors  in  said  superior 
court  during  the  ensuing  year,  or  until  new  lists  of  jurors  shall 
be  provided,  and  said  selections  and  listings  shall  be  made  of 
men  and  women  suitable  and  competent  to  serve  as  jurors,  as 
set  forth  and  required  in  sections  two  hundred  five  and  two 
hundred  six  of  this  code,  which  list  of  persons  so  selected  shall 
at  once  be  placed  in  the  possession  of  the  county  clerk;  and 
immediately  after  said  order  designating  the  estimated  number 
'^f  trial  jurors  shall  be  made,  the  board  of  supervisors  shall 
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select,  as  provided  in  sections  two  hundred  five  and  two  hun- 
dred six  of  this  code,  a  list  of  men  and  women  to  serve  as  trial 
jurors  in  the  superior  court  of  said  county  during  the  ensuing 
year,  or  until  a  new  list  of  jurors  shall  be  provided. 

In  counties  and  cities  and  counties  having  a  population  of 
one  hundred  thousand  inhabitants  or  over,  such  selection  shall 
be  made  by  a  majority  of  the  judges  of  the  superior  court. 
[Amendment  approved  May  27,  1917;  Stats.  1917,  p.  1283.] 

§  204a.  Jury  commissioner  may  be  appointed.  Salary.  In 
any  county  or  city  and  county  in  which,  as  provided  by  the 
preceding  section,  the  selection  of  persons  to  serve  as  trial 
jurors  is  made  by  a  majority  of  the  judges  of  the  superior 
court,  a  majority  of  the  judges  of  such  court,  to  assist  the 
judges  thereof  in  making  selections  of  trial  jurors  and  grand 
jurors,  and  whenever  in  their  opinion  the  business  of  the  court 
requires  it,  may,  in  their  discretion,  appoint  a  jury  commis- 
sioner for  such  county  or  city  and  county,  who  shall  receive 
a  salary  of  three  hundred  dollars  per  month,  not  exceeding, 
however,  one  thousand  five  hundred  dollars  in  any  one  fiscal 
year,  and  shall  hold  office  at  the  pleasure  of  a  majority  of  the 
judges  of  such  court.  Said  salary  shall  be  audited,  allowed 
and  paid  out  of  the  general  fund  of  such  county  or  city  and 
county.  [New  section  added  May  26,  1917;  Stats.  1917, 
p.  1169.] 

§204b.  To  furnish  list  of  persons  qualified  for  jurors. 
Amiually,  and  pursuant  to  written  rules  or  instructions  adoi>ted 
by  a  majority  of  the  judges  of  such  court,  the  jury  commis- 
sioner shall  furnish  the  judges  of  the  court  a  list  of  persons 
qualified  to  serve  as  trial  jurors  or  grand  jurors  during  the 
ensuing  year,  or  until  a  new  list  of  jurors  shall  be  required. 
A  majority  of  the  judges  of  the  court  may,  from  time  to  time, 
adopt  such  rules  and  instructions  as  may  be  necessary  for  the 
guidance  of  the  jury  commissioner,  who  shall  at  all  times  be 
under  the  supervision  and  control  of  the  judges  of  the  court. 
[New  section  added  May  26, 1917;  Stats.  1917,  p.  1169.] 

§204c.  Duties.  It  shall  be  th^  duty  of  the  jury  commis- 
sioner diligently  to  inquire  and  inform  himself  in  respect  to 
the  qualifications  of  persons  resident  in  his  county  or  city  and 
county  who  may  be  liable  under  the  provision^  of  the  laws  of 
this  state  to  be  summoned  for  jury  duty.  He  may  require  any 
person  to  answer,  under  oath  to  be  administered  by  him,  all 
such  questions  as  he  may  address  to  such  person,  touching  his 
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name,  age,  residence,  occupation  and  qualifications  as  a  juror, 
and  also  all  questions  as  to  similar  matters  concerning  other 
persons  of  whose  qualifications  for  jury  duty  he  has  knowledge. 
The  commissioner  shall  have  power  to  administer  oaths.  He 
shall  be  allowed  his  actual  traveling  expenses  incurred  in  the 
performance  of  his  duties  while  visiting  the  respective  town- 
ships  in  the  county,  such  traveling  expenses  to  be  audited, 
allowed  and  paid  out  of  the  general  fund  of  the  county.  [New 
section  added  May  26, 1917;  Stats.  1917,  p.  1169.] 

§204<L  Jurors  selected  by  majority  of  judges.  Pursuant 
to  the  rules  and  instructions  adopted  by  a  majority  of  the 
judges  of  the  court,  the  jury  commissioner  shall  return  to 
the  judges  the  lists  of  persons  recommended  by  him  for  jury 
duty.  The  judges  of  said  superior  court  shall  examine  the 
jury  lists  so  returned  and  from  such  lists  a  majority  of  said 
judges  may  select,  to  serve  as  trial  jurors  and  grand  jurors, 
respectively,  in  the  superior  court  of  said  county  or  city  and 
county  during  the  ensuing  year,  or  until  a  new  list  of  jurors 
is  required,  such  persons  as,  in  their  opinion,  should  be  selected 
for  such  jury  duties;  provided,  however,  that  the  persons  so 
selected  shall,  in  the  opinion  of  the  judges  selecting  the  same, 
be  persons  suitable  and  competent  to  serve  as  jurors,  as  set 
forth  and  required  in  this  code.  The  judges,  however,  shall 
not  be  bound  to  select  any  names  from  said  lists,  but  may,  if  in 
their  judgment  the  due  administration  of  justice  requires, 
make  all  or  any  selections  from  among  the  body  of  persons  in 
the  county  or  city  and  county  suitable  and  competent  to  serve 
as  jurors  regardless  of  the  lists  returned  by  the  jury  commis- 
sioner.   [New  section  added  May  26, 1917 ;  Stats.  1917,  p.  1170.] 

§  204e.    Secretary  of  superior  judges  as  jury  commissioner. 

In  any  county  or  city  and  county  where  there  is  a  secretary 
of  the  superior  judges  of  such  county  or  city  and  county,  a 
majority  of  the  superior  judges  may  in  their  discretion  require 
such  secretary  to  perform  the  duties  of  jury  commissioner  in 
addition  to  his  regular  duties  as  secretary.  In  such  case  the 
salary  of  the  secretary  of  the  superior  judges  shall  be  three 
hundred  fifty  dollars  a  month.  [New  section  addted  May  26, 
1917;  Stats.  1917,  p.  1170.] 

§226.  Order  for  jurors  to  appear  forthwith.  Whenever 
jurors  are  not  drawn  or  summoned  to  attend  any  court  of 
record  or  session  thereof,  or  a  suflScient  number  of  jurors  fail 
to  appear,  such  court  may  order  a  sufficient  number  to  be  forth- 
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with  drawn  and  summoned  to  attend  the  court,  or  it  may,  by 
an  order  entered  in  its  minutes,  direct  the  sheriff,  or  an  elisor 
chosen  by  the  court  forthwith  to  summon  so  many  'good  and 
lawful  persons  of  the  county,  or  city  and  county,  to  serve  as 
jurors,  as  may  be  required,  and  in  either  case  such  jurors  must 
be  summoned  in  the  manner  provided  in  the  preceding  section. 
[Amendment  approved  May  27,  1917;  Stats.  1917,  p.  1284.] 

§  246.  Excuses.  Names  deposited  in  box.  At  the  opening 
of  court  on  the  day  trial  jurors  have  been  summoned  to  appear, 
the  clerk  shall  call  the  names  of  those  summoned,  and  the  court 
may  then  hear  the  exciises  of  jurors  summoned ;  provided,  that 
it  may  be  left  to  the  discretion  of  the  court  to  accept  an  aflB- 
davit  of  excuse  under  section  two  hundred  two  of  this  code 
without  a  personal  appearance  in  court  of  the  juror  summoned. 
The  clerk  shall  then  write  the  names  of  the  jurors  present  and 
not  excused  upon  separate  slips  or  ballots  of  paper,  and  fold 
such  slips  so  that  the  names  are  concealed,  and  there,  in  the 
presence  of  the  court  deposit  the  slips  or  ballots  in  a  box,  which 
must  be  kept  sealed  or  locked  until  ordered  by  the  court  to 
he  opened.  [Amendment  approved  May  27,  1917;  Stats.  1917, 
p.  1284.] 

§  276.  Examination  for  admission  as  attorney.  Every  ap- 
plicant for  admission  as  an  attorney  and  counselor  must  pro- 
duce satisfactory  testimonials  of  a  good  moral  character,  and 
satisfactory  proof  of  having  studied  law  for  a  period  of  at  least 
two  years,  and  undergo  in  open  court  a  strict  examination,  a 
part  of  which  must  be  in  writing,  as  to  his  qualifications  by  the 
justices  of  one  of  the  district  courts  of  appeal.  This  section 
shall  not  take  effect  until  January  first,  one  thousand  nine  hun- 
dred eighteen.  [Amendment  approved  May  23,  1917;  Stats. 
1917,  p.  906.] 

§280a.  Effect  of  diploma  granted  by  Hastings  College  of 
the  Law.     [Repealed  May  23,  1917;  Stats.  1917,  p.  880.] 

§280b.    Graduates  of  law  schools   admitted  to  practice. 

(Repealed  May  23,  1917;  Stats.  1917,  p.  831.] 

§  337.  Actions  commenced  within  four  yearsi  Within  four 
years.  1.  An  action  upon  any  contract,  obligation  or  liability 
found  upon  an  instrument  in  writing. 

2.  An  action  to  recover  (1)  upon  a  book  account  whether 
consisting  of  one  or  more  entries;  (2)  upon  an  account  stated ; 
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(3)  a  balance  due  upon  a  mutual,  open  and  current  account; 
provided,  however,  that  where  an  account  stated  is  based  upon 
an  account  of  one  item,  the  time  shall  begin  to  run  from  the 
date  of  said  item,  and  where  an  account  stated  is  based  upon 
an  account  of  more  than  one  item,  the  time  shall  begin  to  run 
from  the  date  of  the  last  item.  [Amendment  approved  May 
10,  1917;  Stats.  1917,  p.  299.] 

§339.  Actions  commenced  within  two  years.  Within  two 
years.  1.  An  action  upon  a  contract,  obligation  or  liability  not 
founded  upon  an  instrument  of  writing,  other  than  that  men- 
tioned in  subdivision  two  of  section  three  hundred  thirty-seven 
of  this  code ;  or  an  action  founded  upon  a  contract,  obligation 
or  liability,  evidenced  by  a  certificate,  or  abstract  or  guaranty 
of  title  of  real  property,  or  by  a  policy  of  title  insurance ;  pro- 
vided, that  the  cause  of  action  upon  a  contract,  obligation  or 
liability  evidenced  by  a  certificate,  or  abstract  or  guaranty  of 
title  of  real  property  or  policy  of  title  insurance  shall  not  be 
deemed  to  have  accrued  until  the  discovery  of  the  loss  or  dam- 
age suffered  by  the  aggrieved  party  thereunder. 

2.  An  action  against  a  sheriff,  coroner,  or  constable  upon  a 
liability  incurred  by  the  doing  of  an  act  in  his  official  capacity 
and  in  virtue  of  his  oflBce,  or  by  the  omission  of  an  oflBcial  duty 
including  the  nonpayment  of  money  collected  upon  an  execu- 
tion. But  this  subdivision  does  not  apply  to  an  action  for  an 
escape.  [Amendment  approved  May  10,  1917;  Stats.  1917, 
p.  299.] 

§  341.  Actions  to  be  commenced  within  six  months.  Within 
six  months: 

An  action  against  an  officer,  or  officer  de  facto: 

1.  To  recover  any  goods,  wares,  merchandise,  or  other  prop- 
erty, seized  by  any  such  officer  in  his  official  capacity  as  tax 
collector,  or  to  recover  the  price  or  value  of  any  goods,  wares, 
merchandise,  or  other  personal  property  so  seized,  or  for  dam- 
ages for  the  seizure,  detention,  sale  of,  or  injury  to  any  goods, 
wares,  merchandise,  or  other  personal  property  seized,  or  for 
damages  done  to  any  person  or  property  in  making  any  such 
seizure. 

2.  To  recover  stock  sold  for  a  delinquent  assessment,  as  pro- 
vided in  section  three  hundred  forty-seven  of  the  Civil  Code. 

3.  To  set  aside  or  invalidate  any  action  taken  or  performed 
by  a  majority  of  the  trustees  of  any  corporation  heretofore  or 
hereafter  dissolved  by  operation  of  law,  including  the  revivor 
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of  any  such  corporation.     [Amendment  approved   May   11, 
1917;Stat8.  1917,  p.  381.] 

§  348.  No  limitation  to  certain  actions.  Not  applicable  to 
banks,  etc.  To  actions  brought  to  recover  money  or  other 
property  deposited  with  any  bank,  banker,  trust  company, 
building  and  loan  association,  or  savings  and  loan  society 
there  is  no  limitation. 

This  section  shall  not  apply  to  banks,  bankers,  trust  com- 
panies, building  and  loan  associations,  and  savings  and  loan 
societies  which  have  become  insolvent  and  are  in  process  of 
liquidation  and  in  such  cases  the  statute  of  limitations  shall  be 
deemed  to  have  commenced  to  run  from  the  beginning  of  the 
process  of  liquidation ;  provided,  however,  nothing  herein  con- 
tained shall  be  construed  so  as  to  relieve  any  stockholder  of 
any  banking  corporation  or  trust  company  from  stockholder's 
liability  as  shall,  at  any  time,  be  provided  by  law.  [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1573.] 

§473.  Pleading  may  be  amended.  Time  for  application. 
Action  to  recover  personal  property.  The  court  may  in  fur- 
therance of  justice,  and  on  such  terms  as  may  be  proper,  allow 
a  party  to  amend  any  pleading  or  proceeding  by  adding  or 
striking  out  the  name  of  any  party,  or  by  correcting  a  mis- 
take in  the  name  of  a  party,  or  a  mistake  in  any  other  respect ; 
and  may,  upon  like  terms,  enlarge  the  time  for  answer  or  de- 
murrer. The  court  may  likewise,  in  its  discretion,  after  notice 
to  the  adverse  party,  allow,  upon  such  terms  as  may  be  just, 
an  amendment  to  any  pleading  or  proceeding  in  other  particu- 
lars; and  may  upon  like  terms  allow  an  answer  to  be  made 
after  the  time  limited  by  this  code;  and  may,  also,  upon  such 
terms  as  may  be  just,  relieve  a  party  or  his  legal  representa- 
tive from  a  judgment,  order,  or  other  proceeding  taken  against 
him  through  his  mistake,  inadvertence,  surprise,  or  excusable 
neglect;  provided,  that  application  therefor  be  made  within  a 
reasonable  time,  but  in  no  case  exceeding  six  months  after 
such  judgment,  order,  or  proceeding  was  taken;  and  provided, 
further,  that  said  application  must  be  accompanied  with  a  copy 
of  the  answer,  or  other  pleading  proposed  to  be  filed  therein, 
otherwise  said  application  shall  not  be  granted.  When  from 
any  cause  the  summons  in  an  action  has  not  been  personally 
served  on  the  defendant,  the  court  may  allow,  on  such  terms 
as  may  be  just,  such  defendant  or  his  legal  representative,  at 
any  time  within  one  year  after  the  rendition  of  any  judgment 
in  such  action,  to  answer  to  the  merits  of  the  original  action. 
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When,  in  an  action  to  recover  the  possession  of  personal  prop- 
erty, the  person  making  any  affidavit  did  not  truly  state  the 
value  of  the  property,  and  the  officer  taking  the  property,  or 
the  sureties  on  any  bond  or  undertaking  is  sued  for  taking  the 
same,  the  officer  or  sureties  may  in  their  answer  set  up  the 
true  value  of  the  property,  and  that  the  person  in  whose  be- 
half said  affidavit  was  made  was  entitled  to  the  possession  of 
the  same  when  said  affidavit  was  made,  or  that  the  value  in 
the  affidavit  stated  was  inserted  by  mistake,  the  court  shall 
disregard  the  value  as  stated  in  the  affidavit,  and  give  judg- 
ment according  to  the  right  of  possession  of  said  property  at 
the  time  the  affidavit  was  made.  [Amendment  approved  May 
5,  1917;  Stats.  1917,  p.  242.] 

§534.  Actions  concerning  water  rights.  Defendant's  an- 
swer. Plaintiff's  reply.  Appropriation  and  damages  fixed. 
Appeal  No  injunction,  when.  Jury  trial.  In  any  action 
brought  by  a  riparian  owner  to  enjoin  the  diversion  of  water 
appropriated  or  proposed  to  be  appropriated,  or  the  use 
thereof,  against  any  person  or  persons  appropriating  or  pro- 
posing  to  appropriate  such  waters,  the  defendant  may  set 
up  in  his  answer  that  the  water  diverted  or  proposed  to  be 
diverted  is  for  the  irrigation  of  land  or  other  public  use,  and, 
in  such  case,  he  shall  also  in  such  answer  set  forth  the  quan- 
tity of  water  desired  to  be  taken  and  necessary  to  such  irri- 
gation of  land  or  the  public  use,  the  nature  of  such  use,  the 
place  where  the  same  is  used  or  proposed  to  be  used,  the  dura- 
tion and  extent  of  the  diversion  or  the  proposed  diversion,  in- 
cluding the  stages  of  the  flow  of  the  stream  at  and  during  the 
time  in  which  the  water  is  to  be  diverted,  and  that  the  same 
may  be  diverted  without  interfering  with  the  actual  and  neces- 
sary beneficial  uses  of  the  plaintiff,  and  that  such  defendant 
so  answering  desires  that  the  court  shall  ascertain  and  fix  the 
damages,  if  any,  that  will  result  to  the  plaintiff  or  to  his  ripa- 
rian lands  from  the  appropriation  of  the  water  so  appropriated 
or  intended  to  be  appropriated  by  defendant. 

The  plaintiff  may  serve  and  file  a  reply  to  the  defendant's 
answer  stating  plaintiff's  rights  to  the  water  and  the  damage 
plaintiff  will  suffer  by  the  defendant's  taking  of  the  water, 
and  plaintiff  may  implead  as  parties  to  the  action  all  persons 
necessary  to  a  full  determination  of  the  rights  of  plaintiff  to 
the  water  and  the  damages  plaintiff  will  suffer  by  the  pro- 
posed taking  by  defendant,  and  the  court  shall  have  jurisdic- 
tion to  hear  and  determine  all  the  rights  to  water  of  the  plain- 
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tiff  and  other  parties  to  the  action,  and  said  parties  shall  have 
a  right  to  state  and  prove  their  rights,  and  shall  be  bound  by 
the  judgment  rendered  the  same  as  though  made  parties  plain- 
tiff at  the  comn^encement  of  the  action. 

Upon  the  trial  of  the  case  the  court  shall  receive  and  hear 
evidence  on  behalf  of  the  respective  parties,  and  if  the  court 
finds  that  the  allegations  of  such  answer  are  true  as  to  the 
aforesaid  matters,  and  that  the  appropriation  and  diversion 
of  such  waters  is  for  irrigation  of  land  or  other  public  use  and 
that,  after  allowing  sufficient  water  for  the  actual  and  neces- 
sary beneficial  uses  of  the  plaintiff  and  other  parties,  there  is 
water  available  to  be  beneficially  appropriated  by  such  defend- 
ant so  answering,  the  court  shall  fix  the  time  and  manner 
and  extent  of  such  appropriation  and  the  actual  damages,  if 
any,  resulting  to  the  plaintiff  or  other  parties  on  account  of 
the  same,  and  in  fixing  such  damages  the  court  shall  be  guided 
by  paragraph  four  of  section  one  thousand  two  hundred  forty- 
eight  of  this  code,  and  if,  upon  the  ascertainment  and  fixing 
of  such  damages  the  defendant^  within  the  time  allowed  in  sec- 
tion one  thousand  two  hundred  fifty-one  of  this  code  for  the 
payment  of  damages  in  proceedings  in  eminent  domain,  shall 
pay  into  court  the  amount  of  damages  fixed  and  the  costs 
adjudged  to  be  paid  by  such  defendant,  or  give  a  good  and 
sufficient  bond  to  pay  the  same  upon  the  final  settlement  of 
the  case,  the  injunction  prayed  for  by  the  plaintiff  shall  be 
denied  to  the  extent  of  the  amount  the  defendant  is  permitted 
to  appropriate,  as  aforesaid,  and  the  temporary  injunction, 
if  any  has  been  granted,  shall  be  vacated  to  the  extent  afore- 
said; provided,  that  any  of  the  parties  may  appeal  from  such 
^judgment  as  in  other  cases ;  and  provided,  further,  that  if  such 
judgment  is  in  favor  of  the  defendant  and  if  he  upon  and 
pending  such  appeal  shall  keep  on  deposit  with  the  clerk  of 
said  court  the  amount  of  such  damages  and  costs,  or  the  bond, 
if  it  be  given,  so  awarded  to  be  paid  to  the  plaintiff  or  other 
parties  in  the  event  such  judgment  shall  be  affirmed,  no  injunc- 
tion against  the  appropriation  of  the  amount  the  defendant  is 
permitted  to  appropriate  as  aforesaid  shall  be  granted  or  en- 
forced pending  such  appeal,  and,  upon  the  acceptance  by  the 
plaintiff  or  other  parties  of  such  amount  so  awarded  or  upon 
the  affirmation  of  such  decision  on  appeal  so  that  such  judg- 
ment shall  become  final,  the  defendant  shall  have  the  right  to 
divert  and  appropriate  from  such  stream,  against  such  plain- 
tiff or  other  parties  and  his  successors  in  interest,  the  quan- 
tity of  water  therein  adjudged  and  allowed.     Upon  the  tiling 
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of  such  answer  as  is  herein  provided  for,  the  parties  plaintiff 
or  other  parties  and  defendant  shall  be  entitled  to  a  jury  trial 
upon  the  issues  as  to  damages  so  raised,  as  provided  in  title 
seven,  part  three  of  this  code,  applying  to  actions  in  eminent 
domain.  [New  section  added  May  19,  1917;  Stats.  1917, 
p.  744.] 

§540.    Writ  of  attachment.    If  more  than  one  defendant. 

The  writ  must  be  directed  to  the  sheriff  of  any  county  in  which 
property  of  such  defendant  may  be,  and  must  require  him  to 
attach  and  safely  keep  all  the  property  of  such  defendant 
within  his  county  not  exempt  from  execution,  or  so  much 
thereof  as  may  be  sufficient  to  satisfy  the  plaintiff's  demand 
against  such  defendant,  the  amount  of  which  must  be  stated 
in  conformity  with  the  complaint,  unless  such  defendant  give 
him  security  by  the  undertaking  of  at  least  two  sufficient  sure- 
ties in  an  amount  sufficient  to  satisfy  such  demand  against 
such  defendant,  besides  costs,  or  in  an  amount  equal  to  the 
value  of  the  property  of  such  defendant  which  has  been  or  is 
about  to  be  attached ;  in  which  case  to  take  such  undertaking. 

In  the  event  that  the  action  is  against  more  than  one  defend- 
ant, any  defendant  whose  property  has  been  or  is  about  to  be 
attached  in  such  action  may  give  the  sheriff  such  undertaking, 
and  the  sheriff  shall  take  the  same,  and  such  undertaking 
shall  not  subject  such  defendant  to  or  be  answerable  for  any 
demand  against  any  other  defendant,  nor  shall  the  sheriflf 
thereby  be  prevented  from  attaching  or  be  obliged  to  release 
from  attachment,  any  property  of  any  other  defendant;  pro- 
vided, however,  that  such  defendant,  at  the  time  of  giving  such 
undertaking  to  the  sheriff,  shall  file  with  the  sheriff,  a  state-- 
ment,  duly  verified  under  oath,  wherein  such  defendant  shall 
aver  and  declare  that  the  other  defendant  or  defendants  in 
the  action  in  which  said  undertaking  was  given  has  or  have 
not  any  interest  or  claim  of  any  nature  whatsoever  in  or  to 
said  property.  Such  statement  must  further  contain  the  char- 
acter of  such  defendant's  title  and  the  manner  in  which  he 
acquired  title  to  such  attached  property;  provided,  further, 
that  before  said  attachment  shall  be  released,  the  undertak- 
ing required  by  this  section  must  be  approved  I  y  the  judge  of 
the  court  issuing  same  or  if  said  writ  of  attachment  is  from 
another  county,  then  by  a  judge  of  a  court  of  similar  juris- 
diction in  the  county  where  the  levy  shall  have  been  made. 

Several  writs  may  be  issued  at  the  same  time  to  the  sheriffs 
of  different  counties.  [Amendment  approved  May  26,  1917; 
Stats.  1917,  p.  938.] 
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§  664.  Proceedings  to  release  attachments.  Whenever  any 
defendant  has  appeared  in  the  action,  snch  defendant  may 
upon  reasonable  notice  to  the  plaintiff,  apply  to  the  court  in 
which  the  actiop  is  pending,  or  to  the  judge  thereof,  for  an 
order  to  discharge  the  attachment  wholly,  or  in  part ;  and  upon 
the  execution  of  the  undertaking  mentioned  in  the  next  sec- 
tion, an  order  may  be  made  releasing  from  the  operation  of 
the  attachment,  any  or  all  of  the  property  of  such  defendant 
attached;  and  all  of  the  property  so  released  and  all  of  the 
proceeds  of  the  sales  thereof,  must  be  delivered  to  such  defend- 
ant upon  the  justification  of  the  sureties  on  the  undertaking, 
if  required  by  the  plaintiff.  Such  justification  must  take  place 
witiiin  five  days  after  the  notice  of  the  filing  of  such  under- 
taking. [Amendment  approved  May  26,  1917;  Stats.  19'17, 
p.  939.] 

§  566.  Beqnirements  by  conrt  for  release  from  attachment. 
Before  making  such  order,  the  court  or  judge  must  require 
an  undertaking  on  behalf  of  such  defendant,  by  at  least  two 
sureties,  residents  and  freeholders,  or  householders  in  the  state 
to  the  effect  that  in  case  the  plaintiff  recovers  judgment  in 
the  action  against  the  defendant,  by  whom,  or  in  whose  be- 
half such  undertaking  shall  be  given,  such  defendant  will,  on 
demand,  redeliver  the  attached  property  so  released  to  the 
proper  officer,  to  be  applied  to  the  payment  of  any  judgment 
in  such  action  against  said  defendant,  or  in  default  thereof, 
that  such  defendant  and  sureties  will,  on  demand,  pay  to  the 
plaintiff  the  full  value  of  the  property  released  not  exceeding 
the  amount  of  such  judgment  against  such  defendant.  The 
court  or  judge  making  such  order  may  fix  the  sum  for  which 
the  undertaking  must  be  executed,  and  if  necessary  in  fixing 
such  sum  to  know  the  value  of  the  property  released,  the  same 
may  be  appraised  by  one  or  more  disinterested  persons,  to  be 
appointed  for  that  purpose.  The  sureties  may  be  required  to 
justify  before  the  court  or  judge  and  the  property  attached 
cannot  be  released  from  the  attachment  without  their  justifi- 
cation if  the  same  is  required.  [Amendment  approved  May 
26,  1917;  Stats.  1917,  p.  939.] 

§670.  Notice  of  unclaimed  funds  in  receiver's  hands.  A 
receiver  having  any  funds  in  his  hands  belonging  to  a  person 
whose  whereabouts  are  unknown  to  him,  shall,  before  receiv- 
ing his  discharge  as  such  receiver,  publish  a  notice,  in  one  or 
more  newspapers  published  in  the  county,  at  least  once  a  week 
for  four  consecutive  weeks,  setting  forth  the  name  of  the 
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owner  of  any  unclaimed  funds,  the  last  known  place  of  resi- 
dence or  postoffice  address  of  such  owner  and  the  amount  of 
such  unclaimed  funds.  Any  funds  remaining  in  his  hands 
unclaimed  for  thirty  days  after  the  date  of  the  last  publica- 
tion of  such  notice,  shall  be  reported  to  the  court,  and  upon 
order  of  the  court,  all  such  funds  must  be  paid  into  the  state 
treasury  accompanied  with  a  copy  of  the  order,  which  must 
set  forth  the  facts  required  in  the  notice  herein  provided. 
Such  funds  shall  be  paid  out  by  the  state  treasurer  to  the 
owner  thereof  or  his  order  in  such  manner  and  upon  such 
terms  as  are  now  or  may  hereafter  be  provided  by  law. 

All  costs  and  expenses  connected  with  such  advertising  shall 
be  paid  out  of  the  funds  the  whereabouts  of  whose  owners  are 
unknown.  [Amendment  approved  April  25,  1917 ;  Stats.  1917, 
p.  203.] 


§660.  Time  of  hearing  motion  for  new  trial.  New  trial 
hearing  has  precedence.  The  motion  for  a  new  trial  must  be 
heard  at  the  earliest  practicable  time  after  the  filing  of  affi- 
davits and  counter  affidavits,  in  case  the  motion  is  made  on 
affidavits,  in  other  cases  after  the  filing  of  the  notice.  On  such 
hearing  reference  may  be  had  in  all  cases  to  the  pleadings 
and  orders  of  the  court  on  file,  and  when  the  motion  is  made 
on  the  minutes,  reference  may  also  be  had  to  any  depositions 
and  docimientary  evidence  offered  at  the  trial  and  to  the  re- 
port of  the  proceedings  on  the  trial  taken  by  the  phonographic 
reporter^  or  to  any  certified  transcript  of  such  report,  or  if 
there  be  no  such  report  or  certified  transcipt,  to  such  proceed- 
ings occurring  at  the  trial  as  are  within  the  recollection  of 
the  judge ;  when  the  proceedings  at  the  trial  have  been  phono- 
graphically  reported,  but  the  reporter's  notes  have  not  been 
transcribed,  the  reporter  must,  upon  request  of  the  court,  or 
either  party,  attend  the  hearing  of  the  motion,  and  shall  read 
his  notes,  or  such  parts  thereof  as  the  court,  or  either  party, 
may  require.  The  hearing  and  disposition  of  the  motion  for 
a  new  trial  shall  have  precedence  over  all  other  matters  except 
criminal  cases,  probate  matters  and  cases  actually  on  trial,  and 
it  shall  be  the  duty  of  the  court  to  determine  the  same  at  the 
earliest  possible  moment.  The  power  of  the  court  to  pass  on 
motion  for  new  trial  shall  expire  within  three  months  after 
the  verdict  of  the  jury  or  service  on  the  moving  party  of  notice 
of  the  entry  of  the  judgment.  If  such  motion  is  not  deter- 
mined within  said  three  months,  the  effect  shall  be  a  denial 
of  the  motion  without  further  order  of  the  court.  [Amend- 
ment approved  May  5,  1917 ;  Stats.  1917,  p.  240.] 
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§671.  Judgment  lieoft.  Continues  flye  years.  Immedi- 
ately after  filing  the  judgment-roll,  the  clerk  must  make  the 
proper  entries  of  the  judgment  under  appropriate  heads,  in 
the  doeket  kept  by  him,  noting  thereon  the  hour  and  minute 
of  the  day  of  such  entry;  and  from  the  time  the  judgment  is 
docketed  it  becomes  a  lien  upon  all  the  real  property  of  the 
judgment  debtor  not  exempt  from  execution  in  the  county, 
owned  by  him  at  the  time,  or  which  he  may  afterward  acquire, 
until  the  lien  ceases.  The  lien  continues  for  five  years  unless 
the  enforcement  of  the  judgment  be  stayed  on  appeal  by  the 
execution  of  a  sufficient  undertaking  as  provided  in  this  code, 
in  which  case  the  lien  of  the  judgment  and  any  lien  by  virtue 
of  an  attachment  that  has  been  issued  and  levied  in  the  action 
ceases.  [Amendment  approved  April  19,  1917:  Stats.  1917, 
p.  141.] 

§671a.  Filing  judgments  of  United  States  courts.  Tran- 
scripts of  judgments  and  copies  of  judgments  rendered  in  the 
district  or  other  courts  of  the  United  States  within  the  state 
of  California,  when  certified  by  the  clerk  of  said  courts  under 
the  seal  thereof,  may  be  filed  and  recorded  in  the  office  of  the 
county  clerk  of  any  county  in  this  state,  and  when  so  filed  the 
clerk  shall  immediately  enter  the  same  in  the  judgment  docket 
in  the  same  maimer  as  judgments  rendered  in  the  superior 
court  are  entered  and  such  transcripts  of  judgments  and  copies 
of  judgments,  when  so  certified,  may  be  filed  for  record  in  the 
office  of  any  county  recorder  of  this  state  and  when  so  filed 
for  record  the  county  recorder  shall  record  and  index  the  same 
in  the  same  manner  as  transcripts  of  judgments  and  copies  of 
judgments  of  the  courts  of  this  state  are  recorded  and  indexed ; 
and  from  such  recording  the  judgment  becomes  a  lien  upon  all 
the  real  property  of  the  judgment  debtor  not  exempt  from 
execution  in  such  county,  owned  by  him  at  the  time,  or  which 
he  may  afterward,  and  before  the  Uen  expires,  acquire.  [New 
section  approved  April  19,  1917;  Stats.  1917,  p.  142.] 

§850.  Notice  of  hearing  in  justices'  courts.  Docket  en- 
tries. When  all  the  parties  served  with  process  shall  have 
appeared,  or  some  of  them  have  appeared,  and  the  remaining 
defendants  have  made  default,  the  justice  must  fix  the  day  for 
the  trial  of  said  cause,  whether  the  issue  is  one  of  law  or  fact, 
and  give  notice  thereof  to  the  parties  to  the  action  who  have 
appeared,  but  in  case  any  of  the  parties  are  represented  by 
an  attorney,  then  to  such  attorney;  provided,  however,  that 
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where  a  party  has  appeared  in  person,  such  party  shall  leave 
with  the  justice  or  justice's  clerk,  and  the  same  shall  be  en- 
tered upon  the  register  in  the  action,  an  address  where  service 
of  the  notice  of  hearing  of  such  matter  may  be  made;  pro- 
vided, further,  that  such  notice  shall  be  personally  served  on 
said  person  if  he  can  be  found  at  said  address,  but  in  case  said 
person  cannot,  after  due  diligence,  be  found  at  said  address 
and  such  fact  appears  by  affidavit  to  the  satisfaction  of  the 
court  or  a  judge  thereof,  then  the  service  of  such  notice  may 
be  by  registered  mail  and  in  the  manner  hereinafter  provided 
for  service  of  notice  by  mail.  Such  notice  shall  be  in  writing, 
signed  by  the  justice,  and  substantially  in  the  following  form, 
filling  blanks  according  to  the  facts: 

In  the  justice  court, township  (or  city,  or  city  and  county), 

county,  or  city  and  county  of ,  State  of  California. 

plaintiff,  vs.  — ;—  defendant. 

To plaintiff,  or attorney  for  plaintiff,  and  to  defend- 
ant, or attorney  for  defendant. 

You  and  each  of  you  will  please  take  notice  that  the  under- 
signed justice  of  the  peace  before  whom  the  above-entitled 
cause    is    pending,    has    set    for    hearing    the    demurrer    of 

,  filed  in  said  cause  (or  has  set  the  said  cause  for  trial,  as 

the  case  may  be),  before  me  at  my  office  in  said  township  (or 

city,  or  city  and  county),  at  —  o'clock  —  m.,  on  the day 

of ,  19—. 

Dated  this day  of ,  19 — . 

(Signed) , 

Justice  of  the  peace. 

Said  notice  shall  be  served  by  mail  or  personally.  When 
served  by  mail  the  justice  of  the  peace  shall  deposit  copies 
thereof  in  a  sealed  envelope  in  the  postoffice  at  least  ten  days 
before  the  trial  or  hearing  addressed  to  each  of  the  persons 
on  whom  it  is  to  be  served  at  their  place  of  residence  and  the 
postage  prepaid  thereon;  provided,  that  such  notice  shall  be 
served  by  mail  only  when  the  person  on  whom  service  is  to  be 
made  resides  out  of  the  county  in  which  said  justice's  court  is 
situated,  or  is  absent  therefrom  or  has  appeared  in  person. 
When  personally  served  said  notice  shall  be  served  at  least  five 
days  before  the  trial  or  hearing  on  the  persons  on  whom  it  is 
to  be  served  by  any  person  competent  and  qualified  to  serve 
a  summons  in  a  justice's  court,  and  when  personally  served  it 
shall  be  served,  returned  and  filed  in  like  manner  as  a  sum- 
mons. When  a  party  has  appeared  by  attorney  the  notice 
may  be  served  in  the  manner  prescribed  by  subdivision  one  of 


19  OODS  OF  OIVIL  PBOOEDURB.  §  868 

section  one  thousand  eleven  of  this  code.  The  justice  shall 
enter  on  his  docket  the  date  of  trial  or  hearing ;  and  when  such 
notice  shall  have  been  served  by  mail  the  justice  shall  enter 
on  his  docket  the  date  of  mailing  such  notice  of  trial  or  hearing 
and  such  entry  shall  be  prima  facie  evidence  of  the  fact  of 
such  service.  The  parties  are  entitled  to  one  hour  in  which  to 
appear  after  the  time  fixed  in  said  notice,  but  are  not  bound 
to  remain  longer  than  that  time  unless  both  parties  have 
appeared  and  the  justice  being  present  is  engaged  in  the  trial 
of  another  cause.  [Amendment  approved  April  24,  1917; 
Stats.  1917,  p.  190.] 

§868.  Attachment  by  sheriff  or  constable.  Keeper.  If 
more  than  one  defendant.  Service  out  of  county.  The  writ 
may  be  directed  to  the  sheriflf  or  any  constable  of  the  county 
in  which  such  justice  court  is  situate  and  must  require  him 
to  attach  and  safely  keep  all  of  the  property  of  the  defendant 
within  his  county  not  exempt  from  execution,  or  so  much 
thereof  as  may  be  sufficient  to  satisfy  the  plaintiff's  demand 
against  the  defendant,  the  amount  of  which  must  be  stated 
in  conformity  with  the  complaint,  unless  the  defendant,  whose 
property  has  been  or  is  about  to  be  attached,  give  him  security 
by  the  undertaking  of  two  sufficient  sureties,  in  an  amount 
sufficient  to  satisfy  such  demand  against  such  defendant  be- 
sides costs ;  in  which  case  to  take  such  undertaking ;  provided, 
however,  that  whenever  a  levy  shall  be  made  upon  personal 
property,  other  than  money,  belonging  to  a  going  concern, 
then  the  sheriff  must,  if  the  defendant  consents,  place  a  keeper 
in  charge  .of  said  attached  property  at  plaintiff's  expense  for 
at  least  two  days  or  more,  and  said  keeper's  fees  must  be  pre- 
paid by  the  attaching  creditor.  After  the  expiration  of  said 
two  days,  the  sheriff  shall  take  said  property  into  his  imme- 
diate custody,  unless  other  disposition  is  made  by  the  court  or 
parties. 

In  the  event  that  the  action  is  against  more  than  one  defend- 
ant, any  defendant  whose  property  has  been  or  is  about  to  be 
attached  in  such  action  may  give  the  sheriff  such  undertaking, 
and  the  sheriff  shall  take  the  same,  and  such  undertaking  shall 
not  subject  such  defendant  to  or  be  answerable  for  any  de- 
mand against  any  other  defendant,  nor  shall  the  sheriff 
thereby  be  prevented  from  attaching  or  be  obliged  to  release 
from  attachment,  any  property  of  any  other  defendant;  pro- 
vided, however,  that  such  defendant,  at  the  time  of  giving 
such  undertaking  to  the  sheriff,  shall  file  with  the  sheriff  a 
statement  duly  verified  under  oath,  wherein  such  defendant 
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shall  aver  and  declare  that  the  other  defendant  or  defend- 
ants in  the  action  in  which  said  undertaking  was  given  has 
or  have  not  any  interest  or  claim  of  any  nature  whatsoever 
in  or  to  said  property.  Such  statement  must  further  contain 
the  character  of  such  defendant's  title  and  the  manner  in 
which  he  acquired  title  to  such  attached  property. 

Several  writs  may  be  issued  at  the  same  time  to  the  sheriffs 
or  constables  of  different  counties ;  provided,  that  where  a  writ 
of  attachment  issued  by  a  justice  of  the  peace  is  to  be  served 
out  of  the  county  in  which  it  was  issued,  the  writ  of  attach- 
ment shall  have  attached  to  it  a  certificate  under  seal  by  the 
county  clerk  of  such  county,  to  the  effect  that  the  person  issu- 
ing the  same  was  an  acting  justice  of  the  peace  of  said  county 
at  the  date  of  the  writ.  [Amendment  approved  May  26,  1M7 ; 
Stats.  191?;  p.  939.] 

§  963.  Cases  in  which  an  appeal  may  be  taken.  An  appeal 
may  be  taken  from  a  superior  court  in  the  following  cases: 

1.  Prom  a  final  judgment  entered  in  an  action,  or  special 
proceeding,  commenced  in  a  superior  court,  or  brought  into  a 
superior  court  from  another  court; 

2.  From  an  order  granting  a  new  trial  in  an  action  or  pro- 
ceeding tried  by  a  jury  where  such  trial  by  jury  is  a  matter 
of  right,  or  granting  or  dissolving  an  injunction,  or  refusing 
to  grant  or  dissolve  an  injunction,  or  appointing  a  receiver,  or 
dissolving  or  refusing  to  dissolve  an  attachment,  or  changing 
or  refusing  to  change  a  place  of  trial,  from  any  special  order 
made  after  final  judgment,  from  any  interlocutory  judgment, 
order,  or  decree,  hereafter  made  or  entered  in  actions  to  redeem 
real  or  personal  property  from  a  mortgage  thereof,  or  lien 
thereon,  determining  such  right  to  redeem  and  directing  an 
accounting;  and  from  such  interlocutory  judgment  in  actions 
for  partition  as  determines  the  rights  and  interests  of  the 
respective  parties  and  directs  partition  to  be  made,  and  inter- 
locutory decrees  of  divorce. 

3.  From  a  judgment  or  order  granting  or  refusing  to  grant, 
revoking  or  refusing  to  revoke,  letters  testamentary,  or  of 
administration,  or  of  guardianship;  or  admitting  or  refusing 
to  admit  a  will  to  probate,  or  against  or  in  favor  of  the  validity 
of  a  will,  or  revoking  or  refusing  to  revoke  the  probate  thereof ; 
or  against  or  in  favor  of  setting  apart  property,  or  making  an 
allowance  for  a  widow  or  child;  or  against  or  in  favor  of 
directing  the  partition,  sale  or  conveyance  of  real  property,  or 
settling  an  account  of  an  executor,  administrator  or  guardian. 


21  OODE  OF  OIVIL  PBOOEDURE.  §  1238 

or  refasing,  allowing  or  directing  the  distribution  or  partition 
of  an  estate,  or  any  part  thereof,  or  the  payment  of  a  debt, 
claim,  or  legacy,  or  distributive  share ;  or  confirming  or  refus- 
ing to  confirm  a  report  of  an  appraiser  or  appraisers  setting 
apart  a  homestead;  from  an  order,  judgment  or  decree  fixing 
inheritance  tax  or  determining  that  no  inheritance  tax  is  due. 
[Amendment  approved  May  17,  1917;  Stats.  1917,  p.  624.] 

§12S8.  Bight  of  eminent  domain.  Subject  to  the  provi- 
sions of  this  title,  the  right  of  eminent  domain  may  be  exer- 
cised in  behalf  x>t  the  following  public  uses : 

1.  Uses'  of  United  States.  Fortifications,  magazines,  arse- 
nals, navy  yards,  navy  and  army  stations,  lighthouses,  range 
and  beacon  lights,  coast  surveys,  and  all  other  public  uses 
authorized  by  the  government  of  the  United  States. 

2.  Uses  of  state.  Public  buildings  and  grounds  for  the  use 
of  the  state,  or  any  state  institution,  and  all  other  public  uses 
authorized  by  the  legislature  of  the  state. 

9.  Public  utilities,  counties,  cities,  etc.  Any  public  utility, 
and  public  buildings  and  grounds,  for  the  use  of  any  county, 
incorporated  city,  or  city  and  county,  village,  town  or  school 
districts,  ponds,  lakes,  canals,  aqueducts,  reservoirs,  tunnels, 
fiumes,  ditches  or  pipes,  lands,  water  system  plants,  buildings, 
rights  of  any  nature  in  water,  and  any  other  character  of  prop- 
erty necessary  for  conducting  or  storing  or  distributing  water 
for  the  use  of  any  county,  incorporated  city,  or  city  and 
county,  village  or  town  or  municipal  water  district,  or  the  in- 
habitants thereof,  or  any  state  institution,  or  necessary  for  the 
proper  development  and  control  of  such  use  of  said  water, 
either  at  the  time  of  the  taking  of  said  property,  or  for  the 
future  proper  development  and  control  thereof,  or  for  drain- 
ing any  county,  incorporated  city,  or  city  and  county,  village 
or  town;  raising  the  banks  of  streams,  removing  obstructions 
therefrom,  and  widening  and  deepening  or  straightening  their 
channels;  roads,  highways,  boulevards,  streets  and  alleys;  pub- 
lic mooring  places  for  water  craft;  public  parks,  including 
parks  and  other  places  covered  by  water,  and  all  other  public 
uses  for  the  benefit  of  any  county,  incorporated  city,  or  city 
and  county,  village  or  town,  or  the  inhabitants  thereof,  which 
may  be  authorized  by  the  legislature;  but  the  mode  of  appor- 
tioning and  collecting  the  costs  of  such  improvements  shall  be 
such  as  may  be  provided  in  the  statutes  by  which  the  same 
may  be  authorized. 
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4.  Wharves,  ferries,  bridges,  etc.  Wharves,  docks,  piers, 
warehouses,  chutes,  booms,  ferries,  bridges,  tollroads,  byroads, 
plank  and  turnpike  roads;  paths  and  roads  either  on  flie  sur- 
face, elevated,  or  depressed,  for  the  use  of  bicycles,  tricycles; 
motorcycles  and  other  horseless  vehicles,  steam,  electric,  and 
horse  railroads,  canals,  ditches,  dams,  poundiners,  flumes,  aque- 
ducts and  pipes  for  irripration,  public  transportation,  supply- 
inor  mines  and  farmine  neierhborhoods  with  water,  and  drain- 
ing: and  reclaiminsr  lands,  and  for  floating  logs  and  lumber  on 
streams  not  navisrable,  and  water,  water  risrhts.  canals,  ditches, 
dams,  poundmers,  flumes,  aqueducts  and  pipes  for  irrisration  of 
lands  furnished  with  water  by  corporations  supplying  water 
to  the  lands  of  the  stockholders  thereof  only,  and  lands  with 
all  wells  and  water  therein  ad.iacent  to  the  lands  of  any 
municipality  or  of  any  corporation,  or  person  supplying  water 
to  the  public  or  to  any  neighborhood  or  community  for  domes- 
tic use  or  irrigation. 

5.  Roads,  flumes,  etc.,  for  mines.  Roads,  tunnels,  ditches, 
flumes,  pipes  and  dumping  places  for  working  mines;  also  out- 
lets, natural  or  otherwise  for  the  flow,  deposit  or  conduct  of 
tailings,  or  refuse  matter  from  mines;  also  an  occupancy  in 
common  by  the  owners  or  possessors  of  different  mines  of  any 
place  for  the  flow,  deposit,  or  conduct  of  tailings  or  refuse 
matter  from  their  several  mines. 

6.  Byroads.  Byroads  leading  from  highways  to  residences, 
farms,  mines,  mills,  factories  and  buildings  for  operating  ma- 
chinery, or  necessary  to  reach  any  property  used  for  public 
purposes. 

7.  Telegraph.  Telegraph  and  telephone  lines,  systems  and 
plants. 

8.  Sewerage.  Sewerage  of  any  incorporated  city,  city  and 
county,  or  of  any  village  or  town,  whether  incorporated  or 
unincorporated,  or  of  any  settlement  consisting  of  not  less 
than  ten  families,  or  of  any  buildings  belonging  to  the  state, 
or  to  any  college  or  university,  also  the  connection  of  private 
residences  and  other  buildings,  through  other  property,  with 
the  mains  of  an  esta])lisbod  sewer  system  in  any  such  city,  city 
and  county,  town  or  village. 

9.  Roads.  Roads  for  transportation  by  traction  engines  or 
road  locomotives. 

10.  Pipe-lines.    Oil  pipe-lines. 
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11.  Lumbering.  Railroads,  roads  and  flumes  for  quarrying, 
logging  or  lumbering  purposes. 

12.  Canals,  reservoirs,  dams,  etc.  Canals,  reservoirs,  dams, 
ditehes,  flumes,  aqueducts  and  pipes  and  outlets  natural  or 
otherwise  for  supplying,  storing,  and .  discharging  water  for 
the  operation  of  machinery  for  the  purpose  of  generating  and 
transmitting  electricity  for  the  supply  of  mines,  quarries,  rail- 
roads, tramways,  mills,  and  factories  with  electric  power;  and 
also  for  the  applying  of  electricity  to  light  or  heat  mines, 
quarries,  mills,  factories,  incorporated  cities  and  counties,  vil- 
lages or  towns ;  and  also  for  furnishing  electricity  for  lighting, 
heating  or  power  purposes  to  individuals  or  corporations ;  to- 
gether with  lands,  buildings  and  all  other  improvements  in  or 
upon  which  to  erect,  install,  place,  use  or  operate  machinery 
for  the  purpose  of  generating  and  transmitting  electricity  for 
any  of  the  purposes  or  uses  above  set  forth. 

13.  Power  lines.  Electric  power  lines,  electric  heat  lines, 
electric  light  lines,  electric  light,  heat  and  power  lines,  and 
works  or  plants,  lands,  buildings  or  rights  of  any  character 
in  water,  or  any  other  character  of  property  necessary  for  the 
generation,  transmission  or  distribution  of  electricity  for  the 
purpose  of  furnishing  or  supplying  electric  light,  heat  or  power 
to  any  county,  city  and  county  or  incorporated  city  or  town, 
or  the  inhabitants  thereof,  or  necessary  for  the  proper  develop- 
ment and  control  of  such  use  of  such  electricity,  either  at  the 
time  of  the  taking  of  said  property,  or  for  the  future  proper 
development  and  control  thereof. 

14.  Cemeteries.  Cemeteries  for  the  burial  of  the  deed,  and 
enlarging  and  adding  to  the  same  and  the  grounds  thereof. 

15.  PnbUc  records.  The  plants,  or  any  part  thereof  or  any 
record  therein  of  all  persons,  firms  or  corporations  heretofore, 
now  or  hereafter  engaged  in  the  business  of  searching  public 
records,  or  publishing  public  records  or  insuring  or  guarantee- 
ing titles  to  real  property,  including  all  copies  of,  and  all 
abstracts  or  memoranda  taken  from,  public  records,  which  are 
owned  by,  or  in  the  possession  of  such  persons,  firms  or  corpo- 
rations, or  which  are  used  by  them  in  their  respective  busi- 
nesses; provided,  however,  that  the  right  of  eminent  domain 
in  behalf  of  the  public  uses  mentioned  in  this  subdivision  may 
be  exercised  only  for  the  purposes  of  restoring  or  replacing,  in 
whole  or  in  part,  public  records,  or  the  substance  of  pu])lic 
records,  of  any  city^  city  and  county,  county  or  other  munici- 
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pality,  which  records  have  been,  or  may  hereafter  be,  lost  or 
destroyed  by  conflagration  or  other  public  calamity;  and  pro- 
vided, further,  that  such  rijjht  shall  be  exercised  pnly  by  the 
city,  city  and  county,  county  or  municipality,  whose  records, 
or  part  of  whose  records,  have  been,  or  may  be,  so  lost  or 
destroyed. 

16.  Pairs.  Expositions  or  fairs  in  aid  of  which  the  granting 
of  public  moneys  or  other  things  of  value  has  been  authorized 
by  the  constitution. 

17.  Gasworks,  etc.  Works  or  plants  for  supplying  gas,  heat, 
refrigeration  or  power  to  any  county,  city  and  county,  or  in- 
corporated city  or  town,  or  the  inhabitants  thereof,  together 
with  lands,  buildings,  and  all  other  improvements  in  or  upon 
which  to  erect,  install,  place,  maintain,  use  or  operate  ma- 
chinery, appliances,  works  and  plants  for  the  purpose  of  gener- 
ating, transmitting  and  distributing  the  same  and  rights  of 
any  nature  in  water,  or  property  of  any  character  necessary 
for  the  purpose  of  generating,  transmitting  and  distributing 
the  same,  or  necessary  for  the  proper  development  and  control 
of  such  use  of  such  gas,  heat,  refrigeration,  or  power,  either 
at  the  time  of  the  taking  of  said  property,  or  for  the  future 
proper  development  and  control  thereof. 

18.  Trees  along  highways.  Standing  trees  and  ground 
necessary  for  the  support  and  maintenance  thereof,  along  the 
course  of  any  highway,  within  a  maximum  distance  of  three 
hundred  feet  on  each  side  of  the  center  thereof;  and  ground 
for  the  culture  and  growth  of  trees  along  the  course  of  any 
highway,  within  a  maximum  distance  of  three  hundred  feet  on 
each  side  of  the  center  thereof.  [Amendment  approved  April 
5,  1917;  Stats.  1917,  p.  59.] 

§  1269.  Action  on  behalf  of  state.  Description  of  property. 
Order  to  appear.  If  proceedings  for  administration  have  been 
instituted.  State  treasurer  to  hold  property.  At  any  time 
after  two  years  after  the  death  of  any  decedent,  leaving  prop- 
erty to  which  the  state  is  entitled  by  reason  of  its  having 
escheated  to  the  state,  the  attorney  general  shall  commence  a 
proceeding  on  behalf  of  the  state  in  the  superior  court  for 
Sacramento  county  to  have  it  adjudged  that  the  state  is  so 
entitled.  Such  action  shall  be  commenced  by  filing  a  petition, 
which  shall  be  treated  as  the  information  elsewhere  referred 
to  in  this  title.  There  shall  be  set  forth  in  such  petition  a 
description  of  the  property,  the  name  of  the  person  last  pos- 
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sessed  thereof,  the  name  of  the  person,  if  any,  claiming  such 
property,  or  any  portion  thereof,  and  the  facts  and  circum- 
stances by  virtue  of  which  it  is  claimed  the  property  has 
escheated.    Upon  the  filing  of  such  petition,  the  court  must 
make  an  order  requiring  all  persons  interested  in  the  estate 
to  appear  and  show  cause,  if  any  they  have,  within  sixty  days 
from  the  date  of  the  order,  why  such  estate  should  not  vest  in 
the  state.    Such  order  must  be  published  at  least  once  a  week 
for  four  successive  weeks  in  a  newspaper  published  in  said 
county  of  Sacramento,  the  last  publication  to  be  at  least  ten 
days  prior  to  the  date  set  for  the  hearing.    Upon  the  comple- 
tion of  the  publication  of  such  order  the  court  shall  have  full 
and  complete  jurisdiction  over  the  state,  the  property,  and  the 
person  of  everyone  having  or  claiming  any  interest  in  the  said 
property,  and  shall  have  full  and  complete  jurisdiction  to  hear 
and  determine  the  issues  therein,  and  render  the  appropriate 
judgment  thereon.    If  proceedings  for  the  administration  of 
such  estate  have  been  instituted,  a  copy  of  such  order  must  be 
filed  vdth  the  papers  in  such  estate  in  the  oflSce  of  the  county 
clerk  where  such  proceedings  were  had.     If  proceedings  for 
the  administration  of  any  estate  of  any  such  decedent  have 
been  instituted  and  none  of  the  persons  entitled  to  succeed 
thereto  have  appeared  and  made  claim  to  such  property,  or 
any  portion  thereof,  before  the  decree  of  final  distribution 
therein  is  made,  or  before  the  commencement  of  such  proceed- 
ing by  the- attorney  general,  or  if  the  court  shall  find  that  such 
persons  as  have  appeared  are  not  entitled  to  the  property  of 
such  estate,  or  of  any  portion  thereof,  the  court  shall,  upon 
final  settlement  of  the  proceedings  for  the  administration  of 
such  estate,  after  the  payment  of  all  debts  and  expenses  of 
administration,  distribute  all  moneys  and  other  property  re- 
maining to  the   state   of  California.    The   property   so   dis- 
tributed shall  be  held  by  the  state  treasurer  for  a  period  of 
five  years  from  the  date  of  the  decree  making  such  distribu- 
tion within  which  time  the  same  may  be  claimed  in  the  manner 
in  this  title  hereafter  provided,  but  a  nonresident  foreigner 
claiming  succession  in  any  case  must  appear  and  claim  within 
five  years  from  the  death  of  the  decedent,  and  any  person  who 
does  not  appear  and  claim  as  herein  required  shall  be  forever 
barred,  and  such  property,  or  so  much  thereof  as  is  not  so 
claimed,  shall  vest  absolutely  in  the  state.    In  any  proceeding 
brought  by  the  attorney  general  under  this  title  any  two  or 
more  parties  and  any  two  or  more  causes  of  action  may  be 
joined  in  the  same  proceeding  and  in  the  same  petition  with- 
out being  separately  stated,  and  it  shall  be  suflScient  to  allege 
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in  the  petition  that  the  decedent  left  no  heirs  to  take  the  estate 
and  the  failure  of  heirs  to  appear  and  set  up  their  claims  in 
any  such  proceeding,  or  in  any  proceedings  for  the  adminis- 
tration of  such  estate,  shall  be  suflScient  proof  upon  which  to 
base  the  judgment  in  any  such  proceeding  or  such  decree  of 
distribution.  Where  proceedings  for  the  administration  of 
any  estate  have  not  been  commenced  within  six  months  from 
the  death  of  any  decedent  the  attorney  general  may  direct 
the  public  administrator  to  commence  the  same  forthwith. 
[Amendment  approved  May  5,  1917;  Stats.  1917,  p.  253.] 

§  1272a.  Petition  showing  claim  to  estate  deposited  with 
state  treasurer.  Claim  for  less  than  $300.  When  the  estate, 
or  any  portion  thereof,  of  any  decedent  has  been  deposited 
with  the  state  treasurer  under  the  provisions  of  this  code,  any 
person  entitled  to  succeed  and  not  a  party  or  privy  to  any 
proceeding  had  under  any  of  the  foregoing  sections  of  this 
title,  and  who  has  not  appeared  in  the  proceedings  for  the 
administration  of  such  estate,  may,  within  five  years  after  the 
date  of  the  decree  of  final  distribution,  unless  otherwise  barred, 
file  a  petition  in  the  superior  court  for  Sacramento  county 
against  the  state  of  California  showing  his  claim  or  right  to 
the  property,  or  the  proceeds  thereof,  or  to  any  portion  thereof. 
Said  petition  shall  be  verified,  and,  among  other  things,  must 
state  the  facts  required  to  be  stated  in  a  petition  filed  under 
section  one  thousand  two  hundred  and  seventy-two  of  this 
code,  and  upon  the  filing  thereof  the  same  proceedings  shall 
be  had  as  are  therein  required.  Whenever  the  amount  claimed 
by  any  sutih  person  is  less  than  three  hundred  dollars  any  such 
claimant  may,  in  lieu  of  filing  such  petition,  present  his  claim 
to  the  state  board  of  control,  showing  the  same  facts  required 
to  be  stated  in  such  petition  and  said  board  may,  upon  recom- 
mendation of  the  attorney  general,  allow  and  order  paid  such 
claim,  provided  that  no  such  claim  shall  be  so  allowed  or  paid 
until  at  least  five  years  after  the  death  of  the  decedent  and 
then,  only,  in  the  event  that  no  other  claim  is  made  to  such 
property.  When  payment  has  been  made  under  this  title  to 
any  claimant  no  suit  shall  thereafter  be  maintained  by  any 
other  claimant  against  the  state,  or  any  officer  thereof,  for  or 
on  account  of  such  property.  [New  section  added  May  5, 
1917;  Stats.  1917,  p.  254.] 

§  1380.    Bequest  for  special  notice  of  proceeding's.    At  any 

time  after  the  issuance  of  letters  testamentary  or  of  adminis- 
tration upon  the  estate  of  any  decedent,  any  person  interested 
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in  said  estate  (including  the  state  controller),  whether  as  heir, 
devisee,  or  legatee,  or  the  attorney  for  such  heir,  devisee,  or 
legatee,  may  serve  upon  the  executor  or  administrator  (or 
upon  the  attorney  for  the  executor  or  administrator)  and  file 
with  the  clerk  of  the  court  wherein  administration  of  such 
estate  is  pending,  a  written  request,  stating  that  he  desires 
special  notice  of  any  or  all  of  the  following  mentioned  matters, 
steps  or  proceedings  in  the  administration  of  said  estate,  to 
wit: 

1.  Pihng  of  petitions  for  sales,  leases  or  mortgages  of  any 
property  of  the  estate. 

2.  Filing  of  accounts. 

3.  Filing  of  petitions  for  distribution. 

4.  Filing  of  petitions  for  partition  of  any  property  of  the 
estate. 

Such  request  shall  state  the  postoffice  address  of  such  heir, 
devisee,  or  legatee,  state  controller,  or  his  attorney,  and  there- 
after a  brief  notice  of  the  filing  of  any  of  such  petitions  or 
accounts,  except  petitions  for  sale  of  perishable  property  or 
other  personal  property,  which  will  incur  expense  or  loss  by 
keeping,  shall  be  addressed  to  such  heir,  devisee,  or  legatee, 
state  controller,  or  his  attorney,  at  his  stated  postoifice  address, 
and  deposited  in  the  United  States  postoffice  with  the  postage 
thereon  prepaid,  within  two  days  after  the  filing  of  such  peti- 
tion or  account;  or  personal  service  of  such  notices  may  be 
made  on  such  heir,  devisee,  or  legatee,  state  controller,  or  his 
attorney,  within  said  two  days  and  such  personal  service  shall 
be  equivalent  to  such  deposit  in  the  postoffice,  and  proof  of 
mailing  or  of  personal  service  must  be  filed  with  the  clerk 
before  the  hearing  of  "such  petition  or  account.  If  upon  the 
hearing  it  shall  appear  to  the  satisfaction  of  the  court  that  the 
said  notice  has  been  regularly  given,  the  court  shall  so  find  in 
its  order  or  judgment  and  such  judgment  shall  be  final  and 
conclusive  upon  all  persons.  [Amendment  approved  May  5, 
1917 ;  Stats.  1917,  p.  276.] 

§1415.  Duties  of  special  administrators.  The  special  ad- 
ministrator must  collect  and  preserve  for  the  executor  or 
administrator,  all  the  goods,  chattels,  debts,  and  effects  "of  the 
decedent,  all  incomes,  rents,  issues  and  profits,  claims,  and  de- 
mands of  the  estate;  must  take  the  charge  and  management 
of,  enter  upon,  and  preserve  from  damage,  waste  and  injury, 
the  real  estate,  and  for  any  such  and  all  necessary  purposes 
may  commence  and  maintain  or  defend  suits  and  other  legal 
proceedings  as  an  administrator;  he  may  sell  such  perishable 
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property  as  the  court  may  order  to  be  sold,  and  exercise  such 
other  powers  as  are  conferred  upon  him  by  his  appointment, 
but  in  no  case  is  he  liable  to  an  action  by  any  creditor  on  a 
claim  against  the  decedent.  The  special  administrator  may 
commence  and  maintain  all  proceedings,  do  all  acts,  and  apply 
for  and  obtain  all  orders  and  decrees,  authorized  or  provided 
for,  in  or  by  article  five  of  chapter  seven  of  title  eleven  of  this 
code,  in  the 'same  manner  and  with  like  effect  as  an  executor 
or  administrator.  [Amendment  approved  April  6,  1917 ;  ^tats. 
IM7,  p.  81.] 

§  1418.    Payment  of  secured  debts  by  special  administrators. 

If  it  shall  appear  by  the  verified  petition"of  any  special  admin- 
istrator, or  other  person  interested  in  any  estate  in  the  charge 
of  any  special  administrator,  that  any  of  the  property  of  said 
estate  is  subject  to  any  mortgage,  lien  or  deed  of  trust,  to 
secure  the  payment  of  money,  and  that  any  amount  so  secured, 
either  principal  or  interest,  is  past  due  and  unpaid;  that  the 
holder  of  the  security  threatens  or  is  about  to  enforce  or  fore- 
close the  same  and  that  the  said  property  exceeds  in  value 
the  amount  of  the  entire  obligation  thereon,  and  an  order  is 
asked  directing  or  permitting  said  special  administrator  to  pay 
all  or  any  part  of  the  amount  so  secured,  the  court  or  a  judge 
thereof  shall  fix  a  time  for  the  hearing  of  said  petition  and 
shall  direct  notice  of  not  less  than  ten  days  to  be  given  by 
posting  in  three  public  places  and  by  personal  service  on  all 
parties  who  have  appeared  or  their  attorneys.  At  the  time  so 
appointed,  if  the  allegations  of  such  petition  shall  be  proven 
to  the  satisfaction  of  the  court  and  it  shall  appear  to  be  for 
the  best  interests  of  said  estate,  the  court  may  order  the  spe- 
cial administrator  to  pay  interest  or  other  portions  or  the 
whole  of  the  secured  debt,  and,  in  its  discretion,  may  direct  the 
special  administrator  to  take  proceedings  under  article  five  of 
chapter  seven  of  title  eleven  of  this  code  to  secure  funds  for 
such  purpose.  Any  such  order  for  payment  of  interest  may 
also  direct  that  interest  not  yet  accrued  be  paid  as  it  becomes 
due  and  such  order  shall  remain  in  effect  and  cover  such  future 
interest  until  and  unless  thereafter  for  good  cause  set  aside 
or  modified  by  the  court  upon  similar  petition  and  notice  to 
that  hereinabove  provided.  [New  section  added  April  6, 
1917;  Stats.  1917,  p.  82.] 

§1444.    Appraisers   of   estates   of   deceased   persons.    To 

make  the  appraisement,  the  court,  or  a  judge  thereof,  must 
appoint  three  disinterested  persons,  one  of  whom  must  be  one 
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of  the  inheritance  tax  appraisers  provided  for  by  law  (any 
two  of  whom  may  act,  provided  that  one  of  them  be  the  in- 
heritance tax  appraiser) ;  provided,  that  the  court  may,  in  its 
discretion,  appoint  said  inheritance  tax  appraiser  as  sole  ap- 
praiser to  appraise  said  estate.  Each  of  ^aid  appraisers  is 
entitled  to  receive,  from  each  estate  he  appraises,  as  compen- 
sation for  his  services,  not  to  exceed  five  dollars  per  day  (to- 
gether with  his  actual  and  necessary  expenses),  to  be  allowed 
by  the  court  or  judge.  The  appraisers  or  appraiser  must,  with 
the  inventory,  file  a  verified  account  of  their  or  his  services 
and  disbursements.  If  any  part  of  the  estate  is  in  any  other 
county  than  that  in  which  letters  issued,  an  appraiser  or  ap- 
praisers thereof  may  in  the  same  manner  as  above  provided, 
be  appointed,  either  by  the  court  or  judge  having  the  juris- 
diction of  the  estate,  or  by  the  court  or  judge  of  such  other 
county,  on  request  of  the  court  or  judge  ha.ving  jurisdiction. 
No  clerk  or  deputy,  nor  any  person  related  by  consanguinity 
or  aflSnity  to  or  connected  by  marriage  with,  or  being  a  partner 
or  employee  of  the  judge  of  the  court,  shall  be  appointed  or 
shall  be  competent  to  act  as  appraiser  in  any  estate,  or  matter 
or  proceeding  pending  before  said  judge  or  in  said  court. 
[Amendment  approved  May  10,  1917;  Stats.  1917,  p.  329.] 

§  1455.  Who  may  collect  balances  due  deceased  or  insane  an- 
nuitants from  teachers'  retirement  salary  fnnd.  Claim  payable 
by  salary  fund  board  on  receipt  of  affidavit.  The  surviving  hus- 
band or  wife,  or  the  guardian  of  the  estate  of  any  insane  or  in- 
competent husband  or  wife,  of  any  deceased  person  who  had 
been  the  recipient  of  an  annuity  from  the  public  school  teachers' 
retirement  salary  fund,  or  if  no  husband  or  wife  is  living,  then 
the  children  or  the  guardian  of  the  estates  of  any  minor  or  in- 
sane or  incompetent  children  of  said  deceased,  or,  if  no  children 
are  living,  then  the  father  or  mother  or  the  guardian  of  the 
estate  of  any  insane  or  incompetent  father  or  mother  of  such 
decedent,  and  if  neither  the  father  nor  mother  is  living,  then  the 
brothers  and  sisters  or  the  guardian  of  the  estates  of  any  minor 
or  insane  or  incompetent  brothers  and  sisters  of  such  decedent, 
may,  without  procuring  letters  of  administration,  collect  from 
the  public  school  teachers'  retirement  salary  fund,  in  the  state 
treasury,  any  balance  of  retirement  salary  accrued  to  the 
credit  of  said  deceased  annuitant  remaining  unpaid  at  the  time 
of  death.  The  public  school  teachers'  retirement  salary  fund 
board,  upon  receiving  an  affidavit  stating  that  said  annuitant 
is  dead,  and  that  affiant  is  the  surviving  husband  or  wife  or 
the  guardian  of  the  estate  of  an  inscme  or  incompetent  hus- 
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band  or  wife,  as  the  case  may  be,  of  said  decedent,  or  stating 
that  decedent  left  no  husband  or  wife,  and  that  affiant  is  the  ^;^ 
child,  or  that  affiants  are  the  children,  or  the  guardians  of  :1* 
the  estates  of  the  minor,  insane  or  incompetent  children,  as  t^i 
the  case  may  be,  of  said  decedent,  or  stating  that  decedent  ^r* 
left  neither  husband,  wife  nor  children,  and  that  affiant  is  the  iiil 
father  or  mother,  or  the  guardian  of  the  estate  of  the  insane 
or  incompetent  father  or  mother,  as  the  case  may  be,  of  said 
decedent,  or  stating  that  the  decedent  left  neither  husband, 
wife,  children,  father  nor  mother,  and  that  the  affiants  are 
the  brothers  and  sisters,  or  the  guardians  of  the  estates  of 
the  minor,  insane  or  incompetent  brothers  and  sisters,  as  the 
case  may  be,  of  said  decedent,  shall,  at  the  next  quarterly 
meeting  of  said  board,  when  claims  for  retirement  salaries  are  '^^ 

certified,  include  and  certify  a  claim  in  favor  of  said  affiant 
or  affiants  for  the  balance  due  said  decedent,  and  the  con- 
troller shall  draw  his  warrant  in  favor  of  the  affiant  or  affiants 
in  the  same  manner  as  warrants  are  drawn  for  the  payment 
of  retirement  salaries,  and  the  indorsement  of  such  affiant  or 
affiants  upon  such  warrant  is  sufficient  acquittance  therefor. 
[New  section  added  April  6,  1917;  Stats.  1917,  p.  78.] 

§1469.  Administration  of  estates  not  exceeding  $1,500  in 
Valua  If  a  deceased  person  leave  a  widow  or  minor  child  or 
minor  children  and  upon  the  return  of  the  inventory  of  the 
estate  of  such  deceased  person  it  shall  appear  to  the  court  or 
a  judge  thereof  by  the  verified  petition  of  the  personal  rep- 
resentative of  such  deceased  person  or  of  his  widow  or  of  the 
guardian  of  his  minor  children  or  of  any  of  them  that  the  net 
value  of  the  whole  estate  of  said  deceased  over  and  above  all 
liens  or  encumbrances  of  record  at  the  date  of  the  death  of 
said  deceased  does  not  exceed  the  sum  of  one  thousand  five 
hundred  dollars,  the  court,  or  a  judge  thereof,  shall,  by  order, 
require  all  persons  interested  to  appear  on  a  day  fixed  to  show 
cause  why  the  whole  of  said  estate  should  not  be  assigned  for 
the  use  and  support  of  the  family  of  the  deceased.  Notice 
thereof  shall  be  given  and  proceedings  had  in  the  same  man- 
ner as  provided  in  section  one  thousand  four  hundred  sixty- 
five  a  of  this  code.  If  upon  the  hearing,  the  court  finds  that 
the  net  value  of  the  estate  over  and  above  all  liens  or  encum- 
brances of  record  at  the  date  of  the  death  of  said  deceased 
does  not  exceed  the  sum  of  one  thousand  five  hundred  dollars, 
it  shall,  by  decree  for  that  purpose,  assign  to  the  widow  of 
the  deceased,  if  there  be  a  widow,  or  if  there  be  no  widow, 
then  to  the  minor  children  of  the  deceased,  if  there  be  minor 
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ehildren,  the  whole  of  the  estate,  subject  to  whatever  mort- 
gages, liens,  or  encumbrances  there  may  be  upon  said  estate 
at  the  time  of  the  death  of  said  deceased,  after  the  payment 
of  the  expenses  of  the  last  illness  of  the  deceased,  funeral 
charges,  and  expenses  of  administration,  and  the  title  thereof 
shall  vest  absolutely  in  such  widow,  if  there  is  a  widow,  or 
if  there  is  no  widow,  in  the  minor  children  or  child,  subject 
to  whatever  mortgages,  liens  or  encumbrances  there  may  be 
upon  said  estate  at  the  time  of  the  death  of  the  deceased,  and 
there  must  be  no  further  proceedings  in  the  administration, 
unless  further  estate  be  discovered.  [Amendment  approved 
April  25,  1917 ;  Stats.  1917,  p.  195.] 

§1476.  Setting  off  of  recorded  homestead.  If  the  home- 
stead selected  and  recorded  prior  to  the  death  of  the  decedent 
be  returned  in  the  inventory  appraised  at  not  exceeding  five 
thousand  dollars  in  value,  or  was  previously  appraised  as  pro- 
vided in  the  Civil  Code,  and  such  appraised  value  did  not 
exceed  that  sum,  the  superior  court  must,  by  order,  set  it 
off  to  the  persons  in  whom  title  is  vested  by  the  preceding 
section.  If  there  be  subsisting  liens  or  encumbrances  on  the 
homestead,  the  claims  secured  thereby  must  be  presented  and 
allowed  as  other  claims  against  the  estate.  If  the  funds  of 
the  estate  be  adequate  to  pay  all  claims  against  the  estate,  the 
claims  so  secured  must  be  paid  out  of  such  funds.  If  the 
funds  of  the  estate  be  not  sufficient  for  that  purpose,  the 
claims  so  secured  shall  be  paid  proportionately  with  other 
claims  allowed,  and  the  liens  or  encumbrances  on  the  home- 
stead  shcdl  only  be  enforced  against  the  homestead  for  any 
deficiency  remaining  after  such  payment;  provided,  that  it 
shall  be  the  duty  of  any  executor  or  administrator,  within 
sixty  days  after  the  first  publication  of  notice  to  creditors,  to 
notify  in  writing  the  record  holder  of  any  such  lien  or  encum- 
brance upon  real  property  subject  to  a  declaration  of  home- 
stead of  the  death  of  the  testator  or  intestate,  and  unless  so 
notified,  the  rights  of  the  holder  of  such  lien  or  encumbrance 
shall  not  be  affected  by  his  failure  to  present  such  claim  as 
hereinabove  required.  [Amendment  approved  May  21,  1917; 
Stats.  1917,  p.  783.] 

§  1668.  Partial  distribution  of  estates  of  deceased  persons. 
Ooste.  Where  the  time  ^f  or  filing  or  presenting  claims  has 
expired,  and  all  claims  that  have  been  allowed  have  been 
paid,  or  are  secured  by  a  mortgage  upon  real  estate  sufficient 
to  pay  them,  and  the  estate  is  not  in  a  condition  to  be  finally 
dosed  and  distributed,  the  executor  or  administrator,  or  co- 
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executor  or  coadministrator,  may  present  his  petition  to  the 
court  for  ratable  payment  of  the  legacies,  or  ratable  distribu- 
tion of  the  estate  to  all  the  heirs,  legatees,  devisees,  or  their 
assignees,  grantees  or  successors  in  interest.  Notice  of  such 
application  must  be  given  to  all  persons  interested  in  the 
estate,  in  the  same  manner  that  notice  is  required  to  be  given 
of  the  settlement  of  the  account  of  an  executor  or  adminis-  ^ 

trator.    Any  person  interested  in  the  estate  may  appear  at  *■ 

the  time  named  and  resist  the  application.    If,  at  the  hearing,  ^' 

it  appears  that  the  allegations  in  the  petition  of  said  execu-  ^' 

tor,  administrator,  coexecutor,  or  coadministrator,  are  true,  ~" 

and  the  court  is  satisfied  that  no  injury  can  result  to  the  - 

estate  by  granting  the  petition,  the  court  must  make  an  order  -: 

directing  the  executor  or  executors,  administrator  or  admin-  ■: 

istrators,  as  the  case  may  be,  to  deliver  to  the  heirs,  legatees,  J 

devisees,  or  to  their  assigns,  grantees  or  successors  in  interest, 
the  whole  portion  of  the  estate  to  which  they  may  be  entitled, 
or  only  a  part  thereof,  designating  it. 

If,  in  the  execution  of  the  order,  a  partition  is  necessary 
between  two  or  more  of  the  parties  interested,  it  must  be  made 
in  the  manner  hereinafter  prescribed.  The  costs  of  the  pro- 
ceedings under  this  section  must  be  paid  by  the  estate,  except- 
ing that  in  case  a  partition  is  necessary,  the  costs  of  such  par- 
tition must  bQ  apportioned  amongst  the  parties  interested  in 
such  partition.  [New  section  added  May  17,  1917;  Stats. 
1917,  p.  575.] 

§  1714.    Motion  for  new  trial  in  probate  proceedings.    The  ^ 

provisions  of  part  two  of  this  code,  relative  to  new  trials  and 
appeals,  except  in  so  far  as  they  are  inconsistent  with  the 
provisions  of  this  title,  apply  to  the  proceedings  mentioned 
in  this  title ;  provided,  that  hereafter  a  motion  for  a  new  trial 
in  probate  proceedings  can  be  made  only  in  cases  of  contests 
of  wills,  either  before  or  after  probate,  in  proceedings  under 
section  one  thousand  six  hundred  sixty-four  of  this  code  and 
in  those  cases  where  the  issues  of  fact,  of  which  a  new  trial 
is  sought,  were  tried  by  a  jury  or  were  of  such  character  as 
to  entitle  the  parties  to  have  them  tried  by  a  jury  whether 
or  not  they  were  so  tried.  [Amendment  approved  April  13, 
1917;  Stats.  1917,  p.  117.] 

§  1723.    Persons  dying  who  owned  life  estate  or  homesteads.  - 

Interested  persons  may  petition.  Decree  of  court.  Inherit- 
ance tax.  If  any  person  has  died  or  shall  hereafter  die  who 
at  the  time  of  his  death  was  the  owner  of  a  life  estate  which 
terminates  by  reason  of  the  death  of  such  person ;  or  if  such 
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person  at  the  time  of  his  death  was  one  of  two  or  more  persons 
holding  land  in  joint  tenancy,  which  land  by  reason  of  his 
death  vests  absolutely  in  the  surviving  joint  tenant  or  tenants; 
or  if  such  person  at  the  time  of  his  death  was  the  spouse  of 
a  person  owning  land  upon  which  either  spouse  had  declared 
a  homestead,  the  homestead  interest  of  which  deceased  person 
absolutely  terminated  by  reason  of  his  death;  any  person 
interested  in  the  land,  or  in  the  title  thereto,  in  which  such 
estate  or  interest  was  held,  may  file  in  the  superior  court  of 
the  county  in  which  the  land  or  any  part  thereof  is  situated, 
his  verified  petition  setting  forth  such  facts,  and  thereupon 
and  after  such  notice  hy  jmblication  or  otherwise  as  the  court 
may  order ;  provided,  that  notice  ishall  be  given  in  each  county 
where  any  part  of  said  land  is  situated  in  the  same  manner 
as  in  the  county  where  said  petition  is  filed,  the  court  shall 
hear  such  petition  and  the  evidence  offered  in  support  thereof, 
and  it  upon  such  hearing  it  shall  appear  that  such  estate  or 
interest  so  terftilflated  or  vested,  the  court  shall  make  a  decree 
to  that  etfect,  and  theretipon  a  certified  copy  of  such  decree 
shall  be  recorded  in  the  office  of  the  county  recorder  of  each 
county  in  which  any  part  of  said  land  is  situated,  and  there- 
after shall  have  the  same  effect  as  a  decree  of  final  distribu- 
tion so  recorded;  provided,  that  if  such  estate  or  interest 
was  a  joint  tenancy,  any  inheritance  tax  which  is  due  and  pay- 
able by  reason  of  the  death  of  such  deceased  person,  must  be 
fully  paid  before  such  decree  is  made ;  and  the  amount  of  said 
inheritance  tax  shall  be  fixed,  and  said  tax  shall  be  paid,  in 
the  same  manner  as  in  the  case  of  an  administration  upon 
the  estate  of  a  decedent.  [Amendment  approved  May  31, 
1917  f  Stats.  1917,  p.  1397.] 

§  1764a.  Appointment  as  guardian.  In  awarding  letters  of 
guardianship  of  the  person  and  estate,  or  person  or  estate,  of 
an  insane  or  incompetent  person,  the  court  shall  appoint  as 
guardian  such  person  as  may  have  been  designated  pursuant 
to  section  two  hundred  forty-two  of  the  Civil  Code,  in  which 
cases  such  persons  shall  be  appointed  unless  good  cause  to  the 
contrary  be  shown.  [New  section  added  May  17,  1917 ;  Stats. 
1917,  p.  644.] 

§  1881.  Oases  in  whidi  witnesses  may  not  be  examined. 
Here  are  particular  relations  in  which  it  is  the  policy  of  the 
law  to  encourage  confidence  and  to  preserve  it  inviolate; 
therefore,  a  person  eannot  be  examined  as  a  witness  in  the 
following  cases: 
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1.  Husband  and  wife.  A  husband  cannot  be  examined  for 
or  against  his  wife  without  her  consent;  nor  a  wife  for  or 
against  her  husband,  without  his  consent;  nor  can  either, 
during  the  marriage  or  afterward,  be,  without  the  consent  of 
the  other,  examined  as  to  any  communication  made  by  one 
to  the  other  during  the  marriage;  but  this  exception  does  not 
apply  to  a  civil  action  or  proceeding  by  one  against  the  other, 
nor  to  a  criminal  action  or  proceeding  for  a  crime  committed 
by  one  against  the  other;  or  in  an  action  brought  by  husband 
or  wife  against  another  person  for  the  alienation  of  the  affec- 
tions of  either  husland  or  wife  or  in  an  action  for  damages 
against  another  person  for  adultery  committed  by  either 
husband  or  wife. 

2.  Attorney  and  client.  An  attorney  cannot,  without  the 
consent  of  his  client,  be  examined  as  to  any  communication 
made  by  the  client  to  him,  or  his  advice  given  thereon  in  the 
course  of  professional  employment;  nor  can  an  attorney's 
secretary,  stenographer,  or  clerk  be  examined,  without  the 
consent  of  his  employer,  concerning  any  fact  the  knowledge 
of  which  has  been  acquired  in  such  capacity. 

3.  Confessor  and  confessant.  A  clergyman  or  priest  cannot, 
without  the  consent  of  the  person  making  the  confession,  be 
examined  as  to  any  confession  made  to  him  in  his  professional 
character  in  the  course  of  discipline  enjoined  by  the  church 
to  which  he  belongs. 

4.  Physician  and  patient.    A  licensed  physician  or  surgeon 
cannot,  without  the  consent  of  his  patient,  be  examined  in  a 
civil  action  as  to  any  information  acquired  in  attending  the 
patient,  which  was  necessary  to  enable  him  to  prescribe  or 
act  for  the  patient;  provided,  however,  that  after  the  death 
of  the  patient,  the  executor  of  his  will,  or  the  administrator 
of  his  estate,  or  the  surviving  spouse  of  the  deceased,  or,  if 
there  be  no  surviving  spouse,  the  children,  of  the  deceased 
personally,  or,  if  minors,  by  their  guardian,  may  give  such 
consent,  in  any  action  or  proceeding  brought  to  recover  dam- 
ages on  account  of  the  death  of  the  patient;  provided,  fur- 
ther, that  where  any  person  brings  an  action  to  recover  dam- 
ages for  personal  injuries,  such  action  shall  be  deemed  to 
constitute  a  consent  by  the  person  bringing  such  action  that 
any  physician  who  has  prescribed  for  or  treated  said  person 
and  whose  testimony  is  material  in  said  action  shall  testify; 
and  provided,  further,  that  the  bringing  of  an  action,  to  re- 
cover for  the  death  of  a  patient,  by  the  executor  of  his  will, 
or  by  the  administrator  of   his  estate,  or  by  the  surviving 
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spouse  of  the  deceased,  or  if  there  be  no  surviving  spouse;  by 
the  children  personally,  or,  if  minors,  by  their  guardian,  shall 
constitute  a  consent  by  such  executor,  administrator,  sur- 
viving spouse,  or  children  or  guardian,  to  the  testimony  of 
any  physician  who  attended  said  deceased. 

5.  Public  officer.  A  public  officer  cannot  be  examined  as  to 
communications  made  to  hinj  in  official  confidence,  when  the 
public  interest  would  suffer  by  the  disclosure.  [Amendment 
approved  May  26,  1917;  Stats.  1917,  p.  954.] 

§2024.  Deposition  of  witnesses  out  of  state,  how  taken. 
The  deposition  of  a  witness  out  of  this  state  may  be  taken 
upon  a  commission  issued  from  the  court  under  the  seal  of 
the  court,  upon  an  order  of  the  court,  or  a  judge  or  a  justice 
thereof,  on  the  application  of  either  party,  upon  five  days' 
previous  notice  to  the  other.  If  the  court  is  a  justices'  court, 
the  commission  must  have  attached  to  it  a  certificate  of  the 
clerk  of  the  superior  court  of  the  county  in  which  such  jus- 
tices' court  is  held,  under  the  seal  of  such  superior  court,  to 
the  effect  that  the  person  issuing  the  same  was  an  acting  jus- 
tice of  the  peace  at  the  date  of  the  commission.  If  issued  to 
any  place  within  the  United  States,  it  may  be  directed  to  a 
person  agreed  upon  by  the  parties,  or  if  they  do  not  agree, 
to  any  notary  public,  judge  or  justice  of  the  peace  or  com- 
missioner selected  by  the  court  or  judge  or  justice  issuing  it. 
If  issued  to  any  country  out  of  the  United  States,  it  may  be 
directed  to  a  minister,  ambassador,  consul,  vice-consul,  or 
consular  agent  of  the  United  States,  oi'  judge  of  a  court  of 
record  in  such  country,  or  to  any  person  agreed  upon  by  the 
parties.  [Amendment  approved  May  5,  1917;  Stats.  1917, 
p.  280.] 

§2055.  Examination  of  adverse  party.  A  party  to  the 
record  of  any  civil  action  or  proceeding  or  a  person  for  whose 
immediate  benefit  such  action  or  proceeding  is  prosecuted  or 
defended,  or  the  directors,  oflBcers,  superintendent  or  man- 
aging agent  of  any  corporation  which  is  a  party  to  the  record, 
may  be  examined  by  the  adverse  party  as  if  under  cross- 
examination,  subject  to  the  rules  applicable  to  the  examina- 
tion of  other  vdtnesses.  The  party  calling  such  adverse  wit- 
ness shall  not  be  bound  by  his  testimony,  and  the  testimony 
given  by  such  witness  may  be  rebuttel  by  the  party  calling  him 
for  such  examination  by  other  evidence.  Such  witness,  when 
go  called,  may  be  examined  by  his  own  counsel,  but  only  as 
to  the  matters  testified  to  on  such  examination.  [New  sec- 
tion added  April  5,  1917;  Stats.  1917,  p.  58.] 
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§137.  Action  for  permanent  support  of  wife.  When  an 
aetion  for  divorce  is  pending,  the  court  may,  in  its  discretion, 
require  the  husband  to  pay  as  alimony  any  money  necessary  to 
enable  the  wife  to  support  herself  and  her  children,  or  to  prose- 
cute or  defend  the  action.  When  the  husband  willfully  deserts 
the  wife  or  when  the  husband  willfully  fails  to  provide  for  the 
wife  or  when  the  wife  has  any  cause  of  action  for  divorce  as 
provided  in  section  ninety-two  of  this  code,  she  may,  without 
applying  for  divorce,  maintain  in  the  superior  court  an  action 
against  him  for  permanent  support  and  maintenance  of  herself 
or  of  herself  and  children.  During  the  pendency  of  such  action 
the  court  may,  in  its  discretion,  require  the  husband  to  pay 
as  alimony  any  money  necessary  for  the  prosecution  of  the 
action  and  for  support  and  maintenance,  and  execution  may 
issue  therefor  in  the  discretion  of  the  court.  The  court,  in 
granting  the  wife  permanent  support  and  maintenance  of  her- 
self, or  of  herself  and  children,  in  any  such  action,  shall  make 
the  same  disposition  of  the  community  property  and  of  the 
homestead,  if  any,  as  would  have  been  made  if  the  marriage 
had  been  dissolved  by  the  decree  of  a  court  of  competent  juris- 
diction. Thfe  final  judgment  in  such  action  may  be  enforced 
by  the  court  by  such  order  or  orders  as  in  its  discretion  it  may 
from  time  to  time  deem  necessary,  and  such  order  or  orders 
may  be  varied,  altered,  or  revoked  at  the  discretion  of  the 
court.  [Amendment  approved  April  5,  1917;  Stats.  1917, 
p.  35.] 

§164.  What  is  community 'property.  All  other  property 
acquired  after  marrfage  by  either  husband  or  wife,  or  botii,  in- 
cluding real  property  situated  in  this  state,  and  personal  prop- 
erty wherever  situated,  acquired  while  domiciled  elsewhere, 
which  would  not  have  been  the  separate  property  of  either  if 
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acquired  while  domiciled  in  this  state,  is  community  property ; 
but  wherever  any  property  is  conveyed  to  a  married  woman  by 
an  instrument  in  writing,  the  presumption  is  that  the  title  is 
thereby  vested  in  her  as  her  separate  property.  And  in  case 
the  conveyance  is  to  such  married  woman  and  to  her  husband, 
or  to  her  and  any  other  person,  the  presumption  is  that  the 
married  woman  takes  tfee  part  conveyed  to  her,  as  tenant  in 
common,  unless  a  different  intention  is  expressed  in  the  instru- 
ment, and  the  presumption  in  this  section  mentioned  is  con- 
clusive in  favor  of  a  purchaser  or  encumbrancer  in  good  faith 
and  for  a  valuable  consideration.  And  in  cases  where  married 
women  have  conveyed,  or  shall  hereafter  convey,  real  property 
which  they  acquired  prior  to  May  nineteenth,  one  thousand 
eight  hundred  eighty-rdne,  the  husband,  or  their  heirs  or 
assigns,  of  such  married  women,  shall  be  barred  from  com- 
mencing or  maintaining  any  action  to  show  that  said  real  prop- 
erty was  community  property,  or  to  recover  said  real  property, 
as  follows :  As  to  conveyances  heretofore  made,  from  and  after 
one  year  from  the  date  of  the  taking  effect  of  this  act ;  and  as 
to  conveyances  hereafter  made,  from  and  after  one  year  from 
the  filing  for  record  in  the  recorder's  office  of  such  conveyances, 
respectively.  [Amendment  approved  May  23,  1917;  Stats. 
1917,  p.  827.] 

§  172.    Management  of  community  personal  property.    The 

husband  has  the  management  and  control  of  the  community 
personal  property,  with  like  absolute  power  of  disposition, 
other  than  testamentary,  as  he  has  of  his  separate  estate; 
provided,  however,  that  he  cannot  make  a  gift  of  such  com- 
munity personal  property,  or  dispose  of  the  same  without  a 
valuable  consideration,  or  sell,  convey,  or  encumber  the  furni- 
ture, furnishings,  or  fittings  of  the  home,  or  the  clothing  or 
wearing  apparel  of  the  wife  or  minor  children  that  is  com- 
munity, without  the  written  consent  of  the  wife.  [Amendment 
approved  May  23,  1917;  Stats.  1917,  p.  829.] 

§  172a.  Management  of  comniunity  real  property.  The  hus- 
band has  the  management  and  control  of  the  community  real 
property,  but  the  wife  must  join  with  him  in  executing  any 
instrument  by  which  such  community  real  property  or  any 
interest  therein  is  leased  for  a  longer  period  than  one  year,  or 
is  sold,  conveyed,  or  encumbered;  provided,  however,  that  the 
sole  lease,  contract,  mortgage  or  deed  of  the  husband,  holding 
the  record  title  to  community  real  property,  to  a  lessee,  pur- 
chaser or  encumbrancer,  in  good  faith  without  knowledge  of 
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the  marriage  relation  shall  be  presumed  to  be  valid;  but  no 
action  to  avoid  such  instrument  shall  be  commenced  after  the 
expiration  of  one  year  from  the  filing  for  record  of  such  instru- 
ment in  the  recorder's  oflSce  in  the  county  in  which  the  land 
is  situate.  [New  section  added  May  23,  1917;  Stats.  1917, 
p.  829.] 

§  224.  Consent  to  adoption  of  children.  Father  or  mother 
deprived  of  control  of  child.  Father  or  mother  declared  insane. 
Deserted  child.  Child  relinquished  for  purpose  of  adoption. 
Child  in  orphan  asylum.  A  legitimate  child  cannot  be  adopted 
without  the  consent  of  its  parents  if  living,  nor  an  illegitimate 
child  without  the  consent  of  its  mother  if  living,  except  that 
consent  is  not  necessary  in  the  following  cases,  to  wit : 

1.  Prom  a  father  or  mother  if  deprived  of  civil  rights. 

2.  From  a  father  or  mother  adjudged  guilty  of  adultery  or 
cruelty  and  for  either  cause  divorced. 

3.  Prom  a  father  or  mother  who  has  been  judicially  deprived 
of  the  custody  and  control  of  such  child  on  the  ground  of 
abandoimient,  cruelty,  neglect  or  habitual  intemperance,  either 
by  order  of  the  juvenile  court  declaring  said  child  to  be  free 
from  the  custody  and  control  of  its  parents  as  provided  in  the 
juvenile  court  law  of  the  state  of  California,  approved  June  5, 
1915,  and  any  act  or  acts  superseding  or  amending  same,  or 
by  order  of  the  juvenile  court  of  the  county,  where  such  child 
was  left  in  the  care  and  custody  of  another  by  its  parent  or 
parents,  without  any  provisions  for  its  support,  for  the  period 
of  one  year,  determining  such  child  to  be  an  abandoned  child 
as  defined  in  said  juvenile  court  law;  provided,  however,  that 
said  juvenile  court  shall  never  make  such  order  of  abandon- 
ment without  first  giving  notice  of  said  abandonment  proceed- 
ing by  personal  service  of  citation  or  other  court  process  on 
the  parent  or  parents  or  person  ha\4ng  the  custody  of  such 
child  residing  within  the  state,  if  their  residence  is  known,  and 
also  such  other  or  further  notice  to  said  parent  or  parents  or 
person  having  the  custody  of  such  child,  or  other  person  or 
persons  as  the  court  may  require,  or  by  order  of  any  other 
court  of  competent  jurisdiction. 

4.  Prom  a  father  or  mother  who  has  been  declared  either 
feeble-minded  or  insane  by  the  state  commission  in  lunacy  or 
by  three  competent  persons  appointed  by  said  commission; 
provided,  that  if  so  declared  insane,  said  father  or  mother 
shall  have  subsequently  been  determined  to  be  incurably  insane 
by  the  superior  court  of  the  county  where  he  or  she  resides. 
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From  a  father  or  mother  of  any  child  deserted  by  its  parents 
without  t)rovision  for  their  identification. 

From  a  father  or  mother  of  any  child  relinquished  by  its 
t>arent  or  parents  for  the  purpose  of  adoption  expressed  in 
writing  signed  and  acknowledged  by  such  parent  or  parents 
before  an  officer  authorized  to  take  acknowledgments,  or  signed 
by  such  parent  or  parents  before  two  subscribing  witnesses 
and  acknowledged  by  such  parent  or  parents  before  the  secre- 
tary of  any  organization  or  society  engaged  in  the  work  of 
placing  dependent  or  deserted  children  into  homes  in  this  state, 
which  organization  or  society  has  obtained  a  permit  therefor, 
duly  executed  in  writing,  from  the  state  board  of  charities  and 
corrections,  and  when  a  copy  of  this  relinquishment  shall  have 
been  filed  with  the  state  board  of  charities  and  corrections 
prior  to  the  commencement  of  any  adoption  proceedings  affect- 
ing such  child. 

Any  child,  the  consent  of  whose  parents  is  not  necessary  for 
its  adoption  within  the  meaning  of  this  section  maintained  by 
or  in  the  custody  of  any  orphan  asylum  within  this  state,  any 
charitable  organization  or  society  receiving  state  aid  or  receiv- 
ing commitments  from  the  juvenile  court,  may  be  adopted  with 
the  consent  of  the  president  of  such  orphan  asylum,  charitable 
organization  or  society,  or  with  the  consent  of  such  officer  as 
may  be  authorized  by  the  directors  or  managers  of  such  asylum, 
organization  or  society  to  consent  to  adoption  in  such  cases. 
Any  orphan  child  for  whose  support  no  provision  has  been 
made  by  any  person  for  a  period  of  one  year,  but  who  has  been 
maintained  during  said  year,  by  or  in  the  custody  of  any 
orphan  asylum  within  this  state,  any  charitable  organization 
or  society  receiving  state  aid  or  receiving  commitments  from 
the  juvenile  court  may  be  adopted  with  the  consent  of  the 
president  of  such  orphan  asylum,  charitable  organization  or 
society  or  with  the  consent  of  such  officer  as  may  be  authorized 
by  the  directors  or  managers  of  such  asylum,  organization  or 
society  to  consent  to  adoption  in  such  cases.  [Amendment  ap- 
proved May  19,  1917;  Stats.  1917,  p.  770.] 

§  242.  Appointment  by  will  or  deed  of  guardian.  A  guard- 
ian of  the  person  or  estate,  or  of  both,  of  an  insane  or  incom- 
petent person  may  be  appointed  by  will  or  deed,  to  take  effect 
upon  the  death  of  the  person  appointing: 

1.  If  the  insane  or  incompetent  person  be  unmarried,  or  be 
a  person  whose  marriage  has  been  annulled  or  dissolved  by 
death  or  divorce,  by  the  father,  with  the  written  consent  of 
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the  mother,  or  by  either  parent  if  the  other  be  dead  or  incapable 
of  consent. 

2.  If  the  insane  or  incompetent  person  be  married  and  a 
person  whose  marriage  has  not  been  annulled  or  dissolved  by 
divorce,  then  by  the  spouse.  [New  section  added  May  17, 
lM7;Stat8.  1917,  p.  645.] 

§  290a.  Certificate  of  approval  of  superintendent  of  banks. 
Before  any  corporation,  authorized  in  its  articles  of  incor- 
poration to  conduct  the  business  of  acting  as  executor,  admin- 
istrator, guardian  of  estates,  assignee,  receiver,  depositary,  or 
trustee  under  appointment  of  any  court  or  by  authority  of 
any  law  of  this  state,  or  as  trustee  for  any  purpose  permitted 
by  law,  or  to  engage  in  the  business  of  banking,  or  of  receiv- 
ing the  money  of  others  on  deposit,  may  file  with  the  secretary 
of  state  a  certified  copy  of  its  articles  of  incorporation,  or  of 
a  certificate  of  extension  of  its  term  of  existence,  or  of  a  cer- 
tificate increasing  or  decreasing  the  number  of  its  directors, 
or  of  a  certificate  increasing  or  decreasing  its  capital  stock, 
or  of  its  amended  articles  of  incorporation,  or  of  its  articles 
of  incorporation  and  consolidation,  there  must  be  attached 
thereto  the  certificate  of  approval  of  the  superintendent  of 
banks;  provided,  that  this  section  shall  not  apply  to  any  cor- 
poration authorized  to  engage  in  the  business  of  receiving 
and  holding  in  escrow  money  or  its  equivalent,  pending  invest- 
ment in  real  estate  or  securities  for  or  on  account  of  its  prin- 
cipal, or  to  act  as  trustee  under  deeds  of  trust  given  solely  for 
the  purpose  of  securing  obligations  for  the  repayment  of  money 
other  than  corporation  bonds,  nor  shall  such  corporations  be 
subject  to  the  supervision  of  the  superintendent  of  banks. 
[Amendment  approved  May  17,  1917;  Stats.  1917,  p.  621.] 

§309.  Limitations  on  directors  of  corporations.  Liability. 
Pending  rights  not  affected.  Sec.  1.  Unless  they  shall  have 
been  first  permitted  or  authorized  so  to  do  by  the  commissioner 
of  corporations,  directors  of  corporations  must  not  make  divi- 
dends except  from  the  surplus  profits  arising  from  the  business 
thereof;  nor  must  they  create  any  debts  beyond  their  sub- 
scribed capital  stock ;  nor  must  they  divide,  withdraw,  or  pay 
to  the  stockholders,  or  any  of  them,  any  part  of  the  capital 
stock,  except  as  hereinafter  provided,  nor  reduce  or  increase 
the  capital  stock,  except  as  provided  in  section  three  hundred 
fifty-nine  of  this  code.  For  a  violation  of  the  provisions  of 
this  section,  the  directors  under  whose  administration  the  same 
may  have  happened  (except  those  who  may  have  caused  their 


§  321a  CIVIL  CODE.  42 

dissent  therefrom  to  be  entered  at  large  on  the  minutes  of 
the  directors  at  the  time,  or  were  not  present  when  the  same 
did  happen)  are,  in  th^ir  individual  or  private  capacity,  jointly 
and  severally  liable  to  the  corporation,  and  to  the  creditors 
thereof,  to  the  full  amount  of  the  capital  stock  so  divided, 
withdrawn,  paid  out,  or  reduced  or  debt  contracted.  Nothing 
herein  prohibits  a  division  and  distribution  of  the  capital  stock 
of  any  corporation  which  remains  after  the  payment  of  all  its 
debts,  upon  its  dissolution,  or  the  expiration  of  its  term  of 
existence. 

Sec.  2.  No  right,  cause  of  action,  or  liability  now  existing 
or  any  action  or  proceeding  now  pending,  shall  be  affected  by 
this  act  and  such  right,  cause  of  action  or  liability  may  be 
enforced  and  such  action  or  proceeding  may  be  prosecuted  in 
the  same  manner  and  with  the  same  effect  as  if  this  act  had  not 
been  passed;  excepting  only  the  liability  of  a  director  of  a 
corporation  heretofore  incurred  shall  not  exist  in  any  case 
where  all  of  the  debts  and  liabilities  of  the  corporation  to 
creditors  having  been  paid,  the  capital  stock  divided,  with- 
drawn, or  paid  out  constituted  all  of  the  capital  stock  of  the 
corporation  and  the  same  was  paid  out,  withdrawn,  or  divided 
with  the  consent  of  all  of  the  stockholders  to  or  among  them- 
selves. [Amendment  approved  May  18,  1917;  Stats.  1917, 
p.  657.] 

§  321a.  Change  of  principal  place  of  business.  Procedure. 
Every  corporation  that  has  been  or  may  be  created  under  the 
general  laws  of  this  state  may  change  its  principal  place  of 
business  from  one  place  to  another  in  the  same  county,  or  from 
one  city  or  county  to  another  city  or  county  within  this  state. 
Before  such  change  is  made,  the  consent  in  writing,  of  the 
holders  of  two-thirds  of  the  capital  stock  of  the  corporation 
must  be  obtained  and  filed  in  its  office;  or  if  the  corporation 
has  no  capital  stock,  then  the  consent  in  writing  of  two-thirds 
of  the  members  thereof,  must  be  obtained  and  filed  in  its  office. 
When  such  consent  is  obtained  and  filed,  notice  of  the  intended 
removal  or  change  must  be  published,  at  least  once  a  week, 
for  three  successive  weeks,  in  some  newspaper  published  in 
the  county,  wherein  said  principal  place  of  business  is  situ- 
ated, if  there  is  one  published  therein ;  if  not,  in  a  newspaper 
of  an  adjoining  county,  giving  the  name  of  the  county  or  city 
where  it  is  situated  and  that  to  which  it  is  intended  to  remove 
it.  Whenever  any  such  change  is  made,  a  copy  of  the  resolu- 
tion or  action  of  the  board  of  directors  authorizing  the  same 
together  with  a  copy  of  an  affidavit  of  the  publication  above 
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required,  all  duly  certified  by  the  president  and  secretary  of 
the  corporation  with  the  corporate  seal  affixed  shall  be  filed 
in  each  office  where  the  original  articles  of  incorporation  are, 
or  any  copy  thereof  is  required  to  be  filed.  This  section  shall 
not  be  constmed  to  require  such  consent,  notice  or  publication 
in  the  case  of  any  such  removal  from  one  location  to  another 
in  the  same  city,  town  or  village.  [Amendment  approved 
May  5,  1M7 ;  Stats.  1917,  p.  252.] 

§^2.  Liability  of  stockholders  in  corporations.  Stock- 
holders of  corporations  shall  be  liable  for  the  payment  of  cor- 
porate debts  and  liabilities  as  follows: 

1.  Corporatioiis  not  limited.  Each  stockholder  of  a  cor- 
poration, other  than  a  corporation  hereafter  organized  under  the 
laws  of  this  state  which  shall  adopt  and  use  as  the  last  word  of 
its  corporate  name  the  word  "Limited,"  or  its  abbreviation, 
"Ltd.,"  is  individually  and  personally  liable  for  such  propor- 
tion of  all  its  debts  and  liabilities  contracted  or  incurred  during 
the  time  he  was  a  stockholder  as  the  amount  of  stock  or  shares 
owned  by  him  at  the  time  the  debt  or  liability  was  incurred  bears 
to  the  whole  of  the  subscribed  capital  stock  or  shares  of  the  cor- 
poration; and  such  liability  is  not  released  by  any  subsequent 
transfer  of  stock.  If  any  stockholder  pays  his  proportion  of  any 
debt  due  from  the  corporation,  incurred  while  he  was  such  stock- 
holder, he  is  relieved  from  any  further  personal  liability  for  such 
debt ;  and  if  an  action  has  been  brought  against  him  upon  such 
debt,  it  must  be  dismissed  as  to  him  upon  his  paying  the  costs  or 
such  proportion  thereof  as  may  be  properly  chargeable  against 
him. 

2.  C<»rporation  without  capital  stock.  In  a  corporation 
having  no  capital  stock,  each  member  is  individually  and  per- 
sonally liable  for  an  equal  share  of  its  debts  and  liabilities. 

3.  "Limited"  corporation.  In  a  corporation  hereafter  or- 
ganized under  the  laws  of  this  state,  having  a  capital  stock,  and 
which  shall  adopt  and  use  as  the  last  word  of  its  corporate  name, 
the  word  "Limited,"  or  its  abbreviation,  "Ltd.,"  if  its  sub- 
scribed and  issued  shares  have  not  been  fully  paid,  in  money 
paid,  labor  done,  or  property  actually  received  by  the  corpora- 
tion, and  the  capital  paid  in  shall  be  insufficient  to  satisfy  its 
debts  and  obligations,  each  stockholder  shall  be  liable  to  the 
creditors  of  the  corporation  for  an  amount  equal  to  that  not  paid 
up  on  the  shares  held  by  him,  or  such  proportion  of  that  sum  as 
^hall  be  required  to  satisfy  such  debts  and  obligations ;  provided, 
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that  no  judgment  upon  such  liability  shall  be  satisfied  out  of  the 
property  of  such  stockholder  until  judgment  upon  the  debt  or 
obligation  upon  which  such  liability  is  founded  shall  have  been 
first  entered  against  the  corporation,'  and  an  execution  thereon 
shall  have  been  returned  unsatisfied  in  whole  or  in  part ;  and  the 
enforcement  of  any  judgment  against  the  stockholder,  and  of 
any  execution  levied  thereunder,  shall  be  stayed  until  such  return 
shall  have  been  made.  Any  stockholder  in  such  corporation 
who  shall  pay  any  debt  or  obligation  for  which  he  is  made 
liable  by  the  provisions  of  this  subdivision  of  this  section,  may 
recover  the  amount  so  paid  in  an  action  against  the  corpora- 
tion, in  which  action  only  the  property  of  the  corporation  shall 
be  taken  in  satisfaction  of  any  judgment  obtained  therein, 
and  not  the  property  of  any  stockholder.  Any  amount  so  paid 
by  such  stockholder,  and  not  repaid  to  him  by  the  corporation 
or  recovered  in  such  action,  shall  be  considered  as  having  been 
paid  on  his  shares. 

4.  Foreign  corporation.  Joint  or  several  actions  by  cred- 
itor. Application  of  ''stockholder''  and  ''member.''  Trust 
funds.  The  liability  of  each  stockholder  of  a  corporation 
formed  under  the  laws  of  any  other  state  or  territory  of  the 
United  States,  or  of  any  foreign  country,  and  doing  business 
within  this  state,  is  the  same  as  the  liability  of  a  stockholder 
of  a  corporation  created  under  the  constitution  and  laws  of 
this  state. 

Any  creditor  of  a  corporation  may  commence  joint  or  sev- 
eral actions  against  any  of  its  stockholders  or  members  for  the 
amount  or  proportion  of  his  claim  payable  by  each;  and  in 
such  action  the  court  must  ascertain  the  amount  or  the  pro- 
portion of  the  claim  or  debt  for  which  each  defendant  is  liable, 
and  a  several  judgment  must  be  rendered  against  each,  in 
conformity  therewith.  The  terms  "stockholder"  and  "mem- 
ber," as  used  in  this  section,  applies  not  only  to  such  persons 
as  appear  by  the  books  of  the  corporation  to  be  such,  but 
also  to  every  equitable  owner  of  stock  or  of  a  membership, 
although  the  same  appears  on  the  books  in  the  name  of  an- 
other ;  and  also  to  every  person  who  has  advanced  the  install- 
ments or  purchase  money  of  stock  or  a  membership  in  the 
name  of  a  minor,  so  long  as  the  latter  remains  a  minor;  and 
also  to  every  guardian,  or  other  trustee,  who  voluntarily  in- 
vests any  trust  funds  in  the  stock  or  membership.  Trust 
funds  in  the  hands  of  a  guardian,  or  trustee,  are  not  liable 
under  the  provisions  of  this  section  by  reason  of  any  such 
investment;  nor  must  the  person  fpr  whose  benefit  the  invest- 
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ment  is  made  be  responsible  in  respect  to  the  stock  until  he 
becomes  competent  and  able  to  control  the  same;  but  the 
responsibility  of  the  guardian  or  trustee  making  the  invest- 
ment continues  until  that  period.  Stock  held  as  collateral 
security,  or  by  a  trustee,  or  in  any  other  representative  capa- 
city, does  not  make  the  holder  thereof  a  stockholder  within  the 
meaning  of  this  section,  except  in  the  cases  above  mentioned, 
80  as  to  charge  him  with  any  proportion  of  the  debts  or  lia- 
bilities of  the  corporation ;  but  the  pledgor,  or  person  or  estate 
represented,  is  to  be  deemed  the  stockholder,  as  respects  such 
liability. 

The  act  amending  §  322  of  the  Civil  Code  also  contained  the 
foUowing  provision. 

§&  In  effect  when.  This  act  shall  take  effect  and  be 
in  force  upon  the  approval  and  ratification  by  the  people  of 
an  amendment  to  section  three  of  article  twelve  of  the  consti- 
tution of  this  state  submitted  by  the  forty-second  session  of 
the  legislature  to  the  people ;  and  if  such  amendment  so  sub- 
mitted shall  not  be  so  approved  and  ratified,  this  act  shall 
thereafter  be  void.  [Amendment  approved  May  21,  1917; 
Stats.  1917,  p.  786.] 

§  361.  Changing  number  of  directors  of  corporations.  Any 
corporation  or  association  may  increase  or  diminish  the  num- 
ber of  its  directors  or  trustees  by  the  vote  or  written  assent 
of  stockholders  representing  a  majority  of  its  subscribed  cap- 
ital stock,  or,  if  it  has  no  capital  stock,  by  the  vote  or  written 
assent  of  a  majority  of  the  meiAbers.  A  certificate  over  the 
corporate  seal,  setting  forth  the  action  taken  by  the  stock- 
holders, or  members,  and  stating  the  new  number  of  directors, 
shall  be  signed  by  the  president  and  secretary  of  such  corpo- 
ration or  association,  and  filed  in  the  office  of  the  county  clerk 
of  the  county  where  its  original  articles  of  incorporation  were 
filed,  and  a  copy  of  said  certificate,  certified  by  such  county 
clerk,  shall  be  filed  in  the  office  of  the  secretary  of  state,  where- 
upon the  number  of  directors  or  trustees  shall  be  changed  as 
stated  in  said  certificate.  This  section  shall  apply  to  all  cor- 
porations existing  under  the  laws  of  the  state  of  California, 
whether  organized  and  incorporated  prior  to  the  enactment 
of  this  code,  or  subsequent  thereto.  [Amendment  approved 
May  10,  1917;  Stats.  1917,  p.  327.] 

§377.  Records  required  to  be  kept  by  corporations.  All 
corporations  for  profit  are  required  to  keep  a  record  of  all 
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their  business  transactions ;  a  journal  of  all  meetings  of  their 
directors,  members,  or  stockholders,  with  the  time  and  place 
of  holding  the  same,  whether  regular  or  special,  and  if  special, 
its  object,  how  authorized,  and  the  notice  thereof  given.  The 
record  must  embrace  every  act  done  or  ordered  to  be  done; 
who  were  present,  and  who  absent;  and,  if  requested  by  any 
director,  member,  or  stockholder,  the  time  shall  be  noted  when 
he  entered  the  meeting  or  obtained  leave  of  absence  therefrom. 
On  a  similar  request,  the  ayee  and  noes  must  be  taken  on  any 
proposition,  and  a  record  thereof  made.  On  similar  request, 
the  protest  of  any  director,  member,  or  stockholder,  to  any 
action  or  proposed  action,  must  be  entered  in  full.  Such 
records  shall  be  open  to  the  inspection  of  any  legislative  com- 
mittee, board,  commission,  or  officer  of  the  state  of  California 
whose  duty  it  is  to  inspect  or  examine  the  same,  and  of  any 
director,  member,  or  bona  fide  stockholder  thereof;  provided, 
however,  the  board  of  directors  may,  by  unanimous  vote,  deny 
such  examination  or  inspection  to  a  stockholder  who  demands 
the  same  with  intent  to  use  to  the  injury  of  the  corporation 
the  information  to  be  acquired  thereby,  and  a  satisfactory 
showing  of  such  intent  shall  be  a  complete  defense  to  any 
action  or  proceeding  brought  by  any  such  person  to  compel  the 
officers  of  any  such  corporation  to  submit  any  of  such  records 
for  his  inspection  or  examination.  [Amendment  approved 
May  31,  1917 ;  Stats.  1917,  p.  1407.] 

§  378.  Stock  and  transfer  books.  In  addition  to  the  records 
required  to  be  kept  by  the  preceding  section,  corporations  for 
profit  must  keep  a  book,  to  be  known  as  the  ''stock "and  trans- 
fer book,''  in  which  must  be  kept  a  record  of  all  stock;  the 
names  of  the  stockholders  or  members,  alphabetically  arranged ; 
installments  paid  or  unpaid ;  assessments  levied  and  paid  or  un- 
paid ;  a  statement  of  every  alienation,  sale,  or  transfer  of  stock 
made,  the  date  thereof,  and  by  and  to  whom ;  and  all  such  other 
records  as  the  by-laws  prescribe.  Corporations  for  religious 
and  benevolent  purposes  must  provide  in  their  by-laws  for  such 
records  to  be  kept  as  may  be  necessary.  Such  stock  and  trans- 
fer book  shall  be  open  to  the  inspection  of  any  officer,  bona  fide 
stockholder,  member,  or  creditor  of  the  corporation.  [Amend- 
ment approved  May  31,  1917;  Stats.  1917,  p.  1407.] 

§400.    Directors  of  corporation  are  trustees  of  creditors. 

Unless  other  persons  are  appointed  by  the  court,  the  directors 
or  managers  of  the  aflEairs  of  a  corporation  at  the  time  of  its 
dissolution  are  trustees  of  the  creditors  and  stockholders  or 
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members  of  the  corporation  dissolved,  and  have  full  powers  to 
settle  the  affairs  of  the  corporation,  collect  and  pay  outstand- 
ing debts,  sell  the  assets  thereof  in  such  manner  as  the  court 
shall  direct,  and  distribute  the  proceeds  of  such  sales  and  all 
other  assets  to  the  stockholders.  Such  trustees  shall  have 
authority  to  sue  for  and  recover  the  debts  and  property  of  the 
corporation,  and  shall  be  jointly  and  severally  personally  liable 
to  its  creditors  and  Stockholders  or  members,  to  the  extent  of 
its  property  and  effects  that  shall  come  into  their  hands. 
Death,  resignation  or  failure  or  inability  to  act  shall  consti- 
tute a  vacancy  in  the  position  of  trustee,  which  vacancy  shall 
be  filled  by  appointment  by  the  superior  court  upon  petition 
of  any  person  or  creditor  interested  in  the  property  of  such 
corporation.  Such  trustees  may  be  sued  in  any  court  in  this 
state  by  any  person  having  a  claim  against  such  corporation 
or  its  property.  Trustees  of  corporations  heretofore  dissolved 
or  whose  charters  have  heretofore  been  forfeited  by  law  shall 
have  and  discharge  in  the  same  manner  and  under  the  same 
obligations,  all  the  powers  and  duties  herein  prescribed. 
Vacancies  in  the  office  of  trustees  of  such  corporations  shall 
be  filled  as  hereinbefore  provided.  •  [Amendment  approved 
May  11,  1917;  Stats.  1917,  p.  380.] 

§405.  Designation  of  person  upon  whom  process  may  be 
served.  Service  on  secretary  of  state,  when  valid.  [Repealed 
1917;  Stats.  1917,  p.  381.] 

§  406.  Foreign  corporations,  statute  of  limitations  in  favor 
of.  Proof  of  corporate  existence.  Change  of  designation. 
[Repealed  1917;  Stats.  1917,  p.  381.] 

§  408.  Foreign  corporations  to  file  certified  copies  of  articles 
of  incorporation.     [Repealed  1917;  Stats.  1917,  p.  381.] 

§409.  Foreign  corporations,  fees  ta  be  paid  by  on  filing 
certified  copies  of  articles  of  incorporation.  [Repealed  1917 ; 
Stats.  1917,  p.  381.] 

§410.  Foreign  corporations  faiUng  to  comply  with  law. 
[Repealed  1917 ;  Stats.  1917,  p.  381.] 

§421.  Legal  investments  of  insurance  companies.  Corpo- 
rations organized  under  the  laws  of  this  state  for  the  trans- 
action of  any  kind  of  insurance  business  authorized  by  such 
laws  may  invest  their  capital,  surplus  and  accumulations  in 
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the  purchase  of,  or  loans  upon  any  of  the  securities  specified 
in  subdivisions  one  to  five  inclusive  of  this  section. 

1.  U.  S.  bonds.  Bonds  or  interest-bearing  notes  or  obliga- 
tions of  the  United  States  or  those  for  which  the  faith  and 
credit  of  the  United  States  are  pledged  for  the  payment  of 
principal  and  interest. 

2.  State  bonds.  Bonds  of  this  state  or  those  for  v^hich  the 
faith  and  credit  of  the  state  of  California  are  pledged  for  the 
payment  of  principal  and  interest  and  bonds  of  any  other  state 
in  the  United  States  that  has  not,  within  five  years  next  pre- 
ceding such  investment  by  such  insurance  company,  defaulted 
in  payment  of  any  part  of  either  principal  or  interest  due  upon 
any  legally  authorized  bond  issue. 

3.  County,  etc.,  bonds.  Bonds  or  interest-bearing  notes  or 
obligations  issued  under  authority  of  law  by  any  county,  mu- 
nicipality or  school  district  in  this  state,  or  in  any  other  state 
or  territory  of  the  United  States;  provided,  that  said  county, 
municipality  or  school  district  or  the  state  or  territory  in  which 
it  is  located  has  not,  within  two  years  next  preceding  such  in- 
vestment by  such  insurance  company,  defaulted  in  payment  of 
any  part  of  either  principal  or  interest  due  upon  any  legally 
authorized  bond  issue. 

4.  Bead  division,  etc.,  bonds.  Bonds  of  any  permanent  road 
division  in  this  state,  and  any  irrigation  district  bonds  which 
the  law  may  now  or  hereafter  authorize  as  legal  investments 
for  insurance  companies;  provided,  that  the  total  amount  of 
bonds  issued  by  any  such  irrigation  district  does  not  exceed 
sixty  per  centum  of  the  aggregate  market  value  of  the  lands 
within  such  district,  and  of  the  water,  water  rights,  canals, 
reservoirs,  reservoir  sites  and  irrigation  works  owned  or  to  be 
acquired  or  constructed  with  the  proceeds  of  any  such  bonds, 
by  such  district,  such  facts  in  reference  to  bonds  of  irrigation 
districts  to  be  determined  by  a  commission  now  or  hereafter 
authorized  by  law  to  ascertain  and  report  upon  such  facts. 

5.  First  mortgage  notes,  (a)  Notes  or  bonds  secured  by 
first  mortgage  or  deed  of  trust  or  other  first  lien  upon  real 
estate,  improved  or  unimproved;  provided,  that  the  principal 
so  loaned  or  the  entire  note  or  bond  issue  so  secured  shall  not 
exceed  sixty  per  centum  of  the  market  value  of  such  real 
estate,  or  of  such  real  estate  with  improvements  taken  as 
security  at  the  date  of  investment ;  provided,  also,  in  case  said 
loan  is  made,  or  said  note  or  bond  issue  created  for  a  building 
loan  on  real  estate,  that  at  no  time  shall  the  principal  so  loaned 
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or  the  entire  outstanding  note  or  bond  issue  exceed  sixty  per 
centum  of  the  market  value  of  the  real  estate  and  the  actual 
cost  of  the  improvements  thereon  taken  as  security;  or 

(b)  NateB  guaranteed  by  policy  of  mortgage  insurance. 
Notes  or  bonds  secured  by  mortgage  or  deed  of  trust,  pay- 
ment of  which  is  guaranteed  by  a  policy  of  mortgage  insur- 
ance, and  mortgage  participation  certificates,  issued  by  a  mort- 
gage insurance  company  in  accordance  with  the  provisions  of 
chapter  eight  of  title  two  of  part  four  of  division  first  of  the 
Civil  Code ;  provided,  that  no  insurance  corporation  shall  make 
any  investment  in  any  of  the  securities  specified  in  subdi- 
visions one,  two,  three,  four  and  five  of  this  section  in  an 
amount  exceeding  the  market  value  of  such  security,  at  the 
date  of  such  investment. 

6.  Investment  of  balance  of  capital.  Record  of  investment. 
Corporations  organized  for  and  engaged  in  the  business  of  fire, 
life  or  marine  insurance,  may,  after  the  investment  of  two  hun- 
dred thousand  dollars,  and  corporations  organized  for  and 
engaged  in  the  business  of  transacting  any  other  kind  of  in- 
surance authorized  by  law,  except  mortgage  insurance,  may 
also,  after  the  investment  of  one  hundred  thousand  dollars  in 
any  of  the  securities  specified  in  subdivisions  one,  two,  three, 
four  and  five  of  this  section,  invest  the  balance  of  their  capital, 
surplus  and  any  accumulations  in  the  purchase  of  or  loans  upon 
the  stock  of  any  corporation  (except  a  mining  corporation) 
organized  and  carrying  on  business  under  the  laws  of  this 
state,  or  the  laws  of  the  United  States,  which  stocks  have,  at 
the  date  of  such  investment,  a  market  value  of  not  less  than 
their  paid-in  value,  or  in  the  purchase  of,  or  loans  upon, 
interest-bearing  bonds  issued  by  a  corporation  organized  under 
the  laws  of  any  state  or  territory  in  the  United  States,  which 
corporation  has  not,  within  five  years  next  preceding  the  date 
of  such  investment,  defaulted  in  payment  of  any  part  of  either 
principal  or  interest  of  any  bond  of  the  issue  of  which  the 
bonds  which  comprise  such  investment  form  a  part,  and  which 
stocks  or  bonds  must,  in  each  case,  be  rated  as  first-class  securi- 
ties ;  provided,  that  any  investment  made,  under  the  provisions 
of  this  subdivision  of  this  section  shall  be  approved  by  vote  of 
two-thirds  of  all  the  directors  of  the  investing  corporation. 
Such  approval  shall  be  entered  upon  the  records  or  minutes 
of  such  corporation.  Such  entry  must  show  the  fact  of  mak- 
ing such  investment,  the  amount  thereof,  the  name  of  each 
director  voting  to  approve  the  same,  the  amount,  character 
and  value  of  the  security  purchased  or  taken  as  collateral, 
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and  if  the  investment  be  a  loan,  the  name  of  the  borrower, 
the  rate  of  interest  thereon,  and  the  date  when  the  loan  will 
become  due  or  payable.  It  shall  be  the  duty  of  the  secretary 
of  any  such  investing  corporation  to  teport  in  writing  during 
the  months  of  January  and  July  of  each  year  to  the  insurance 
commissioner,  the  data  above  set  forth  respecting  each  such 
investment,  and  the  insurance  commissioner  may,  if  any  sudi 
investment  is  not  approved  by  him,  require  the  corporation  to 
sell  or  dispose  of  the  same. 

7.  Policy  loans.  Life  insurance  companies  may  also  loan 
upon  their  own  policies;  provided,  that  the  amount  so  loaned 
upon  each  policy  shall  not  exceed  the  reserve  against  said 
policy  at  the  time  said  loan  is  made;  provided,  further,  that 
no  policy  loans  whatever  shall  ever  be  used  as  security  which 
may  be  deposited  with  the  insurance  commissioner  under  sec- 
tion six  hundred  thirty-four  of  the  Political  Code;  and  pro- 
vided, further,  that  whenever  any  such  loan  in  any  amount  is 
made  on  a  policy  registered  with  the  insurance  commissioner 
under  said  section  six  hundred  thirty-four  of  the  Political 
Code,  such  registration  shall  be  forthwith  canceled. 

8.  Securities  issued  in  foreign  country.  Any  insurance  com- 
pany  of  this  state  doing  business  in  any  foreign  country  may 
invest  so  much  of  its  funds  as  are  required  to  meet  its 
obligation  incurred  in  such  foreign  country  and  in  conformity 
to  the  laws  thereof,  in  the  same  kind  of  securities  issued  in 
such  foreign  country  that  such  company  is  by  law  allowed  to 
invest  in  this  state,  and  subject  to  the  limitations  imposed  by 
law  in  this  state.  [Amendment  approved  May  28,  1M7 ;  Stats. 
1917,  p.  976.] 

§453e.  Corporations  for  insurance  on  assessment  plan. 
Investment  in  bonds.    Certificate  of  insurance  commissioner. 

Corporations  may  be  formed  to  carry  on  the  business  of 
mutual  insurance  upon  the  assessment  plan,  and  are  subject 
only  to  the  provisions  of  this  chapter.  No  such  corporation 
may  issue  contracts  of  insurance  until  at  least  five  hundred 
persons  have  applied,  in  writing,  to  the  insurance  commis- 
sioner, for  membership  or  insurance  therein,  and  have  paid 
to  the  treasurer  of  such  corporation  the  sum  of  twenty-five 
thousand  dollars.  This  sum  must  be  invested  in  bonds  or 
securities,  approved  by  the  insurance  commissioner  of  this 
state,  or  deposited  in  some  bank  in  this  state  where  it  will 
earn  interest.  Said  bonds  or  securities,  or  evidence  of  such 
deposit,  must  be  placed,  through  the  insurance  commissioner 
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of  this  state,  with  the  state  treasurer,  and  the  principal  sum 
must  be  held  in  trust  for  the  contract  holders  of  such  corpora- 
tion, with  the  right  in  the  corporation  to  exchange  said  bonds, 
securities,  or  evidence  of  bank  deposit  for  others  of  like  value. 
Such  corporation  must  also,  as  a  condition  precedent  to  issu- 
ing any  contracts  of  insurance,  obtain  the  written  certificate 
of  the  insurance  commissioner  that  it  has  complied  with  the 
requirements  of  this  chapter ;  and  that  the  name  of  the  corpo- 
ration is  not  the  same  as  that  of  any  other  corporation  of  this 
or  other  states,  as  indicated  by  the  insurance  department  re- 
ports in  his  office;  nor  must  the  commissioner  approve  any 
name  or  title  so  closely  resembling  another  as  to  mislead  the 
public.  No  corporation  formed  hereunder  has  legal  existence 
after  one  year  from  the  date  of  its  articles,  unless  its  organiza- 
tion has  been  completed  and  business  commenced;  nor  shall 
any  corporation  or  individual  solicit,  or  cause  to  be  solicited, 
any  business,  imtil  such  corporation  has  complied  with  the  pro- 
visions of  section  six  hundred  thirty-three  of  the  Political 
Code.  Nothing  contained  in  this  chapter  shall  be  construed 
to  exempt  any  corporation  from  the  provisions  of  sections  two 
hundred  ninety-six  and  two  hundred  ninety-nine  of  this  code. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  955.] 

§  594.    Incorporation  of  associations  having  no  fixed  place 
of  business.    Any  association  of  this  state  mentioned  in  title 
twelve  of  part  four  of  division  first  of  the  Civil  Code  made  up 
of  constituent  or  member  clubs,  or  other  subordinate  bodies, 
having  a  common  periodical  or  occasional  convention  or  othei* 
general  assemblage  whether  of  members  or  delegates,   and 
operating  on  the  federation  plan,  whether  state,  district  or 
otherwise,  or  having  no  fixed  meeting  place  for  such  assem- 
blages, or  having  no  fixed  office  or  principal  place  of  business 
in  any  one  county  or  city  and  county  or  for  the  meetings  of 
its  agencies  or  committees  or  officers,  and  which  association 
determines  such  place  or  places  from  time  to  time  through  its 
agencies  and  according,  to  its  rules  and  customs,  may  incor- 
porate under  the  provisions  of  said  title  for  purposes  other 
than  profit  and  without  capital  stock.    The  articles  of  incor- 
poration upon  there  being  therein  stated  any  of  the  matters 
hereinabove  mentioned  inconsistent  with  any  part  or  parts  of 
section  two  hundred  ninety  of  the  Civil  Code  need  not  make, 
as  to  such  inconsistent  matters,  the  statements  required  by 
said  section;  but  such  articles  shall  be  governed  otherwise  by 
said  section  and  the  rules  of  section  six  hundred  three  of  said 
code  as  it  now  stands,  except  that  the  same  officers  who  acted 
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as  such  at  the  meeting  authorizing  the  incorporation  shall  be 
the  ones  to  execute  the  articles  and  that  the  word  incorpora- 
tion is  to  be  deemed  substituted  for  the  word  authority  where 
the  latter  is  used  in  said  section;  and  provided,  further,  that 
it  shall  be  immaterial  whether  such  authorization  is  made  after 
or  before  this  section  goes  into  effect  if  the  proceedings  show 
it  to  have  been  made  in  view  thereof;  and,  further,  that  such 
articles  of  incorporation,  shall  set  forth  a  means  whereby  its 
office  and  constitutional  principal  place  of  business,  which 
must  be  in  this  state,  as  it  exists  from  time  to  time,  may  be 
ascertained ;  or  must  state  that  same  shall  be  provided  by  con- 
stitution or  by-law;  and,  until  such  provision  is  otherwise 
made,  said  place  shall  be  the  place  of  business,  or  if  none  such 
the  residence,  from  time  to  time,  in  this  state  of  the  chief 
executive  officer  of  the  corporation.  [New  section  added  May 
23,  1917;  Stats.  1917,  p.  830.] 

i§604a.    Formation    of    religious    corporations.    Directors. 
Attesting  of  certificate  of  incorporation.    Powers.    For  the 

administration  of  the  temporalities,  and  for  the  management 
of  the  property  and  estate  of  any  church,  diocese,  synod,  or 
district  or  other  organization  of  such  church,  or  for  the  admin- 
istration of  the  temporalities,  and  for  the  management  of  the 
property  and  estate  of  any  religious  society  or  order,  commu- 
nity, or  other  organization  of  said  religious  society  or  order, 
any  church,  diocese,  synod  or  other  organization  of  such 
church,  or  any  community  or  other  council,  or  other  organiza- 
tion of  any  such  religious  society  or  order,  or  of  any  commu- 
nity or  other  organization  of  such  religious  society  or  order, 
may  elect  directors  and  become  an  incorporation  in  the  manner 
prescribed  in  this  title,  and  with  all  the  powers  and  duties  and 
for  the  uses  and  purposes  in  this  title  provided  for  benevolent 
or  religious  incorporations,  and  subject  to  all  the  limitations 
and  provisions  in  said  title  prescribed,  except  as  otherwise  pro- 
vided in  this  section;  provided,  that  directors  of  any  such  in- 
corporation may  be  elected  and  by-laws  for  its  government 
may  be  made  and  amended  in  accordance  with  the  constitu- 
tion, by-laws,  discipline,  rules  and  regulations  of  such  church, 
diocese,  synod,  or  district  or  other  organization  of  such  church, 
or  in  accordance  with  the  constitution,  by-laws,  discipline, 
rules  and  regulations  of  such  religious  society  or  order,  or  of 
any  community,  or  other  organization  of  such  religious  society 
or  order,  at  any  meeting;  and  provided,  the  certificate  of  in- 
corporation and  of  the  election  of  directors  to  be  filed  shall 
be  sufficiently  attested  by  the  signatures  of  the  presiding  offi- 
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cer,  president,  or  other  head,  and  acting  secretliry  of  such 
church,  diocese,  synod,  or  other  organization  of  such  church, 
or  of  the  community  or  other  council  or  other  organization 
of  such  society  or  order,  and  that  the  limitations  of  section  five 
hundred  ninety-five  shall  not  apply  to  such  corporations  here- 
tofore organized  or  formed,  or  hereafter  organized  under  this 
section  when  land  is  held  or  used  for  churches,  hospitals, 
schools,  colleges,  asylums,  or  parsonages.  Every  such  corpo- 
ration heretofore  organized  or  formed,  or  hereafter  organized 
pursuant  to  the  provisions  of  this  section  shall  have  power  to 
contract  in  the  same  manner  and  to  the  same  extent  as  a 
natural  person,  and  may  sue  and  be  sued,  and  may  defend  in 
all  courts  and  places  in  all  matters  and  proceedings  whatso- 
ever and  shall  have  authority  to  borrow  money,  give  promis- 
sory notes  therefor,  and  secure  the  payment  thereof  by  mort- 
gage or  other  lien  upon  property  real  or  personal,  and  may 
buy,  sell,  lease,  mortgage  and  deal  in  real  and  personal  prop- 
erty in  the  same  manner  that  a  natural  person  may,  subject, 
however,  to  the  provisions  of  section  five  hundred  ninety-eight 
of  this  code ;  and  may  receive  bequests  and  devises  for  its  own 
use,  or  upon  trusts,  to  the  same  extent  as  a  natural  person,  sub- 
ject, however,  to  the  provisions  of  section  one  thousand  three 
hundred  thirteen  of  the  Civil  Code  of  the  State  of  California 
and  may  appoint  attorneys  in  fact.  [Amendment  approved 
May  21,  1917;  Stats.  1917,  p.  784.] 

§  638.  Security  for  loans.  Interest.  For  every  loan  made 
a  note  or  obligation,  expressing  and  setting  forth  the  exact 
rate  of  interest,  must  be  executed  by  the  borrower,  secured 
by  a  first  mortgage  or  deed  of  trust  upon  unencumbered  real 
estate  having  an  appraised  value  of  not  less  than  twenty-five 
per  cent  in  excess  of  the  face  of  the  loan,  except  such  loans  as 
may  be  made  upon  the  security  of  bonds  specified  in  section 
six  hundred  forty-seven;  or  in  lieu  of  a  mortgage  or  deed  of 
trust,  loans  to  the  extent  of  not  exceeding  ninety  per  cent  of 
the  then  withdrawable  value,  may  be  made  upon  the  pledge 
of  free  shares  or  certificates  as  security  for  their  repayment. 
The  board  of  directors  may  from  time  to  time  fix  the  rate  of 
interest  to  be  charged  on  loans.  A  borrower  may  at  any  time 
repay  his  loan  together  with  interest  or  arrears  due  thereon 
and  upon  the  surrender  of  the  shares,  or  certificate  pledged  as 
security  therefor.  [Amendment  approved  May  19, 1917 ;  Stats. 
1M7,  p.  780.] 

§715.  Bestraints  upon  alienation.  Except  in  the  single 
case  mentioned  in  section  seven  hundred  seventy-two,  the  absQ- 
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lute  *power  of  alienation  cannot  be  suspended,  by  any  limita- 
tion or  condition  whatever,  for  a  longer  period  than  as  follows : 

1.  During  the  continuance  of  the  lives  of  persons  in  being 
at  the  creation  of  the  limitation  or  condition ;  or 

2.  For  a  period  not  to  exceed  twenty-five  years  from  the 
time  of  the  creation  of  the  suspension.  [Amendment  approved 
May  18,  1917;  Stats.  1917,  p.  699.] 

§  718.  Period  of  lease  of  city  lots.  ProBerty  of  minor  or 
incompetent.  Tide-lands.  Purposes  for  which  tide-lands  may 
be  leased.  No  lease  or  grant  of  any  town  or  city  lot  for  a 
longer  period  than  ninety-nine  years,  in  which  shall  be  re- 
served any  rent  or  service  of  any  kind,  shall  be  valid;  pro- 
vided, that  the  property  of  any  municipality,  or  any  minor  or 
incompetent  person,  shall  not  be  leased  for  a  longer  period 
than  ten  years,  excepting  that  the  sewer  farm  of  a  municipality 
and  all  waters  and  sewage  used  or  discharged  thereon  may 
be  leased  for  a  period  not  exceeding  twenty-five  years;  and 
excepting  that  the  tide-lands  and  submerged  lands  granted  to 
any  city  by  the  state,  or  any  lands  belonging  to  such  city 
adjacent  to  such  tide-lands  and  submerged  lands,  may  be 
leased  for  a  period  not  exceeding  forty  years  if  the  grant  from 
the  state  of  California  of  the  use  of  said  tide-lands  and  sub- 
merged lands  does  not  provide  specifically  for  a  term  of  years 
for  which  said  lands  may  be  leased.  Said  tide-lands  and  sub- 
merged lands  and  lands  adjacent  thereto  can  only  be  leased 
for  industrial  uses,  the  purpose  of  improvement  and  develop- 
ment of  the  harbor  of  said  city,  and  the  construction  and 
maintenance  of  wharves,  docks,  piers  or  bulkhead  piers  or  for 
other  public  uses  and  purposes  consistent  with  the  require- 
ments of  commerce  or  navisration  at  said  harbor.  [Amend- 
ment approved  May  21,  1917;  Stats.  1917,  p.  798.] 

§1313.  Restrictions  on  devises  or  bequests  for  charitable 
uses.  Bequests  to  state  excepted.  No  estate,  real  or  personal, 
shall  be  bequeathed  or  devised  to  any  charitable  or  benevo- 
lent society  or  corporation,  or  to  any  person  or  persons  in  trust 
for  charitable  uses,  except  the  same  be  done  by  will  duly  exe- 
cuted at  least  thirty  days  before  'the  decease  of  the  testator ; 
and  if  so  made  at  least  thirty  days  prior  to  such  death,  such 
devise  or  legacy  and  each  of  them  shall  be  valid;  provided, 
that  no  such  devise  or  bequest  shall  collectively  exceed  one- 
third  of  the  estate  of  the  testator,  leaving  legal  heirs,  and  in 
such  case  a  pro  rata  deduction  from  such  devises  or  bequests 
shall  be  made  so  as  to  reduce  the  aggregate  thereof  to  one* 
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third  of  such  estate;  and  all  dispositions  of  property  made 
contrary  hereto  shall  be  void,  and  go  to  the  residuary  legatee 
or  devisee,  next  of  kin,  or  heirs,  according  to  law;  and  pro- 
vided, further,  that  Bequests  and  devises  to  the  state,  or  to  any 
state  institution,  or  for  the  use  or  benefit  of  the  state  or  any 
state  institution,  are  excepted  from  the  restrictions  of  this  sec- 
tion.    [Amendment  approved  May  5,  1917;  Stats.  1917,  p.  272.] 

.  §  1406.  Escheat  property.  Recovery.  Whenever  any  per- 
son dies  leaving  any  property  in  this  state  not  disposed  of  by 
will,  and  there  are  no  persons  entitled  to  succeed  thereto  under 
the  laws  of  this  state,  the  same  shall  escheat  to  the  state  as  of 
the  date  of  the  death  of  the  decedent.  The  property  or  pro- 
ceeds of  any  estate  deposited  in  the  state  treasury  after  final 
decree  of  distribution  or  judgment  of  the  superior  court  by 
reason  of  the  failure  of  heirs  to  make  claim  thereto  may  be 
recovered  upon  judgment  of  the  superior  court  or  order  of  the 
state  board  of  control  as  provided  in  the  Code  of  Civil  Pro- 
cedure. [Amendment  approved  May  5,  1917;  Stats.  1917, 
p.  255.] 

§  1861a.    Liens  of  keepers  of  furnished  apartment  houses. 

Keepers  of  furnished  apartment  houses  shall  have  a  lien  upon 
the  baggage  and  other  property  of  value  belonging  to  their 
tenants  or  guests,  which  may  be  in  such  furnished  apartment 
house,  for  the  proper  charges  due  from  such  tenants  or  guests, 
for  their  accommodation,  rent,  services,  meals,  and  such  extras 
as  are  furnished  at  their  request,  and  for  all  moneys  expended 
for  them,  at  their  request,  and  for  the  costs  of  enforcing  such 
lien,  with  the  right  to  the  possession  of  such  baggage  and  other 
property  of  value  until  such  charges  are  paid,  and  such  moneys 
are  repaid ;  and  unless  such  charges  shall  be  paid  and  unless 
such  moneys  shall  te  repaid  within  sixty  days  from  the  time 
when  such  charges  and  moneys,  respectively,  become  due,  said 
keeper  of  a  furnished  apartment  house  may  sell  said  baggage 
and  property,  at  public  auction  to  the  highest  bidder,  after 
giving  notice  of  such  sale  by  publication  of  a  notice  contain- 
ing the  name  of  the  debtor,  the  amount  due,  a  brief  descrip- 
tion of  the  property  to  be  sold,  and  the  time  and  place  of  such 
sale,  once  every  week,  for  four  successive  weeks,  prior  to  the 
date  of  sale,  in  a  newspaper  of  general  circulation  in  the 
county  in  which  said  furnished  apartment  house  is  situated, 
and  also  by  mailing,  at  least  fifteen  days  prior  to  the  date  of 
sale,  a  copy  of  such  notice  addressed  to  such  tenant  or  guest 
at  his  postoffice  address,  if  known,  and  if  not  known,  such 
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notice  shall  be  addressed  to  such  tenant  or  guest  at  the  place 
where  such  furnished  apartment  house  is  situated;  and,  after 
satisfying  such  lien  out  of  the  proceeds  of  such  sale,  together 
with  any  reasonable  costs  that  may  have  been  incurred  in 
enforcing  said  lien,  the  residue  of  said  pro^eds  of  sale,  if  any, 
shall,  upon  demand  made  within  six  months  after  such  sale, 
be  paid  by  said  keeper  of  a  furnished  apartment  house  to  such 
tenant  or  guest ;  and  if  not  demanded  within  six  months  from 
the  date  of  such  sale,  said  residue,  if  any,  shall  be  paid  into 
the  treasury  of  the  county  in  which  such  sale  took  place ;  and 
if  the  same  be  not  claimed  by  the  owner  thereof,  or  his  legal 
representative,  within  one  year  thereafter,  it  shall  be  paid  into 
the  general  fund  of  the  county ;  and  such  sale  shall  be  a  per- 
petual bar  to  any  action  against  said  keeper  of  a  furnished 
apartment  house  for  the  recovery  of  such  baggage  or  prop- 
erty, or  of  the  value  thereof,  or  for  any  damages  growing  out 
of  the  failure  of  such  tenant  or  guest  to  receive  such  baggage 
or  property.  [New  section  added  June  1,  1917;  Stats.  1917, 
p.  1662.] 

§  2767.    Disposition  by  beneficiary  of  interest  in  installment. 

The  beneficiary  under  a  policy  of  life  insurance,  providing  for 
the  payment  of  the  proceeds  thereof  in  periodical  installments, 
may  be  restrained  from  disposing  of  or  encumbering  his  in- 
terest in  any  such  installment,  prior  to  the  date  when  it  shall 
become  due  and  payable  by  the  insurer,  by  a  condition  or  stipu- 
lation in  the  policy.  [New  section  added  May  29,  1917;  Stats. 
1917,  p.  1314.] 

§  2924.  Transfer,  when  mortgage,  when  pledge.  Power  of 
sale  to  be  exercised  when.  Every  transfer  of  an  interest  in 
property,  other  than  in  trust,  made  only  as  a  security  for  the 
performance  of  another  act,  is  to  be  deemed  a  mortgage,  except 
when  in  the  case  of  personal  property  it*  is  accompanied  by 
actual  change  of  possession,  in  which  case  it  is  to  be  deemed  a 
pledge. 

Where,  by  a  mortgage  hereafter  created,  of  any  estate  in 
real  property,  other  than  an  estate  at  will  or  for  years,  less 
than  two,  or  in  any  transfer  in  trust  hereafter  made  of  a  like 
estate  to  secure  the  performance  of  an  obligation,  a  power  of 
sale  is  conferred  upon  the  mortgagee,  trustee,  or  any  other 
person,  to  be  exercised  after  a  breach  of  the  obligation  for 
which  such  mortgage  or  transfer  is  a  security,  such  power 
shall  not  be  exercised  (except  where  such  mortgage  or  trans- 
fer is  made  pursuant  to  an  order,  judgment,  or  decree  of  a 
court  of  recQrd,  or  to  secure  the  payment  of  bonds  or  other 
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evidences  of  indebtedness  authorized  or  permitted  to  be  issued 
by  the  commissioner  of  corporations,  or  is  made  by  a  public 
utility  subject  to  the  provisions  of  the  public  utilities  act), 
until,  (a)  the  mortgagee  or  beneficiary  shall  first  record,  in 
the  office  of  the  recorder  of  the  county  wherein  the  mortgaged 
or  trust  property  or  some  part  thereof  is  situated,  a  notice  of 
such  breach  and  of  his  election  to  sell  or  cause  to  be  sold  such 
property  to  satisfy  •the  obligation ;  (b)  not  less  than  three 
months  shall  thereafter  elapse;  and  (c)  the  mortgagee,  trus- 
tee or  other  person  authorized  to  make  the  sale  shall  give 
notice  of  the  time  and  place  thereof,  in  the  manner  and  for  a 
time  not  less  than  that  required  by  law  for  sales  of  real  prop- 
erty upon  execution.  [Amendment  approved  May  10,  1917; 
Stats.  1917,  p.  300.] 
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TITLE  XV. 
Negotiable  Instruments. 

Chapter  I.  Negotiable  Instruments  in  General,  §§  3082-3206. 

n.  Bills  of  Exchange,  §}  3207-3264. 

III.  Promissory  Notes  and  Checks,  §§  3265-3265e. 

IV.  General  Provisions,  §§  3266-3266d.   « 

CHAPTER  I. 

Negotiable  Instruments  In  OeneraL 

Article         I.  Form  and  Tnterprctation,  §§  3082-3104. 

II.  Consideration,  §§  3105-3110. 

III.  Negotiation,  §§  3111-3131. 

IV.  Rights  of  the   Holder,  §§  3132-3140. 
V.  Liabilities  of  Parties,  §§  3141-3150. 

VI.     Presentment  for  Payment,  §§  3151-3169. 
Vn.     Notice  of  Dishonor,  §§  3170-3199. 
VIII.     Discharge  of  Negotiable  Instruments,  §§  3200-3206. 

ARTICLE  L 

Form  and  Interpretation. 

§  3082.  Form  of  negotiable  instrument. 

§3083.  Certainty  as  to  sum;  what  constitutes. 

§  3084.  When  promise  is  unconditional. 

§  3085.  Determinable  future  time,  what  constitutes. 

§  3086.  Additional  provisions  not  affecting  negotiability. 

§3087.  Omissions;  seal;  particular  money. 

§  3088.  When  payable  on  demand. 

§  3089.  When  payable  to  order. 

§  3090.  When  payable  to  bearer. 

§  3091.  Terms  when  sufficient. 

§  3092.  Date,  presumption  as  to. 

§  3093.  Antedated  and  postdated. 

§  3094.  When  date  may  be  inserted. 

§  3095.  Blanks;  when  may  be  filled. 

§  3096.  Incomplete  instrument  not  delivered. 

§3097.  Delivery;  where  effectual;  when  presumed. 

§  3098.  Construction  where  instrument  is  ambiguous. 

§  3099.  Liability  of  person  signing  in  trade  or  assumed  name. 

§  3100.  Signature  by  agent;  authority;  how  shown. 

§  3101.  Liability  of  person  signing  as  agent,  etc. 

§3102.  Signature  by  procuration;  effect  of. 

§  3103.  Effect  of  indorsement  by  infant  or  corporation. 

§  3104.  Forged  signature;  effect  of. 

§3082.  Requirements  for  negotiable  instrument.  An  in- 
strument to  be  negotiable  must  conform  to  the  following 
requirements; 

(1)  It  must  Jbe  in  writing  and  signed  by  the  maker  or 
drawer ; 
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(2)  Must  contain  an  unconditional  promise  or  order  to  pay 
a  sum  certain  in  money ; 

(3)  Must  be  payable  on  demand,  or  at  a  fixed  or  determin- 
able future  time; 

(4)  Must  be  payable  to  order  or  to  bearer;  and 

(5)  Where  the  instrument  is  addressed  to  a  drawee,  he 
must  be  named  or  otherwise  indicated  therein  with  reasonable 
certainty. 

NOTR—All  of  Title  XV  of  Part  IV  of  Division  Third  of  the  Cfivil  Code, 
containing  Sections  3086  to  3262,  inclusive,  and  relating  to  negotiable  in- 
struments, was  repealed  by  an  act  approved  June  1,  1917  (^Stats.  1917, 
p.  1533),  and  a  new  Title  XV  was  adopted  in  its  place.  The  new  title 
adopted  is  what  is  known  as  the  Uniform  Negotiable  Instruments  Law. 
Crawford,  in  his  work  on  the  Annotated  Negotiable  Instruments  Law, 
treats  this  law  fully. 

§3083.  Sum  payable  certain.  The  sum  payable  is  a  sum 
certain  within  the  meaning  of  this  act,  althoiij?h  it  is  to  be 
paid — 

(1)  With  interest;  or 

(2)  By  stated  installments;  or 

(3)  By  stated  installments,  with  a  provision  that  upon 
defanlt  in  payment  of  any  installment  or  of  interest,  the  whole 
shall  become  due;  or 

(4)  With  exchange,  whether  at  a  fixed  rate  or  at  the  current 
rate;  or 

(5)  With  costs  of  collection  or  an  attorney's  fee,  in  case  pay- 
ment shall  not  be  made  at  maturity. 

See  note  to  §  3082. 

§3084.  Unqualified  promise  unconditionaL  An  unquali- 
fied order  or  promise  to  pay  is  unconditional  within  the  mean- 
ing of  this  act,  though  coupled  with — 

(1)  An  indication  of  a  particular  fund  out  of  which  reim- 
bursement is  to  be  made,  or  a  particular  account  to  be  debited 
with  the  amount;  or 

(2)  A  statement  of  the  transaction  which  gives  rise  to  the 
instrument.  But  an  order  or  promise  to  pay  out  of  a  par- 
ticular fund  is  not  unconditional. 

See  note  to  §  3082. 


§  3085.  Time  for  payment.  An  instrument  is  payable  at  a 
determinable  future  time,  within  the  meaning  of  this  act,  which 
is  expressed  to  be  payable — 

(1)  At  a  fixed  period  after  date  or  sight ;  or 

(2)  On  or  before  a  fixed  or  determinable  future  time  speci- 
fied therein;  or 
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• 

(3)  On  or  at  a  fixed  period  after  the  occurrence  of  a  speci- 
fied event,  which  is  certain  to  happen,  though  the  time  of 
happening  be  uncertain. 

An  instrument  payable  upon  a  contingency  is  not  negotiable, 
and  the  happening  of  the  event  does  not  cure  the  defect. 

See  note  to  {  3082. 

§8086.  Non-negotiable  instrument.  An  instrument  vrhich 
contains  an  order  or  promise  to  do  any  act  in  addition  to  the 
payment  of  money  is  not  negotiable.  But  the  negotiable  char- 
acter of  an  instrument  otherwise  negotiable  is  not  affected  by 
a  provision  which — 

(1)  Authorizes  the  sale  of  collateral  securities  in  case  the 
instrument  be  not  paid  at  maturity ;  or 

(2)  Authorizes  a  confession  of  judgment  if  the  instrument 
be  not  paid  at  maturity ;  or 

(3)  Waives  the  benefit  of  any  law  intended  for  the  advan- 
tage or  protection  of  the  obligor;  or 

(4)  Gives  the  holder  an  election  to  require  something  to  be 
done  in  lieu  of  payment  of  money. 

But  nothing  in  this  section  shall  validate  any  provision  or 
stipulation  otherwise  illegal. 

See  note  to  §  3082. 

§  8087.  Negotiability  not  affected.  The  validity  and  nego- 
tiable  character  of  an  instrument  are  not  affected  by  the  fact 
that — 

(1)  It  is  not  dated;  or 

(2)  Does  not  specify  the  value  given,  or  that  any  value  has 
been  given  therefor;  or 

(3)  Does  not  specify  the  place  where  it  is  drawn  or  the  place 
where  it  is  payable;  or 

(4)  Bears  a  seal ;  or 

(5)  Designates  a  particular  kind  of  current  money  in  which 
payment  is  to  be  made. 

But  nothing  in  this  section  shall  alter  or  repeal  any  statute 
requiring  in  certain  cases  the  nature  of  the  consideration  to 
be  stated  in  the  instrument. 
See  note  to  §  3082. 

§  8088.    Payable  on  demand.    An  instrument  is  payable  on 

demand — 

(1)  Where  it  is  expressed  to  be  payable  on  demand,  or  at 
sight,  or  on  presentation ;  or 

(2)  In  which  no  time  for  payment  is  expressed. 
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Where  an  instminent  is  issued,  accepted,  or  indorsed  when 
overdue,  it  is,  as  regards  the  person  so  issuing,  accepting,  or 
indorsing  it,  payable  on  demand. 
See  note  to  §  3082. 

§3089.  Payable  to  order.  The  instrument  is  payable  to 
order  where  it  is  drawn  payable  to  the  order  of  a  specified 
person  or  to  him  or  his  order.  It  may  be  drawn  payable  to 
the  order  of — 

(1)  A  payee  who  is  not  maker,  drawer,  or  drawee;  or 

(2)  The  drawer  or  maker;  or 

(3)  The  drawee;  or 

(4)  Two  or  more  payees  jointly ;  or 

(5)  One  or  some  of  several  payees ;  or 

(6)  The  holder  of  an  office  for  the  time  being. 

Where  the  instrument  is  payable  to  order  the  payee  must 
be  named  or  otherwise  indicated  therein  with  reasonable 
certainty. 

See  note  to  S  3082. 

§3090.  Payable  to  bearer.  The  instrument  is  payable  to 
bearer — 

(1)  When  it  is  expressed  to  be  so  payable;  or 

(2)  When  it  is  payable  to  a  person  named  therein  or 
bearer;  or 

(3)  When  it  is  payable  to  the  order  of  a  fictitious  or  non- 
existing  person,  and  such  fact  was  known  to  the  person  mak- 
ing it  so  payable;  or 

(4)  When  the  name  of  the  payee  does  not  purport  to  be 
the  name  of  any  person ;  or 

(5)  When  the  only  or  last  indorsement  is  an  indorsement 
in  blank. 

See  note  to  S  3082. 

§  3091.  Language  of  instrument.  The  instrument  need  not 
follow  the  language  of  this  act,  but  any  terms  are  sufficient 
which  clearly  indicate  an  intention  to  conform  to  the  require- 
ments hereof. 

See  note  to  §  3082. 

§3092.    True  date.    Where  the  instrument  or  an  accept- 
ance of  any  indorsement  thereon  is  dated,  such  date  is  deemed 
prima  facie  to  be  the  true  date  of  the  making,  drawing,  accept- 
ance, or  indorsement  as  the  case  may  be. 
See  note  to  J  8082, 
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§  3093.  Ante  or  post  dating.  The  instrument  is  not  invalid 
for  the  reason  only  that  it  is  antedated  or  postdated,  provided 
this  is  not  done  for  an  illegal  or  fraudulent  purpose.  The  per- 
son to  whom  an  instrument  so  dated  is  delivered  acquires  the 
title  thereto  as  of  the  date  of  delivery. 

See  note  to  §  3082. 

§3094.  Instrument  undated.  Where  an  instrument  ex- 
pressed to  be  payable  at  a  fixed  period  after  date  is  issued 
undated,  or  where  the  acceptance  of  an  instrument  payable  at 
a  fixed  period  after  sight  is  undated,  any  holder  may  insert 
therein  the  true  date  or  issue  or  acceptance,  and  the  instrument 
shall  be  payable  accordingly.  The  insertion  of  a  wrong  date 
does  not  avoid  the  instrument  in  the  hands  of  a  subsequent 
holder  in  due  course ;  but  as  to  him,  the  date  so  inserted  is  to 
be  regarded  as  the  true  date. 

See  note  to  §  3082. 

§  3095.  Filling  up  blanks.  Where  the  instrument  is  want- 
ing in  any  material  particular,  the  person  in  possession  thereof 
has  a  prima  facie  authority  to  complete  it  by  filling  up  the 
blanks  therein.  And  a  signature  on  a  blank  paper  delivered 
by  the  person  making  the  signature  in  order  that  the  paper 
may  be  converted  into  a  negotiable  instrument  operates  as  a 
prima  facie  authority  to  fill  it  up  as  such  for  any  amount.  In 
order,  however,  that  any  such  instrument  when  completed  may 
be  enforced  against  any  person  who  became  a  party  thereto 
prior  to  its  completion,  it  must  be  filled  up  strictly  in  accord- 
ance with  the  authority  given  and  within  a  reasonable  time. 
But  if  any  such  instrument,  after  completion,  is  negotiated  to 
a  holder  in  due  course,  it  is  valid  and  effectual  for  all  purposes 
in  his  hands,  and  he  may  enforce  it  as  if  it  had  been  filled  up 
strictly  in  accordance  with  the  authority  given  and  within  a 
reasonable  time. 

See  note  to  §  3082. 

§  3096.  Incomplete  instrument  not  delivered.  Where  an  in- 
complete instrument  has  not  been  delivered  it  will  not,  if  com- 
pleted and  negotiated,  without  authority,  be  a  valid  contract 
in  the  hands  of  any  holder,  as  against  any  person  whose  signa- 
ture was  placed  thereon  before  delivery. 

See  note  to  §  3082. 

§3097.  Delivery  necessary.  Every  contract  on  a  negoti- 
able instrument  is  incomplete  and  revocable  until  delivery  of 
the  instrument  for  the  purpose  of  giving  effect  thereto.    As 
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between  immediate  parties,  and  as  regards  a  remote  party 
other  than  a  holder  in  due  course,  the  delivery,  in  order  to  he 
effectual,  must  he  made  either  by  or  under  the  authority  of 
the  party  making,  drawing,  accepting  or  indorsing,  as  the  case 
may  be ;  and  in  such  case  the  delivery  may  be  shown  to  have 
been  conditional,  or  for  a  special  purpose  only,  and  not  for 
the  purpose  of  transferring  the  property  in  the  instrument. 
But  where  the  instrument  is  in  the  hands  of  a  holder  in  due 
course,  a  valid  delivery  thereof  by  all  parties  prior  to  him  so 
as  to  make  them  liable  to  him  is  conclusively  presumed.  And 
where  the  instrument  is  no  longer  in  the  possession  of  a  party 
whose  signature  appears  thereon,  a  valid  and  intentional 
delivery  by  him  is  presumed  until  the  contrary  is  proved. 

See  note  to  §  3082. 

§  3098.  Rules  of  construction.  Where  the  language  of  the 
instrument  is  ambiguous  or  there  are  omissions  therein,  the 
following  rules  of  construction  apply : 

(1)  Where  the  sum  payable  is  expressed  in  words  and  also 
in  figures  and  there  is  a  discrepancy  between  the  two,  the  sum 
denoted  by  the  words  is  the  sum  payable;  but  if  the  words  are 
ambiguous  or  uncertain,  reference  may  be  had  to  the  figures 
to  fix  the  amount ; 

(2)  Where  the  instrument  provides  for  the  payment  of  in- 
terest, without  specifying  the  date  from  which  interest  is  to 
run,  the  interest  runs  from  the  date  of  the  instrument,  and  if 
the  instrument  is  undated,  from  the  issue  thereof; 

(3)  Where  €he  instrument  is  not  dated,  it  will  be  considered 
to  be  dated  as  of  the  time  it  was  issued ; 

(4)  Where  there  is  a  conflict  between  the  written  and 
printed  provisions  of  the  instrument,  the  written  provisions 
prevail ; 

(5)  Where  the  instrument  is  so,  ambiguous  that  there  is 
doubt  whether  it  is  a  bill  or  note,  the  holder  may  treat  it  as 
either  at  his  election; 

(6)  Where  a  signature  is  so  placed  upon  the  instrument  that 
it  is  not  clear  in  what  capacity  the  person  making  the  same 
intended  to  sign,  he  is  to  be  deemed  an  indorser ; 

(7)  Where  an  instrument  containing  the  words  "I  promise 
to  pay'*  is  signed  by  two  or  more  persons,  they  are  deemed  to 
be  jointly  and  severally  liable  thereon. 

See  note  to  §  3082. 

§  3090.  Liability  on  instrument.  No  person  is  liable  on  the 
instrument  whose  signature  does  not  appear  thereon,  except 
as  herein  otherwise  expressly  provided.    But  one  who  signs 
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in  a  trade  or  assumed  name  will  be  liable  to  the  same  extent 
as  if  he  had  signed  in  his  own  name. 
Bee  note  to  §  3082. 

§8100.  Signature  by  agent.  The  signature  of  any  party 
may  be  made  by  a  duly  authorized  agent.  No  particular  form 
of  appointment  is  necessary  for  this  purpose ;  and  the  authority 
of  the  agent  may  be  established  as  in  other  cases  of  agency. 

See  note  to  {  3082, 

§  3101.  Liability  of  agent.  Where  the  instrument  contains 
or  a  person  adds  to  his  signature  words  indicating  that  he  signs 
for  or  on  behalf  of  a  principal,  or  in  a  representative  capacity, 
he  is  not  liable  on  the  instrument  if  he  was  duly  authorized ; 
b.ut  the  mere  addition  of  words  describing  him  as  an  agent, 
or  as  filling  a  representative  character,  without  disclosing  his 
principal,  does  not  exempt  him  from  personal  liability. 
See  note  to  {  3082, 

§  3102.  Sigtiaturi  by  ' '  procuration.  *  *  A  signature  by  ' '  pro- 
curation" operates  as  notice  that  the  agent  has  but  a  limited 
authority  to  sign,  and  the  principal  is  bound  only  in  case  the 
agent  in  so  signing  acted  within  the  actual  limits  of  his 
authority. 

See  note  to  §  3082. 

§  3103.  Indorsement  by  corporation  or  infant.  The  indorse- 
ment or  assignment  of  the  instrument  by  a  corporation  or  by 
an  infant  passes  the  property  therein,  notwithstanding  that 
from  want  of  capacity  the  corporation  or  infant  may  incur  no 
liability  thereon. 

See  note  to  §  3082. 

§3104.  Forged  signature.  When  a  signature  is  forged  or 
made  without  the  authority  of  the  person  whose  signature  it 
purports  to  be,  it  is  wholly  inoperative,  and  no  right  to  retain 
the  instrument,  or  to  give  a  discharge  therefor,  or  to  enforce 
payment  thereof  against  any  party  thereto,  can  be  acquired 
through  or  under  such  signature,  unless  the  party,  against 
whom  it  is  sought  to  enforce  such  right,  is  precluded  from  set- 
ting up  the  forgery  or  want  of  authority. 
See  note  to  §  3082. 
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ARTICLE  II. 

Consideration. 
S  3105.     Presumption  of  consideration. 
§  3106.     Consideration,  what  constitutes. 
§  3107.     What  constitutes  holder  for  value. 
§  3108.     When  lien  on  instrument  constitutes  holder  for  value. 
§  3109.     Effect  of  want  of  consideration. 
§  3110.     Liability  of  accommodation  party. 

§3105.  Presumption  of  consideration.  Every  negotiable 
instrument  is  deemed  prima  facie  to  have  been  issued  for  a 
valuable  consideration;  and  every  person  whose  signature  ap- 
pears thereon  to  have  become  a  party  thereto  for  value. 

See  note  to  §  3082. 

§  3106.  Consideration,  what  coQstitutes.  Value  is  any  con- 
sideration sufficient  to  support  a  simple  contract.  An  ante- 
cedent or  pre-existing  debt  constitutes  value;  and  is  deemed 
such  whether  the  instrument  is  payable  on  demand  or  at  a 
future  time. 

See  note  to  §  3082. 

§3107.  Holder  for  value.  Where  value  has  at  any  time 
been  given  for  the  instrument,  the  holder  is  deemed  a  holder 
for  value  in  respect  to  all  parties  who  become  such  prior  to 
that  time. 

See  n<yte  to  §  3082. 

§  3108.  Lien  on  instrument.  Where  the  holder  has  a  lien 
on  the  instrument,  arising  either  from  contract  or  by  implica- 
tion of  law,  he  is  deemed  a  holder  for  value  to  the  extent  of 
his  lien. 

See  note  to  §  3082. 

§  3109.  Kffect  of  want  of  consideration.  Absence  or  failure 
of  consideration  is  matter  of  defense  as  against  any  person  not 
a  holder  in  due  course ;  and  partial  failure  of  consideration  is 
a  defense  pro  tanto,  whether  the  failure  is  an  ascertained  and 
liquidated  amount  or  otherwise. 

See  note  to  §  3082. 

§  3110.  LiaUlity  of  accommodation  party.  An  accommoda- 
tion party  is  one  who  has  signed  the  instrument  as  maker, 
drawer,  acceptor,  or  indorser,  without  receiving  value  there- 
for, and  for  the  purpose  of  lending  his  name  to  some  other 
person.  Such  a  person  is  liable  on  the  instrument  to  a  holder 
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for  value,  notwithstanding  such  holder  at  the  time  of  taking 
the  instrument  knew  him  to  be  only  an  accommodation  party. 

See  note  to  §  3082. 

ARTICLE  ni. 

Negottatlon. 

§  3111.  What  constituted  negotiation. 

i  3ll2.  Indorsement;  how  made. 

§  3113.  Indorsement  must  be  of  entire  instrument. 

i  3114.  Kinds  of  indorsement. 

§  3115.  Special  indorsement. 

§  3116.  Blank  indorsement;  how  changed  to  special  indorsement. 

§  Sll7.  When  indorsement  restrictive. 

S  3118.  Effect  of  restricting  indorsement;  rights  of  indorsee. 

i  3119.  Qualified  indorsement. 

§  3120.  Conditional  indorsement. 

§  3121.  Indorsement  of  instrument  payable  to  bearer. 

§  3122.  Indorsement  where  payable  to  two  or  more  persons. 

§  3123.  Effect  of  instrument  drawn  or  indorsed  to  a  person  as  cashier. 

§  3124.  Indorsement  where  name  is  misspelled,  etc. 

§  3125.  Indorsement  in  representative  capacity. 

§  3126.  Time  of  indorsement;  presumption. 

§  3127.  Place  of  indorsement;  presumption. 

§  3128.  Continuation  of  negotiable  character. 

§  3129.  Striking  out  indorsement. 

S  3130.  Transfer  without  indorsement;  effect  of. 

§  3131.  When  prior  party  may  negotiate  instrument. 

§3111.  Negotiatian.  An  instrument  is  negotiated  when  it 
is  transferred  from  one  person  to  another  in  such  manner  as 
to  constitute  the  transferee  the  holder  thereof.  If  payable  to 
bearer  it  is  negotiated  by  delivery;  if  payable  to  order  it  is 
negotiated  by  the  indorsement  of  the  holder  completed  by 
delivery. 

See  note  to  §  3082. 

§3112.  Indorsement.  The  indorsement  must  be  written  on 
the  instrument  itself  or  upon  a  paper  attached  thereto.  The 
signature  of  the  indorser,  without  additional  words,  is  a  suffi- 
cient indorsement. 

See  note  to  §  3082. 

§  3113.  Indorsement  of  entire  instrument.  The  indorse- 
ment must  be  an  indorsement  of  the  entire  instrument.  An 
indorsement  which  purports  to  transfer  to  the  indorsee  a  part 
only  of  the  am>)unt  payable,  or  which  purports  to  transfer  the 
instrument  to  two  or  more  indorsees  severally,  does  not  oper- 
ate as  a  negotiation  of  the  instrument.  But  where  the  in- 
strument has  been  paid  in  part,  it  may  be  indorsed  as  to  the 
residue. 

See  mote  to  §  3082. 
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§3114.  Kinds  of  indorsement.  An  indorsement  may  be 
either  special  or  in  blank;  and  it  may  also  be  either  restrictive 
or  qualified,  or  conditional. 

See  iKyte  to  §  3082. 

§3115.  Special  indorsement.  A  special  indorsement  speci- 
fies the  person  to  whom,  or  to  whose  order,  the  instrument  is 
to  be  payable;  and  the  indorsement  of  such  indorsee  is  neces- 
sary to  the  further  negotiation  of  the  instrument.  An  indorse- ' 
ment  in  blank  specifies  no  indorsee,  and  an  mstrument  so  in- 
dorsed is  payable  to  bearer,  and  may  be,  negotiated  by  delivery. 

See  ivote  to  §  3082. 

§  3116.  Blank  indorsement,  how  changed  to  special  indorse- 
ment. The  holder  may  convert  a  blank  indorsement  into  a  spe- 
cial indorsement  by  writing  over  the  signature  of  the  indorser 
in  blank  any  contract  consistent  with  the  character  of  the 
indorsement. 

See  note  to  §  3082. 

§  3117.  Indorsement  restrictive.  An  indorsement  is  restric- 
tive, which  either — 

(1)  Prohibits  the  further  negotiation  of  the  instrument;  or 

(2)  Constitutes  the  indorsee  the  agent  of  the  indorser;  or 

(3)  Vests  the  title  in  the  indorsee  in  trust  for  or  to  the  use 
of  some  other  person. 

But  the  mere  absence  of  words  implying  power  to  negotiate 
does  not  make  an  indorsement  restrictive. 

See  note  to  §  3082. 

§3118.  Bights  conferred.  A  restrictive  indorsement  con- 
fers upon  the  indorsee  the  right — 

(1)  To  receive  payment  of  the  instrument; 

(2)  To  bring  any  action  thereon  that  the  indorser  could 

bring ; 

(3)  To  transfer  his  rights  as  such  indorsee,  where  the  form 
of  the  indorsement  authorizes  him  to  do  so. 

But  all  subsequent  indorsees  acquire  only  the  title  of  the 
first  indorsee  under  the  restrictive  indorsement. 
See  note  to  S  3032. 

§3119.  Qualified  indorsement.  A  qualified  indorsement 
constitutes  the  indorser  a  mere  assignor  of  the  title  to  the  in- 
strament.  It  may  be  made  by  adding  to  the  indorser 's  signa- 
ture the  words  '* without  recourse"  or  any  words  of  similar 
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import.     Such  an  indorsement  does  not  impair  the  negotiable 
character  of  the  instrument. 

See  note  to  §  3082. 

§  3120.  Conditional  indorsement.  Where  an  indorsement  is 
conditional,  a  party  required  to  pay  the  instrument  may  dis- 
regard the  condition,  and  make  payment  to  the  indorsee  or  his 
.transferee,  whether  the  condition  has  been  fulfilled  or  not. 
But  any  person  to  whom  an  instrument  so  indorsed  is  nego- 
tiated, will  hold  the  same,  or  the  proceeds  thereof,  subject  to 
the  rights  of  the  person  indorsing  conditionally. 

See  note  to  §  3082. 

§  3121.  Pajrable  to  bearer.  Where  an  instrument,  payable 
to  bearer,  is  indorsed  specially  it  may  nevertheless  be  further 
negotiated  by  delivery;  but  the  person  indorsing  specially  is 
liable  as  indorser  to  only  such  holders  as  make  title  through 
his  indorsemfint. 

See  note  to  §  3082. 

§  3122.  Payable  to  two  or  more  persons.  Where  an  instru- 
ment is  payable  to  the  order  of  two  or  more  payees  or  indorsees 
who  are  not  partners,  all  must  indorse,  unless  the  one  indorsing 
has  authority  to  indorse  for  the  others. 

See  note  to  §  3082. 

§  3123.  Indorsed  to  person  as  *  *  cashier. ' '  Where  an  instru- 
ment is  drawn  or  indorsed  to  person  as  ** cashier'*  or  other 
fiscal  officer  of  a  bank  or  corporation,  it  is  deemed  prima  facie 
to  be  payable  to  the  bank  or  corporation  of  which  he  is  such 
officer;  and  may  be  negotiated  by  either  the  indorsement  of 
the  bank  or  corporation,  or  the  indorsement  of  the  officer. 

See  note  to  §  3082. 

§  3124.  Name  misspelled.  Where  the  name  of  a  payee  or 
indorsee  is  wrongly  designated  or  misspelled,  he  may  indorse 
the  instrument  as  therein  described,  adding,  if  he  think  fit, 
his  proper  signature. 

See  note  to  §  3082. 

§3125.  In  representative  capacity.  Where  any  person  is 
under  obligation  to  indorse  in  a  representative  capacity,  he 
may  indorse  in  such  terms  as  to  negative  personal  liability. 

See  note  to  §  3082. 

§3126.  Time  of  indorsement.  Except  where  an  indorse- 
ment bears  date  after  the  maturity  of  the  instrument,  every 
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negotiation  is  deemed  prima  facie  to  have  been  effected  before 
the  instrument  was  overdue. 

See  note  to  §  3082. 

§  3127.  Place  of  indorsement.  Except  where  the  contrary 
appears,  every  indorsement  is  presumed  prima  facie  #to  have 
been  made  at  the  place  where  the  instrument  is  dated. 

See  note  to  §  3082. 

§3128.  Continuation.  An  instrument  negotiable  in  its 
origin  continues  to  be  negotiable  until  it  has  been  restrictively 
indorsed  or  discharged  by  payment  or  otherwise. 

See  note  to  §  3082. 

§  3129.  Striking  out  indorsement.  The  holder  may  at  any 
time  strike  out  any  indorsement  which  is  not  necessary  to  his 
title.  The  indorser  whose  indorsement  is  struck  out,  and  all 
indorsers  subsequent  to  him,  are  thereby  relieved  from  liability 
on  the  instrument. 

See  note  to  §  3082. 

§  3130.  Transfer  without  indorsement.  Where  the  holder 
of  an  instrument  payable  to  his  order  transfers  it  for  value 
without  indorsing  it,  the  transfer  vests  in  the  transferee  such 
title  as  the  traijsferrer  had  therein,  and  the  transferee  acquires, 
in  addition,  the  right  to  have  the  indorsement  of  the  trans- 
ferrer. But  for  the  purpose  of  determining  whether  the  trans- 
feree is  a  holder  in  due  course,  the  negotiation  takes  effect  as 
of  the  time  when  the  indorsement  is  actually  made. 

See  note  to  §  3082. 

§3131.  Prior  party  may  negotiate.  Where  an  instrument 
is  negotiated  back  to  a  prior  party  such  party  may,  subject  to 
the  provisions  of  this  title,  reissue  and  further  negotiate  the 
same.  But  he  is  not  entitled  to  enforce  payment  thereof 
against  any  intervening  party  to  whom  he  was  personally 
liable. 

See  note  to  §  3082.  • 
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ARTICLE  IV. 

Bights  of  the  Holder. 

§  3132.  Right  of  holder  to  sue;  payment. 

8  3133.  What  constitutes  a  holder  in  di^ie  course. 

§  3134.  When  person  not  deemed  holder  in  due  course. 

§  3135.  Notice  before  full  amount  paid. 

§  3136.  When  title  defective.     - 

§  3137.  What  constitutes  notice  of  defect. 

§  3138.  Rights  of  holder  in  due  course. 

§  3139.  When  subject  to  original  defenses. 

§  3140.  Who  deemed  holder  in  due  course. 

§3132.  Bight  to  sue.  The  holder  of  a  negotiable  instru- 
ment may  sue  thereon  in  his  own  name  and  payment  to  him  in 
due  course  discharges  the  instrument. 

See  note  to  §  3082. 

§  3133.  Holder  in  due  course.  A  holder  in  due  course  is  a 
holder  who  has  taken  the  instrument  under  the  following 
conditions: 

(1)  That  it  is  complete  and  regular  upon  its  face; 

(2)  That  he  became  the  holder  of  it  before  it  was  overdue, 
and  without  notice  that  it  had  been  previously  dishonored,  if 
such  was  the  fact ; 

(3)  That  he  took  it  in  good  faith  and  for  value; 

(4)  That  at  the  time  it  was  negotiated  to  bim  he  had  no 
notice  of  any  infirmity  in  the  instrument  or  defect  in  the  title 
of  the  person  negotiating  it. 

See  note  to  §  3082. 

§3134.  Not  holder  in  due  course.  Where  an  instrument 
payable  on  demand  is  negotiated  an  unreasonable  length  of 
time  after  its  issue,  the  holder  is  not  deemed  a  holder  in  due 
course. 

See  note  to  §  3082. 

§  3136.  Notice  before  full  amount  ^aid.  Where  the  trans- 
feree receives  notice  of  any  infirmity  in  the  instrument  or  de- 
fect in  the  title  of  the  person  negotiating  the  same  before  he 
has  paid  the  full  amount  agreed  to  be  paid  therefor,  he  will 
be  deemed  a  holder  in  due  course  only  to  the  extent  of  the 
amount  theretofore  paid  by  him. 

See  note  to  S  3082. 

§3136.  When  title  defective.  The  title  of  a  person  who 
negotiates  an  instrument  is  defective  within  the  meaning  of 
this  title  when  he  obtained  the  instrument,  or  any  signature 
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thereto,  by  fraud,  duress,  or  force  and  fear,  or  other  unlawful 
means,  or  for  an  illegal  consideration,  or  when  he  negotiates 
it  in  breach  of  faith,  or  under  such  circumstances  as  amount 
to  a  fraud. 

See  note  to  §  3082. 

§3137.  Notice  of  defect.  To  constitute  notice  of  an  in- 
firmity in  the  instrument  or  defect  in  the  title  of  the  person 
negotiating  the  same,  the  person  to  whom  it  is  negotiated  must 
have  had  actual  knowledge  of  the  infirmity  or  defect,  or  knowl- 
edge of  such  facts  that  his  action  in  taking  the  instrument 
amounted  to  bad  faith. 

See  note  to  §  3082. 

• 

§3138.  Bights  of  holder  in  due  course.  A  holder  in  due 
course  holds  the  instrument  free  from  any  defect  of  title  of 
prior  parties,  and  free  from  defenses  available  to  prior  parties 
among  themselves,  and  may  enforce  payment  of  the  instrument 
for  the  full  amount  thereof  against  all  parties  liable  thereon. 

See  note  to  §  3082. 

§3139.  When  subject  to  original.  In  the  hands  of  any 
holder  other  than  a  holder  in  due  course,  a  negotiable  instru- 
ment is  subject  to  the  same  defenses  as  if  it  were  non-negoti- 
able. But  a  holder  who  derives  his  title  through  a  holder  in 
due  course,  and  who  is  not  himself  a  party  to  any  fraud  or 
illegality  affecting  the  instrument,  has  all  the  rights  of  such 
former  holder  in  respect  of  all  parties  prior  to  the  latter. 
See  note  to  §  3082. 

§9140.  Who  deemed  holder  in  due  course.  Every  holder 
is  deemed  prima  facie  to  be  a  holder  in  due  course ;  but  when 
it  is  shown  that  the  title  of  any  person  who  has  negotiated  the 
instrument  was  defective,  the  burden  is  on  the  holder  to  prove 
that  he  or  some  person  under  whom  he  claims  acquired  the  title 
as  holder  in  due  course.  But  the  last-mentioned  rule  does  not 
apply  in  favor  of  a  party  who  became  bound  on  the  instrument 
prior  to  the  acquisition  of  such  defective  title. 

See  note  to  §  3082. 
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ARTICLE  V. 
Liabilities  of  Parties. 
§  3141,    Liability  of  maker.    ■ 
§  3142.     Liability  of*  drawer. 
§  3143.     Liability  of  acceptor. 
§  3144.     When  person  deemed  indorser. 
§  3145.     Liability  of  irregular  indorser. 
§3146.     "Warranty  where  negotiation  by  delivery,  etc. 
§  3147.     Liability  of  general  indorser. 

§  3148.     Liability  of  indorser  where  paper  negotiable  by  delivery. 
§  3149.     Order  in  which  indorsers  are  liable. 
§  3150.     Liability  of  an  agent  or  broker. 

§  3141.  Liability  of  maker.  The  maker  of  a  negotiable  in- 
strument by  making  it  engages  that  he  will  pay  it  according 
to  its  tenor,  and  admits  the  existence  of  the  payee  and  his  then 
capacity  to  indorse. 

See  note  to  §  3082. 

§3142.  Liability  of  drawer.  The  drawer  by  drawing  the 
instrument  admits  the  existence  of  the  payee  and  his  then  capa- 
city to  indorse;  and  engages  that  on  due  presentment  the  in- 
strument will  be  accepted  or  paid,  or  both,  according  to  its 
tenor,  and  that  if  it  be  dishonored,  and  the  necessary  proceed- 
ings on  dishonor  be  duly  taken,  he  will  pay  the  amount  thereof 
to  the  holder,  or  to  any  subsequent  indorser  who  may  be  com- 
pelled to  pay  it.  But  the  drawer  may  insert  in  the  instrument 
an  express  stipulation  negativing  or  limiting  his  own  liability 
to  the  holder. 

See  note  to  §  3082. 

§3143.  Liability  of  acceptor.  The  acceptor  by  accepting 
the  instrument  engages  that  he  will  pay  it  according  to  the 
tenor  of  his  acceptance ;  and  admits — 

(1)  The  existence  of  the  drawer,  the  genuineness  of  his  sig- 
nature, and  his  capacity  and  authority  to  draw  the  instrument ; 
and 

(2)  The  existence  of  the  payee  and  his  then  capacity  to 
indorse. 

See  note  to  §  3082. 

§  3144.  Person  deemed  indorser.  A  person  placing  his  sig- 
nature upon  an  instrument  otherwise  than  as  maker,  drawer, 
or  acceptor,  is  deemed  to  be  an  indorser,  unless  he  clearly  indi- 
cates by  appropriate  words  his  intention  to  be  bound  in  some 
other  capacity. 

See  note  to  §  3082. 
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§3145.  Liability  of  irregular  indorser.  Where  a  person, 
not  otherwise  a  party  to  an  instrument,  places  thereon  his  sig- 
nature in  blank  before  delivery  he  is  liable  as  indorser,  in 
accordance  with  the  following  rules : 

(1)  K  the  instrument  is  payable  to  the  order  of  a  third  per- 
son,  he  is  liable  to  the  payee  and  to  all  subsequent  parties. 

(2)  If  the  instrument  is  payable  to  the  order  of  the  maker 
or  drawer,  or  is  payable  to  bearer,  he  is  liable  to  all  parties 
subsequent  to  the  maker  or  drawer. 

(3)  If  he  signs  for  the  accommodation  of  the  payee,  he  is 
Hable  to  all  parties  subsequent  to  the  payee. 

'      See  note  to  §  3082. 

§  8146.  Warranty  when  negotiation  by  ddivery,  etc.  Every 
person  negotiating  an  instrument  by  delivery  or  by  a  qualified 
indorsement,  warrants-^ 

(1)  That  the  instrument  is  genuine  and  in  all  respects  what 

it  purports  to  be ; 

(2)  That  he  hai?  a  good  title  to  it ; 

(3)  That  all  prior  parties  had  capacity  to  contract; 

(4)  That  he  has  no  knowledge  of  any  fact  which  would 
impair  the  validity  of  the  instrument  or  render  it  valueless. 

But  when  the  negotiation  is  by  delivery  only,  the  warranty 
extends  in  favor  of  no  holder  other  than  the  immediate  trans- 

feree 

The  provisions  of  subdivision  three  of  this  section  do  not 
apply  to  persons  negotiating  public  or  corporation  securities, 
other  than  bills  and  notes. 
See  note  to  §  30S2. 

8  3147  Liability  of  general  indOTser.  Every  iudorser  who 
indorses'without  qualification,  warrants  to  all  subsequent  hold- 
ers in  due  course —  ,■,■■•       ^„„ 

(1)"  The  matters  and  things  mentioned  in  subdivision  one, 
two  and  three  of  the  next  preceding  section ;  and 

(2)  That  the  instrument  is  at  the  time  of  his  indorsement 
valid  and  subsisting.  .. 

And,  in  addition,  he  engages  tliat  on  due  presentment  it 
shall  be  accepted  or  paid,  or  both,  as  the  case  may  be,  accord- 
ing to  its  tenor,  and  that  if  it  be  dishonored,  and  the  necessary 
proceedings  on  dishonor  be  duly  taken,  he  ^l"  Pf  ^  t^^ij"*"^* 
thereof  to  the  holder,  or  to  any  subsequent  indorser  who  may 

be  compelled  to  pay  it. 
See  note  to  §  3082. 
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§3148.  When  negotiable  by  delivery.  Where  a  person 
places  his  indorsement  on  an  instrument  negotiable  by  delivery 
he  incurs  all  the  liabilities  of  an  indorser. 

See  note  to  §  3082. 

§3149.  Order  in  which  indorsers  liable.  As  respects  one 
another  indorsers  are  liable  prima  facie  in  the  order  in  which 
they  indorse;  but  evidence  is  admissible  to  show  that  as  be- 
tween or  among  themselves  they  have  agreed  otherwise.  Joint 
payees  or  joint  indorsers  who  indorse  are  deemed  to  indorse 
jointly  and  sesrerally. 

See  note  to  §  3082.  \ 

§3160.  Liability  of  broker  or  agent.  Where  a  broker  or 
other  agent  negotiates  an  instrument  without  indorsement  he 
incurs  all  the  liabilities  prescribed  by  section  three  thousand 
one  hundred  forty-seven,  unless  he  discloses  the  name  of  his 
principal,  and  the  fact  that  he  is  acting  only  as  agent. 

See  note  to  §  3082. 

ARTICLE  VI. 
Presentment  for  Payment. 

§  3151.  Effect  of  want  of  demand  on  principal  debtor. 

§  3152.  Presentment  where  instrument  is  not  payable  on  demand  and 
where  payable  on  demand. 

§  3153.  What  constitutes  a  sufficient  presentment. 

§  3154.  Place  of  presentment. 

§  3155.  Instrument  must  be  exhibited. 

§  3156.  Presentment  where  instrument  payable  at  bank. 

§  3157.  Presentment  where  principal   deotor  is  dead. 

§  3158.  Presentment  to  persons  liable  as  partners. 

§  3159.  Presentment  to  joint  debtors; 

§  3160.  When  presentment  not  required  to  charge  the  drawer. 

§  3161.  "When  presentment  not  required  to  charge  the  indorser. 

§  3162.  When  delay  in  making  presentment  is  excused. 

§  3163.  When  presentment  may  be  dispensed  with. 

§  3164.  When  instrument  dishonored  by  nonpayment. 

§  3165.  Liability  of  person  secondarily  liable,  when  instrument  dis- 
honored. 

§  3166.  Time  of  maturity. 

§3167.  Time;  how  computed. 

§  3168.  Rule  where  instrument  payable  at  bank. 

S  3169.  What  constitutes  payment  in  due  course. 

§3151.  Presentment  for  payment.  Presentment  for  pay- 
ment is  not  necessary  in  order  to  charge  the  person  primarily 
liable  on  the  instrument ;  but  if  the  instrument  is,  by  its  terms, 
payable  at  a  special  place,  and  he  is  able  and  willing  to  pay 
it  there  at  maturity,  such  ability  and  willingness  are  equiva- 
lent to  a  tender  of   payment  upon  his  part.    But   except  as 
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herein  otherwise  provided,  presentment  for  payment  is  neces- 
sary in  order  to  charge  the  drawer  and  indorsers. 

Bee  note  to  §  S082. 

§8162.  Presentment  for  payment.  Where  the  instrument 
is  not  payable  on  demand,  presentment  must  be  made  on  the 
day  it  falls  due.  Where  it  is  payaible  on  demand,  presentment 
must  be  made  within  a  reasonable  time  after  its  issue,  except 
that  in  the  case  of  a  bill  of  exchange,  presentment  for  pay- 
ment will  be  sufScient  if  made  within  a  reasonable  time  after 
the  last  negotiation  thereof. 

See  iK>te  to  S  3082. 

§3163.  What  constitntes  sufficient  presentment.  Present- 
ment for  payment,  to  be  sufficient,  must  be  made — 

(1)  By  the  holder,  or  by  some  person  authorized  to  receive 
payment  on  his  behalf; 

(2)  At  a  reasonable  hour  on  a  business  day ; 

(3)  At  a  proper  place  as  herein  defined ; 

(4)  To  the  person  primarily  liable  on  the  instrument  or  if 
he  is  absent  or  inaccessible,  to  any  person  found  at  the  place 
where  the  presentment  is  made. 

See  Bfote  to  S  3082. 

§  3164.  Place  of  presentment.  Presentment  for  payment  is 
made  at  the  proper  place — 

(1)  Where  a  place  of  payment  is  specified  in  the  instrument 
and  it  is  there  presented ; 

(2)  Where  no  place  of  payment  is  specified,  but  the  address 
of  the  person  to  make  payment  is  given  in  the  instrument  and 
it  is  there  presented ; 

(3)  Where  no  place  of  payment  is  specified  and  no  address 
is  given  and  the  instrument  is  presented  at  the  usual  place  of 
business  or  residence  of  the  person  to  make  payment ; 

(4)  In  any  other  case  if  presented  to  the  person  to  make 
payment  wherever  he  can  be  found,  or  if  presented  at  his  last 
known  place  of  business  or  residence. 

See  note  to  S  3082. 

§  3166.    Must  be  exhibited.    The  instrument  must  be  exhib- 
ited to  the  person  from  whom  payment  is  demanded,  and  when 
it  is  paid  must  be  delivered  up  to  the  party  paying  it. 
See  note  to  S  3082. 

§  3166.  Where  payable  at  bank.  Where  the  instrument  is 
payable  at  a  bank,  presentment  for  payment  must  be  made  dur- 
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ing  banking  hours,  unless  the  person  to  make  payment  has 
no  funds  there  to  meet  it  at  any  time  during  the  day,  in  which 
ease  presentment  at  any  hour  before  the  bank  is  closed  on  that 
day  is  sufficient. 

See  note  to  §  3082. 

§3157.  Where  principal  debtor  dead.  Where  a  person 
primarily  liable  on  the  instrument  is  dead,  and  no  place  of 
payment  is  specified,  presentment  for  payment  must  be  made 
to  his  personal  representative  if  such  there  be,  and  if,  with 
the  exercise  of  reasonable  diligence,  he  can  be  found. 
See  note  to  §  3082. 

§  3158.  Persons  liable  as  partners.  Where  the  persons  pri- 
marily liable  on  the  instrument  are  liable  as  partners,  and  no 
place  of  payment  is  specified,  presentment  for  payment  may 
be  made  to  any  one  of  them,  even  though  there  has  been  a 
dissolution  of  the  firm. 

See  note  to  §  3082. 

§3159.  Joint  debts.  Where  there  are  several  persons,  not 
partners,  primarily  liable  on  the  instrument,  and  no  place  of 
payriient  is  specified,  presentment  must  be  made  to  them  all. 

See  note  to  §  3082. 

§  3160.  Presentment  for  payment  not  required  when.  Pre- 
sentment for  payment  is  not  required  in  order  to  charge  the 
drawer  where  he  has  no  right  to  expect  or  require  that  the 
drawee  or  acceptor  will  pay  the  instrument. 

See  note  to  §  3082. 

§  3161.  Presentment  for  payment  not  required  when.  Pre- 
sentment for  payment  is  not  required  in  order  to  charge  an 
indorser  where  the  instrument  was  made  or  accepted  for  his 
accommodation  and  he  has  no  reason  to  expect  that  the  in- 
strument will  be  paid  if  presented. 

See  note  to  §  3082. 

§3162.  Delay  excused.  Delay  in  making  presentment  for 
payment  is  excused  when  the  delay  is  caused  by  circumstances 
beyond  the  control  of  the  holder,  and  not  imputable  to  his 
default,  misconduct  or  negligence.  When  the  cause  of  delay 
ceases  to  operate,  presentment  must  be  made  with  reasonable 
diligence. 

See  note  to  §  3082. 
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§  3163.  When  dispensed  with.  Presentment  for  payment  is 
dispensed  with — 

(1)  Where  after  the  exercise  of  reasonable  diligence  pre- 
sentment as  required  by  this  title  cannot  be  made ; 

(2)  Where  the  drawee  is  a  fictitious  person; 

(3)  By  waiver  of  presentment,  express  or  implied. 

3«e  iMie  to  §  3082. 

§  3164.  When  dishonored  by  nonpayment.  The  instrument 
is  dishonored  by  nonpayment  when — 

(1)  It  is  duly  presented  for  payment  and  payment  is  re- 
fused or  cannot  be  obtained ;  or 

(2)  Presentment  is  excused  and  the  instrument  is  overdue 

and  unpaid. 

See  uote  to  §  3082. 

§  3166.  Liability  of  person  secondarily  liable.  Subject  to 
the  provisions  of  this  title,  when  the  instrument  is  dishonored 
by  nonpayment,  an  immediate  right  of  recourse  to  all  parties 
secondarily  liable  thereon  accrues  to  the  holder. 

See  note  to  §  3(}82. 

§  3166.  Time  of  maturity.  Every  negotiable  instrument  is 
payable  at  the  time  fixed  therein  without  grace.  When  the 
day  of  maturity  falls  upon  Sunday,  or  a  holiday,  the  instru- 
ment  is  payable  on  the  next  succeeding  business  day.  Instru- 
ments falling  due  or  becoming  payable  on  Saturday  are  to  be 
presented  for  payment  on  the  next  succeeding  business  day, 
except  that  instruments  payable  on  demand  may,  at  the  option 
of  the  holder,  be  presented  for  payment  before  twelve  o  clock 
noon  on  Saturday  when  that  entire  day  is  not  a  holiday. 

See  note  to  §  3082. 

8  3167  Determination  of  time.  Where  the  instrument  is 
payable  at  a  fixed  period  after  date,  after  sight,  or  after  the 
happening  of  a  specified  event,  the  time  of  payment  is  deter- 
mined by  excluding  the  day  from  which  the  time  is  to  begin 
to  run,  and  by  including  the  date  of  payment. 

See  note  to  §  3082. 

8  3168  Where  payable  at  bank.  Where  the  instrument  is 
made  payable  at  a  bank  it  is  equivalent  to  an  order  to  the  bank 
to  pay  the  same  for  the  account  of  the  principal  debtor  thereon. 

See  note  to  §  3082. 

83169.  Payment  in  due  course.  Payment  is  made  in  due 
course  when  it  is  made  at  or  after  the  maturity  of  the  instru- 
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ment  to  the  holder  thereof  in  good  faith  and  without  notice 
that  his  title  is  defective. 

See  iiot0  to  §  3082. 

ABTICLE  Vn. 

Notice  of  Dishonor. 

§  3170.  To  whom  notice  of  dishonor  must  be  given. 

{  3171.  By  whom  given. 

§  3172.  Notice  given  by  agent. 

§  3173.  Effect  of  notice  given  on  behalf  of  holder. 

§  3174.  Effect  where  notice  is  given  by  party  entitled  thereto. 

§  3175.  When  agent  may  ^ve  notice. 

§  3176.  When  notice  sufficient. 

§  3177.  Form  of  notice. 

§  3178.  To  whom  notice  may  be  given. 

§  3179.  Notice  where  party  is  dead. 

§  3180.  Notice  to  partners. 

§  3181.  Notice  to  persons  jointly  liable. 

§  3182.  Notice  to  bankrupt. 

§  3183.  Time  within  which  notice  must  be  given. 

§  3184.  Where  parties  reside  in  same  place. 

§  3185.  Where  parties  reside  in  different  places. 

§  3186.  When  sender  deemed  to  have  given  due  notice. 

§  3187.  Deposit  in  postoffice;  what  constitutes.  # 

S  3188.  Notice  to  subsequent  party. 

§  3189.  Where  notice  must  be  sent. 

§  3190.  Waiver  of  notice. 

{  3191.  Whom  affected  by  waiver. 

§  3192.  Waiver  of  protest. 

S  3193.  When  notice  is  dispensed  with. 

§  3194.  Delay  in  giving  notice;  how  excused. 

§  3195.  When  notice  need  not  be  given  to  drawer. 

§  3196.  When  notice  need  not  be  given  to  indorser. 

§  3197.  Notice  of  nonpayment  where  acceptance  refused. 

§  3198.  Effect  of  omission  to  give  notice  of  nonacceptance. 

§  3199.  When  protest  need  not  be  made;  when  must  be  made. 

§3170.  Notice  of  dishonor.  Except  as  herein  otherwise 
provided,  when  a  negotiable  instrument  has  been  dishonored 
by  nonacceptance  or  nonpayment,  notice  of  dishonor  must  be 
riven  to  the  drawer  and  to  each  indorser,  and  any  drawer  or 
indorser  to  whom  such  notice  is  not  given  is  discharged. 

See  note  to  §  3082. 

§3171.  By  whom  given.  The  notice  may  be  given  by  or 
»qn  behalf  of  the  holder,  or  by  or  on  behalf  of  any  party  to  the 
instrument  who  might  be  compelled  to  pay  it  to  the  holder, 
And  who  upon  taking  it  up  would  have  a  right  to  reimburse- 
ment from  the  party  to  whom  the  notice  is  given. 
See  note  to  S  3082. 

§  3172.  Notiee  given  by  agent.  Notice  of  dishonor  may  be 
^ven  by  an  agent  either  in  his  own  name  or  in  the  name  of 
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any  party  entitled  to  give  notice,  whether  that  party  be  his 
principal  or  not. 

See  note  to  §  3082. 

§  S173.  Effect  of  notice.  Where  notice  is  given  by  or  on 
behalf  of  the  holder,  it  inures  for  the  benefit  of  all  subsequent 
holders  and  all  prior  parties  who  have  a  right  of  recourse 
against  the  party  to  whom  it  is  given. 

See  note  to  §  3082. 

§8174.  Effect  where  notice  is  given  by  party  entitled 
tiiereta  Where  notice  is  given  by  or  on  behalf  of  a  party 
entitled  to  give  notice,  it  inures  for  the  benefit  of  the  holder 
and  all  parties  subsequent  to  the  party  to  whom  notice  is  given. 

See  note  to  S  3082. 

§3175.  When  agent  may  give  notice.  Where  the  instru- 
ment has  been  dishonored  in  the  hands  of  an  agent,  he  may 
either  himself  give  notice  to  the  parties  liable  thereon,  or  he 
may  give  notice  to  his  principal.  If  he  give  notice  to  bis  prin- 
cipal, he  must  do  so  within  the  same  time  as  if  he  were  the 
holder,  and  the  principal  upon  the  receipt  of  such  notice  has 
himself  the  same  time  for  giving  notice  as  if  the  agent  had 
been  an  independent  holder. 

See  note  to  §  3082. 

§  3176.  When  notice  sufficient.  A  written  notice  need  not 
be  signed,  and  an  insufficient  written  notice  may  be  supple- 
mented and  validated  by  verbal  communication.  A  misde- 
scription of  the  instrument  does  not  vitiate  the  notice  unless 
the  party  to  whom  the  notice  is  given  is  in  fact  misled  thereby. 

See  note  to  §3082. 

§3177.  Form  of  notice.  The  notice  may  be  in  writing  or 
merely  oral  and  may  be  given  in  any  terms  which  sufficiently 
identify  the  instrument,  and  indicate  that  it  has  been  dishon- 
ored by  nonacceptance  or  nonpayment.  It  may  in  all  cases 
be  given  by  delivering  it  personally  or  through  the  mails. 

See  note  to  §  3082. 

§  3178.  To  vrtiom  notice  given.  Notice  of  dishonor  may  be 
given  either  to  the  party  himself  or  to  his  agent  in  that  behalf. 

See  note  to  §  3062. 

§3179.  Notice  where  party  is  dead.  When  any  party  is 
dead,  and  his  death  is  known  to  the  party  giving  notice,  the 
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notice  must  be  given  to  a  personal  representative,  if  there  be 
one,  and  if  with  reasonable  diligence  he  can  be  found.  If 
there  be  no  personal  representative,  notice  may  be  sent  to  the 
last  residence  or  last  place  of  business  of  the  deceased. 

See  note  to  §  3082. 

§3180.  Notice  to  partners.  Where  the  parties  to  be  noti- 
fied are  partners,  notice  to  any  one'  partner  is  notice  to  the 
firm  even  though  there  has  been  a  dissolution. 

See  note  to  §  3082. 

§3181.  Notice  to  persons  jointly  liable.  Notice  to  joint 
parties  who  are  not  partners  must  be  given  to  each  of  them, 
unless  one  of  them  has  authority  to  receive  such  notice  for 
the  others. 

See  note  to  §  3082. 

§3182.    Notice  to  bankrupt.    Where  a  party  has  been  ad- 
judged a  bankrupt  or  an  insolvent,  or  has  made  an  assign- 
ment for  the  benefit  of  creditors,  notice  may  be  given  either 
to  the  party  himself  or  to  his  trustee  or  assignee. 
See  note  to  J  3082. 

§3183.  Time  within  which  notice  must  be  given.  Notice 
may  be  given  as  soon  as  the  instrument  is  dishonored;  and 
unless  delay  is  excused  as  hereinafter  provided,  must  be  given 
within  the  times  fixed  by  this  title. 

See  note  to  §  3082. 

§  3184.    Notice  where  parties  reside  in  same  place.    Where 
the  person  giving  and  the  person  to  receive  notice  reside  in 
the  same    place,  notice    must  be  given  within  the  following  ^ 
times : 

(1)  If  given  at  the  place  of  business  of  the  person  to  receive 
notice,  it  must  be  given  before  the  close  of  business  hours  on 
the  day  following; 

(2)  If  given  at  his  residence,  it  must  be  given  before  the 
usual  hours  of  rest  on  the  day  following; 

(3)  If  sent  by  mail,  it  must  be  deposited  in  the  postoffice  in 
time  to  reach  him  in  usual  course  on  the  day  following. 

See  note  to  8  3082. 

§3185.    Notice  where   parties  reside  in   different  places. 

Where  the  person  giving  and  the  person  to  receive  notice  re- 
side in  different  places,  the  notice  must  be  given  within  the 
following  times: 
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(1)  If  sent  by  mail,  it  must  be  deposited  in  the  postoffice  in 
time  to  go  by  mail  the  day  following  the  day  of  dishonor,  or 
if  there  be  no  mail  at  a  convenient  hour  on  that  day,  by  the 
next  mail  thereafter ; 

(2)  K  given  otherwise  than  through  the  postoflSce,  then 
within  the  time  that  notice  would  have  been  received  in  due 
course  of  mail,  if  it  had  been  deposited  in  the  postoflSce  within 
the  time  specified  in  the  last  subdivision. 

See  note  to  $  3082. 

§  3186.  Notice  deemed  given.  Where  notice  of  dishonor  is 
duly  addressed  and  deposited  in  the  postoflSce,  the  sender  is 
deemed  to  have  given  due  notice,  notwithstanding  any  miscar- 
riage in  the  mails. 

See  note  to  §  3082. 

§3187.  Deposit  in  postoffice.  Notice  is  deemed  to  have 
been  deposited  in  postoffice  when  deposited  in  any  branch  post- 
office  or  in  any  letter-box  under  the  control  of  the  postoffice 
department. 

See  note  to  §  3082. 

§3188.  Notice  to  subsequent  party.  Where  a  party  re- 
ceives notice  of  dishonor,  he  has,  after  the  receipt  of  such 
notice,  the  same  time  for  giving  notice  to  antecedent  parties 
that  the  holder  has  after  the  dishonor. 

See  note  to  §  3082. 

§3189.  Where  notice  may  be  sent.  Where  a  party  has 
added  an  address  to  his  signature,  notice  of  dishonor  must  be 
sent  to  that  address;  but  if  he  has  not  given  such  address, 
then  the  notice  must  be  sent  as  follows : 

(1)  Either  to  the  postoffice  nearest  to  his  place  of  residence, 
or  to  the  postoffice  where  he  is  accustomed  to  receive  his 
letters;  or 

(2)  If  he  live  in  one  place,  and  have  liis  place  of  business  in 
another,  notice  may  be  sent  to  either  place;  or 

(3)  If  he  is  sojourning  in  another  place,  notice  may  be  sent 
to  the  place  where  he  is  sojourning. 

But  where  the  notice  is  actually  received  by  the  party  within 
the  time  specified  in  this  title,  it  will  be  suflficient,  though  not 
sent  in  accordance  with  the  requirements  of  this  section. 
See  note  to  §  3082. 
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§8190.  Waiver  of  notice.  Notice  of  dishonor  may  be 
waived,  either  before  the  time  of  giving  notice  has  arrived, 
or  after  the  omission  to  give  due  notice,  and  the  waiver  may 
be  express  or  implied. 

See  note  to  §  3082. 

§3191.  Who  is  affected  by  waiver.  Where  the  waiver  is 
embodied  in  the  instrument  itself,  it  is  binding  upon  all  par* 
ties ;  but  where  it  is  written  above  the  signature  of  an  indorser, 
it  binds  him  only. 

See  note  to  {  3082. 

§8192.    Waiver  of  protest.    A  waiver  of  protest,  whether 
in  the  case  of  a  foreign  bill  of  exchange  or  other  negotiable 
instrument,  is  deemed  to  be  a  waiver  not  only  of  formal  pro- 
test, but  also  of  presentment  and  notice  of  dishonor. 
See  note  to  §  3082. 

§3193.  Notice  dispensed  with.  Notice  of  dishonor  is  dis- 
pensed with  when,  after  the  exercise  of  reasonable  diligence, 
it  cannot  be  given  to  or  does  not  reach  the  parties  sought  to  be 
charged. 

See  note  to  §  3082. 

§  3194.  Delay  excused.  Delay  in  giving  notice  of  dishonor 
is  excused  when  the  delay  is  caused  by  circumstances  beyond 
the  control  of  the  holder,  and  not  imputable  to  his  default, 
misconduct  or  negligence.  When  the  cause  of  delay  ceases  to 
operate,  notice  must  be  given  with  reasonable  diligence. 

See  note  to  S  3082. 

§  3195.  When  not  required  to  be  given  to  drawer.  Notice 
of  dishonor  is  not  required  to  be  given  to  the  drawer  in  either 
of  the  following  cases : 

(1)  Where  the  drawer  and  drawee  are  the  same  person; 

(2)  When  the  drawee  is  a  fictitious  person  or  a  person  not 
having  capacity  to  contract ; 

(3)  When  the  drawer  is  a  person  to  whom  the  instrument 
is  presented  for  payment; 

(4)  Where  the  drawer  has  no  right  to  expect  or  require  that 
the  drawee  or  acceptor  will  honor  the  instrument; 

(5)  Where  the  drawer  has  countermanded  payment 

See  note  to  §  3082. 
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§3196.  When  not  required  to  be  given  indorser.  Notice 
of  dishonor  is  not  required  to  be  given  to  an  indorser  in  either 
of  the  following  cases: 

(1)  Where  the  drawee  is  a  fictitious  person  or  a  person  not 
having  capacity  to  contract,  and  the  indorser  was  aware  of 
the  fact  at  the  time  he  indorsed  the  instrument; 

(2)  Where  the  indorser  is  the  person  to  whom  the  instru- 
ment is  presented  for  payment; 

(3)  yfhere  the  instrument  was  made  or  accepted  for  his 
accommodation. 

See  note  to  §  3082. 

§8197.  Notice  of  nonpayment  where  acceptance  refused. 
Where  due  notice  of  dishonor  by  nonacceptance  has  been 
given  notice  of  a  subsequent  dishonor  by  nonpayment  is  not 
necessary,  unless  in  the  meantime  the  instrument  has  been 
aecepted. 

See  note  to  §3082. 

§8198.  Effect  of  omission.  An  omission  to  give  notice  of 
di^onor  by  nonacceptance  does  not  prejudice  the  rights  of  a 
holder  in  due  course  subsequent  to  the  omission. 

See  note  to  §  3082. 

§3199.  Protest.  Where  any  negotiable  instrument  has 
been  dishonored  it  may  be  protested  for  nonacceptance  or  non- 
payment, as  the  case  may  be ;  but  protest  is  not  required  except 
in  the  case  of  foreign  bills  of  exchange. 

See  note  to  §  3082. 

ABTICLE  Vni. 

DiBCliarge  of  KegotUMe  Xnstnunents. 

9  3200.  InBtmment;  how  discharged. 

§  3201.  When  persons  secondarily  liable  on,  discharged. 

§  3202.  Right  of  party  who  discharged  instrument. 

9  3203.  Renunciation  by  holder. 

{  3204.  GanceUation;  unintentional;  burden  of  proof. 

S  3205.  Alteration  of  instrument;  effect  of. 

{  3206.  What  constitutes  a  material  alteration. 

§8200.  How  discharged.  A  negotiable  instrument  is  dis- 
charged— 

(1)  By  payment  in  due  course  by  or  on  behalf  of  the  prin- 
cipal debtor; 

(2)  By  payment  in  due  course  by  the  party  accommodated, 
^vdiere  the  instrument  is  made  or  accepted  for  accommodation ; 

(3)  By  the  intentional  cancellation  thereof  by  the  holder; 
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(4)  By  any  other  act  which  will  discharge  a  simple  contract 
for  the  payment  of  money; 

(5)  When  the  principal  debtor  becomes  the  holder  of  the 
instrument  at  or  after  maturity  in  his  own  right. 

See  note  to  §  3082. 

§^01.  Persons  secondarily  liable  discharged.  A  person 
secondarily  liable  on  the  instrument  is  discharged — 

(1)  By  any  act  which  discharges  the  instrument; 

(2)  By  the  intentional  cancellation  of  his  signature  by  the 
holder ; 

(3)  By  the  discharge  of  a  prior  party; 

(4)  By  a  valid  tender  of  payment  made  by  a  prior  party ; 

(5)  By  a  release  of  the  principal  debtor,  unless  the  holder's 
right  of  recourse  against  the  party  secondarily  liable  is  ex- 
pressly reserved; 

(6)  By  any  agreement  binding  upon  the  holder  to  extend 
the  time  of  payment,  or  to  postpone  the  holder's  right  to 
enforce  the  instrument,  sinless  made  with  the  assent  of  the 
party  secondarily  liable,  or  unless  the  right  of  recourse  against 
such  party  is  expressly  reserved. 

See  note  to  §  3082. 

§  3202.  Right  of  party  who  discharged.  Where  the  instru- 
ment is  paid  by  a  party  secondarily  liable  thereon,  it  is  not 
discharged ;  but  the  party  so  paying  it  is  remitted  to  his  former 
rights  as  regards  all  prior  parties,  and  he  may  strike  out  his 
own  and  all  subsequent  indorsements,  and  again  negotiate  the 
instrument,  except — 

(1)  Where  it  is  payable  to  the  order  of  a  third  person,  and 
has  been  paid  by  the  drawer ;  and 

(2)  Where  it  was  made  or  accepted  for  accommodation,  and 
has  been  paid  by  the  party  accommodated. 

See  note  to  §  3082. 

§  3203.  Renunciation  by  holder.  The  holder  may  expressly 
renounce  his  rights  against  any  party  to  the  instrument,  be- 
fore, at  or  after  its  maturity.  An  absolute  and  unconditional 
renunciation  of  his  rights  against  the  principal  debtor  made 
at  or  after  the  maturity  of  the  instrument  discharges  the 
instrument.  But  a  renunciation  does  not  affect  the  rights  of 
a  holder  in  due  course  without  notice.  A  renunciation  must 
be  in  writing,  unless  the  instrument  is  delivered  up  to  the 
person  primarily  liable  thereon. 

See  note  to  §  3082. 
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§3204.  Cancellation.  A  cancellation  made  unintention- 
ally, or  under  a  mistake  or  without  the  authority  of  the  holder, 
iis  inoperative;  but  where  an  instrument  or  any  signature 
thereon  appears  to  have  been  canceled  the  burden  of  proof 
lies  on  the  party  who  alleges  that  the  cancellation  was  made 
unintentionally,  or  under  a  mistake  or  without  authority. 

See  note  to  §  3082. 

§3205.  Alteration.  Where  a  negotiable  instrument  is 
materially  altered  without  the  assent  of  all  parties  liable 
thereon,  it  is  avoided,  except  as  against  a  party  who  has  him- 
self made,  authorized  or  assented  to  the  alteration,  and  sub- 
sequent indorsers. 

But  when  an  instrument  has  been  materially  altered  and  is 
in  the  hands  of  a  holder  in  due  course,  not  a  party  to  the 
alteration,  he  may  enforce  payment  thereof  according  to  its 
original  tenor. 

See  note  to  §  3082, 

§  3206.    Material  alteration.    Any  alteration  which  changes — 

(1)  The  date; 

(2)  The  sum  payable,  either  for  principal  or  interest; 

(3)  The  time  or  place  of  payment; 

(4)  The  number  or  the  relations  of  the  parties; 

(5)  The  medium  or  currency  in  which  payment  is  to  be 

made; 

Or  which  adds  a  place  of  payment  where  no  place  of  pay- 
ment is  specified,  or  any  other  change  or  addition  which  alters 
the  efifect  of  the  instrument  in  any  respect,  is  a  material  altera- 
tion. 

See  note  to  §  3082. 
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CHAPTER  II. 

Bfllfl  of  Ezcha^e. 

Article       I.  Form  and  Interpretation,  {§  3207-3212. 

II.  Acceptance,  §§3213-3223. 

in.  Presentment  for  Acceptance,  §§  3224-32^2. 

IV.  Protest,  §§  3233-3241. 

V.  Acceptance  for  Honor,  §§  3242-3251. 

VI.  Payment  for  Honor,  §§  3252-3258. 

Vn.  Bills  in  a  Set,  §§  3259-3264. 

ABTICLE  I. 

Form  and  Interpretation. 

§  3207.  Bill  of  exchange  defined. 

§  3208.  Bill  not  an  assignment  of  funds  in  hands  of  drawee. 

§  3209.  Bill  addressed  to  more  than  one  drawee. 

§  3210.  Inland  and  foreign  bills  of  exchange. 

§  3211.  When  bill  may  be  treated  as  promissory  note. 

§  3212.  Eeferee  in  case  of  need. 

§  3207.  Bill  of  exchange  defined.  A  bill  of  exchange  is  an 
unconditional  order  in  writing  addressed  by  one  person  to 
another,  signed  by  tie  person  giving  it,  requiring  the  person 
to  whom  it  is  addressed  to  pay  on  demand  or  at  a  fixed  or 
determinable  future  time  a  sum  certain  in  money  to  order  or 
to  bearer. 

See  note  to  §  3082. 

§  3208.  Not  an  assignment  of  funds.  A  bill  of  itself  does 
not  operate  as  an  assignment  of  the  funds  in  the  hands  of  the 
drawee  available  for  the  payment  thereof,  and  the  drawee  is 
not  liable  on  the  bill  unless  and  until  he  accepts  the  same. 

See  note  to  §  3082. 

§  3209.  Addressed  to  moire  than  one  drawee.  A  bill  may  be 
addressed  to  two  or  more  drawees  jointly,  whether  they  are 
partners  or  not ;  but  not  to  two  or  more  drawees  in  the  alterna- 
tive or  in  succession. 

See  note  to  §  3082. 

§3210.  Inland  and  foreign  bills.  An  inland  bill  of  ex- 
change is  a  bill  which  is,  or  on  its  face  purports  to  be,  both 
drawn  and  payable  within  this  state.  Any  other  bill  is  a 
foreign  bill.  Unless  the  contrary  appears  on  the  face  of  the 
bill,  the  holder  may  treat  it  as  an  inland  bill. 

See  note  to  §  3082. 

§3211.  Bill  treated  as  promissory  note.  Where  in  a  bill 
drawer  and  drawee  are  the  same  person,  or  where  the  drawee 
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is  a  fictitious  person,  or  a  person. not  having  capacity  to  con- 
tract, the  holder  may  treat  the  instrument,  at  his  option,  either 
as  a  bill  of  exchange  or  a  promissory  note. 

See  note  to  {  3082. 

§  3212.  Referee  in  case  of  need.  The  drawer  of  a  bill  and 
any  indorser  may  insert  thereon  the  name  of  a  person  to  whom 
the  holder  may  resort  in  case  of  need,  that  is  to  say  in  case 
the  bill  is  dishonored  by  nonacceptance  or  nonpayment.  Such 
person  is  called  the  referee  in  case  of  need.  It  is  in  the  option 
of  the  holder  to  resort  to  the  referee  in  case  of  need  or  not 
as  he  may  see  fit. 

See  note  to  {  3082. 

ARTICLE  n. 

Acceptance. 

S  3213.  Acceptance;  how  made,  etc. 

§  3214.  Holder  entitled  to  acceptance  on  face  of  bill. 

§  3215.  Acceptance  by  separate  instrument. 

9  3216.  Promise  to  accept;  when  equivalent  to  acceptance. 

5  3217.  Time  allowed  drawee  to  accept. 

9  3218.  Liability  of  drawee  retaining  or  destroying  bill. 

9  3219.  Acceptance  of  incomplete  bill. 

9  3220.  KindA  of  acceptances. 

9  3221.  What  constitutes  a  general  acceptance. 

9  3222.  Qualified  acceptance. 

9  3223.  Bights  of  parties  as  to  qualified  acceptance. 

§3213.  Acceptance.  The  acceptance  of  a  bill  is  the  sig- 
nification by  the  drawee  of  his  assent  to  the '  order  of  the 
drawer.  The  acceptance  must  be  in  writing  and  signed  by 
the  drawee.  It  must  not  express  that  the  drawee  will  per- 
form his  promise  by  any  other  means  than  the  payment  of 
money. 

Bee  note  to  9  3082. 

§  3214.  Holder  entitled  to  acceptance  on  face  of  bill.  The 
holder  of  a  bill  presenting  the  same  for  acceptance  may  require 
that  the  acceptance  be  written  on  the  bill  and,  if  such  request 
is  refused,  may  treat  the  bill  as  dishonored. 

See  note  to  9  3082. 

§  3215.  Acceptance  by  separate  instrument.  Where  an  ac- 
ceptance is  written  on  a  paper  other  than  the  bill  itself,  it 
does  not  bind  the  acceptor  except  in  favor  of  a  person  to  whom 
it  is  shown  and  who,  on  the  faith  thereof,  receives  the  bill  for 
value. 

See  note  to  9  3082. 
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§3216.*  Promise  to  accept.  An  unconditional  promise  in 
writing  to  accept  a  bill  before  it  is  drawn  is  deemed  an  actual 
acceptance  in  favor  of  every  person  who,  upon  the  faith 
thereof,  receives  the  bill  for  value. 

See  note  to  J  3082. 

§8217.  Time  allowed  drawee  to  accept.  The  drawee  is 
allowed  twenty-four  hours  after  presentment,  in  which  to 
decide  whether  or  not  he  will  accept  the  bill;  but  the  accept- 
ance, if  given,  dates  as  of  the  day  of  presentation. 

See  note  to  }  3082. 

§  3218.    Liability  of  drawee  retaining  or  destroying  bill. 

Where  a  drawee  to  whom  a  bill  is  delivered  for  acceptance 
destroys  the  same,  or  refuses  within  twenty-four  hours  after 
such  delivery,  or  within  such  other  period  as  the  holder  may 
allow,  to  return  the  bill  accepted  or  nonaccepted  to  the  holder, 
he  will  be  deemed  to  have  accepted  the  same. 

See  note  to  §  3082. 

§  3219.  Acceptance  of  incomplete  bill.  A  bill  may  be 
accepted  before  it  has  been  signed  by  the  drawer,  or  while 
otherwise  incomplete,  or  when  it  is  overdue,  or  after  it  has 
been  dishonored  by  a  previous  refusal  to  accept,  or  by  non- 
payment. But  when  a  bill  payable  after  sight  is  dishonored 
by  nonacceptance  and  the  drawee  subsequently  accepts  it, 
the  holder  in  the  absence  of  any  different  agreement,  is  enti- 
tled to  have  the  bill  accepted  as  of  the  date  of  the  first  pre- 
sentment. 

See  note  to  §  3082. 

§  3220.  Kinds  of  acceptance.  An  acceptance  is  either  gen- 
eral or  qualified.  A  general  acceptance  assents  without  quali- 
fication to  the  order  of  the  drawer.  A  qualified  acceptance  io 
express  terms  varies  the  effect  of  the  bill  as  drawn. 

See  note  to  §  3082. 

§8221.  Kinds  of  acceptance.  An  acceptance  to  pay  at  a 
particular  place  is  a  general  acceptance,  unless  it  expressly 
states  that  the  bill  is  to  be  paid  there  only  and  not  elsewhere. 

See  note  to  §  3082. 

§8222.  Qualified  acceptance.  An  acceptance  is  qualified, 
which  is — 

(1)  Conditional,  that  is  to  say,  which  makes  payment  by 
the  acceptor  dependent  on  the  fulfillment  of  a  condition  therein 
stated ; 
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(2)  Partial,  that  is  to  say,  an  acceptance  to  pay  part  only 
of  the  amount  for  which  the  bill  is  drawn ; 

(^)  Local,  that  is  to  say,  an  acceptance  to  pay  only  at  a 
particular  place; 

(4)  Qualified  as  to  time ; 

(5)  The  acceptance  of  some  one  or  more  of  the  drawees, 
but  not  of  all. 

See  note  to  f  3082. 

§  3223.  Bights  of  parties  as  to  qualified  acceptances.  The 
holder  may  refuse  to  take  a  qualified  acceptance,  and  if  he 
does  not  obtain  an  unqualified  acceptance,  he  may  treat  the 
bill  as  dishonored  by  nonacceptance.  Where  a  qualified  accept- 
ance is  taken  the  drawer  and  indorsers  are  discharged  from 
liability  on  the  bill,  unless  they  have  expressly  or  impliedly 
authorized  the  holder  to  take  a  qualified  acceptance,  or  sub- 
sequently assent  thereto.  When  the  drawer  or  an  indorser 
receives  notice  of  a  qualified  acceptance,  he  must,  within  a 
reasonable  time,  express  his  dissent  to  the  holder,  or  he  will 
be  deemed  to  have  assented  thereto. 

See  note  to  {  3082. 

ARTICLE  III. 

Presentment  for  Acceptance. 

S  3224.  When  presentment  for  acceptance  must  be  made. 

S  3225.  When  failure  to  present  releases  drawer  and  indorser. 

5  3226.  Presentment;  how  made. 

§  3227.  On  what  days  presentment  may  be  made. 

S  3228.  Presentment  where  time  is  insufficient. 

S  3229.  Where  presentment  is  excused. 

S  3230.  When  dishonored  by  nonacceptance. 

9  3231.  Duty  of  holder  where  bill  not  accepted. 

§  3232.  Rights  of  holder  where  bill  not  accepted. 

§3221.  When  presentment  for  acceptance  must  be  made. 
Presentment  for  acceptance  must  be  made — 

(1)  Where  the  bill  is  payable  after  sight,  or  in  any  other 
case,  where  presentment  for  acceptance  is  necessary  in  order 
to  fix  the  maturity  of  the  instrument ;  or 

(2)  Where  the  bill  expressly  stipulates  that  it  shall  be  pre- 
sented for  acceptance ;  or 

(3)  Where  the  bill  is  drawn  payable  elsewhere  than  at  the 
residence  or  place  of  business  of  the  drawee. 

In  no  other  case  is  presentment  for  acceptance  necessary  in 
order  to  render  any  party  to  the  bill  liable. 
See  note  to  }  3082. 
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§  8225.  Time  for  presemtnient.  Except  as  herein  otherwise 
provided,  the  holder  of  a  bill  which  is  required  by  the  next  pre- 
ceding section  to  be  presented  for  acceptance  must  either  pre- 
sent it  for  acceptance  or  negotiate  it  withiif  a  reasonable  time. 
If  he  fails  to  do  so,  the  drawer  and  all  indorsers  are  discharged. 

See  note  to  {  3082. 

§  3226.    To  whom  presentment  for  acceptance  mnst  be  made. 

Presentment  for  acceptance  must  be  made  by  or  on  behalf  of 
the  holder  at  a  reasonable  hour,  on  a  business  day  and  before 
the  bill  is  overdue,  to  the  drawee  or  some  person,  authorized 
to  accept  or  refuse  acceptance  on  his  behalf ;  and — 

(1)  Where  a  bill  is  addressed  to  two  or  more  drawees  who 
are  not  partners,  presentment  must  be  made  to  them  all,  unless 
one  has  authority  to  accept  or  refuse  acceptance  for  all,  in 
which  case  presentment  may  be  made  to  him  only ; 

(2)  Where  the  drawee  is  dead,  presentment  may  be  made 
to  his  personal  representative ; 

(3)  Where  the  drawee  has  been  adjudged  a  bankrupt  or  an 
insolvent  or  has  made  an  assignment  for  the  benefit  of  cred- 
itors, presentment  may  be  made  to  him  or  to  his  trustee  or 
assignee. 

See  note  to  §  3082. 

§3227.  On  what  days  presentment  may  be  made.  A  bill 
may  be  presented  for  acceptance  on  any  day  on  which  negoti- 
able instruments  may  be  presented  for  payment  under  the 
provisions  of  sections  three  thousand  one  hundred  fifty-four 
and  three  thousand  one  hundred  sixty-seven.  When  Saturday 
is  not  otherwise  a  holiday,  presentment  for  acceptance  may  be 
made  before  twelve  o'clock,  noon,  on  that  day. 

See  note  to  §  3082. 

§  3228.  Presentment  where  time  is  insufScient.  Where  the 
holder  of  a  bill  drawn  payable  elsewhere  than  at  the  place  of 
business  or  the  residence  of  the  drawee  has  not  time  with  the 
exercise  of  reasonable  diligence  to  present  the  bill  for  accept- 
ance before  presenting  it  for  payment  on  the  day  that  it  falls 
due,  the  delay  caused  by  presenting  the  bill  for  acceptance 
before  presenting  it  for  payment  is  excused  and  does  not  dis- 
charge the  drawers  and  indorsers. 
See  note  to  }  3082. 

§3220.  When  presentment  is  excused.  Presentment  for 
acceptance  is  excused  and  a  bill  may  be  treated  as  dishonored 
by  nonacceptance,  in  either  of  the  following  cases : 
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(1)  Where  the  drawee  is  dead,  or  has  absconded,  or  is  a 
fictitious  person  or  a  person  not  having  capacity  to  contract 
by  biU; 

(2)  Where,  after  the  exercise  of  reasonable  diligence,  pre- 
sentment cannot  be  made; 

(3)  Where,  although  presentment  has  been  irregular,  accept- 
ance has  been  refused  on  some  other  ground. 

See  note  to  f  3082. 

§  3230.  Bill  dishonored  by  nonacceptance.  A  bill  is  dishon- 
ors! by  nonacceptiuice — 

(1)  When  it  is  duly  presented  for  acceptance  and  such  an 
acceptance  as  is  prescribed  by  this  title  is  refused  or  cannot 
be  obtained;  or 

(2)  When  presentment  for  acceptance  is  excused  and  the 
bill  is  not  accepted. 

See  note  to  J  3082. 

§  3^1.  Duty  of  holder  where  not  accepted.  Where  a  bill 
is  duly  presented  for  acceptance  and  is  not  accepted  within 
the  prescribed  time  the  person  presenting  it  must  treat  the 
bill  as  dishonored  by  nonacceptance  or  he  loses  the  right  of 
recourse  against  the  drawer  and  indorsers. 

See  note  to  {  3082. 

§  3232.    Bights  of  holder  where  bill  not  accepted.    When  a 
bill  is  dishonored  by  nonacceptance,  an   immediate   right  of 
recourse  against  the  drawers  and  indorsers  accrues  to  the 
holder  and  no  presentment  for  payment  is  necessary. 
See  note  to  {  3082. 

ARTICLE  IV. 
Proteat. 
S  3233.    In  wliat  cases  protest  necessary. 


5  32^4.  Protest 

§  3235.  Protest 

§  3236.  Protest 

§  3237.  Protest 


how  made. 

by  whom  made. 

when  to  be  made. 

where  made. 
§  3238.     Protest  both  for  nonacceptance  and  nonpayment. 
§  3239.     Protest  before  maturity  where  acceptor  insolvent. 
§  3240.    When  protest  dispensed  with. 
§  3241.    Protest  where  bill  is  lost,  etc. 

§  3233.  In  what  cases  protest  necessary.  Where  a  foreign 
bill  appearing  on  its  face  to  be  such  is  dishonored  by  non- 
acceptance,  it  must  be  duly  protested  for  nonacceptance,  and 
where  such  a  bill  which  has  not  previously  been  dishonored 
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by  nonacceptance  is  dishonored  by  nonpayment,  it  must  be 
duly  protested  for  nonpayment.  If  it  is  not  so  protested,,  the 
drawer  and  indorsers  are  discharged.  Where  a  bill  does  not 
appear  on  its  face  to  be  a  foreign  bill,  protest  thereof  in  case 
of  dishonor  is  unnecessary. 

See  note  to  J  3082. 

§3234.  How  made.  The  protest  must  be  annexed  to  the 
bill,  or  must  contain  a  copy  thereof  and  must  bje  under  the 
hand  and  seal  of  the  notary  making  it,  and  must  specify — 

(1)  The  time  and  place  of  presentment; 

(2)  The  fact  that  presentment  was  made  and  the  manner 
thereof ; 

(3)  The  cause  or  reason  for  protesting  the  bill; 

(4)  The  demand  made  and  the  answer  given,  if  any,  or  the 
fact  that  the  drawee  or  acceptor  could  not  be  found. 

See  note  to  §  3082. 

§  3235.    By  whom  made.    Protest  may  be  made  by — 

(1)  A  notary  public;  or 

(2)  By  any  respectable  resident  of  the  place  where  the  bill 
is  dishonored,  in  the  presence  of  two  or  more  credible  wit- 
nesses. 

See  note  to  §  3082. 

§3236.  When  made.  When  a  bill  is  protested,  such  pro- 
test must  be  made  on  the  day  of  its  dishonor,  unless  delay 
is  excused  as  herein  provided.  When  a  bill  has  been  duly 
noted,  the  protest  may  be  subsequently  extended  as  of  the 
date  of  the  noting. 

See  note  to  §  3082. 

§  3237.  Where  made.  A  bill  must  be  protested  at  the  place 
where  it  is  dishonored,  except  that  when  a  bill  drawn  payable 
at  the  place  of  business,  or  residence  of  some  person  other 
than  the  drawee,  has  been  dishonored  by  nonacceptance,  it 
must  be  protested  for  nonpayment  at  the  place  where  it  is 
expressed  to  be  payable,  and  no  further  presentment  for  pay- 
ment to,  or  demand  on,  the  drawee  is  necessary. 

See  note  to  §  3082. 

§3238.    Protest  both  for  nonacceptance  and  nonpayment. 

A  bill  which  has  been  protested  for  nonacceptance  may  be  sub- 
sequently protested  for  nonpayment. 

See  note  to  §  3082. 
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§3239.  Protest  before  maturity.  Where  the  acceptor  has 
been  adjudged  a  bankrupt  or  an  insolvent,  or  has  made  an 
assignment  for  the  benefit  of  creditors,  before  the  bill  matures, 
the  holder  may  cause  the  bill  to  be  protested  for  better  security 
against  the  drawer  and  indorsers. 

See  note  to  §  3082. 

§3240.  When  dispensed  with.  Protest  is  dispensed  with 
by  any  circumstances  which  would  dispense  with  notice  of 
dishonor.  Delay  in  noting  or  protesting  is  excused  when  delay 
is  caused  by  circumstances  beyond  the  control  of  the  holder 
and  not  imputable  to  his  default,  misconduct  or  negligence. 
When  the  cause  of  delay  ceases  to  operate,  the  bill  must  be 
noted  or  protested  with  reasonable  diligence. 

See  note  to  S  3082. 

§  3241.  When  bill  lost,  etc.  When  a  bill  is  lost  or  destroyed 
or  is  wrongly  detained  from  the  person  entitled  to  hold  it,  pro- 
test may  be  made  on  a  copy  or  written  particulars  thereof. 

Sec  note  to  §  3082. 

ARTICLE  V.       . 

Acceptance  for  Honor. 

S  3242.  When  bill  may  be  accepted  for  honor. 

S  3243.  Acceptance  for  honor;  how  made. 

S  3244.  When  deemed  to  be  an  acceptance  for  honor  of  the  drawer. 

9  3245.  Liability  of  the  acceptor  for  honor. 

5  3246.  Agreement  of  acceptor  for  honor. 

§3247.  Maturity  of  bill  payable  after  sight;  accepted  for  honor,  etc 

5  3248.  Protest  of  bill  accepted  for  honor,  etc. 

S  3249.  Presentment  for  payment  to  acceptor  for  honor;  how  made. 

S  3250.  When  delay  in  making  presentment  is  excused. 

§  3251.  Dishonor  of  bill  by  acceptor  for  honor. 

§3242.  Acc6p4aace  for  honor.  Where  a  bill  of  exchange 
has  been  protested  for  dishonor  by  nonacceptance  or  protested 
for  better  security,  and  is  not  overdue,  any  person  not  being 
a  party  already  liable  thereon  may,  with  the  consent  of  the 
holder,  intervene  and  accept  the  bill  supra  protest  for  the 
honor  of  any  party  liable  thereon,  or  for  the  honor  of  the 
person  for  whose  account  the  bill  is  drawn.  The  acceptance 
for  honor  may  be  for  the  part  only  of  the  sum  for  which  the 
bill  is  drawn;  and  where  there  has  been  an  acceptance  for 
honor  for  one  party,  there  may  be  a  further  acceptance  by  a 
different  person  for  the  honor  of  another  party. 
See  note  to  $  3082. 
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§9243.  How  made.  An  acceptance  for  honor  supra  pro- 
test must  be  in  writing,  and  indicate  that  it  is  an  acceptance 
for  honor,  and  must  be  signed  by  the  acceptor  for  honor. 

See  note  to  §  3082. 

§  8244.  What  deemed  to  be  an  acceptance  for  honor  of  the 
drawer.  Where  an  acceptance  for  honor  does  not  expressly 
state  for  whose  honor  it  is  made,  it  is  deemed  to  be  an  accept- 
ance for  the  honor  of  the  drawer. 

See  note  to  J  3082. 

§3246.  Liability  of  acceptor.  The  acceptor  for  honor  is 
liable  to  the  holder  and  to  all  parties  to  the  bill  subsequent  to 
the  party  for  whose  honor  he  has  accepted. 

See  note  to  §  3082. 

§  3246.  Agreement  of  acceptor  for  honor.  The  acceptor  for 
honor,  by  such  acceptance  engages  that  he  will  on  due  pre- 
sentment pay  the  bill  according  to  the  terms  of  his  acceptance ; 
provided,  it  shall  not  have  been  paid  by  the  drawee ;  and  pro- 
vided, also,  that  it  shall  have  been  duly  presented  for  pay- 
ment and  protested  for  nonpayment  and  notice  of  dishonor 
given  him. 

See  note  to  §  3082. 

§  3247.  Bill  payable  after  sight.  Where  a  bill  payable  after 
sight  is  accepted  for  honor,  its  maturity  is  calculated  from  the 
date  of  the  noting  for  nonacceptance  and  not  from  the  date  of 
the  acceptance  for  honor. 

See  note  to  §  3082. 

§  3248.  Protest.  Where  a  dishonored  bill  has  been  accepted 
for  honor  supra  protest  or  contains  a  reference  in  case  of  need, 
it  must  be  protested  for  nonpayment  before  it  is  presented  for 
payment  to  the  acceptor  for  honor  or  referee  in  case  of  need. 

See  note  to  §  3082. 

§  3249.  Presentment  to  acceptor.  Presentment  for  payment 
to  the  acceptor  for  honor  must  be  made  as  follows: 

(1)  If  it  is  to  be  presented  in  the  place  where  the  protest 
for  nonpayment  was  made,  it  must  be  presented  not  later  than 
the  day  following  its  maturity. 

(2)  If  it  is  to  be  presented  in  some  other  place  than  the 
place  where  it  was  protested,  then  it  must  be  forwarded  within 
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the  time   specified  in  section  three   thousand   one  hundred 
eighty-six. 

See  note  to  $  30S2. 

§3260.  When  delay  in  making  presentment  is  excused. 
The  provisions  of  section  three  thousand  one  hundred  sixty- 
three  apply  where  there  is  delay  in  making  presentment  to  the 
acceptor  for  honor  or  referee  in  case  of  need. 

See  note  to  (  3082. 

§  3261.  Dishonor  of  bill  by  acceptor  for  honor.  When  the 
bill  is  dishonored  by  the  acceptor  for  honor  it  must  be  pro- 
tested for  nonpayment  by  him. 

See  note  to  $  3082. 

ABTICLE  VI. 

Payment  for  Honor. 

§  3252.  Who  may  make  payment  for  honor. 

§  3253.  Payment  for  honor;  how  made. 

§  3254.  Declaration  before  payment  for  honor. 

§  3255.  Preference  of  parties  offering  to  pay  for  honor. 

9  3256.  Effect  on  subsequent  parties  where  bill  is  paid  for  honor. 

9  3257.  Where  holder  refuses  to  receive  payment  supra  protest. 

9  3258.  Bights  of  payer  for  honor. 

§3252.  Payment  for  honor.  Where  a  bill  has  been  pro- 
tested for  nonpayment,  any  person  may  intervene  and  pay  it 
supra  protest  for  the  honor  of  any  person  liable  thereon  or  for 
the  honor  of  the  person  for  whose  account  it  was  drawn. 

See  note  to  9  3082. 

§  3263.  Payment  for  honori  how  made.  The  payment  for 
honor  supra  protest  in  order  to  operate  as  such  and  not  as  a 
mere  voluntary  payment  must  be  attested  by  a  notarial  act  of 
honor  which  may  be  appended  to  the  protest  or  form  an  ex- 
tension to  it. 

See  note  to  9  3082. 

§8264.  Declaration.  The  notarial  act  of  honor  must  be 
fofinded  on  a  declaration  made  by  the  payer  for  honor  or  by 
his  agent  in  that  behalf  declaring  his  intention  to  pay  the 
bill  for  honor  and  for  whose  honor  he  pays. 

See  note  to  {  3082. 

§  3255.  Preference  of  parties.  Where  two  or  more  persons 
offer  to  pay  a  bill  for  the  honor  of  different  parties,  the  person 
whoee  payment  will  discharge  most  parties  to  the  bill  is  to  be 
given  the  preference. 

See  irote  to  {  3082. 
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§3256.  Subsequent  parties  discharged.  Where  a  bill  has 
been  paid  for  honor,  all  parties  subsequent  to  the  party  for 
whose  honor  it  is  paid  are  discharged,  but  the  payer  for  honor 
is  subrogated  for,  and  succeeds  to,  both  the  rights  and  duties 
of  the  holder  as  regards  the  party  for  whose  honor  he  pays  and 
all  parties  liable  to  the  latter. 

See  note  to  §  3082. 

§  3267.  Right  of  recourse  lost.  Where  the  holder  of  a  bill 
refuses  to  receive  payment  supra  protest,  he  loses  his  right  of 
recourse  against  any  party  who  would  have  been  discharged 
by  such  payment. 

See  note  tp  §  3082. 

§  3258.    Bight  of  payer  for  honor.    The  payer  for  honor,  on 
paying  to  the  holder  the  amount  of  the  bill  and  the  notarial 
expenses  incidental  to  its  dishonor,  is  entitled  to  receive  both 
the  bill  itself  and  the  protest. 
See  note  to  §  3082. 

ARTICLE  VII. 

Bms  in  a  Set. 

§  3259.  Bills  in  sets  constitute  one  bill. 

§  3260.  Right  of  holders  where  different  parts  are  negotiated. 

$  3261.  Ldability  of  holder  who  indorses  two  or  more  parts  of  a  set  to 

different  persons. 

§  3262.  Acceptance  of  bills  drawn  in  sets. 

§  3263.  Payment  by  acceptor  of  bills  drawn  in  sets. 

§  3264.  Effect  of  discharging  one  of  a  set. 

§  3259.  Bills  in  sets  one  bilL  Where  a  bill  is  drawn  in  a 
set,  each  part  of  the  set  being  numbered  and  containing  a 
reference  to  the  other  parts,  the  whole  of  the  parts  constitutes 
one  bill. 

See  note  to  §  3082. 

§  3260.  Where  different  parts  are  negotiated.  Where  two 
or  more  parts  of  a  set  are  negotiated  to  different  holders  in 
due  course,  the  holder  whose  title  first  accrues  is  as  between 
such  holders  the  true  owner  of  the  bill.  But  nothing  in  this 
section  affects  the  rights  of  a  person  who  in  due  course  accepts 
or  pays  the  part  first  presented  to  him. 

See  note  to  §  3082. 

§  3261.  Liability  of  holder.  Where  the  holder  of  a  set  in- 
dorses  two  or  more  parts  to  different  persons  he  is  liable  on 
every  such  part,  and  every  indorser  subsequent  to  him  is  liable 


97  CIVIL  CODE.  §§  3262-3265a 

on  the  part  he  has  himself   indorsed,  as  if   such  parts  were 
separate  bills. 

See  note  to  {  3082. 

§  3262.  Acceptance.  The  acceptance  may  be  written  on  any 
part  and  it  must  be  written  on  one  part  only.  If  the  drawee 
accepts  more  than  one  part,  and  such  accepted  parts  are  nego- 
tiated to  different  holders  in  due  course,  he  is  liable  on  every 
such  part  as  if  it  were  a  separate  bill. 

See  note  to  $  3082. 

§  3363.  Pajrment  by  acceptor.  When  the  acceptor  of  a  bill 
drawn  in  a  set  pays  it  without  requiring  the  part  being  his 
acceptance  to  be  delivered  up  to  him,  and  that  part  at  maturity 
is  outstanding  in  the  hands  of  a  holder  in  due  course,  he  is 
liable  to  the  holder  thereon. 

See  note  to  $  3082. 

§  3264.  Whole  bill  discharged.  Except  as  herein  otherwise 
provided  where  any  one  part  of  a  bill  drawn  in  a  set  is  dis- 
charged by  pajmient  or  otherwise  the  whole  bill  is  discharged. 

See  note  to  {  3082. 

CHAPTER  III. 
Promissory  Notes  and  Checks. 

ARTICLE  I. 

§  3265.     Promissory  note  defined. 

9  3265a.  Check  defined. 

§  3265b.  Within  what  time  a  check  must  be  presented. 

S  3265c.  Certification  of  check;  effect  of. 

9  3265d.  Effect  where  the  holder  of  check  procures  it  to  be  certified. 

9  3265e.  When  check  operates  as  an  assignment. 

§  3266.  Promissory  note  defined.  A  negotiable  promissory 
note  within  the  meaning  of  this  title  is  an  unconditional  prom- 
ise in  writing  made  by  one  person  to  another  signed  by  the 
maker  engaging  to  pay  on  demand,  or  at  a  fixed  or  determin- 
able future  time,  a  sum  certain  in  money  to  order  or  to  bearer. 
Where  a  note  is  drawn  to  the  maker's  own  order,  it  is  not 
complete  until  indorsed  by  him. 

See  note  to  J  3082. 

§826Sa.  Check  defined.  A  check  is  a  bill  of  exchange 
drawn  on  a  bank  payable  on  demand.    Except  as  herein  other- 
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wise  provided,  the  provisions  of  this  title  applicable  to  a  bill 
of  exchange  payable  on  demand  apply  to  a  check. 

See  note  to  $  3082. 

§  3265b.  Time  for  presenting  check.  A  check  must  be  pre- 
sented for  payment  within  a  reasonable  time  after  its  issue 
or  the  drawer  will  be  discharged  from  liability  thereon  to  the 
extent  of  the  loss  caused  by  the  delay. 

See  note  to  §  3082. 

§  3265c.  Certified  check.  Where  a  check  is  certified  by  the 
bank  on  which  it  is  drawn,  the  certification  is  equivalent  to  an 
acceptance. 

See  note  to  §  3082. 

§3265d.  Effect  of  acceptance  or  certification.  Where  the 
holder  of  a  check  procures  it  to  be  accepted  or  certified  the 
drawer  and  all  indorsers  are  discharged  from  liability  thereon. 

See  note  to  §  3082. 

§  3265e.  When  check  operates  as  assignment.  A  check .  of 
itself  does  not  operate  as  an  assignment  of  any  part  of  the 
funds  to  the  credit  of  the  drawer  with  the  bank,  and  the  bank 
is  not  liatle  to  the  holder,  unless  and  until  it  accepts  or  cer- 
tifies the  check. 
See  note  to  §  3082. 

CHAPTER  IV. 
General  Provisions. 

ARTICLE  I. 

§  3266.     Definitions  and  meaning  of  terms. 

§  3266a.  Person  primarily  liable  on  instrument. 

{  3266b.  Reasonable  time,  what  constitutes. 

§  3266c.  Time,  how  computed,  when  last  day  falls  on  holiday. 

§  3266d.  Application  of  act. 

§  3266.  Definitions.  In  this  title,  unless  the  context  other- 
wise requires — 

** Acceptance'*  means  an  acceptance  completed  by  delivery 
or  notification. 

** Action''  includes  counterclaim  and  setoff. 

**Bank"  includes  any  person  or  association  of  persons  carry- 
ing on  the  business  of  banking,  whether  incorporated  or  not. 

** Bearer"  means  the  person  in  possession  of  a  bill  or  note 
which  is  payable  to  bearer. 
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''Bill"  means  bill  of  exchange,  and  "note*'  means  negoti- 
able promissory  note. 

"Delivery"  means  transfer  of  possession,  actual  or  con- 
structive, from  one  person  to  another. 

*' Holder"  means  the  payee  or  indorsee  of  a  bill  or  note,  who 
is  in  possession  of  it,  or  the  bearer  thereof. 

** Indorsement"  means   an  indorsement   completed   by  de- 
livery. ^        j^j 
Instrument"  means  negotiable  instrument. 
Issue"  means  the  first  delivery  of  the  instrument  complete 
in  form,  to  a  person  who  takes  it  as  a  holder. 

**Person"  includes  a  body  of  persons,  whether  incorporated 
or  not. 

** Value"  means  valuaflble  consideration. 

"Written"  includes  printed,  and  ** writing"  includes  print. 

See  note  to  }  3082. 

§  3266a.  Person  primarily  liable  on  instrument.  The  person 
"primarily"  liable  on  an  instrument  is  the  person  who  by  the 
terms  of  the  instrument  is  absolutely  required  to  pay  the  same. 
All  other  parties  are  ** secondarily"  liable. 

See  note  to  §  3082. 

§  3266b.  Reasonable  time,  what  constitutes.  In  determin- 
ing what  is  a  ** reasonable  time"  or  an  ** unreasonable  time," 
regard  is  to  be  had  to  the  nature  of  the  instrument,  the  usage 
of  trade  or  business  (if  any)  with  respect  to  such  instruments, 
and  the  facts  of  the  particular  case. 

Sec  note  to  }  3082. 

§  3266c.  Time,  how  computed  when  last  day  falls  on  holi- 
day. Where  the  day,  or  the  last  day,  for  doing  any  act  herein 
required  or  permitted  to  be  done  falls  on  Sunday  or  on  a  holi- 
day, the  act  may  be  done  on  the  next  succeeding  secular  or 
business  day. 

See  note  to  S  3082. 

§  3266d.  Application  of  act.  The  provisions  of  this  title  do 
not  apply  to  negotiable  instruments  made  and  delivered  prior 
to  the  taking  effect  hereof.  In  any  case  not  provided  for  in 
this  title  the  rules  of  law  and  equity  including  the  law-merchant 
shall  govern. 

See  note  to  §  3082. 

§  3320.  Liability  for  nonpayment  of  check.  No  bank  shall 
be  liable  to  a  depositor  because  of  the  nonpayment  through 
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mistake  or  error,  and  without  malice,  of  a  check  which  should 
have  been  paid  unless  the  depositor  shall  allege  and  prove 
actual  damage  by  reason  of  such  nonpayment  and  in  such 
event  the  liability  shall  not  exceed  the  amount  of  damage 
so  proved.  [New  section  added  May  17,  1917;  Stats.  1&17, 
p.  622.] 

§3440.  Transfers  presumed  fraudulent  Exceptions.  Be- 
cording  of  notice  of  sale.  Sales  at  public  auction.  Transfers 
under  order  of  court.  Every  transfer  of  personal  property, 
other  than  a  thing  in  action,  or  a  ship  or  cargo  at  sea  or  in  a 
foreign  port,  and  every  lien  thereon,  other  than  a  mortgage, 
when  allowed  by  law,  and  a  contract  of  bottomry  or  respon- 
dentia, is  conclusively  presumed  if  made  by  a  person  having 
at  the  time  the  possession  or  control  of  the  property,  and  not 
accompanied  by  an  immediate  delivery,  and  followed  by  an 
actual  and  continued  change  of  possession  of  the  things  trans- 
ferred, to  be  fraudulent,  and  therefore  void,  against  those  who 
are  his  creditors  while  he  remains  in  possession,  and  the  suc- 
cessors in  interest  of  such  creditors,  and  against  any  persons 
on  whom  his  estate  devolves  in  trust  for  the  benefit  of  others 
than  himself,  and  against  purchasers  or  encumbrancers  in  good 
faith  subsequent  to  the  transfer;  provided,  however,  that  the 
provisions  of  this  section  shall  not  apply  to  the  transfer  of 
wines  in  the  wineries  or  wine  cellars  of  the  makers  or  owners 
thereof,  or  other  persons  having  possession,  care,  and  control 
of  the  same,  and  the  pipes,  casks,  and  tanks  in  which  the  said 
wines  are  contained,  which  transfers  shall  be  made  in  writing, 
and  certified  and  verified  in  the  same  form  as  provided  for 
chattel  mortgages,  and  which  shall  be  recorded  in  the  book  of 
miscellaneous  records  in  the  office  of  the  county  recorder  of 
the  county  in  which  the  same  are  situated ;  provided,  also,  that 
the  sale,  transfer,  or  assignment  of  a  stock  in  trade  (or  of 
such  a  quantity  of  a  stock  in  trade  as  to  be  substantially  a 
whole)  in  bulk,  or  in  any  manner  otherwise  than  in  the  or- 
dinary course  of  trade  and  in  the  regular  and  usual  practice 
and  method  of  business  of  the  vendor,  transferrer,  or  assignor, 
and  the  sale,  transfer,  assignment  or  mortgage  of  the  fixtures 
or  store  equipment  of  a  merchant,  will  be  conclusively  pre- 
sumed to  be  fraudulent  and  void  as  against  the  existing  cred- 
itors of  the  vendor,  transferrer,  assignor  or  mortgagor,  unless 
at  least  seven  days  before  the  consummation  of  such  sale,  trans- 
fer, assignment  or  mortgage  the  vendor,  transferrer,  assignor 
or  mortgagor,  or  the  intended  vendee,  transferee,  assignee,  or 
mortgagee,  shall  record  in  the  office  of  the  county  recorder  in 
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the  county  or  counties  in  which  the  said  stock  in  trade,  fix- 
tures or  equipment  are  situated  a  notice  of  said  intended  sale, 
transfer,  assignment  or  mortgage,  stating  the  name  and  ad- 
dress of  the  intended  vendor,  transferrer,  assignor  or  mort- 
gagor, and  the  name  and  address  of  the  intended  vendee, 
transferee,  assignee  or  mortgagee,  and  a  general  statement  of 
the  character  of  the  merchandise  or  property  intended  to  be 
sold,  assigned,  transferred  or  mortgaged,  and  the  date  when 
and  the  place  where  the  purchase  price  or  consideration,  if 
any  there  be,  is  to  be  paid ;  provided,  nevertheless,  that  if  such 
intended  sale  is  to  be  at  public  auction  the  notice  above  re- 
quired to  be  recorded  shall  state  that  fact,  the  time,  terms, 
and  place  of  said  sale,  the  names  and  addresses  of  the  vendor 
and  auctioneer,  and  a  general  statement  of  the  character  of 
the  merchandise  or  property  intended  to  be  sold;  but  such 
sale  shall  in  no  event  occur  within  seven  days  of  the  date  of 
recordation  of  said  notice;  provided,  further,  that  the  pro- 
visions of  this  section  shall  not  apply  or  extend  to  any  sale, 
transfer,  assignment  or  mortgage  made  under  the  direction  or 
order  of  a  court  of  competent  jurisdiction  or  by  any  executor, 
administrator,  guardian,  receiver,  or  other  officer  or  person 
acting  in  the  regular  and  proper  discharge  of  official  duty,  or 
in  the  discharge  of  any  trust  imposed  upon  him  by  law,  nor 
to  any  transfer  or  assignment,  statutory  or  otherwise,  made 
for  the  benefit  of  creditors  generally,  nor  to  any  sale,  transfer, 
assignment  or  mortgage  of  any  property  exempt  from  execu- 
tion.     [Amendment  approved  May  5, 1917 ;  Stats.  1917,  p.  255.] 
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AMENDMENTS  OF  1917. 

§  63.  United  States  senator,  candidates  for  must  not  give 
or  promise  pecuniary  aid  to  legislative  candidates.  [Re- 
pealed by  act  approved  April  24,  1917;  Stats.  1917,  p.  170.] 

§63V^.  Members  of  legislature  shall  not  accept  any 
valuable  consideration.  [Repealed  by  act  approved  April 
24,  1917;  Stats.  1917,  p.  170.] 

§  109a.  Escapes  from  state  hospitals.  Any  person  who 
willfully  assists  any  inmate  of  a  state  hospital  to  escape,  or 
in  an  attempt  to  escape  therefrom,  is  guilty  of  a  mis- 
demeanor. [New  section  added  May  5,  1917;  Stats.  1917, 
p.  275.] 

§  250.  Newspaper  articles  of  personal  character  must  be 
signed.  Penalty  for  violaticm.  Name  of  author  of  book  or 
news  agency  sufficient.  [Repealed  by  act  approved  April 
24,  1917;  Stats.  1917,  p.  174.] 

§270.    Penalty  .for  not  furnishing  child  with  food,  etc. 

A  parent  of  either  a  le^timate  or  illegitimate  minor  child 
who  willfully  omits,  without  lawful  excuse  to  furnish 
necessary  food,  clothing,  shelter,  or  medical  attendance  for 
his  child,  is  punishable  by  imprisonment  in  the  state  prison, 
or  in  the  county  jail,  not  exceeding  two  years,  or  by  fine 
not  exceeding  one  thousand  dollars,  or  by  both.  The  su- 
perior court,  sitting  as  a  juvenile  court,  may  exercise  origi- 
nal jurisdiction  over  all  such  offenses.  [Amendment  ap- 
proved May  5,  1917;  Stats.  1917,  p.  252.] 

§  310.  Desecration  of  national  flag.  Penalty.  Any  per- 
son, firm  or  corporation,  who,  in  any  manner,  for  exhibition 
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or  display,  puts,  places,  or  causes  to  be  placed,  an  inscrip- 
tion, picture,  device,  design,  symbol,  name,  advertisement, 
word,  letter,  character,  mark  or  notice  of  any  kind  whatso- 
ever, upon  any  flag  of  the  United  States,  or  ensign  evi- 
dently purporting  to  be  such  flag,  or  who  in  any  manner 
appends,  annexes  or  affixes  to  any  such  flag  any  inscription, 
picture,  device,  symbol,  name,  advertisement,  word,  letter, 
character,  mark  or  notice  whatsoever,  or  who  displays  or 
exhibits,  or  causes  to  be  displayed  or  exhibited,  any  flag 
of  the  United  States  or  ensign  purporting  to  be  such  flag, 
upon  which  is  put,  attached,  annexed,  affixed  or  placed  in 
any  manner,  any  inscription,  picture,  design,  device,  sym- 
bol, name,  advertisement,  word,  letter,  mark  or  notice  what- 
soever, or  who  mutilates,  tramples  upon,  or  otherwise  de- 
faces or  defiles  any  such  flag,  said  flag  being  public  or 
private  property,  or  who  places  or  causes  to  be  placed  on 
any  manufactured  or  prepared  article  or  covering  of  said 
article,  such  flag  or  indication  of  such  flag,  or  who  uses  or 
causes  to  be  used  for  purposes  of  a  commercial  or  other 
trademark,  such  flag  or  indication  of  such  flag,  shall  be 
fined  not  more  than  two  hundred  dollars  or  imprisoned  not 
more  than  one  year,  or  both,  for  each  and  every  offense,  in 
the  county  jail  of  the  county  in  which  the  trial  is  held; 
provided,  however,  that  flags  or  ensigns,  the  property  of 
and  used  in'the  service  of  the  United  States,  or  any  state, 
territory  or  District  of  Columbia,  may  have  inscriptions, 
names  of  actions,  battles,  skirmisheS;  or  words,  marks  or 
symbols,  which  are  placed  thereon  pursuant  to  law  or 
authorized  regulations.  [Amendment  approved  April  5, 
1917 ;  Stats.  1917,  p.  43.] 

§331.  Ofunblmg:  in  houses  owned  or  rented.  Every 
person  who  knowingly  permits  any  of  the  games  mentioned 
in  section  three  hundred  thirty  and  section  three  hundred 
thirty  a  of  this  code  to  be  played,  conducted,  or  dealt  in 
any  house  owned  or  rented  by  such  person,  in  whole  or  in 
part,  is  punishable  as  provided  in  the  preceding  sections. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1662.] 

§351a.  Falsely  representing  goods  for  sale.  Written 
consent.  Any  person  who  sells,  attempts  to  sell,  offers  for 
sale  or  assists  in  the  sale  of  any  goods,  product  or  output, 
and  who  willfully  and  falsely  represents  such  goods,  pro- 
duct or  output-  to  be  the  goods,  product  or  output  of 
any    dealer,    manufacturer    or   producer,    other    than    the 


105  PENAL  CODE.  §§  37^-483 

true  dealer,  manufacturer  or  producer,  or  any  member 
of  a  firm  or  any  oflScer  of  a  corporation,  who  knowingly 
permits  any  employee  of  such  firm  or  corporation  to 
sell,  offer  for  sale  or  assist  in  the  sale  of  any  goods, 
product  or  output  or  to  falsely  represent  such  goods,  pro- 
duct or  output  to  be  the  goods,  product  or  output  of  any 
dealer,  manufacturer  or  producer,  other  than  the  true 
dealer,  manufacturer  or  producer,  is  guilty  of  a  misde- 
meanor and  punishable  by  a  fine  of  not  less  than  fifty  dol- 
lars or  more  than  three  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  for  not  less  than  twenty  or  more  tha,n 
ninety  days,  or  both ;  provided,  however,  that  this  section 
shall  not  apply  to  any  person  who  sells  *or  offers  for  sale 
under  his  own  name  or  brand  the  product  or  output  of 
another  manufacturer  or  producer  with  the  written  consent 
of  such  manufacturer  or  producer.  [New  section  added 
May  17,  1917;  Stats.  1917,  p.  570,] 

§  373.  Establishing  or  keeping  pesthouses  within  cities, 
towns  or  villages.  [Enacted  February  14,  1872.  Repealed 
by  act  approved  April  5,  1917 ;  Stats.  1917,  p.  40  ' 

§439.  Effecting  insurance  on  account  of  foreign  com- 
panies that  have  not  complied  with  the  laws  of  this  state. 

[Repealed  as  far  as  inconsistent  with  §  596  of  the  Political 
Code  by  act  approved  April  20,  1917;  Stats.  1917,  p.  150. 
See  Political  Code,  §  596.] 

§464.  Burglary  with  explosivee.  1.  Any  person  who, 
with  intent  to  commit  crime,  breaks  and  enters,  either  by 
day  or  by  night,  any  building,  whether  inhabited  or  not, 
and  opens  or  attempts  to  open  any  vault,  safe  or  other 
secure  place  by  use  of  nitroglycerine,  dynamite,  gunpowder 
or  any  other  explosive,  shall  be  deemed  guilty  of  burglary 
with  explosives. 

2.  Penalty.  Any  person  duly  convicted  of  burglary 
with  explosives  shall  be  punished  by  imprisonment  for  a 
term  of  not  less  than  twenty -five  nor  more  than  forty  years. 
[New  section  added  May  5,  1917;  Stats.  1917,  p.  273.] 

§  483.  Selling  ticket,  etc.,  to  person  not  entitled  to  use. 
Any  person,  firm,  corporation,  partnership,  or  association 
that  shall  sell  to  another  any  ticket,  pass,  scrip,  mileage  or 
commutation  book,  coupon,  or  other  instrument  for  pas- 
sage on  a  common  carrier,  for  the  use  of  any  person  not 
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entitled  to  use  the  same  according  to  the  terms  thereof,  or 
of  the  book  or  portion  thereof  from  which  it  was  detached, 
shall  be  guilty  of  a  misdemeanor.  [New  section  added 
May  31,  1917;  Stats.  1917,  p.  1401.] 

§499a.  Steeling  electricity  misdemeanor.  Every  per- 
son who  shall  willfully,  and  knowingly  with  intent  to  in- 
jure or  defraud,  make  or  cause  to  be  made  any  connection 
in  any  manner  whatsoever  with  any  electric  wire  or  electric 
appliance  of  any  character  whatsoever  operated  by  any 
person,  persons  or  corporation  authorized  to  generate, 
transmit  and  sell  (^lectric  current,  or  who  shall  so  willfully 
and  knowingly  with  intent  to  injure  or  defraud,  use  or 
cause  to  be  used  any  such  connection  in  such  manner  as  to 
supply  any  electric  current  for  heat  or  light  or  power  to 
any  electric  lamp,  or  apparatus  or  device,  by  or  at  which 
electric  current  for  heat  or  light  or  power  is  consumed  or 
otherwise  ijsed  or  wasted,  without  passing  through  a  meter 
for  the  measuring  and  registering  of  the  quantity  passing 
through  such  electric  wire  or  apparatus,  or  who  shall, 
knowingly  and  with  like  intent  injure,  alter  or  procure  to 
be  injured  or  altered  any  electric  meter,  or  obstruct  its 
working,  or  procure  the  same  to  be  tampered  with  or  in- 
jured, or  use  or  cause  to  be  used  any  electric  meter,  or  ap- 
pliance so  tampered  with  or  injured,  shall  be  deemed  guilty 
of  a  misdemeanor.  [Amendment  approved  April  20,  1917; 
Stats.  1917,  p.  150.] 

§504a.  Fraudulent  removal  of  leased  property  embez- 
zlement. Every  person  who  shall  fraudulently  remove, 
conceal  or  dispose  of  any  goods,  chattels  or  effects,  leased 
or  let  to  him  by  any  instrument  in  writing,  or  any  personal 
property  or  effects  of  another  in  his  possession,  under  a 
contract  of  purchase  not  yet  fulfilled,  and  any  person  in 
possession  of  such  goods,  chattels,  or  effects  knowing  them 
to  be  subject  to  such  lease  or  contract  of  purchase  who  shall 
so  remove,  conceal  or  dispose  of  the  same  with  intent  to 
injure  or  defraud  the  lessor  or  owner  thereof,  is  guilty  of 
embezzlement.  [New  section  added  May  5,  1917;  Stats. 
1917,  p.  273.] 

§  506a.  Collector  defined.  Any  person  who,  acting  as 
collector,  or  acting  in  any  capacity  in  or  about  a  business 
conducted  for  the  collection  of  accounts  or  debts  owing  by 
another  person,  and  who  violates  the  provisions  of  section 
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fire  hundred  six  of  the  Penal  Code,  shall  be  deemed  to  be 
an  agent  or  person  as  defined  in  said  section  five  hundred 
six  of  the  Penal  Code,  and  subject  for  a  violation  of  the 
provisions  of  said  section  five  hundred  six  of  the  Penal 
Code,  to  be  prosecuted,  tried,  and  punished  in  accordance 
therewith  and  with  law;  and  the  word  collector  herein  set 
forth  shall  also  include  and  be  held  to  mean  every  such 
person  who  collects,  or  who  has  in  his  possession  or  under 
his  control  property  or  money  for  the  use  of  any  other  per- 
son, whether  in  his  own  name  and  mixed  with  his  own 
property  or  money,  or  otherwise,  or  whether  he  has  any 
interest,  direct  or  indirect,  in  or  to  such  property  oii  money, 
or  any  portion  thereof,  and  who  fraudulently  appropriates 
to  his  own  use,  or  the  use  of  any  person  other  than  the 
true  owner,  or  person  entitled  thereto,  or  secretes  such 
property  or  money,  or  any  portion  thereof,  or  interest 
therein  not  his  own,  with  a  fraudulent  intent  to  appropriate 
it  to  any  use  or  purpose  not  in  the  due  and  lawful  execution 
of  his  trust.  [New  section  added  May  24, 1917 ;  Stats.  1917, 
p.  931.] 

§  537d.  R^noving  automobile  subject  to  lien  misde- 
meanor. Any  person  who  surreptitiously  or  by  false  pre- 
tenses obtains  or  removes  from  any  garage  or  repair  shop 
any  automobile  or  other  personal  property  upon  which  the 
proprietor  or  manager  thereof  would  be  entitled  to  a  lien, 
pursuant  to  the  provisions  of  section  three  thousand  fifty- 
one  of  the  Civil  Code,  is  guilty  of  a  misdemeanor.  [New 
section  added  May  7,  1917;  Stats.  1917,  p.  291.] 

§  561.  Frauds  by  bank  oflScers,  etc.  An  oflScer,  director, 
agent,  teller,  clerk  or  employee  of  any  bank,  who,  either, 

1.  Knowingly  overdraws  his  account  wdth  such  bank  and 
thereby  obtains  the  money,  notes  or  funds  of  any  such  bank ; 
or 

2.  Asks  for,  receives,  or  consents  or  agrees  to  receive,  any 
commission,  emolument,  gratuity  or  reward,  or  any  promise 
of  any  commission,  emolument,  gratuity  or  reward,  or  any 
money,  property  or  thing  of  value  or  of  personal  advantage 
for  procuring  or  endeavoring  to  procure  for  any  person, 
firm  or  corporation,  any  loan  from,  or  the  purchase  or  dis- 
count of  any  paper,  note,  draft,  check  or  bill  of  exchange 
by  any  such  bank,  or  for  permitting  any  person,  firm  or 
corporation  to  withdraw  any  account  with  such  bank,  is 
guilty  of  a  felony.  [Amendment  approved  May  17,  1917; 
Stats.  1917,  p.  579.] 
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§  561a.  Any  oflScer,  director,  trustee,  employee  or  agent 
of  any  bank  in  this  state,  who  abstracts  or  willfully  mis- 
applies any  of  the  money,  funds  or  property  of  such  bank, 
or  willfully  misapplies  its  credit,  is  guilty  of  a  felony. 
Nothing  in  this  section  shall  be  deemed  or  construed  to. 
repeal,  amend  or  impair  any  existing  provision  of  law  pre- 
scribing a  punishment  for  any  such  offense.  [New  section 
added  May  17,  1917;  Stats.  1917,  p.  579.] 

§  561b.  Frauds  by  director  of  bank.  Every  director  of 
a  bank  in  this  state  who 

1.  In  case  of  the  fraudulent  insolvency  of  such  bank, 
shall  have  participated  in  such  fraud;  or 

2.  Willfully  does  any  act  as  such  director  which  is  ex- 
pressly forbidden  by  law  or  willfully  omits  to  perform  any 
duty  imposed  upon  him  as  such  director  by  law,  is  guilty  of 
a  misdemeanor. 

The  insolvency  of  a  bank  is  deemed  fraudulent  unless  its 
affairs  appear  upon  investigation  to  have  been  administered 
clearly,  legally  and  with  the  same  care  and  diligence  that 
agents  receiving  a  compensation  for  their  services  are 
bound,  by  law,  to  observe.  [New  section  added  May  17, 
1917;  Stats.  1917,  p.  579.] 

§561c.    Ouaraaty  in   sum   beyond   legsl  amount.    An 

oflBcer  or  agent  of  any  bank  in  this  state,  who  makes  or  de- 
livers any  guaranty  or  indorsement  on  behalf  of  such  bank, 
whereby  it  may  become  liable  upon  any  of  its  discounted 
notes,  bills  or  obligations,  in  a  sum  beyond  the  amount  of 
loans  and  discounts  which  such  bank  may  legally  make,  is 
guilty  of  a  misdemeanor.  [New  section  added  May  17, 
1917;  Stats.  1917,  p.  580.] 

§561d.  Loan  to  director.  Deposit  with  corporation  to 
make  loan.  Concealing  accounts  or  loans.  A  director  of  a 
bank,  organized  under  the  laws  of  this  state,  who  concurs 
in  any  vote  or  act  of  the  directors  of  such  corporation,  or 
any  of  them,  by  which  it  is  intended  to  make  a  loan  or  dis- 
count to  any  director  of  such  corporation,  or  upon  paper 
upon  which  any  such  director  is  liable  or  responsible  to  an 
amount  exceeding  the  amount  allowed  by  the  statutes ;  or 

Any  director,  trustee,  officer  or  employee  of  any  such 
bank  who  makes  or  maintains,  or  attempts  to  make  or  main- 
tain, a  deposit  of  such  bank's  funds  with  any  other  corpora- 
tion on  condition,  or  with  the  understanding,  express  or 
implied,  that  the  corporation  receiving  such  deposit  make  a 
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loan  or  advance,  directly  or  indirectly,  to  any.  director, 
trustee,  oflScer  or  employee  of  the  corporation  so  making  or 
maintaining  or  attempting  to  make  or  maintain  such 
deposit;  or 

Any  officer  or  employee  of  any  such  bank  who  inten- 
tionally conceals  from  the  directors  or  trustees  of  such 
bank  any  discounts  or  loans  made  by  it  between  the  regular 
meetings  of  its  board  of  directors  or  trustees,  or  the  pur- 
chase of  any  securities  or  the  sale  of  its  securities  during 
the  same  period,  or  knowingly  fails  to  report  to  the  board 
of  directors  or  trustees  when  required  to  do  so  by  law,  all 
discounts  or  loans  made  by  it  and  all  securities  purchased 
or  sold  by  it  between  the  regular  meetings  of  its  board  of 
directors  or  trustees,  is  guilty  of  a  misdemeanor. 

Nothing  in  this  section  shall  render  any  loan  made  by  the 
directors  of  any  bank,  in  violation  thereof,  invalid.  [New 
section  added  May  17,  1917;  Stats.  1917,  p.  580.] 

§  563a.  False  entry.  Any  officer,  director,  trustee,  em- 
ployee or  agent  of  any  bank  organized  under  the  laws  of. 
this  state,  who  makes  a  false  or  untrue  entry  in  any  book 
or  any  report,  tag  or  statement,  of  the  business,  affairs  or 
condition,  in  whole  or  in  part,  of  such  corporation,  with 
intent  to  deceive  any  officer,  director  or  trustee  thereof,  or 
any  agent  or  examiner,  private  or  official,  employed  or  law- 
fully appointed  to  examine  into  its  condition  or  into  any 
of  its  affairs,  or  any  public  officer,  office  or  board  to  which 
such  bank  is  required  by  law  to  report,  or  which  has  au- 
thority by  law  to  examine  into  its  affairs  or  into  any  of  its 
affairs,  or  who,  with  like  intent,  willfully  omits  to  make 
a  new  entry  of  any  matter  particularly  pertaining  to  the 
business,  property,  affairs,  assets  or  accounts  of  such  bank 
in  any  book,  report,  statement,  or  tag  of  such  bank  made, 
written  or  kept,  or  required  to  be  made,  written  or  kept  by 
him  or  under  his  direction,  is  guilty  of  a  felony.  [New 
section  added  May  17,  1917;  Stats.  1917,  p.  579.] 

§  563b.  Circulating  false  rumors  re^farding  bank.  Any 
person  who  willfully  and  knowingly  makes,  circulates  or 
transmits  to  another  or  others  any  statement  or  rumor, 
written,  printed  or  by  word  of  mouth,  which  is  untrue  in 
facts  and  is  directly  or  by  inference  derogatory  to  the 
financial  condition  or  affects  the  solvency  or  iinancial  stand- 
ing of  any  bank,  doing  business  in  this  state,  or  who  know- 
ingly counsels,  aids,  procures  or  induces  another  to  start, 
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transmit^r  circulate  any  such  statement  or  rumor,  is  guilty 
of  a  misdemeanor  punishable  by  a  fine  of  not  more  than  one 
thousand  dollars  or  by  imprisonment  for  not  more  than  one 
year,  or  both.  [New  section  added  April  11,  1917;  Stats. 
1917,  p.  92.] 

§  699f.  Penalty  for  kUling  elk.  Every  person  who  will- 
fully kills  any  elk,  is  guilty  of  a  felony,  and  is  punishable 
by  imprisonment  in  the  state  prison  for  a  term  not  exceed- 
ing two  years  and  the  possession  of  any  elk  meat  shall  be 
prima  facie  evidence  of  a  violation  of  this  act.  [Amend- 
ment approved  April  5,  1917;  Stats.  1917,  p.  39.] 

§  602.  Malidous  injury  to  real  property.  Every  person 
who  willfully  commits  any  trespass  by  either: 

(a)  Cutting  down,  destroying,  or  injuring  any  kind  of 
wood  or  timber  standing  or  growing  upon  the  lands  of 
another ; 

(b)  Carrying  away  any  kind  of  wood  or  timber  lying  on 
.such  lands; 

(c)  Maliciously  injuring  or  severing  from  the  freehold 
of  another  anything  attached  thereto,  or  the  produce 
thereof; 

(d)  Digging,  taking,  or  carrying  away  from  any  lot  situ- 
ated within  the  limits  of  any  incorporated  city,  without  the 
license  of  the  owner  or  legal  occupant  thereof,  any  earth, 
soil,  or  stone ; 

(e)  Digging,  taking,  or  carrying  away  from  land  in  any 
city  or  towTi,  laid  down  on  the  map  or  plan  of  such  city,  or 
otherwise  recognized  or  established  as  a  street,  alley, 
avenue,  or  park,  without  the  license  of  the  proper  authori- 
ties, any  earth,  soil  or  stone ; 

(f)  Maliciously  tearing  down,  damaging,  mutilating  or 
destroying  any  sign,  signboard  or  notice  placed  upon,  or 
affixed  to,  any  property  belonging  to  the  state,  or  to  any 
city,  county,  city  and  county,  town  or  village,  by  the  state 
or  by  an  automobile  association,  which  sign,  signboard  or 
notice  is  intended  to  indicate  or  designate  a  road  or  roads, 
or  a  highway  or  highways,  or  is  intended  to  direct  travelers 
from  one  point  to  another;  or  putting  up,  affixing,  fasten- 
ing, printing,  or  painting  upon  any  property  belonging  to 
the  state,  or  to  any  city,  county,  town,  or  village,  or  dedi- 
cated to  the  public,  or  upon  any  property  of  any  person, 
without  license  from  the  owner,  any  notice,  advertisement, 
or  designation  of,  or  any  name  for  any  commodity,  whether 
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for  sale  or  otherwise,  or  any  picture,  sign,  or  device  in- 
tended to  call  attention  thereto; 

(g)  Entering  upon  any  lands  owned  by  any  other  person 
whereon  oysters  or  other  shellfish  arc  planted  or  growing; 
or  injuring,  gathering,  or  carrying  away  any  oysters  or 
other  shellfish  planted,  growing,  or  being  on  any  such  lands, 
whether  covered  by  water  or  not,  without  the  license  of  the 
owner  or  legal  occupant  thereof;  or  destroying  or  remov- 
ing, or  causing  to  be  removed  or  destroyed,  any  stakes, 
marks,  fences,  or  signs  intended  to  designate  the  boundaries 
and  limits  of  any  such  lands; 

(h)  Willfully  opening,  tearing  down,  or  otherwise 
destroying  any  fence  on  the  inclosed  land  of  another,  or 
opening  any  gate,  bar,  or  fence  of  another  and  willfully 
leaving  it  open  without  the  permission  of  the  owner,  or 
maliciously  tearing  down,  mutilating,  or  destroying  any 
sign,  signboard,  or  other  notice  forbidding  shooting  on 
private  property ;  or 

(i)  Entering  any  inclosure  belonging  to,  or  occupied  by 
another,  for  the  purpose  of  hunting,  shooting,  killing,  or 
destroying  any  kind  of  game  within  such  inclosure,  with- 
out having  first  obtained  permission  from  the  owner  of 
such  inclosure; 

Is  guilty  of  a  misdemeanor.  [Amendment  approved  May 
10,  1917;  Stats.  1917,  p.  ai9.] 

§  G26.  Proteetion  of  ducks,  geese,  crane,  etc.  Valley  quail. 
Babbit.  Mountain  quaiL  Grouse.  Sagehen.  Every  per- 
son who,  between  the  first  day  of  February  and  the  fif- 
teenth day  of  October,  both  dates  inclusive,  of  any  year, 
hunts,  pursues,  takes,  kills  or  destroys,  or  has  in  his  posses- 
sion, any  kind  of  wild  duck,  or  goose,  or  brant,  or  mud- 
hen,  or  gallinule,  or  Wilson  snipe;  or  who,  at  any  time, 
takes,  kills  or  destroys,  or  has  in  his  possession,  any  rail,  or 
wood  duck,  or  wild  pigeon,  or  any  shore-bird,  except  Wil- 
son snipe,  or  any  sandhill  crane,  whooping  crane  or  little 
brown  crane;  or  who,  between  the  first  day  of  February 
and  the  fourteenth  day  of  November,  both  dates  inclusive, 
of  any  year,  hunts,  pursues,  takes,  kills,  or  destroys,  or  has 
in  his  possession,  any  desert  or  valley  quail,  or  cottontail  or 
brush  rabbit;  or  who,  between  the  first  day  of  December 
and  the  thirty-first  day  of  August,  both  dates  inclusive,  of 
the  following  year,  hunts,  pursues,  takes,  kills,  or  destroys, 
or  has  in  his  possession,  any  mountain  quail;  or  who,  be- 
tween the  fifteenth  day  of  October  and  the  fourteenth  day 
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of  September,  both  dates  inclusive,  of  the  year  following, 
hunts,  pursues,  takes,  kills,  or  destroys,  or  has  in  his  posses- 
sion, any  grouse  is  guilty  of  a  misdemeanor;  or  who,  be- 
tween the  first  day  of  October  and  the  fourteenth  day  of 
August,  both  dates  inclusive,  of  the  year  following,  hunts, 
pursues,  takes,  kills  or  destroys,  or  has  in  his  possession  any 
sagehen,  is  guilty  of  a  misdemeanor ;  provided,  that  in  fish 
and  game  district  number  four  every  person  who  at  any 
time  hunts,  pursues,  takes,  kills  or  destroys,  or  has  in  his 
possession  any  sagehen  is  guilty  of  a  misdemeanor;  pro- 
vided, further,  that  in  fish  and  game  districts  numbers  two, 
three  and  four,  and  any  fish  and  game  districts  lying  be- 
tween the  northern  boundary  of  Mendocino  county  and  the 
southern  boundary  of  San  Diego  county,  every  person,  who, 
between  the  first  day  of  February  and  the  fourteenth  day 
of  November,  both  dates  inclusive,  of  any  year,  hunts,  pur- 
sues, takes,  kills,  or  destroys,  or  has  in  his  possession,  any 
mountain  quail  is  guilty  of  a  misdemeanor.  [Amendment 
approved  May  18,  1917;  Stats.  1917,  p.  652.] 

§626a.    Dove-hunting   in  fish  and  game  district  No.  1. 

Every  person  who,  between  the  first  day  of  December  and 
the  thirty-first  day  of  August  of  the  year  following  (both 
dates  inclusive),  hunts,  takes,  kills,  pursues  or  destroys  or 
has  in  his  possession  any  dove  is  guilty  of  a  misdemeanor; 
provided,  that  in  fish  and  game  district  number  one,  every 
person  who,  between  the  first  day  of  November  and  th^ 
thirty-first  day  of  July  of  the  year  following  (both  dates 
inclusive),  of  any  year,  hunts,  takes,  kills,  pursues  or 
destroys,  or  has  in  his  possession,  any  dove,  is  guilty  of  a 
misdemeanor.  [Amendment  approved  April  5,  1917;  Stats. 
1917,  p.  38.] 

§626e.    Hunting     female     deer,     etc:,     misd^neanor. 

1.  Every  person  who  hunts,  pursues,  takes  or  destroys  or  has 
in  his  possession  any  female  deer,  spotted  fawn  or  spike 
buck,  antelope  or  mountain  sheep  is  guilty  of  a  misde- 
meanor. 

2.  Hunters  to  retain  portion  of  head  bearing  horns. 

Every  person  taking  or  killing  any  deer  must  retain  in 
his  possession  during  the  open  season  and  for  ten  days  after 
the  close  of  the  open  season  the  skin  and  portion  of  the  head 
bearing  the  horns  and  must  produce  this  upon  the  demand 
of  any  officer  authorized  to  enforce  the  fish  and  game  laws. 
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Any  person  failing  to  comply  with  the  provisions  of  this 
section  is  guilty  of  a  misdemeanor. 

3.  "'Spiked  buck"  defined.  For  the  purpose  of  this  act, 
any  male  deer  with  nnbranched  horns  or  antlers  shall  be 
considered  a  "spiked  buck."  [Amendment  approved  April 
5,  1917;  Stats.  1917,  p.  58.] 

§e26j.  Trackiiig  deer  with  more  than  one  dog  mis- 
demeanor. Every  person,  who,  owning,  controlling,  or 
having  in  his  possession  any  dogs,  suffers,  permits  or  allows 
more  than  one  of  said  dogs  to  run,  track  or  trail  any  deer 
at  any  time  during  the  open  season  that  deer  may  be  law- 
fully killed  is  guilty  of  a  misdemeanor. 

Every  person,  who,  owning,  controlling  or  having  in  his 
possession  any  dogs,  suffers,  permits  or  allows  ^ny  of  said 
dogs  to  run,  track  or  trail  any  deer  during  the  closed  season 
for  the  taking  of  deer  is  guilty  of  a  misdemeanor.  [Amend- 
ment approved  April  5,  1917 ;  Stats.  1917,  p.  59.] 

§626L    Permission  to  take  fish  and  game  for  scientific 

purposes.  Nothing  in  this  chapter,  nor  the  Penal  Code, 
shall  prohibit  the  possession  or  the  taking  alive  for  scien- 
tific, educational  or  propagation  purposes  any  of  the  wild 
game  birds  or  game  mammals  or  fishes  of  this  state ;  pro- 
vided, however,  permission  to  take,  kill  and  possess  said 
wild  game  birds,  game  mammals  or  fishes  for  said  purposes 
shall  have  been  first  obtained  in  writing  from  the  state 
board  of  fish  and  game  commissioners,  and  said  permit 
shall  accompany  the  shipment  of  said  wild  game  birds  or 
game  mammals  or  fishes  and  shall  exempt  them  from  seiz- 
ure while  passing  through  any  part  of  this  state,  or  while 
in  possession,  in  accordance  with  said  permit. 

All  game  birds  or  game  mammals  or  fish  taken  under  any 
permit  shall  be  taken  under  the  supervision  of  said  board. 
[Amendment  approved  April  16,  1917;  Stats.  1917,  p.  139.] 

§626o.  Shooting  ducks  from  launch  unlawful.  Every 
person  who,  in  the  state  of  California,  shoots  at  any  kind 
of  wild  duck  from  a  launch  or  other  boat  propelled  by 
steam,  gasoline,  naphtha,  electricity  or  other  power,  while 
said  launch  or  boat  is  in  motion,  is  guilty  of  a  misdemeanor ; 
provided,  that  in  fish  and  game  district  four  A  every  per- 
son who  shoots  at  any  kind  of  wild  duck  from  any  boat 
except  a  sailboat  or  rowboat  is  guilty  of  a  misdemeanor. 
[Amendment  approved  May  28,  1917;  Stats.  1917,  p.  1279.] 
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§626p.  Hunting  beaver.  Penalty.  Every  person,  who 
takes,  catches  or  kills  or  has  in  his  possession  any  beaver, 
or  who  has  in  his  possession  any  green  beaver  hides,  is 
guilty  of  a  misdemeanor. 

(a)  Provided,  that  the  state  fish  and  game  commission 
may  in  writing  authorize  any  person  to  take,  catch  or  kill 
any  beaver,  when  notice  in  writing  is  given  the  state  fish 
and  game  commission  that  beavers  are  endangering  or 
destroying  the  levees, or  other  protective  works  of  any 
reclamation  district,  levee  district,  or  swamp-land  district. 

(b)  Provided,  further,  that  the  person  or  persons  so  tak- 
ing, catching  or  killing  any  such  beavers  shall,  within  ten 
days  thereafter,  report  in  writing  such  taking,  catching  or 
killing  and  the  place  thereof  to  the  state  fish  and  game  com- 
mission, and  the  state  fish  and  game  commission  may  there- 
upon issue  permission  in  writing  for  the  disposal  of  such 
hide»or  pelt  so  taken,  caught  or  killed. 

(c)  Provided,  further,  that  the  provisions  of  this  section 
shall  not  apply  to  the  skin  or  pelt  of  any  beaver  taken, 
caught  or  killed  in  any  other  state  or  country  in  which 
the  taking,  catching,  killing  and  sale  of  beavers  is  per- 
mitted. 

(d)  Every  person  found  guilty  of  a  violation  of  the  pro- 
visions of  this  section  must  be  fined  in  a  sum  not  less  than 
twenty-five  dollars,  nor  more  than  five  hundred  dollars,  or 
imprisonment  in  the  county  jail  of  the  county  in  which  the 
conviction  shall  be  had  not  less  than  twenty-five  days,  nor 
more  than  one  hundred  and  fifty  days,  or  by  both  such  fine 
and  imprisonment.  [Amendment  approved  April  5,  1917; 
Stats.  1917,  p.  39.] 

§  626r.  Penalty  for  sale  of  aigrettes,  etc.  Every  person 
who,  after  the  first  day  of  November,  one  thousand  nine 
hundred  seventeen,  sells  or  offers  for  sale  or  has  in  his 
possession  for  sale  any  aigrette  or  egret,  osprey,  bird  of 
paradise,  goura,  or  numidi,  or  the  plume  feathers,  quills, 
head,  wings,  tail,  skin,  or  parts  of  skin,  raw  or  manufac- 
tured, of  the  said  aigrette  or  egret,  osprey,  bird  of  para- 
disc,  goura  or  numidi,  shall  be  guilty  of  a  misdemeanor. 
[New  section  added  May  18,  1917;  Stats.  1917,  p.  662.] 

§  626s.  Protection  of  fish  and  game  in  districts  one  A, 
etc.  Penalty.  Every  person  who,  in  fish  and  game  dis- 
tricts numbers  one  A,  one  B,  one  C,  one  D,  one  E,  one  F, 
one  G,  one  H,  one  I,  one  J,  one  K,  one  L,  two  A,  three  A, 
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three  B,  three  C,  three  D,  four  A,  four  B,  four  C,  four  D, 
four  E,  four  P,  hunts,  pursues,  takes,  catches,  kills, 
destroys,  or  has  in  his  possession  any  wild  bird  or  wild 
animal,  excepting  the  predatory  birds  and  animals  desig- 
nated in  this  chapter,  or  who,  within  the  boundaries  of  said 
fish  and  game  districts  numbers  one  A,  one  B,  one  C,  one  D, 
one  E,  one  F,  one  G,  one  H,  one  I,  one  J,  one  K,  one  L,  two 

A,  three  A,  three  B,  three  C,  three  D,  three  E,  four  A,  four 

B,  four  C,  four  D,  four  E,  hunts,  pursues,  takes,  catches, 
kills,  destroys,  or  has  in  his  possession  any  predatory  bird 
or  animal,  without  first  having  secured  written  permission 
from  the  board  of  fish  and  game  commissioners,  shall  be 
guilty  of  a  misdemeanor;  provided,  that  nothing  in  this  act 
shall  prohibit  the  hunting,  pursuing  and  killing  of  water 
fowl  in  game  district  four  A,  in  accordance  with  the  pro- 
visions prescribed  in  this  chapter. 

Every  person  who,  in  fish  and  game  district  number 
twenty-six,  takes,  catches,  kills,  or  has  in  possession  any 
fish  is  guilty  of  a  misdemeanor. 

Every  person  found  guilty  of  a  violation  of  any  of  the 
provisions  of  this  section  shall  be  punishable  by  a  fine  of 
not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars,  or  -by  imprisonment  in  the  county  jail  in  the 
county  in  which  conviction  shall  be  had,  not  less  than  fifty 
days  nor  more  than  one  hundred  fifty  days,  or  by  both  such 
fine  and  imprisonment.  All  fines  and  forfeitures  collected 
for  any  violation  of  any  of  the  provisions  of  this  section 
shall  be  paid  into  the  state  treasury  to  the  credit  of  the  fish 
and  game  preservation  fund.  Nothing  in  this  act  shall  pro- 
hibit the  fish  and  game  commission  or  persons  authorized 
by  them,  from  taking  at  all  times  and  in  any  manner  such 
fish  or  game  as  they  may  deem  necessary  for  scientific  pur- 
poses, or  purposes  of  propagation.  [Amendment  approved 
May  28,  1917;  Stats,  1917,  p.  1042.] 

§626tL  Afadavit  when  shipping  deer.  Penalty.  Any 
person  lawfully  killing  a  deer  during  the  open  season  may 
ship  such  entire  deer  to  any  part  of  the  state  during  the 
open  season  for  the  killing  of  deer  in  the  district  in  which 
the  animal  is  killed,  provided  that  an  affidavit  is  made 
before  a  justice  of  the  peace  or  notary  public,  in  which 
affidavit  is  set  forth  the  date  and  place  of  killing,  the  name 
and  address,  the  number  of  hunting  license  of  the  party 
killing  and  shipping  the  deer,  the  name  and  address  of  the 
party  to  whom  the  deer  is  shipped.    The  original  of  this 
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aflSdavit  must  immediately  be  filed  with  the  fish  and  game 
commission  in  San  Francisco,  a  copy  attached  to  the  car- 
cass of  the  deer  shipped  and  a  copy  left  on  file  with  the 
notary  public  or  justice  of  the  peace  before  whom  the  affi- 
davit is  made.  After  such  deer  is  received  in  the  district 
in  which  the  season  is  closed,  if  it  is  desired  to  distribute 
it  to  two  or  more  persons,  the  receiver  must  at  once  file 
with  the  fish  and  game  commission  a  list  of  the  persons 
receiving  any  part  of  the  said  deer. 

Every  person  failing  to  comply  with  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  is  punishable  by  a 
fine  of  not  less  than  twenty-five  dollars  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail,  in 
the  county  in  which  the  conviction  shall  be  had.  of  not  less 
than  twentyrfive  days,  nor  more  than  one  hundred  and  fifty 
days,  or  by  both  such  fine  and  imprisonment;  and  all  fines 
and  forfeitures  imposed  or  collected  for  any  violation  of 
any  of  the  provisions  of  this  section  shall  be  paid  into  the 
state  treasury,  to  the  credit  of  the  fish  and  game  preserva- 
tion fund.  [Amendment  approved  May  17,  1917;  Stats. 
1917,  p.  655.] 

§  627a.  TraDBportatian  of  game  out  •  of  state  misde- 
mean(»:.  Every  railroad  company,  express  company,  trans- 
portation company,  or  other  common  carrier,  its  officers, 
agents,  and  servants,  and  every  other  person  who  trans- 
ports, carries  or  takes  out  of  this  state,  or  who  receives  for 
the  purpose  of  transporting  from  this  state,  any  deer,  deer- 
skin, or  part  of  deerskin,  or  any  quail,  partridge,  pheasant, 
grouse,  or  sagehen  or  prairie-chicken,  dove,  wild  pigeon,  or 
any  wild  duck,  wild  goose,  rail,  snipe,  ibis,  curley,  plover, 
or  other  shore-birds  (Limicolae),  except  for  the  purpose  of 
propagation  or  scientific  purposes,  under  a  permit,  in  writ- 
ing, first  obtained  from  the  board  of  fish  and  game  com- 
missioners of  the  State  of  California,  or  who  transports,  car- 
ries or  takes  from  the  state,  or  receives  for  the  purpose  of 
transportation  from  the  state,  the  carcass  of  any  such  ani- 
mal or  any  such  bird,  or  any  part  of  the  carcass  of  any 
such  animal  or  bird,  is  guilty  of  a  misdemeanor  [Amend- 
ment approved  April  6,  1917;  Stats.  1917,  p.  77.] 

§627b.    Shipmeiit  of  moro  than  limit  of  certain  game. 

Every  common  carrier,  its  officers,  agents  or  servants,  who 
receives  for  shipment  or  transportation,  or  who  ships  or 
transports,  for  any  one  person  during  any  one  calendar 
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day;  or  any  person  who  ships  or  offers  for  shipment  or 
transportation  during  any  one  calendar  day,  more  than  the 
bag  limit  of  wild  birds  or  wild  animals  or  fish  allowed  to  be 
taken,  caught,  killed  or  possessed  during  any  one  calendar 
day,  is  guilty  of  a  misdemeanor. 

Every  common  carrier,  its  oflScers,  agents  or  servants,  who 
receives  for  shipment  or  transportation,  or  who  ships  or 
transports  for  any  one  person,  between  sunrise  of  one  Sun- 
day and  sunrise  of  the  following  Sunday;  or  any  person 
who  ships  or  offers  for  shipment  or  transportation  between 
sunrise  of  one  Sunday  and  sunrise  of  the  following  Sunday, 
more  than  the  bag  limit  of  wild  birds  or  wild  animals  or 
fish  allowed  to  be  taken,  caught,  killed  or  possessed  be- 
tween sunrise  of  one  Sunday  and  sunrise  of  the  following 
Sunday,  is  guilty  of  a  misdemeanor. 

Every  common  carrier,  its  officers,  agents  or  servants, 
who  receives  for  shipment  or  transportation,  or  who  ships 
or  transports  for  any  one  person  during  any  one  season ;  or 
any  person  who  ships  or  offers  for  shipment  or  transporta- 
tion during  any  one  season,  more  than  the  seasonal  bag 
limit  of  wild  birds  or  wild  animals  or  fish  allowed  to  be 
taken,  caught,  killed  or  possessed  during  any  one  season, 
is  guilty  of  a  misdemeanor. 

Every  common  carrier,  its  officers,  agents  or  servants, 
who  receives  for  shipment  or  transportation,  or  who  ships 
or  transports,  or  any  person  who  ships  or  offers  for  ship- 
ment or  transportation  any  wild  birds  or  wild  animals  or 
fish,  unless  the  same  are  at  all  times  in  open  view,  labeled 
with  the  name  and  residence  of  the  shipper  and  the  name 
and  residence  of  the  actual  consignee  and  the  exact  con- 
tents as  to  kind  and  species  of  wild  birds  or  wild  animals 
or  fish  contained  in  the  package  offered  for  shipment  or 
transportation;  or  any  person  who  ships  any  of  the  wild 
birds  or  wild  animals  or  fish  by  parcel  post  is  guilty  of  a 
misdemeanor. 

All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed.  [Amendment  approved  May  18,  1917; 
Stats.  1917,  p.  651.] 

§628.  Protection  of  shrimp.  Spiny  lobster.  Crab. 
Caught  below  Mexican  boundaiy.  Every  person  who,  at 
any  time  offers  for  shipment  or  ships,  or  who  receives  for 
shipment  or  transportation  from  the  state  of  California  to 
any  place  in  any  other  state,  territory  or  foreign  country, 
or  who  has  in  his  possession,  for  any  purpose  any  dried 
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shrimp  or  shrimp  shells  of  shrimp  caught  or  taken  in  the 
waters  of  this  state,  shall  be  guilty  of  a  misdemeanor;  and 
be  it  provided,  that  the  possession  of  such  dried  shrimp  or 
shrimp  shells  for  any  purpose  shall  be  prima  facie  evidence 
that  such  dried  shells  are  of  shrimp  which  were  caught  or 
taken  in  the  waters  of  this  state.  Every  person  who,  be- 
tween the  first  day  of  March  and  the  fourteenth  day  of 
October  inclusive  of  any  year,  takes,  catches,  kills,  has  in 
possession,  buys,  sells  or  offers  for  sale  any  spiny  lobster 
(Panulirus  interruptus),  or  who  at  any  time  takes,  catches, 
kills,  has  in  possession,  buys,  sells,  or  offers  for  sale  any 
spiny  lobster  (Panulirus  interruptus),  of  less  than  ten  and 
one-half  inches  or  more  than  sixteen  inches  in  length,  meas- 
ured from  one  extremity  to  the  other  and  exclusive  of  legs, 
claws  or  feelers,  shall  be  guilty  of  a  misdemeanor.  Every 
person  who,  at  any  time  takes,  catches,  kills,  has  in  his  pos- 
session, buys,  sells,  or  offers  for  sale  any  crab  (Cancer  magis- 
ter),  of  less  than  seven  inches  in  breadth  measured  straight 
across  the  back  from  point  to  point,  or  any  female  crab  (Can- 
cer magister),  or  who,  between  the  thirty-first  day  of  July 
and  the  fourteenth  day  of  Novemher,  inclusive,  of  any  year, 
takes,  catches,  kills,  has  in  possession,  buys,  sells  or  offers 
for  sale  any  crab  (Cancer  magister),  shall  be  guilty  of  a 
misdemeanor.  Any  person  who  shall  at  any  time,  pickle, 
can  or  otherwise  preserve  any  spiny  lobster  (Panulirus  in- 
terruptus) or  crab  (Cancer  magister)  or  who  shall  at  any 
time,  sell  any  spiny  lobster  (Panulirus  interruptus)  or  crab 
(Cancer  magister),  meat  not  in  the  shell  of  any  such  spiny 
lobster  (Panulirus  interruptus)  or  crab  (Cancer  magister) 
or  who  shall  bring  to  shore  any  part  or  portion  of  any  spiny 
lobster  (Panulirus  interruptus)  or  crab  (Cancer  magister) 
without  the  remaining  portions  of  such  spiny  lohster  (Panu- 
lirus interruptus)  or  crab  (Cancer  magister)  in  such  condi- 
tion that  the  size  of  such  spiny  lobster  (Panulirus  inter- 
ruptus) or  crab  (Cancer  magister)  can  not  be  measured  shall 
be  guilty  of  a  misdemeanor. 

Eveiy  person  who  ships  or  offers  for  shipment  or  trans- 
portation any  species  of  crab  taken  in  fish  and  game  districts 
five,  six,  seven,  seven  A,  eight  and  nine,  is  guilty  of  a  misde- 
meanor. 

None  of  the  provisions  of  this  act  shall  apply  to  spiny  lob- 
ster caught  or  taken  without  the  waters  of  this  state,  when 
said  spiny  lobsters  are  not  caught  in  waters  lying  south  for 
a  distance  of  ten  miles  from  the  international  boundary  line 
between  the  United  States  and  Mexico,  extended  westerly  in 
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the  Pacific  ocean,  and  bearing  after  inspection  such  evidence 
of  having  been  so  caught  or  taken  as  may  be  hereafter  pre- 
scribed by  the  fish  and  game  commission ;  and  be  it  provided, 
that  all  the  expense  of  such  inspection  shall  be  borne  by  the 
importer  of  such  spiny  lobster;  and  be  it  provided,  further, 
that  all  spiny  lobster  imported  into  this  state  shall  be  of  the 
size  prescribed  in  this  action.  [Amendment  approved  May 
28,  1917;  Stats.  1917,  p.  1062.] 

§  628a,  Protection  of  bass.  Shad.  Limit.  Every  per- 
son, who  at  any  time,  buys,  sells,  offers  for  sale  or  has  in  his 
possession  any  striped  bass'  of  less  than  three  pounds  in 
weight,  or  who,  except  with  hook  and  line  and  in  the  manner 
commonly  known  as  angling,  takes,  catches,  kills  or  has  in 
his  possession  any  striped  bass  or  shad  between  the  twenty- 
fifth  day  of  September  and  the  fourteenth  day  of  November 
inclusive  of  any  year  or  between  the  sixth  day  of  June  and 
the  thirty-first  day  of  July,  both  dates  inclusive,  of  any  year, 
or  who,  between  the  twenty-fifth  day  of  September  and  the 
fourteenth  day  of  November,  inclusive,  or  between  the  sixth 
day  of  June  and  the  thirty-first  day  of  July,  inclusive,  of  any 
year,  takes,  catches,  kills  or  has  in  his  possession  more  than 
hve  striped  bass  or  shad,  or  who  between  the  twenty-fifth  day 
of  September  and  the  fourteenth  day  of  November,  inclusive, 
or  between  the  sixth  day  of  June  and  the  thirty-first  day  of 
July,  inclusive,  of  any  year,  buys,  sells,  offers  for  sale,  ships 
or  offers  for  shipment  or  receives  for  shipment  or  transporta- 
tion any  striped  bass,  or  who  at  any  time,  offers  for  shipment, 
ships  or  receives  for  shipment  or  transportation  from  the 
State  of  California  to  any  place  in  any  other  state,  territory 
or  foreign  country  any  striped  bass  is  guilty  of  a  misde- 
meanor. Every  pei-son  who  takes  any  striped  bass  or  shad  in 
a  net,  any  of  the  meshes  of  which  are,  when  drawn  closely 
together  and  measured  inside  the  knots,  less  than  five  and 
one-half  inches  in  length,  is  guilty  of  a  misdemeanor.  Every 
person  who  shall  cast,  extend  or  draw,  or  assist  in  casting, 
extending  or  drawing  any  net  or  seine,  for  the  purpose  of 
taking  or  catching  any  shad  or  striped  bass  in  any  of  the 
waters  of  this  state  at  any  time  between  sunrise  of  each  Satur- 
day and  sunset  .of  the  following  Sunday  is  guilty  of  a  misde- 
meanor; provided,  however,  that  nothing  in  this  section  shall 
prohibit  any  person  from  having  in  his  possession  in  any  one 
calendar  day,  not  more  than  five  striped  bass  of  less  than 
three  pounds  each  in  weight,  caught  with  hook  and  line,  but 
such  fish  shall  not  be  bought,  sold  or  offered  for  sale,  or 
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shipped  or  offered  for  shipment.  Every  person  who  violates 
any  of  the  provisions  of  this  section  is  guilty  of  a  misde- 
meanor. [Amendment  approved  May  18,  1917 :  Stats.  1917, 
p.  668.] 

§  628b.  Protection  of  black  bass,  perch,  sunfish,  etc.  Ex- 
ception. Protection  of  catfish.  ExceptioiL  Every  person 
who  at  any  time,  except  with  hook  and  line  and  in  the  manner 
commonly  known  as  angling,  takes,  catches  or  kills  any  black 
bass,  Sacramento  perch,  crappie,  calico  bass  or  any  variety  of 
sunfish,  or  has  in  his  possession  more  than  twenty-five  black 
bass,  Sacramento  perch,  crappie,  calico  bass  or  any  variety  of 
sunfish,  during  one  calendar  day,  or  who  takes,  catches,  kills 
or  has  in  his  possession  any  black  bass  less  than  seven  inches 
in  length,  or  who  buys,  sells,  offers  or  exposes  for  sale  any 
black  bass,  Sacramento  perch,  crappie,  calico  bass  or  any 
variety  of  sunfish ;  every  person  who  in  any  fish  and  game  dis- 
trict, between  the  first  day  of  December  and  the  thirtieth  day 
of  April  of  the  year  following,  both  dates  inclusive,  takes, 
catches,  kills  or  has  in  his  possession  any  black  bass,  Sacra- 
mento perch,  crappie,  calico  bass  or  any  variety  of  sunfish, 
is  guilty  of  a  misdemeanor. 

Nothing  in  this  section  shall  prohibit  the  taking  of  black 
bass  at  any  time  in  any  lake  exceeding  seventy-five  square 
miles  in  area  within  the  boundaries  of  fish  and  game  district 
number  two,  or  prohibit  the  possession  within  the  boundaries 
of  fish  and  game  district  number  two,  of  black  bass  taken  in 
such  lake  or  lakes. 

Every  person  who,  at  any  time,  has  in  his  possession  for 
sale,  Or  sells,  or  offers  for  sale,  any  catfish,  between  the  fif- 
teenth day  of  May  and  the  fourteenth  day  of  August,  inclu- 
sive, of  any  year,  or  who  at  any  time  has  in  his  possession  for 
sale,  or  sells,  or  offers  for  sale,  any  dressed  catfish,  which  shall 
measure  less  than  seven  inches  in  length,  exclusive  of  any 
part  of  the  head,  or  who  at  any  time  has  in  his  possession  for 
sale,  or  sells,  or  offers  for  sale,  any  undressed  catfish  less  than 
nine  inches  in  length,  or  who  retains  any  catfish  in  live  cars 
or  boats  that  do  not  measure  nine  inches  in  length,  or  who  at 
any  time  within  a  period  of  five  years,  kills  or  has  in  his  pos- 
session any  sturgeon,  is  guilty  of  a  misdemeanor. 

Nothing  in  this  section,  or  elsewhere  in  this  code,  shall  pro- 
hibit the  state  fish  and  game  commission,  or  persons  author- 
ized by  it,  from  taking  at  all  times  such  fish  as  they  may 
deem  necessary  for  scientific  purposes,  or  for  purposes  of 
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propagation.     [Amendment  approved  May  18,  1917;  Stats. 
1917,  p.  664.} 

§8286.  Protection  of  whiting.  Tellow-fln  or  spot-fin 
croaker.  Barracnda.  Every  person  who  in  fish  and  game 
district  number  nineteen  at  any  time  except  with  hook  and 
line,  takes,  catches  or  kills  any  California  whiting  (Menti- 
cirrhus  undulatus),  also  known  as  surf  fish,  or  any  yellow-fin 
or  any  spot-fin  croaker;  every  person  who,  at  any  time  within 
the  period  of  three  years,  buys,  sells,  offers,  or  exposes  for 
sale  any  California  whiting  (Menticirrhus  undulatus),  also 
known  as  surf  fish,  or  any  yellow-fin  or  any  spot-fin  croaker ; 
every  person  who,  at  any  time  buys,  sells,  offers  or  exposes 
for  sale  any  southern,  bastard  or  chicken  halibut  (Paralich- 
thys  calif omicus)  of  less  than  four  pounds  in  weight,  or  any 
barracuda  less  than  three  pounds  in  weight,  or  any  albicore 
weighing  less  than  six  pounds,  is  guilty  of  a  misdemeanor.- 
And  all  fines  collected  for  any  violation  of  any  of  the  provi- 
sions of  this  section  shall  be  paid  into  the  state  treasury  to  the 
credit  of  the  **fish  commission  fund.'*  [Amendment  approved 
April  20,  1917;  Stats.  1917,  p.  153.] 

§628f.  Protection  of  abalone.  Pismo  clams.  Cockles. 
Sakor  clams.  Penalty.  Every  person  who,  between  the 
first  day  of  February  and  the  last  day  of  February  of  the 
same  year,  both  dates  inclusive,  takes,  catches,  kills,  or  has  in 
his  possession  any  red  abalone  (Haliotis  rufescens),  or  who, 
between  the  first  day  of  February  and  the  thirtieth  day  of 
April  of  the  same  year,  both  dates  inclusive,  takes,  catches, 
kills  or  has  in  his  possession  any  pink  abalone  (Haliotis  cor- 
rugata),  or  any  black  abalone  (Haliotis  crackerodie) ,  or  any 
green  abalone  (Haliotis  fulgens)  is  guilty  of  a  misdemeanor. 
Every  person  who  at  any  time,  takes,  catches,  kiUs  or  has  in 
his  possession  any  red  abalone  (Haliotis  rufescens)  the  shell 
of  which  is  less  than  seven  inches  in  greatest  diameter,  or  any 
green  abalone  (Haliotis  fulgens)  the  shell  of  which  is  less 
than  six  and  one-half  inches  in  greatest  diameter,  or  any  pink 
abalone  (Haliotis  corrugata)  the  shell  of  which  is  less  than 
six  inches  in  greatest  diameter,  or  any  black  abalone  (Haliotis 
erackerodie)  the  shell  of  which  is  less  than  five  inches  in 
greatest  diameter,  or  who  by  any  means  whatsoever,  takes,  or 
catches  any  abalone  (Haliotis)  and  does  not  bring  the  same 
naturally  attached  to  the  shell  and  alive,  to  the  shore  above 
high-water  mark,  or  who  takes,  catches  or  kills  any  abalone 
(Haliotis)  for  other  than  food  purposes,  or  who,  at  any  time. 
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dries  any  abalones  (Haliotis),  or  who  offers  for  shipment,  or 
ships,  or  receives  for  shipment  or  transportation  from  the 
State  of  California  to  any  place  in  any  other  state,  territory 
or  foreign  country  any  abalone  meat  or  abalone  shells,  ex- 
cepting articles  manufactured  from  abalone  shells;  or  ivho 
takes,  catches,  kills  or  has  in  his  possession  any  abalone  (Hali- 
otis) taken,  caught  or  killed  with  a  spear  shall  be  guilty  of  a 
misdemeanor.  Every  person  who,  in  fish  and  game  districts 
seventeen,  nineteen  and  twenty  of  this  state,  uses  or  assists 
in  using  any  diving  apparatus  of  any  character  for  the  tak- 
ing or  catching  of  any  abalone  (Haliotis),  or  who,  in  fish  and 
game  districts  four  or  nineteen,  takes,  catches  or  kills  or  has 
in  possession  during  any  one  calendar  day  more  than  ten  aba- 
lone (Haliotis) ;  or  who,  in  fish  and  game  district  seventeen 
takes,  catches,  kills  or  has  in  possession  more  than  twenty 
abalone  in  any  one  calendar  week  shall  be  guilty  of  a  misde- 
meanor. 

None  of  the  provisions  of  this  act  shall  apply  to  abalone 
caught  or  taken  without  the  waters  of  this  state  and  bearing 
after  inspection  such  evidence  of  having  been  so  caught  or 
taken  as  may  be  hereinafter  prescribed  by  the  fish  and  game 
commission ;  and,  be  it  provided,  that  the  expense  of  such  in- 
spection shall  be  borne  by  the  importer  of  such  abalone  (Hali- 
otis). 

EVery  person  who  gathers  or  takes  in  any  manner  or  has 
in  his  possession  any  clam  known  as  the  Pismo  clam  (Tivela 
stultorum)  which  shall  measure  less  than  four  and  three- 
quarters  inches  across  its  shell  in  the  greatest  breadth,  or  who, 
during  any  one  calendar  day,  takes,  gathers  in  any  manner 
or  has  in  his  possession  more  than  fifty  of  said  clams,  or  who, 
between  the  first  day  of  May  and  the  thirty-first  day  of  Au- 
gust, both  dates  inclusive,  of  any  year,  takes,  catches  or 
gathers  any  clams  in  fish  and  game  district  seventeen  is  guilty , 
of  a  misdemeanor. 

Every  person  who  takes,  gathers  in  any  manner  or  has  in 
his  possession,  or  who  ships,  offers  for  shipment,  sells  or  offers 
for  sale  any  cockles  or  little-neck  clams  (Tapes  staminea) 
measuring  less  than  one  and  one-half  inches  in  its  greatest 
breadth;  every  person  who  takes,  catches  or  gathers  in  any 
manner  any  razor  clam  (Siliqua  patula),  except  during  a 
period  of  forty-eight  hours  beginning  at  the  first  low  tide 
after  the  first  high  tide  (large  water)  of  the  full  moon  of  each 
month  and  for  a  period  of  forty-eight  hours  beginning  at  the 
first  mean  low  tide  after  the  first  high  tide  (large  water)  of  the 
new  moon  of  each  month,  or  who  takes,  catches  or  gathers  in 
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any  way  more  than  fifty  of  said  razor  clams  (Siliqua  patula) 
during  any  one  calendar  day  is  guilty  of  a  misdemeanor. 

Every  person  who  takes,  catches  or  kills  or  has  in  posses- 
sion any  clam  or  clams  taken  from  fish  and  game  districts 
eight  or  nine,  between  the  first  day  of  May  and  the  thirty- 
first  day  of  August  of  any  year,  both  dates  inclusive ;  or  who 
at  any  time  ships  or  offers  for  shipment  or  receives  for  ship- 
ment or  transportation,  to  any  place  outside  the  limits  of  fish 
and  game  district  one,  any  clam  or  clams  of  any  species  taken 
in  fish  and  game  district  seven,  eight  or  nine,  is  guilty  of  a 
misdemeanor. 

Every  person  violating  any  of  the  provisions  of  this  section 
upon  conviction  thereof  sliall  be  punished  by  a  fine  of  not  less 
than  twenty-five  nor  more  than  five  hundred  dollars  or  by 
imprisonment  in  the  county  jail  in  the  county  in  which  the 
conviction  shall  be  had  not  less  than  ten  days  nor  more  than 
six  months  or  by  both  such  fine  and  imprisonment;  and  all 
fines  and  forfeitures  imposed  or  collected  for  any  violation  of 
the  pix)visions  of  this  section  must  be  paid  into  the  state 
treasury  to  the  credit  of  the  fish  and  game  preservation  fund. 
[Amendment  approved  May  18,  1917 ;  Stats.  1917,  p.  669.] 

§  628j.  Catching  salt  water  eels.  Penalty.  Every  per- 
son, who  in  fish  and  game  district  three,  in  the  state  of  Cali- 
fornia, takes,  catches,  kills  or  has  in  his  possession,  any  salt 
water  eel  (Blenniidoe),  measuring  less  than  twelve  inches  in 
length,  or  who  takes,  catches,  kills  or  has  in  his  possession 
more  than  fifteen  salt  water  eels  (Blenniidoe),  during  any 
one  calendar  day,  is  guilty  of  a  misdemeanor. 

Every  person  found  violating  any  of  the  provisions  of  this 
section  is  guilty  of  a  misdemeanor  and  must  be  fined  in  a  sum 
not  less  than  twenty  dollars,  nor  more  than  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  in  the  county  in 
which  the  conviction  shall  be  had,  not  less  than  ten  days,  nor 
more  than  one  hundred  fifty  days,  or  by  both  such  fine  and 
imprisonment;  and  all  fines  and  forfeitures  imposed  or  col- 
lected for  any  violation  of  any  of  the  provisions  of  this  sec- 
tion shall  be  paid  into  the  state  treasury,  to  the  credit  of  the 
fish  and  game  preservation  fund.  [New  section  approved 
April  24,  1917;  Stats.  1917,  p,  192.] 

§629.  Fish  screens  over  ditch  inlets.  It  shall  be  the 
duty  of  the  state  board  of  fish  and  game  commissioners  to  ex- 
amine from  time  to  time  all  mill  races,  irrigating  ditches, 
pipes,  flumes  and  canals  taking  or  receiving  water  from  any 
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river,  creek,  stream  or  lake  in  this  state.  Whenever  in  the 
opinion  of  the  state  fish  and  game  commission  it  shall  be 
necessary  to  screen  any  such  mill  race,  irrigating  ditch,  pipe, 
flume  or  canal  in  order  to  prevent  fish  from  passing  through 
or  into  such  mill  race,  irrigating  ditch,  pipe,  flume  or  canal 
and  away  from  any  river,  creek,  stream  or  lake  in  which  fish 
have  been  planted  or  may  exist,  the  state  fish  and  game  com- 
mission shall  order  the  person,  company  or  corporation,  own- 
ing, leasing,  controlling  or  having  in  charge  any  such  mill 
race,  irrigating  ditch,  pipe,  flume  or  canal  to  install  and 
maintain  a  screen  on  such  mill  race,  irrigating  ditch,  pipe, 
flume  or  canal.  Said  order  shall  be  in  writing  and  shall 
specify  the  size,  mesh,  material  and  location  of  such  screen 
and  the  time  within  which  said  screen  must  be  installed. 

After  making  an  order  to  place  and  maintain  such  screen, 
the  board  of  fish  and  game  commissioners  shall,  when  re- 
quested by  said  owners,  lessees  or  operators,  or  the  person  in 
charge  of  such  mill  race,  irrigating  ditch,  pipe,  flume  or  canal, 
fix  a  time  and  place  in  the  county  in  which  the  intake  of  such 
mill  race,  irrigating  ditch,  pipe,  flume  or  canal  is  situated,  for 
the  taking  of  evidence  upon  the  question  of  the  necessity  of 
placing  and  maintaining  such  screen  and  cause  a  notice  in 
writing  of  the  time  and  place  of  hearing  to  be  served  upon 
such  owner,  lessee  or  operator  or  person  in  charge  of  such 
mill  race,  irrigating  ditch,  pipe,  flume  or  canal,  at  least  ten 
days  before  the  date  of  such  hearing.  At  such  time  and  place 
designated  in  said  notice  testimony,  under  oath,  shall  be 
taken  on  the  part  of  the  state  board  of  fish  and  game  com- 
missioners, and  the  owners,  lessees  or  operators  or  persons  in 
charge  of  such  mill  race,  irrigating  ditch,  pipe,  flume  or 
canal. 

If  said  request  for  a  hearing  upon  the  order  herein  speci- 
fied is  not  made  within  ten  days  after  the  service  upon  said 
owners,  lessees,  or  operators,  or  the  person  in  charge,  of  said 
mill  race,  irrigating  ditch,  pipe,  flume  or  canal,  such  order 
shall  become  final. 

If  it  appears  from  the  evidence  upon  such  hearing  that  fish 
exist  or  have  been  planted  in  the  river,  stream,  creek  or  lake 
from  which  said  mill  race,  irrigating  ditch,  pipe,  flume  or 
canal  takes  its  waters,  said  board  of  fish  and  game  commis- 
sioners shall  make  an  order  in  writing,  and  cause  the  same  to 
be  served  on  such  owner,  lessee,  operator  or  person  in  charge 
of  said  mill  race,  irrigating  ditch,  pipe,  flume  or  canal ;  said 
order  shall  designate  the  point  on  said  mill  race,  irrigating 
ditch,  pipe,  flume  or  canal  at  which  said  screen  shall  be 
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located,  and  the  size,  mesh  and  materials  of  said  screen  and 
the  time  within  which  said  screen  must  be  installed.  Said 
time  shall  be  not  less  than  thirty  days,  nor  more  than  six 
months,  from  the  date  of  service  of  said  order  upon  said 
owner,  lessee,  operator  or  person  in  charge  of  said  mill  race, 
irrigating  ditch,  pipe,  flume  or  canal. 

The  evidence  in  any  investigation,  inquiry  or  hearing,  pro- 
vided by  this  section,  may  be  taken  by  any  of  the  members  of 
the  board  of  fish  and  game  commissioners,  or  such  deputy  fish 
and  game  commissioner,  or  employee,  as  the  board  may  desig- 
nate to  take  such  evidence,  and  each  member  of  the  board  and 
any  of  its  deputies  or  employees  designated  to*  take  evidence 
at  the  hearing  provided  hereby  shall  have  the  power  to  admin- 
ister oaths,  take  affidavits  and  issue  subpoenas  for  the  attend- 
ance of  witnesses  at  such  hearings.  Each  witness,  legally 
subpoenaed,  attending  at  a  hearing,  shall  receive  for  his  at- 
tendance the  same  fees  and  mileage  allowed  by  law  to  a  vrit- 
ness  in  civil  cases,  which  amount  shall  be  paid  by  the  party 
at  whose  request  such  witness  is  subpoenaed. 

The  superior  court  in  and  for  the  county,  or  city  and 
county,  in  which  any  inquiry,  investigation,  hearing  or  pro- 
ceeding may  be  held  under  authority  of  this  section  shall  have 
the  power  to  compel  the  attendance  of  witnesses,  the  giving 
of  testimony  and  the  production  of  papers,  as  required  by  any 
subpoena  issued  under  authority  of  this  section.  The  com- 
mission, or  representative  of  the  commission,  before  whom 
the  testimony  is  to  be  given  or  produced,  in  case  of  the  refusal 
of  any  witness  to  attend  or  testify  or  produce  any  papers  re- 
quired by  such  subpoena,  may  report  to  the  superior  court 
in  and  for  the  county,  or  city  and  county,  in  which  the  pro- 
ceeding is  pending,  by  petition,  setting  forth  that  due  notice 
has  been  given  of  the  time  and  place  of  attendance  of  said 
witness,  or  the  production  of  said  papers,  and  that  the  witness 
has  been  summoned  in  the  manner  prescribed  in  this  act,  and 
that  the  witness  has  failed  and  refused  to  attend  or  produce 
the  papers  required  by  the  subpoena,  before  the  commission 
or  its  representative,  in  the  cause  or  proceeding  named  in  the 
notice  and  subpoena,  or  has  refused  to  answer  questions  pro- 
pounded to  him  in  the  course  of  such  proceeding,  and  ask  an 
order  of  said  court,  compelling  the  vritness  to  attend  and 
testify  or  produce  said  papers  before  the  commission  or  its 
representative.  The  court,  upon  the  petition  of  the  commis- 
sion or  its  representative,  shall  enter  an  order  directing  the 
witness  to  appear  before  the  court,  at  a  time  and  place  to  be 
fixed  by  the  court  in  such  order,  the  time  to  be  not  more  than 
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ten  days  from  the  date  of  the  order,  and  there  show  cause 
why  he  has  not  attended  and  testified  or  produced  said  papers 
before  the  commission  or  its  representative.  A  copy  of  said 
order  shall  be  served  upon  said  witness.  If  it  shall  appear 
to  the  court  that  said  subpoena  was  regularly  issued  by 
the  commission  or  its  representative,  the  court  shall  there- 
upon enter  an  order  that  said  witness  appear  before  the  com- 
mission or  its  representative  at  the  time  and  place  fixed  in 
said  order,  and  testify  or  produce  the  required  papers,  and 
upon  failure  to  obey  said  order,  said  witness  shall  be  dealt 
with  as  for  contempt  of  court. 

The  commission  or  its  representative,  or  any  party,  may,  in 
any  investigation  or  hearing  before  the  commission  or  its  repre- 
sentative, cause  the  deposition  of  witnesses  residing  within 
or  without  the  state  to  be  taken  in  the  manner  prescribed  by 
law  for  like  depositions  in  civil  actions  in  the  superior  courts 
of  this  state  and  to  that  end  may  compel  the  attendance  of 
witnesses  and  the  production  of  documents  and  papers. 

Any  person,  company  or  corporation,  neglecting  or  refus- 
ing to  put  up  or  maintain  the  screen  ordered  by  the  state 
board  of  fish  and  game  commissioners,  after  the  order  shall 
have  become  final,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
twenty  dollars,  or  imprisonment  in  the  county  jail  of  the 
county  in  which  the  conviction  shall  be  had  of  not  less  than 
ten  days,  or  by  both  such  fine  and  imprisonment,  any  fines 
collected  over  and  above  the  costs  of  the  proceedings  to  be 
paid  into  the  state  treasury  to  the  credit  of  the  fish  and  game 
preservation  fund;  and  provided,  that  the  continuance  from 
day  to  day  of  the  neglect  or  refusal  to  install  and  maintain 
such  screen  after  the  same  is  finally  ordered  shall  constitute 
a  separate  offense  for  ea«h  day.  [Amendment  approved 
April  20,  1917;  Stats.  1917,  p.  155.] 

§6Sld.  License  to  raise  domesticated  game  birds  or 
mammals.  1.  Any  person  desiring  to  engage  in  the  busi- 
ness of  raising  and  selling  domesticated  game  birds  or  mam- 
mals of  any  species  in  a  wholly  inclosed  preserve  or  entire 
island  of  which  he  is  the  owner  or  lessee,  may  make  applica- 
tion in  writing  to  the  state  board  of  fish  and  game  commis- 
sionei's  for  a  license  so  to  do.  The  said  state  board  of  fish 
and  game  commissioners,  when  it  shall  appear  that  the  said 
application  is  made  in  good  faith,  shall,  upon  the  payment  of 
a  fee  of  two  dollars  and  fifty  cents,  issue  to  such  applicant 
a  breeder's  license  permitting  such  applicant  to  breed  and 
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raise  domesticated  game  on  such  preserve  or  entire  island  and 
to  sell  the  same  alive  at  any  time  for  breeding  and  stocking 
purposes,  to  kill  and  transport  same  and  sell  the  carcasses 
thereof  for  food,  as  hereinafter  provided.  Such  license  shall 
be  posted  or  displayed  in  a  conspicuous  place  on  such  pre- 
serve or  entire  island  and  shall  expire  on  the  last  day  of  De- 
cember in  each  year  at  midnight. 

2.  Game  for  sale  tagged.  Report  of  game  killed.  No 
domesticated  game  killed  as  aforesaid  and  intended  for  sale 
shall  be  shipped,  transported,  sold  or  offered  for  sale  unless 
each  quarter  and  each  loin  of  each  carcass  of  each  deer  and 
the  carcass  of  each  bird  or  small  mammal  shall  have  been 
tagged,  under  the  supervision  of  the  state  board  of  fish  and 
game  commissioners,  with  a  tag  or  seal  which  shall  be  sup- 
plied by  said  commissioners,  and  all  domesticated  game  ex- 
cepting deer  sold  under  the  provisions  of  this  act  must  be 
killed  other^'ise  than  by  shooting.  The  quarters  and  loins  of 
the  carcasses  of  such  deer,  and  the  carcass  of  such  small  game 
birds  or  mammals  when  tagged  as  aforesaid  may  be  possessed, 
sold  or  offered  for  sale  at  any  time.  Every  regular  assistant 
or  person  designated  by  whom  such  deer  or  small  game  bird 
or  mammal  shall  have  been  tagged,  shall,  within  five  days 
thereafter,  make  and  file  with  the  state  board  of  fish  and 
game  commissioners  a  written  report  thereof,  which  shall  con- 
tain a  statement  of  the  name  of  the  person  by  whom  such 
game  was  bred  or  raised  and  killed,  the  number  of  each 
species  so  killed  and  the  name  of  the  person  or  persons  to 
whom  such  game  were  sold  or  to  whom  they  were  transported. 

3.  Tag  on  package.  Common  carriers  may  receive  and 
transport  at  any  time  the  carcasses  or  parts  thereof  of  said 
domesticated  game  tagged  ^s  aforesaid,  but  to  every  package 
containing  such  carcass  or  parts  thereof  shall  be  affixed  a 
tag  or  label  upon  which  shall  be  plainly  printed  or  written 
the  name  of  the  person  to  whom  such  license  was  issued  and 
by  whom  such  game  was  killed,  the  name  or  names  of  the 
person  or  persons  to  whom  such  game  is  to  be  transported, 
the  name  of  the  regular  assistant  or  other  person  by  whom 
such  game  was  tagged,  the  number  of  carcasses  or  portions 
thereof  contained  therein  and  that  the  game  was  killed  and 
tagged  in  accordance  with  the  provisions  of  this  section. 

4.  license.  Sale  to  customer.  No  person  shall  sell  or 
offer  for  sale  any  game  killed  and  tagged  as  aforesaid,  with- 
out first  obtaining  a  license  so  to  do  from  the  state  board  of 
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fish  and  game  commissioners,  upon  such  terms  and  conditions 
as  the  said  commissioners  may  prescribe,  and  any  such  license 
may  be  revoked  for  suflScient  cause  at  the  pleasure  of  the  said 
commission.  The  said  tags  or  seals  shall  remain  aflSxed,  as 
aforesaid,  until  the  quarters  or  loins  of  each  deer  or  the  car- 
casses of  such  small  game  birds  or  mammals  shall  have  been 
wholly  consumed  and  the  sale  of  a  quarter  or  loin  or  any 
larger  portion  of  such  deer  or  the  carcass  of  any  such  small 
game  bird  or  mammal  which  shall  not  at  the  time  have  affixed 
thereto  the  tag  or  seal  aforesaid,  shall  constitute  a  violation 
of  this  section ;  provided,  however,  that  the  keeper  of  a  hotel 
or  restaurant,  boarding-house  or  retail  dealer  in  meat  or  a 
club  may  sell  portions  of  a  quarter  or  loin  of  any  such  deer, 
or  the  carcass  of  any  such  small  game  bird  or  mammal,  to  a 
patron  or  customer  for  actual  consumption  and  no  license 
shall  be  required  of  such  person  or  club. 

5.  Annual  report  of  game  killed.  On  or  before  the  first 
day  of  January  of  each  year  every  person  to  whom  a  license 
shall  have  been  issued,  as  aforesaid,  shall  make  a  report  to 
the  state  board  of  fish  and  game  commissioners,  which  said 
report  shall  state  the  total  number  of  game  birds  or  mam- 
mals killed,  sold  or  transported,  as  permitted  by  the  provi- 
sions of  this  section  during  the  year  preceding.  Such  report 
shall  set  forth  the  name  of  the  person  to  whom  such  game 
birds  or  mammals  were  sold  or  transported,  the  name  of  the 
regular  assistant  or  person  designated  in  whose  presence  such 
game  birds  or  mammals  were  tagged  and  shall  also  give  a 
complete  list  of  the  game  birds  or  mammals  held  in  his  pos- 
session at  the  time  the  report  is  made.  Such  report  shall  be 
verified  by  the  affidavit  of  the  person  to  whom  such  license 
was  issued,  or  if  the  license  was  issued  to  a  corporation,  then 
by  an  officer  thereof. 

6.  Live  game  may  be  shipped.  Any  person  to  whom  such 
license  shall  have  been  issued  may  sell  and  ship  alive  within 
the  state  such  game  birds  and  mammals  and  all  common  car- 
riers and  transportation  companies  may  receive  and  carry 
within  the  state  such  live  game  birds  and  mammals  upon 
such  terms  and  conditions  as  the  said  commissioners  may 
prescribe. 

7.  Trapping  game  by  commission.  For  the  purpose  of 
this  act,  it  shall  be  lawful  for  the  fish  and  game  commission 
to  trap  and  take  alive  any  of  the  game  birds  or  mammals  and 
dispose  of  them  to  any  person  engaged  in  the  domestication 
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and  sale  of  such  game  birds  or  mammals  in  this  state  at  a 
price  to  be  fixed  by  the  fish  and  game  commission. 

8.  Disposition  of  moneys.  All  moneys  received  from  the 
sale  of  any  game  birds  or  mammals,  or  tags  provided  for  in 
this  act  and  all  fines  and  forfeitures  imposed  and  collected 
for  any  violation  of  the  provisions  of  this  act  shall  be  paid 
into  the  state  treasury  to  the  credit  of  the  fish  and  game 
preservation  fund. 

9.  Fence  about  deer  preserve.  A  preserve  used  for  the 
breeding  of  any  species  of  deer,  pursuant  to  this  section,  shall 
be  surrounded  by  a  fence  of  wire  or  other  material  of  a  pat- 
tern to  be  approved  by  the  state  board  of  fish  and  game  com- 
missioners and  of  a  height  of  not  less  than  seven  feet. 

10.  License  revoked.  If  any  person  to  w^hom  such  license 
shall  have  been  issued  shall  be  convicted  of  a  violation  of  any 
of  the  fish  and  game  laws  of  the  state,  the  state  board  of  fish 
and  game  commissioners  may  revoke  the  license  of  such  per- 
son and  thereafter  no  similar  license  shall  be  issued  to  such 
person. 

11.  Fees.  The  state  board  of  fish  and  game  commis- 
sioners shall  be  entitled  to  receive  and  collect  for  each  tag 
or  seal  afi&xed  to  the  carcass  of  any  game  bird  or  mammal, 
as  hereinbefore  provided,  the  sum  of  liree  cents. 

12.  Penalty.  Laws  not  applicable.  Any  person  who 
violates  or  fails  to  perform  any  duty  imposed  by  any  of  the 
provisions  of  this  act  is  guilty  of  a  misdemeanor  and  is  liable 
to  a  penalty  of  one  hundred  dollars  and  to  an  additional  pen- 
alty of  twenty  dollars  for  each  game  bird  or  mammal,  or  part 
of  each  game  bird  or  mammaL  bought,  sold  or  offered  for  sale, 
taken,  possessed,  transported  or  has  in  possession  for  trans- 
portation in  violation  thereof. 

The  provisions  of  any  law  relating  to  the  protection  or 
possession  of  game  in  its  wild  state  shall  not  apply  to  game 
raised  or  possessed  under  the  provisions  of  this  act.  [Amend- 
ment approved  May  26,  1917;  Stats.  1917,  p.  1620.] 

§  631e.  Revocation  of  licenses.  Every  person  to  whom 
a  hunting,  angler's,  market  fisherman's,  or  wholesale 
dealer's  license  has  been  issued,  upon  the  third  conviction 
for  a, violation  of  any  of  the  laws  enacted  for  the  protec- 
tion of  fish  or  game  shall,  in  addition  to  the  penalty  pre- 
scribed therefor,  surrender  his  license  to  the  judge  or  jus- 
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tice  of  the  peace  before  whom  such  conviction  is  had ;  and 
such  judge  or  justice  of  the  peace  shall  revoke  the  hunting 
license  of  any  person  convicted  of  violating  any  law  enacted 
for  the  protection  of  g:ame,  or  the  angler's  license  of  any 
person  convicted  of  violating  any  law  enacted  for  the  pro- 
tection of  game  fish,  or  the  market  fisherman's  license  of 
any  person  convicted  for  violating  any  law  enacted  for  the 
protection  of  fish,  or  the  wholesale  dealer's  license  of  any 
person  convicted  for  violating  any  law  enacted  for  the  pro- 
tection of  fish  or  game,  and  no  new  license  shall  be  issued 
to  such  person  for  the  remainder  of  the  year  for  which  it 
was  issued.  [Amendment  approved  June  1,  1917;  Stats. 
1917,  p.  1640.] 

§  632.  Protection  of  trout.  Limit.  Domesticated  trout. 
Scientific  purpose.  Penalty.  Every  person  who,  at  any 
time,  takes,  catches  or  kills  any  trout  except  with  hook  and 
Une  and  in  the  manner  commonly  known  as  angling  is 
guilty  of  a  misdemeanor. 

Every  person  who,  in  fish  and  game  districts  numbers 
two,  two  A,  three,  three  A,  three  B,  three  C,  three  D,  ten, 
eleven,  twelve,  thirteen,  fifteen,  sixteen,  seventeen,  eighteen, 
and  nineteen,  between  the  first  day  of  March  and  the  thirty- 
first  day  of  March,  of  the  same  year,  both  dates  inclusive ; 
or  who,  between  the  first  day  of  November  and  the  four- 
teenth day  of  December,  of  the  same  year,  both  dates  inclu- 
sive, takes,  catches,  kills,  buys,  sells,  offers  or  exposes  for 
sale,  barter  or  trade,  or  has  in  his  possession,  any  variety  of 
trout  is  guilty  of  a  misdemeanor ;  provided,  that  nothing  in 
this  section  shall  apply  to  Dolly  Varden  trout  (Salvelinus 
malma  or  Salvelinus  parkei)  when  taken  in  a  legal  manner 
and  in  open  season  for  other  trQut  in  the  same  district ;  pro- 
vided, further,  that  nothing  in  this  section  shall  prohibit  the 
taking  of  steelhead  trout  by  means  of  nets  in  fish  and  game 
districts  five,  six,  and  seven  A  in  such  quantities  and  at  such 
times  and  in  such  manner  as  is  provided  for  the  taking  of 
salmon  in  those  districts;  nor  the  sale  of  such  trout  within 
the  state,  when  the  same  shall  be  offered  for  sale  according 
to  regulations  to  be  prescribed  by  the  fish  and  game  com- 
mission. 

Every  person  who,  in  fish  and  game  districts  numbers  one, 
one  A,  one  B,  one  C,  one  D,  one  E,  one  P,  one  O,  one  H,  one  I, 
one  J,  one  K,  one  L,  five,  six,  seven,  seven  A,  eight  and  -nine, 
between  the  first  day  of  November  and  the  thirty-first  day 
of  March  of  the  year  following,  both  dates  inclusive,  takes, 
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catches,  kills,  sells,  offers  or  exposes  for  sale,  barter  or 
trade,  or  has  in  his  possession,  any  variety  of  trout  is  guilty 
of  a  misdemeanor. 

Every  person  who,  in  fish  and  game  districts  four,  four  A, 
four  B,  four  C,  four  D,  four  E,  and  twenty-one,  between  the 
first  day  of  December  and  the  thirtieth  day  of  April  of  the 
year  following,  both  dates  inclusive,  takes,  catches,  kills,  buys, 
sells,  offers  or  exposas  for  sale,  barter  or  trade,  or  has  in  his 
possession  any  variety  of  trout,  is  guilty  of  a  misdemeanor. 

Every  person  who,  in  fish  and  game  districts  numbers 
twenty-three,  twenty-four  and  twenty-five,  between  the  first 
day  of  November  and  the  twenty-ninth  day  of  May  of  the 
year  following,  both  dates  inclusive,  takes,  catches,  kills,  buys, 
sells,  offers  or  exposes  for  sale,  barter  or  trade,  or  has  in  his 
possession,  any  variety  of  trout  or  white  fish ;  every  person 
who,  in  fish  and  game  district  number  twenty-three,  between 
the  first  day  of  November  and  the  thirty-first  day  of  July 
of  the  year  following,  both  dates  inclusive,  takes,  catches, 
or  kills  any  trout  or  white  fish  in  any  stream  flowing  into  any 
lake  within  two  miles  extending  from  its  mouth  toward  its 
source,  or  who  buys,  sells,  offers  or  exposes  for  sale,  barter  or 
trade,  or  has  in  his  possession,  any  trout  or  white  fish  so  taken 
in  such  stream,  is  guilty  of  a  misdemeanor. 

Every  person  who,  between  the  first  day  of  November  and 
the  thirty-first  day  of  July  of  the  year  following,  both  dates 
inclusive,  takes,  catches  or  kills  any  trout  in  any  lake  within 
three  hundred  feet  of  the  mouth  of  any  stream  flowing  into 
any  lake,  or  who  has  in  his  possession  or  buys,  sells,  offers  or 
exposes  for  sale,  barter  or  trade  any  such  trout,  is  guilty  of  a 
misdemeanor. 

Every  person  who  takes,  catches,  kiUs  or  has  in  his  pos- 
session during  one  calendar  day  more  than  fifty  trout,  or  ten 
pounds  of  trout,  and  one  trout,  or  one  trout  weighing  ten 
pounds  and  over,  is  guilty  of  a  misdemeanor;  provided,  that 
every  person  who,  in  fish  and  game  districts  two,  two  A,  three, 
three  A,  three  B,  three  C,  three  D,  eleven,  twelve,  thirteen, 
fifteen,  sixteen,  seventeen,  eighteen  and  nineteen,  between 
the  fifteenth  day  of  December  and  the  last  day  of  February 
of  the  following  year,  both  dates  inclusive,  takes,  catches,  kills 
or  has  in  his  possession  during  one  calendar  day  more  than 
five  trout,  regardless  of  weight,  is  guilty  of  a  misdemeanor. 

Nothing  in  this  section  shall  apply  to  trout  raised  under 
the  provisions  of  the  act  authorizing  and  regulating  the  rais- 
ing and  selling  of  domesticated  trout. 
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Nothing  in  this  section  shall  prohibit  the  fish  and  game  com- 
mission of  this  state,  or  persons  authorized  by  them,  from 
taking  at  all  times  such  trout  as  they  deem  necessary  for  the 
purposes  of  propagation,  or  for  scientific  purposes. 

Every  person  found  guilty  of  a  violation  of  any  of  the 
provisions  of  this  section  shall  be  punishable  by  a  fine  of  not 
less  than  twenty-five  dollars,  or  more  than  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  of  the  county  in 
which  the  conviction  shall  be  had  not  less  than  ten  or  more 
than  one  hundred  fifty  days,  or  by  both  such  fine  and  impris- 
onment. All  fines  and  forfeitures  imposed  and  collected  for 
any  violation  of  any  of  the  provisions  of  this  section  shall  be 
paid  into  the  state  treasury  to  the  credit  of  the  fish  and  game 
preservation  fund. 

All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed.  [Amendment  approved  May  28,  1917 ;  Stats.  1917, 
p.  1247.] 

§  632c.    Sale  of  trout  a  misdemeanor.    In  effect^  when. 

Every  person  who  buys,  sells,  offers  or  exposes  for  sale, 
barter  or  trade,  any  species  of  trout,  except  domestically 
reared  trout,  in  the  state  of  California,  is  guilty  of  a  mis- 
demeanor. Every  person  violating  any  of  the  provisions  of 
this  section  is  punishable  by  a  fine  of  not  less  than  twenty 
dollars,  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  of  the  county  in  which  the  convic- 
tion shall  be  had  for  not  less  than  ten  days,  nor  more  than 
one  hundred  fifty  days,  or  by  both  such  fine  and  impris- 
onment. All  fines  and  forfeitures  imposed  and  collected 
for  violation  of  any  of  the  provisions  of  this  section  shall 
be  paid  into  the  state  treasury  to  the  credit  of  the  fish  and 
game  preservation  fund.  The  provisions  of  this  section 
shall  not  take  effect  until  the  thirty-first  day  of  October, 
one  thousand  nine  hundred  seventeen.  [New  section 
added  April  17,  1917 ;  Stats.  1917,  p.  140.] 

§633.  Protection  of  golden  trout.  Every  person  who, 
at  any  time  between  the  first  day  of  October  and  the  thir- 
tieth day  of  June  of  the  succeeding  year,  takes,  catches, 
kills,  destroys  or  has  in  his  possession,  any  variety  of  golden 
trout ;  or  who,  at  any  time,  takes,  catches,  Mils,  or  destroys, 
any  variety  of  golden  trout,  other  than  with  hook  and  line; 
or  who,  at  any  time,  takes,  catches,  kills,  or  destroys,  or  has 
in  his  possession,  during  one  calendar  day,  more  than 
twenty  golden  trout  or  has  in 'his  possession  any  variety  of 
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golden  trout  of  less  than  five  inches  in  length,  is  guilty  of 
a  misdemeanor.  Every  person  found  guilty  of  any  viola- 
tion of  any  of  the  provisions  of  this  section  must  be  fined 
in  a  sum  not  less  than  twenty  dollars  or  be .  imprisoned  in 
the  county  jail,  in  the  county  in  which  the  conviction  shall 
be  had,  not  less  than  ten  days,  or  be  punished  by  both  such 
fine  and  imprisonment,  and  all  fines  collected  for  any  viola- 
tion of  any  of  the  provisions  of  this  section  must  be  paid 
into  the  state  treasury  to  the  credit  of  the  fish  commission 
fund.  Nothing  in  this  section  shall  prohibit  the  fish  com- 
mission of  this  state  from  taking  at  all  times  such  golden 
trout  as  they  deem  necessary  for  the  purpose  of  propagation 
or  for  scientific  purposes.  [Amendment  approved  May  18, 
1917;  Stats.  1917,  p.  665.] 

§  634.  Protection  of  salmon.  1.  Every  person  who  shall 
cast,  extend  or  draw  or  assist  in  casting,  extending  or  draw- 
ing, any  net  or  seine  for  the  purpose  of  taking  or  catching 
any  salmon  at  any  time  during  the  closed  seasons,  as  pro- 
vided in  this  act,  or  at  any  time  between  sunrise  of  Satur- 
day and  sunset  of  the  following  Sunday,  is  guilty  of  a  mis- 
demeanor. 

2.  In  districts  one,  two,  three  and  four.  Every  person 
who,  in  fish  and  game  districts  numbers  one  and  two,  except 
with  spear  and  hook  and  line,  said  hook  and  line  to  be  used 
in  the  manner  commonly  known  as  angling,  takes,  catches 
or  kills  any  salmon ;  every  person  who,  in  fish  and  game  dis- 
tricts numbers  three  and  four,  except  with  hook  and  line, 
said  hook  and  line  to  be  used  in  the  manner  commonly  known 
as  angling,  takes,  catches  or  kills  any  salmon;  every  person 
who,  in  fish  and  game  districts  one,  two,  three  and  four, 
between  the  sixth  day  of  June  and  the  thirty-first  day  of 
July  of  the  same  year,  both  dates  inclusive,  or  between  the 
twenty-fifth  day  of  September  and  the  fourteenth  day  of 
November  of  the  same  year,  both  dates  inclusive,  takes, 
catches,  kills  or  has  in  his  possession  more  than  three  fresh 
salmon  during  any  one  calendar  day,  or  who  buys,  sells,  offers 
or  exposes  for  sale  any  fresh  salmon,  is  guilty  of  a  misde- 
meanor; provided,  that  nothing  in  this  act  shaU  prohibit  the 
possession  or  sale  at  any  time  of  any  salmon  from  without  the 
state,  or  the  possession  or  sale  at  any  time  of  any  salmon  law- 
fully ti^ken  in  any  fish  and  game  district,  other  than  fish  and 
game  districts  numbers  one,  two,  three  and  four,  when  such 
salmon  are  inspected  and  tagged  according  to  regulations  to 
be  prescribed  by  the  fish  and  game  commission.    The  cost  of 
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such  inspection  and  tagging  must  be  paid  by  the  person  or 
persons  submitting  such  salmon  for  said  inspection  and 
tagging. 

3.  In  difttridt  five.  Every  person  who,  in  fish  and  game 
district  five,  between  the  first  day  of  December  and  the  thirty- 
first  day  of  August  of  the  year  following,  both  dates  inclu- 
sive, takes,  catches  or  kills  any  salmon,  except  with  spear  or 
hook  and  line,  said  hook  and  line  to  be  used  in  the  manner 
commonly  known  as  ''angling,"  or  takes,  catches,  kills  or 
has  in  his  possession  more  than  three  fresh  salmon  in  any  one 
calendar  day,  or  buys,  sells,  offers  or  exposes  for  sale,  any 
fresh  salmon,  or  who,  at  any  times,  takes,  catches  or  kills  any 
salmon  with  any  net,  any  of  the  meshes  of  which  are,  when 
drawn  closely  together  and  measured  inside  the  knots,  less 
than  five  and  one-half  inches  in  length,  is  guilty  of  a  misde- 
meanor. 

ft 

4.  In  district  Six.  Every  person  who,  in  fish  and  game 
district  six,  between  the  first  day  of  December  and  the  four- 
teenth day  of  April  of  the  year  following,  both  dates  inclu- 
sive, or  betweeen  the  first  day  of  June  and  the  thirtieth  day 
of  June  of  the  same  year,  both  dates  inclusive,  or  between  the 
sixth  day  of  Septemlier  and  the  nineteenth  day  of  September 
of  the  same  year,  both  dates  inclusive,  except  with  spear  or 
hook  and  line,  said  hook  and  line  to  be  used  in  the  manner 
commonly  known  as  ''angling,''  takes,  catches  or  kills  any 
salmon,  or  takes,  catches  or  kills  or  has  in  his  possession  more 
than  three  fresh  salmon  in  any  one  calendar  day,  or  buys, 
sells,  offers  or  exposes  for  sale  any  fresh  salmon,  or  who,  at 
any  time,  takes,  catches  or  kills  any  salmon  with  any  net, 
any  of  the  meshes  of  which  are,  when  drawn  closely  together 
and  measured  inside  the  knots,  less  than  six  and  one-half 
inches  in  length,  or  who  uses  any  net  for  the  purpose  of  catch- 
ing salmon  in  the  daytime  between  the  hours  of  6  A.  M.  and 
seven  P.  M.  between  the  first  day  of  August  and  the  fifth 
day  of  September  of  the  same  year,  both  dates  inclusive,  is 
guilty  of  a  misdemeanor. 

5.  In  district  seven.  Every  person  who,  in  fish  and  game 
district  seven,  between  the  first  day  of  December  and  the 
thirty-first  day  of  July  of  the  year  following,  both  dates 
inclusive,  except  with  spear  or  hook  and  line,  said  hook  and 
line  to  be  used  in  the  manner  commonly  known  as  "angling," 
takes,  catches  or  kills  any  salmon,  or  takes,  catches,  kills  or 
has  in  possession  more  than  three  fresh  salmon  in  any    one 
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calendar  day,  or  buys,  sells,  offers  or  exposes  for  sale  any 
fresh  salmon,  or  who  at  any  time  takes,  catches,  or  kills  any 
salmon  with  any  net,  any  of  the  meshes  of  which  are,  when 
drawn  closely  together  and  measured  inside  the  knots,  less 
than  six  and  one-half  inches  in  length,  is  guilty  of  a  misde- 
meanor. 

6.  In  difttrict  seven  A.  Every  person  who,  in  fish  and 
game  district  seven  A,  between  the  eighth  day  of  December 
and  the  seventh  day  of  October  of  the  year  following,  both 
dates  inclusive,  takes,  catches,  kills  or  has  in  possession  more 
than  three  fresh  salmon  in  any  one  calendar  day,  or  buys, 
sells,  offers  or  exposes  for  sale  any  fresh  salmon,  or  who  at 
any  time  takes,  catches  or  kills  any  salmon  with  any  net,  any 
of  the  meshes  of  which  are,  when  drawn  closely  together  and 
measured  inside  the  knots,  less  than  six  and  one-half  inches 
in  length  is  guilty  of  a  misdemeanor. 

7.  In  districts  eight  and  nine.  Every  person,  who,  in  fish 
and  game  districts  eight  and  nine,  between  the  first  day  of 
December  and  the  thirtieth  day  of  September  of  the  year  fol- 
lowing, both  dates  inclusive,  except  with  spear  or  hook  and 
line,  said  hook  and  line  to  be  used  in  the  manner  commonly 
known  as  **  angling,  *'  takes,  catches  or  kills  any  salmon, 
or  takes,  catches,  kills  or  has  in  possession  more  than  three 
fresh  salmon  in  any  one  calendar  day,  or  buys,  sells,  offers 
or  exposes  for  sale  any  fresh  salmon,  or  who,  at  any  time, 
takes,  catches,  or  kills  any  salmon  with  any  net  any  of  the 
meshes  of  which  are,  when  drawn  closely  together  and  meas- 
ured inside  the  knots,  less  than  six  and  one-half  inches  in 
length,  is  guilty  of  a  misdemeanor. 

8.  In  districts  ten,  eleven,  twelve,  etc.  Every  person  who, 
in  fish  and  game  districts  ten,  eleven,  twelve,  twelve  B  and 
thirteen,  between  the  sixth  day  of  June  and  the  thirty-first 
day  of  July  of  the  same  year,  both  dates  inclusive,  or,  be- 
tween the  twenty-fifth  day  of  September  and  the  fourteenth 
day  of  November  of  the  same  year,  both  dates  inclusive,  ex- 
cept with  spear  or  hook  and  line,  said  hook  and  line  to  be 
used  in  the  manner  commonly  known  as  ** angling,''  takes, 
catches  or  kills  any  salmon,  or  takes,  catches,  kills  or  has  in 
his  possession  more  than  three  fresh  salmon  in  one  calendar 
day,  or  buys,  sells,  offers  or  exposes  for  sale  any  fresh 
salmon,  or  who,  at  any  time,  takes,  catches  or  kills  any 
salmon  with  any  net,  any  of  the  meshes  of  which  are  when 
drawn  closely  together  and  measured  inside  the  knots,  less 
than  five  and  one-half  inches  in  length,  is  guilty  of  a  mis- 
demeanor. 
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9.  In  district  twelve  A.  Every  person  who,  in  fish  and 
game  district  twelve  A,  between  the  fifteenth  day  of  ^  May 
and  the  thirty-first  day  of  December  of  the  same  year,  both 
dates  inclusive,  takes,  catches  or  kills  any  salmon,  except 
with  spear  or  hook  and  line,  said  hook  and  line  to  be  used  in 
the  manner  commonly  known  as  ** angling/'  or  takes,  catches, 
kills  or  has  in  his  possession  more  than  three  fresh  salmon 
in  any  one  calendar  day,  or  buys,  sells,  offers  or  exposes  for 
sale  any  fresh  salmon,  or  who,  at  any  time,  takes,  catches  or 
kills  any  salmon  with  any  net,  any  of  the  meshes  of  which 
are,  when  drawn  closely  together  and  measured  inside  the 
knots,  less  than  five  and  one-half  inches  in  length  is  guilty 
of  a  misdemeanor. 

10.  In  district  fifteen.  Every  person  who,  in  fish  and 
game  district  fifteen,  from  the  first  day  of  September  to  the 
fourteenth  day  of  April  of  the  year  following,  both  dates 
inclusive,  takes,  catches  or  kills  any  salmon,  or  who,  at  any 
time  takes,  catches  or  kills  any  salmon  in  any  net  is  guilty 
of  a  misdemeanor. 

11.  In  districts  sixteen,  etc.  Every  person  who,  in  fish 
and  game  districts  sixteen,  seventeen,  eighteen  and  nineteen, 
between  the  twenty-fifth  day  of  September  and  the  four- 
teenth day  of  November  of  the  same  year,  both  dates  inclu- 
sive, has  in  his  possession  more  than  three  fresh  salmon  in 
any  one  calendar  day,  or  who,  at  any  time,  takes,  catches  or 
kills  any  salmon  with  any  net,  any  of  the  meshes  of  which 
are,  when  drawn  closely  together  and  measured  inside  the 
knots,  less  than  five  and  one-half  inches  in  length,  is  guilty  of 
a  misdemeanor. 

12.  Salmon  defined.  For  the  purpose  of  this  act  and  all 
acts  relating  thereto,  only  such  fish  as  belong  to  the  genus 
Oncorhynchas  shall  be  considered  salmon. 

13.  Far  propagation.  Nothing  in  this  act  shall  prevent 
the  fish  and  game  commission  of  this  state,  or  persons  au- 
thorized by  them,  from  taking,  at  all  times,  and  in  any  man- 
ner, such  salmon  as  they  may  deem  necessary  for  the  purpose 
of  propagation,  or  for  scientific  purposes, 

14.  Penalty.  Any  violation  of  any  of  the  provisions  of 
this  act  shall  be  punishable  by  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  of  the  county  in  which  the 
conviction  shall  be  had  of  not  less  than  fifty  days,  nor  more 
than  six  months,  or  by  both  such  fine  and  imprisonment,  and 
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all  fines  and  forfeitures  imposed  and  collected  for  violation 
of  the  provisions  of  this  act  shall  be  paid  into  the  state  treas- 
ury, to  the  credit  of  the  fish  and  game  preservation  fund. 
[Amendment  approved  May  28, 1917;  Stats.  1917,  p.  1035.] 

§  636.  Protection  of  fish.  Use  of  nets.  Every  person  who 
shall  use  or  operate,  or  who  shall  assist  in  using  or  operating 
any  net,  trap,  line  or  other  appliance  for  the  purpose  of  tak- 
ing or  catching  fish,  moUusks  or  crustaceans  in  the  state  of 
California  at  any  time,  or  in  any  manner,  except  as  here-' 
inafter  provided,  is  guilty  of  a  misdemeanor. 

Use  of  gill-nets  in  certain  districts.  It  shall  I  e  lawful  to 
use  drift  gill-nets  in  fish  and  game  districts  five,  six,  seven, 
seven  A,  eight,  nine,  ten,  eleven,  twelve,  twelve  A,  twelve  B, 
thirteen,  fifteen,  sixteen,  seventeen,  eighteen,  nineteen  and 
twenty-two,  and  to  use  set  gill-nets  in  fish  and  game  dis- 
tricts seventeen,  eighteen  and  nineteen;  provided,  that  in 
fish  and  game  districts  eleven,  twelve,  twelve  A,  twelve  B, 
and  thirteen  the  cork  line  of  any  gill-net  shall  not  be  sub- 
merged more  than  twelve  feet  below  the  surface  of  the 
water,  and  that  the  lines  attaching  the  buoys  or  floats  to 
the  cork  line  of  such  submerged  nets  be  not  more  than 
twelve  feet  in  length  and  that  the  points  of  attachment  of 
said  lines  on  the  cork  line  be  not  more  than  ten  fathoms 
apart;  and  provided,  further,  that  in  fish  and  game  dis- 
tricts eleven,  twelve,  twelve  A,  twelve  B,  and  thirteen  the 
meshes  of  the  gill-nets  shall  be  approximately  the  same 
size  and  shall  not  vary  in  length  more  than  one  inch ;  and 
provided,  that  gill-nets  are  not  to  be  used  in  fish  and  game 
districts  twelve  A  or  twelve  B  between  September  twenty- 
fifth  and  November  fourteenth  of  any  year,  both  dates  in- 
clusive, or  between  June  sixth  and  July  thirty-first  of  any 
year,  both  dates  inclusive,  and  any  gill-net  found  in  any 
fishing  boat  in  fish  and  game  district  twelve  A  or  twelve  B 
during  said  closed  season  shall  be  prima  facie  evidence  that 
the  owner  of  such  net  was  using  same  in  said  fish  and  game 
districts;  and  provided,  further,  that  no  gill-nets  are  to 
be  used  or  operated  in  fish  and  game  district  twelve  be- 
tween the  first  day  of  March  and  the  thirty-first  day  of 
July  of  any  year,  both  dates  inclusive,  the  meshes  of  which 
measure  between  five  and  five-eighths  inches  and  seven  and 
one-half  inches  in  length.  Any  lines  used  on  gill-nets 
which  shaU  tend  to  cause  the  webbing  of  such  gill-nets  to 
bag  or  hang  slack  shall  cause  such  net  to  lose  its  identity 
as  a  drift  gill-net  and  become  a  trammel-net. 
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Trammel-nets.  It  shall  be  lawful  to  use  trammel-nets 
(also  known  as  two  mesh  and  three  mesh  nets)  in  fish  and 
game  districts  ten,  eighteen,  and  nineteen,  the  minimum 
meshes  of  which  shall  measure  not  less  than  eight  inches  in 
length. 

Purse  and  round  haul  nets.  It  shall  be  lawful  to  use 
purse-nets  and  round  haul-nets  (also  known  as  circle  seines 
or  lampara-nets)  in  fish  and  game  districts  five,  six,  nine, 
•ten,  eleven,  twelve,  twelve  B,  thirteen,  fifteen,  sixteen,  seven- 
teen, eighteen,  ninteen,  twenty  A,  twenty-one  and  twenty- 
two;  provided,  that  in  fish  and  game  district  six,  purse  or 
round  liaul  nets  are  not  to  be  used  for  taking  salmon  or 
steelhead ;  and  provided,  further,  that  in  fish  and  game  dis- 
trict fifteen,  purse  or  round  haul  nets  shall  be  used  only  for 
the  purpose  of  taking  fish  for  bait,  and  that  in  fish  and 
game  district  sixteen  purse-nets  or  round  haul-nets  shall  be 
used  only  for  the  purpose  of  taking  squids,  anchovies,  and 
sardines;  and  provided,  further,  that  round  haul  bait-nets 
or  blanket  bait-nets  may  be  used  in  fish  and  game  district 
twenty  A  for  the  purpose  of  taking  anchovies  or  sardines 
for  bait  only;  and  provided,  further,  that  it  shall  be  un- 
lawful for  any  boat  to  have  in  possession  any  net  within 
district  twenty  A,  other  than  round  haul  bait-nets  or  blanket 
bait-nets. 

Beach-nets.  It  shall  be  lawful  to  use  beach-nets  (also 
known  as  beach-seines  or  haul  seines)  in  fish  and  game  dis- 
tricts five,  nine,  ten,  eleven,  twelve,  twelve  A,  twelve  B, 
thirteen,  eighteen,  nineteen  and  twenty-two ;  provided,  that 
in  fish  and  game  districts  five,  twelve,  twelve  A  and  twelve  B 
the  meshes  of  any  beach-nets  shall  measure  not  less  than 
five  and  one-half  inches  in  length,  and  that  in  fish  and  game 
districts  ten,  eighteen  and  nineteen  the  meshes  of  the  beach- 
nets  shall  measure  not  less  than  one  and  one-half  inches 
in  length ;  and  beach-nets  shall  only  be  used  in  fish  and  game 
district  nineteen  between  the  first  day  of  September  and 
the  thirty-first  day  of  January  of  the  year  following,  both 
dates  inclusive,  and  for  the  purpose  of  taking  smelt  only. 

For  the  purpose  of  this  act,  any  net  hauled  from  the  water 
to  the  beach  or  shore  for  the  purpose  of  taking  fish,  shall  be 
known  as  a  beach-net. 

Fyke-nets.  It  shall  be  lawful  to  use  fyke-nets  in  fish  and 
game  district  twelve  B  for  the  purpose  of  catching  catfish, 
carp,  pike,  hard-heads  and  suckers  between  the  fifteenth  day 
of  August  and  the  fourteenth  day  of  May  of  the  year  fol- 
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lowing,  both  dates  inclusive;  provided,  that  the  smallest 
meshes  of  any  fyke-net  so  used  shall  measure  not  less  than 
two  and  one-half  inches  in  length. 

Trawl-nets.  It  shall  be  lawful  to  use  trawl-nets  (also 
known  as  paranzella  nets,  beam  trawls  or  shrimp  trawls),  in 
fish  and  game  districts  five,  six,  seven,  thirteen  and  eighteen; 
provided,  that  the  use  of  any  trawl-net  in  fish  and  game  dis- 
trict thirteen  shall  be  for  the  purpose  of  taking  shrimp 
only. 

Crab-nete.  It  shall  be  lawful  to  use  crab-nets  in  fish  and 
game  districts  five,  six,  seven,  eight,  nine,  ten,  eleven,  twelve, 
thirteen,  seventeen,  eighteen  and  nineteen,  and  lobster-traps 
in  fish  and  game  districts  seventeen,  eighteen  and  nineteen. 

SIpimp-nets.  It  shall  bo  lawful  to  use  shrimp-nets  (also 
known  as  Chinese  shrimp  or  bag  nets)  in  fish  and  game  dis- 
trict thirteen  for  the  purpose  of  taking  shrimp  only;  pro- 
vided, that  any  fish,  mollusks  or  crustaceans  other  than 
marketable  shrimp  that  may  be  taken  in  such  shrimp-nets 
shall  be  immediately  returned  to  the  water. 

Dip-nets.  It  shall  be  lawful  to  use  dip-nets  for  the  pur- 
pose of  taking  fish  to  be  used  as  bait  only,  in  any  fish  and 
game  district,  excepting  fish  and  game  district  fourteen; 
provided,  that  in  fish  and  game  districts  one,  two,  three  and 
four  such  dip-net  shall  not  be  baited;  and  provided,  fur- 
ther, that  any  dip-net  in  fish  and  game  districts  one,  two, 
three,  four,  nineteen,  twenty  and  twenty  A  shall  not  measure 
more  than  six  feet  in  its  greatest  breadth. 

Troll  lines.  It  shall  be  lawful  to  use  troll  lines  or  hand 
lines  in  any  fish  and  game  district,  except  fish  and  game 
district  fourteen,  and  to  use  trawl  lines  in  fish  and  game 
districts  five,  six,  seven,  ten,  seventeen,  eighteen  and  nine- 
teen. It  shall  also  be  lawful  to  use  trawl  lines  (also  known 
as  set  lines)  in  any  lake  in  fish  and  game  district  two,  hav- 
ing a  surface  area  of  not  less  than  seventy-five  square  miles, 
for  the  purpose  of  catching  catfish  only;  provided,  that  it 
shall  be  unlawful  to  use  minnows  or  any  species  of  young 
fish  on  hooks  attached  to  such  trawl  lines. 

Spade^  shovelt  etc.  It  shall  be  lawful  to  use  any  spade, 
shovel,  hoe,  rake  or  other  appliance  operated  by  hand  for 
the  purpose  of  taking  mollusks  in  fish  and  game  districts 
five,  six,  seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen, 
fifteen,  sixteen,  seventeen,  eighteen,  nineteen  and  twenty- 
one. 
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Set-nets  and  lines.  Any  net  or  line  shall  be  considered 
a  set-net  or  set-line  that  is  made  fast  to  the  bank  or  ground 
or  that  shall  be  made  fast  in  any  way  and  shall  not  be  free 
to  drift  with  the  tide  or  current;  provided,  that  fyke-nets, 
shrimp-nets  or  crab-nets  shall  not  be  considered  set-nets,  nor 
trawl  lines  be  considered  set  lines.  The  length  of  the  meshes 
of  any  net  shall  be  determined  by  taking  at  least  four 
meshes  and  measuring  them  between  the  knots  while  they 
are  simultaneously  drawn  closely  together. 

Eecoveiring  fish  from  overflowed  areas.  Nothing  in  this 
section  shall  prevent  the  fish  and  game  commission,  or  per- 
sons authorized  by  them,  from  using  any  net  or  other  appli- 
ance in  any  fish  and  game  district  for  the  purpose  of  recov- 
ering fish  from  overflowed  areas  or  landlocked  sloughs  or 
ponds  where  they  have  been  left  isolated  by  receding 
streams  or  flood  waters. 

Scientific  investigation.  Condonned  nets.  Nothing  in 
this  section  shall  prohibit  the  fish  and  game  commission,  or 
anyone  authorized  by  them,  from  using  such  nets,  traps  or 
other  appliances  in  the  waters  of  the  state  as  they  may 
deem  necessary  for  carrying  on  scientific  investigation  or 
for  the  propagation  of  fish,  moUusks  or  crustaceans.  Be  it 
provided,  that  any  net,  duly  condemned  in  accordance  with 
the  provisions  of  section  six  hundred  thirty-six  a  of  the 
Penal  Code,  shall  be  destroyed  or  sold  by  order  of  the  fish 
and  game  commission,  and  when  sold  all  proceeds  collected 
for  the  sale  of  such  net  or  nets  shall  be  paid  into  the  state 
treasury  to  the  credit  of  the  fish  and  game  preservation 
fund. 

Penalty.  Every  person  violating  any  of  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
of  the  county  in  which  conviction  shall  be  had  not  less  than 
fifty  days,  or  by  both  such  fine  and  imprisonment;  and  all 
fines  and  forfeitures  imposed  and  collected  for  any  violation 
of  any  of  the  provisions  of  this  section  shall  be  paid  into 
the  state  treasury,  to  the  credit  of  the  fish  and  game  pres- 
ervation fund.  [Amendment  approved  May  28, 1917 ;  Stats. 
1917,  p.  1043.] 

§  637.  Fiflhways  provided  over  or  around  dams.  To  be 
kept  free  from  obstructions.  Hatchery  constructed  when 
fishway  impracticable.    Planting  of  fish.    Bight  of  access. 
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Sale  of  young  fish.  Hearin^r  on  necessity  for  ladders.  Or- 
dwrs  of  commission.  1.  It  shall  be  the  duty  of  the  state 
board  of  fish  and  game  commissioners  to  examine,  from 
time  to  time,  all  dams  and  artificial  obstructions  in  all  rivers 
and  streams  in  this  state  naturally  frequented  by  salmon, 
trout,  shad  and  other  fish ;  and  if,  in  its  opinion,  there  is  not 
free  passage  for  fish  over  and  around  any  dam  or  artificial 
obstruction,  to  order  in  writing  the  owners  or  occupants 
thereof  to  provide  the  same,  within  a  specified  time,  with  a 
durable  and  efficient  fishway,  of  such  form  and  capacity, 
and  in  such  location  as  shall  be  determined  by  the  state 
board  of  fish  and  game  commissioners,  or  persons  authorized 
by  them,  and  such  fishway  must  be  completed  by  the  owners 
or  occupants  of  such  dam  or  artificial  obstruction  to  the 
satisfaction  of  said  commissioners,  within  the  time  specified ; 
and  it  shall  be  incumbent  upon  the  owners  or  occupants  of 
all  dams  or  artificial  obstructions,  where. the  state  board 
of  fish  and  game  commissioners  require  such  fishways  to  be 
provided,  to  keep  the  same  id  repair  and  open  and  free  from 
obstructions  to  the  passage  of  fish  at  all  times ;  and  no  person 
shall  willfully  destroy,  injure,  or  obstruct  any  such  fisnway; 
pt-ovided,  that  the  owners  or  occupants  of  any  dam  or 
artificial  obstruction  shall  allow  sufficient  water  at  all  times 
to  pass  through  such  fishway  to  keep  in  good  condition  any 
fish  that  may  be  planted  or  exist  below  said  dam  or  obstruc- 
tion; provided,  further,  that  during  the  minimum  flow  of 
water  in  any  river  or  stream  permission  may  be  granted  by 
the  state  board  of  fish  and  game  commissioners  to  allow  the 
owners  or  occupants  of  any  dam  or  artificial  obstruction 
to  allow  sufficient  water  to  pass  through  a  culvert,  waste 
gate,  or  over  or  around  the  dam,  to  keep  in  good  condition 
any  fish  that  may  be  planted  or  exist  below  said  dam  or 
artificial  obstruction,  when  in  the  judgment  of  the  state 
board  of  fish  and  game  commissioners  it  is  impracticable  to 
pass  the  water  through  the  fishway  to  the  detriment  of  the 
owner  or  occupant  thereof. 

Whenever  in  the  opinion  of  the  state  fish  and  game  com- 
mission it  shall  be  impracticable,  because  of  the  height  of 
any  dam  or  other  artificial  obstruction,  or  other  conditions,  to 
construct  a  fishway  over  or  around  said  dam  or  other  arti- 
ficial obstruction,  the  fish  and  game  commission  may  order 
in  lieu  of  said  fishway  the  owners  or  occupants  of  said  dam 
or  other  artificial  obstruction  to  completely  equip,  within 
a  specified  time,  on  a  site  to  be  selected  by  said  fish  and 
game  commission,  a  hatchery,  together  with  dwellings  for 
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help,  traps  for  the  taking  of  fish,  and  all  other  equipment 
necessary  to  operate  a  hatchery  station,  according  to  plans 
and  specifications  furnished  by  the  fish  and  game  commis- 
sion, who  shaH  thereafter  operate  said  hatchery  without 
further  expense  to  said  owner  or  occupant  of  said  dam  or 
other  artificial  obstruction.  The  aforesaid  hatchery,  traps 
and  other  equipment  necessary  to  operate  a  hatchery  station 
shall  not  be  of  a  size  greater  than  necessary  to  supply  the 
said  stream  or  river  with  a  reasonable  number  of  such  fish. 
The  said  owners  or  occupants  of  said  dam  or  other  artificial 
obstruction  shall  permit  said  fish  and  game  commission  to 
locate  the  aforesaid  hatchery,  dwellings,  traps  and  other 
equipment  upon  any  of  the  land  of  the  owners  or  occupants 
of  said  dam  or  other  artificial  obstruction  upon  a  site  or 
sites  to  be  mutually  agreed  upon  by  the  fish  and  game  com- 
mission and  the  said  owners  or  occupants  of  said  dam  or 
other  artificial  obstruction. 

If  the  said  owners  or  occupants  of  said  dam  or  other  arti- 
ficial obstruction  shall  generate  electricity  at  said  place  of 
said  dam  or  other  artificial  obstruction,  then  and  in  that 
case  said  owners  or  occupants  shall  furnish  sufficient  light, 
without  expense,  for  the  use  of  said  hatchery  when  located 
and  established. 

Said  owners  or  occupants  shall  also  permit  the  use  of 
water,  without  expense,  to  operate  said  proposed  hatchery; 
provided,  however,  that  the  fish  and  game  commission  may, 
in  lieu  of  said  fishway,  hatchery,  dwellings,  traps  and  other 
equipment  necessary  to  operate  a  hatchery  station  as  afore- 
said, order  the  owners  or  occupants  of  said  dam  or  other 
artificial  obstruction  to  plant,  under  the  supervision  of  the 
fish  and  game  commission,  the  young  of  such  fish  as  natu- 
rally fre(iuent  the  waters  of  said  stream  or  river,  at  such 
times,  in  such  places  and  in  such  numbers  as  the  fish  and 
game  commission  may  order;  provided,  further,  that  said 
owners  or  occupants  of  said  dam  or  other  artificial  obstruc- 
tion shall  accord  to  the  public,  for  the  purpose  of  fishing,  the 
right  of  access  to  the  waters  impounded  by  said  dam  or 
other  artificial  obstruction,  during  the  open  season  for  the 
taking  of  fish  in  such  stream  or  river,  subject  to  the  rules 
and  regulations  of  said  fish  and  game  commission. 

The  said  owners  or  occupants  of  said  dam  or  other  arti- 
ficial obstruction  shall  not  be  liable  in  damages  to  any  per- 
son exercising  the  right  of  access  to  the  waters  impounded 
by  said  dam  or  other  artificial  obstruction,  as  aforesaid,  who 
shall    suffer  injury  through    coming    in    contact  with,  or 
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meddling  with,  any  of  the  property  of  said  owners  or  occu- 
pants. 

The  fish  and  game  commission  may  sell,  at  cost  to  it,  to 
such  owners  or  occupants  of  such  dam  or  other  artificial 
obstruction  the  young  of  fish  ordered  to  be  planted  in  such 
stream  or  river.  f 

Every  person  found  guilty  of  any  of  the  provisions  of 
this  act  must  be  fined  in  a  sum  of  not  less  than  one  hundred 
fifty  dollars  or  imprisonment  in  the  county  jail  of  the  county 
in  which  the  conviction  shall  be  had,  not  less  than  one  hun- 
dred days,  or  by  both  such  fine  and  imprisonment;  and 
all  fines  and  forfeitures  imposed  and  collected  for  any  vio- 
lation of  this  act  shall  be  paid  into  th^  state  treasury,  to 
the  credit  of  the  fish  and  game  preservation  fund. 

After  making  any  order  to  place  and  maintain  such  ladder, 
or  to  equip  and  convey  such  hatchery  and  site,  or  to  plant 
such  fish  the  state  board  of  fish  and  game  commissioners 
shall,  when  requested  by  the  owners  or  parties  in  charge, 
fix  a  time  and  place,  in  the  county  in  which  the  dam  or  other 
artificial  obstruction  is  situated,  for  the  taking  of  evidence 
upon  the  question  of  the  necessity  of  placing  and  maintain- 
ing such  ladder  or  of  equipping  and  conveying  such  hatch- 
ery and  site,  or  of  plafnting  such  fish  and  cause  notices  in 
writing  of  such  time  and  place  where  such  hearing  is  to  be 
held  to  be  served  upon  the  owners  or  persons  in  charge  of 
such  dam  or  other  artificial  obstruction,  at  least  ten  days 
before  the  day  set  for  the  hearing.  If  said  request  for  a 
hearing  upon  the  order  to  place  and  maintain  such  ladder 
or  to  equip  such  hatchery  and  site,  or  to  plant  such  fish,  is 
not^  made  within  ten  days  after  the  service  of  such  order 
upon  said  owners  or  parties  in  charge  of  said  dam  or  other 
artificial  obstruction  said  order  shall  become  final.  At  such 
time  and  place  testimony,  under  oath,  shall  be  taken,  both 
on  the  part  of  the  state  board  of  fish  commissioners  and  the 
owner  or  person  in  charge  of  such  dam  or  other  artificial 
obstruction,  if  such  owner  or  persons  in  charge  appears  and 
offers  evidence,  and  thereupon  the  state  board  of  fish  com- 
missioners from  the  evidence  offered  shall  determine  whether 
or  not  the  necessity  for  the  placing  and  maintaining  a  ladder 
on  said  dam  or  other  artificial  obstruction  or  the  equipping 
and  conveying  sueh  hatchery  and  site  6r  the  planting  of 
such  fish  is  shown,  and  if  shown  to  be  required  and  neces- 
sary, said  state  board  of  fish  commissioners  may  direct  and' 
order  the  placing  and  maintaining  such  ladder  or  the  equip-  '  ' 
ment  and  conveyance  to  the  state  of  said  hatchery,  equip- 
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ment  and  site  or  the  planting  of  such  fish.  Such  order  to 
also  fix  the  point  where  the  ladder  or  hatchery  and  equip- 
ment is  to  be  located  or  the  number  of  and  place  where  ^uch 
fish  are  to  be  planted,  and  a  certified  copy  of  such  order  to 
be  served  upon  the  owners  or  parties  in  charge  of  such  dam 
or  other  artificial  obstruction.    ^^ 

The  evidence  in  any  investigation,  inquiry  or  hearing,  pro- 
vided by  this  section,  may  be  taken  by  any  of  the  members 
of  the  board  of  fish  and  game  commissioners,  or  such  deputy 
fish  and  game  commissioner,  or  employee,  as  the  board  may 
designate  to  take  such  evidence,  and  each  member  of  the 
board  and  any  of  its  deputies  and  employees  designated  to 
take  evidence  at  the  hearing  provided  hereby  shall  have 
the  power  to  administer  oaths,  take  affidavits  and  issue  sub- 
poenas for  the  attendance  of  witnesses  at  such  hearings. 
Each  witness,  legally  subpoenaed,  attending  at  a  hearing, 
shall  receive  for  his  attendance  the  same  fees  and  mileage 
allowed  by  law  to  a  witness  in  civil  cases,  which  amount 
shall  be  paid  by  the  party  at  whose  request  such  witness  is 
subpoenaed. 

The  superior  court  in  and  for  the  county,  or  city  and 
county,  in  which  any  inquiry,  investigation,  hearing  or  pro- 
ceeding may  be  held  under  authority  of  this  section  diall 
have  the  power  to  compel  the  attendance  of  witnesses,  the 
giving  of  testimony  and  the  production  of  papers,  as  re- 
quired by  any  subpoena  issued  under  authority  of  this  sec- 
tion. The  commission  or  representative  of  the  commission 
before  whom  the  testimony  is  to  be  given  or  produced,  in 
case  of  the  refusal  of  any  witness  to  attend  or  testify  or 
produce  any  papers  required  by  such  subpoena,  may  report 
to  the  superior  court  in  and  for  the  county,  or  city  and 
county,  in  which  the  proceeding  is  pending,  by  petition, 
setting  forth  that  due  notice  has  been  given  of  the  time 
and  place  of  attendance  of  said  witnesses,  or  the  production 
of  said  papers,  and  that  the  witness  has  been  summoned 
in  the  manner  prescribed  in  this  act,  and  that  the  witness 
has  failed  and  refused  to  attend  or  produce  the  papers  re- 
quired by  the  subpoena,  before  the  commission  or  its  rep- 
resentative, in  the  cause  or  proceeding  named  in  the  notice 
and  subpoena,  or  has  refused  to  answer  questions  pro- 
pounded in  the  ccmrse  of  such  proceeding,  and  ask  an  order 
of  said  court,  compelling  the  witness  to  attend  and  testify 
or  produce  said  papers  before  the  commission  or  its  repre- 
sentative. The  court,  upon  the  petition  of  the  commission 
or  its  representative,  shall  enter  an  order  directing  the  wit- 
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ness  to  appear  before  the  court  at  a  time  and  place  to  be 
fixed  by  the  court  in  such  order,  the  time  to  be  not  more 
than  ten  days  from  the  date  of  the  order,  and  then  and  there 
show  cause  why  he  has  not  attended  and  testified  or  pro- 
duced said  papers  before  the  commission  or  its  representa- 
tive. A  copy  of  said  order  shall  be  served  upon  said  wit- 
ness. If  it  shall  appear  to  the  court  that  said  subpoena  was 
regularly  issued  by  the  commission  or  its  representative, 
the  court  shall  thereupon  enter  an  order  that  said  witness 
appear  before  the  commission  or  its  representative  at  the 
time  and  place  to  be  fixed  in  said  order,  and  testify  or  pro- 
duce the  required  papers,  and  upon  failure  to  obey  said 
order,  said  witness  shall  be  dealt  with  as  for  contempt  of 
court. 

The  commission  or  its  representative  or  any  party  may, 
in  ai^  investigation  or  hearing  before  the  commission  or 
its  representative,  cause  the  deposition  of  witnesses  resid- 
ing within  or  without  the  state  to  be  taken  in  the  manner 
prescribed  by  law  for  like  depositions  in  civil  actio'ns  in  the 
superior  courts  of  this  state  and  to  that  end  may  compel 
the  attendance  of  witnesses  and  the  production  of  docu- 
ments and  papers.  [Amendment  approved  June  1,  1917; 
Stats.  1917,  p.  1524.] 

§6S7a.  Protection  of  wild  birds.  Oame  birds  ennmer- 
atecL  Every  person  in  the  state  of  California  who  shall 
at  any  time  kill  or  catch,  or  have  in  his  possession,  living 
or  dead,  any  wild  bird  other  than  a  game  bird,  or  who  shall 
purchase,  oflfer  or  expose  for  sale,  transport  or  ship  within 
or  out  of  the  state,  any  such  wild  bird  after  it  has  been 
killed  or  caught,  except  as  permitted  by  this  act,  shall  be 
guilty  of  a  misdemeanor.  No  part  of  the  plumage,  skin  or 
body  of  any  bird  protected  by  this  section  shall  be  sold 
or  had  in  possession  for  sale,  irrespective  of  whether  said 
bird  was  captured  or  killed  within  or  without  the  state. 
For  the  purpose  of  this  act  the  following  only  shall  be  con- 
sidered game  birds:  The  Anatidae,  commonly  known  as 
swanSy  geese,  brant  and  river  and  sea  ducks;  the  Ballidae, 
commoidy  known  as  rails,  coots  and  gallinules;  the  Limi- 
colae,  commonly  known  as  shore  birds,  plover  surf  birds, 
snipe,  sandpipers,  tatlers  and  curlews;  the  Gallinae,  com- 
monly known  as  wild  turkeys,  grouse,  prairie  chicken, 
pheasants,  partridges,  and  quails ;  and  the  species  of  Colum- 
bidae,  known  as  wild  pigeons  and  doves.  All  other  species 
10 


§§  6371/2-704  PENAL  CODE.  146 

of  wild  birds  either  resident  or  migratory  shall  be  consid- 
ered nongame  birds;  provided,  that  the  English  or  European 
house  sparrow,  the  gr^t  horned  owl,  sharp-shinned  hawk, 
Cooper's  hawk,  duck  hawk,  butcher  bird,  blue  jay,  house- 
finch,  commonly  known  as  the  California  linnet,  are  not  in- 
cluded among  the  birds  protected  by  this  act ;  and  provided, 
further,  that  in  fish  and  game  district  one,  in  fish  and  game 
district  two  and  fish  and  game  district  three  the  blackbird 
is  not  included  among  the  birds  protected  by  this  act ;  pro- 
vided, further,  that  nothing  in  this  section  shall  prohibit  the 
killing  of  a  robin,  or  other  wild  bird  by  the  owner  or  tenant 
of  any  premises  where  such  bird  is  found  destroying  berries, 
fruit  or  crops  growing  on  such  premises,  but  the  birds  so 
killed  shall  not  be  shipped  or  sold ;  and  nothing  in  this  act 
shall  prevent  a  citizen  of  California  from  taking  or  keep- 
ing any  wild  nongame  bird  as  a  domestic  pet  if  such  bird 
shall  not  be  sold  or  offered  for  sale,  or  transported  out  of 
the  state,  a  permit  to  keep  the  same  having  first  been 
obtained  from  the  state  board  of  fish  and  game  commis- 
sioners. [Amendment  approved  May  18,  1917;  Stats.  1917, 
p.  656.] 

§6371/2.  **  Predatory  animals''  definecL  Where  the 
words  ''predatory  animals '*  occur  in  this  chapter,  the  fol- 
lowing animals  only  shall  be  considered  predatory  animals: 
The  order  Insectivora  (moles,  shrews),  the  family  Canid&e 
(wolves,  coyotes,  foxes),  the  family  Procyonidae  (ringtail 
cats,  coons),  the  family  Mustelidae  (martins,  fishers,  wolver- 
ines, weasels,  minks,  skunks,  badgers),  the  family  Felidae 
(cougars,  wild  cats,  jack  rabbits),  the  order  Rodentia  (rats, 
mice,  gophers),  except  the  families  Sciuridae  and  Petauris- 
tidae  (tree  squirrels,  flying  squirrels),  the  black-tailed  jaek- 
rabbit  of  the  order  Lagomorpha;  and  the  following  species 
of  birds:  blue  jays,  English  or  European  house  sparrow, 
great  horned  owl,  sharp-shinned  hawk,  Cooper's  hawk,  duck 
hawk  and  house  finch,  commonly  known  as  California  linnet. 
[Amendment  approved  April  5,  1917;  Stats.  1917,  p.  44.] 

§704.  Testimony  before  magistrate  may  be  taken  in 
shorthand.  When  the  person  informed  against  is  brought 
before  the  magistrate,  if  the  charge  be  controverted,  the 
magistrate  must  take  testimony  in  relation  thereto.  The 
evidence  must  be  reduced  to  writing  and  subscribed  by  the 
witnesses.  The  magistrate  may,  in  his  discretion,  order  the 
testimony  and  proceedings  to  be  taken  down  in  shorthand. 
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and  for  that  purpose  he  may  appoint  a  shorthand  reporter. 
The  deposition  or  testimony  of  the  witnesses  must  be  authen- 
ticated in  the  form  prescribed  in  section  eigcht  hundred  sixty- 
nine  of  this  code.  [Amendment  approved  April  20,  1917; 
Stats.  1917,  p.  146.] 

§928.  Grand  jury  to  examine  books.  It  shall  be  the 
duty  of  the  grand  jury  annually  to  make  a  careful  and  com- 
plete examination  of  the  books,  records,  and  accounts  of  all 
the  officers  of  the  county,  and  especially  those  pertaining  to 
the  revenue,  and  report  as  to  the  facts  they  have  found, 
with  such  recommendations  as  they  may  deem  proper  and 
fit;  and  if,  in  their  judgment,  the  services  of  an  expert  are 
necessary,  they  shall  have  power  to  employ  one,  at  an  agreed 
compensation,  not  to  exceed  ten  dollars  a  day,  to  be  first 
approved  by  the  court;  and  if,  in  their  judgment,  the  ser- 
vices of  assistants  to  such  expert  are  required,  they  shall 
have  power  to  employ  such,  at  a  compensation  to  be  agreed 
upon  and  approved  by  the  court,  not  to  exceed,  however, 
five  dollars  a  day  for  each  assistant,  such  compensation  of 
expert  and  assistants  to  be  payable  as  other  county  charges. 
It  shall  be  the  duty  of  every  grand  jury  first  impaneled  in 
even-numbered  years  to  investigate  and  report  upon  the 
needs  of  all  county  officers  in  its  county,  including  increase 
or  decrease  in  salaries,  number  of  officers,  deputies  or  em- 
ployees, the  abolition  or  creation  of  offices  and  the  equip- 
ment for,  or  the  method  or  system  of  performing  the  duties 
of  the  several  offices,  and  it  shall  cause  a  copy  of  such  report 
to  be  transmitted  to  each  member  of  the  legislature  repre- 
senting the  county  in  which  it  has  been  impaneled  before 
the  commencement  of  the  regular  session  of  the  legislature 
in  odd-numbered  years.  The  judge,  on  impanelment  of 
the  grand  jury,  shall  charge  them  especially  as  to  their 
duties  under  this  section ;  provided,  that  if  any  grand  jury 
shall,  in  the  report  above  mentioned,  comment  upon  any 
person  or  official  who  has  not  been  indicted  by  the  said 
grand  jury,  the  said  comments  shall  not  be  deemed  to  be 
privileged.  Any  and  all  expenses  incurred  under  this  sec- 
tion and  also  the  per  diem  of  the  grand  jurors  shall  be  paid 
by  the  treasurer  of  the  county  out  of  the  general  fund  of 
said  county  upon  warrants  drawn  by  the  county  auditor 
upon  the  written  order  of  the  judge  of  the  superior  court 
in  said  county.  [Amendment  approved  April  24,  1917; 
Stats.  1917,  p.  167.] 
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§1168.  Term  of  impriBonment  not  fixed,  (a)  Every 
person  convicted  of  a  public  offense,  for  which  public  offense 
punishment  by  imprisonment  in  any  reformatory  or  the  state 
prison  is  now  prescribed  by  law,  if  such  convicted  person 
shall  not  be  placed  on  probation,  a  new  trial  granted,  or 
imposing  of  sentence  suspended,  shall  be  sentenced  to  be 
confined  in  the  state  prison,  but  the  court  in  imposing  such 
sentence  shall  not  fix  the  term  or  duration  of  the  period  of 
imprisonment. 

(b)  Maximum  and  minimum  term.  It  is  hereby  made  the 
duty  of  the  warden  of  the  state  prison  to  receive  such  per- 
son, who  shall  be  confined  until  duly  released  as  provided 
for  in  this  act;  provided,  that  the  period  of  such  confine- 
ment shall  not  exceed  the  maximum  or  be  less  than  the  mini- 
mum term  of  imprisonment  provided  by  law  for  the  public 
offense  of  which  such  person  was  convicted. 

(c)  Information  furnished  state  board  of  prison  directors. 

It  shall  be  the  duty  of  the  judge  before  whom  such  convicted 
person  was  tried,  and  of  the  district  attorney  conducting  the 
prosecution,  to  obtain  and  with  the  commitment  furnish  to 
the  state  board  of  prison  directors  in  writing  all  information 
that  can  be  given  in  regard  to  the  career,  habits,  degree  of 
education,  age,  nativity,  nationality,  parentage,  and  previous 
occupation,  of  such  convicted  person,  together  with  a  state- 
ment to  the  best  of  their  knowledge  as  to  whether  such  person 
was  industrious  or  not,  of  good  character  or  not,  the  nature 
of  his  associates  and  his  disposition. 

(d)  Length  of  term  after  expiration  of  minimum  term. 

The  governing  authority  of  the  reformatory  or  prison  in 
which  such  person  may  be  confined,  or  any  board  or  com- 
mission that  may  be  hereafter  given  authority  so  to  do,  shall 
determine  after  the  expiration  of  the  minimum  term  of  im- 
prisonment has  expired,  what  length  of  time,  if  any,  such 
person  shall  be  confined,  unless  the  sentence  be  sooner  ter- 
minated by  commutation  or  pardon  by  the  governor  of  the 
state ;  and  if  it  be  determined  that  such  person  so  sentenced 
be  released  before  the  expiration  of  the  maximum  period 
for  which  he  is  sentenced,  then  such  person  shall  be  released 
at  such  time  as  the  governing  board,  commission  or  other 
authority  may  determine. 

(e)  Rules  and  regulations.  The  state  board  of  prison 
directors  shall  make  all  necessary  rules  and  regulations  to 
carry  out  the  provisions  of  this  act  not  inconsistent  there- 
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with,  and  may  provide  the  forms  of  all  documents  necessary 
therefor. 

(f)  Discharge  on  serving  maximum  punishment.  Any 
convicted  person  undergoing  sentence  in  either  of  the  state 
prisons  of  this  state,  not  sooner  released  under  the  provisions 
of  this  act  shall,  in  accordance  with  the  provisions  of  exist- 
ing law,  be  discharged  from  custody  on  serving  the  maxi- 
mum punishment  provided  by  law  for  the  offense  of  which 
such  person  was  convicted.  [New  section  added  May  18, 
1917;  Stats.  1917,  p.  665.] 

§  1202a.  Imprisonment  in  state  prison.  If  the  judgment 
is  for  imprisonment  in  the  state  prison  it  shall  direct  that 
the  defendant  be  taken  to  the  warden  of  the  state  prison 
at  San  Quentin.  Thereafter,  and  imtil  the  termination  of 
the  sentence,  the  state  board  of  prison  directors  may  trans- 
fer the  defendant  from  one  state  prison  to  the  other  as  in 
the  opinion  of  the  board  conditions  may  require.  [New  sec- 
tion added  May  18,  1917;  Stats,  1917,  p.  688.] 

§  1203.  Hearing  on  probation.  After  plea  or  verdict  of 
guilty,  where  discretion  is  conferred  upon  the  court  as  to 
the  extent  of  the  punishment,  the  court,  upon  oral  sugges- 
tions of  either  party,  or  of  its  own  motion,  that  there  are 
circumstances  which  may  properly  be  taken  into  view,  either 
in  aggravation  or  mitigation,  of  the  punishment,  may  in  its 
discretion  refer  the  same  to  the  probation  officer,  direct- 
ing said  probation  officer  to  investigate,  and  to  report, 
recommending  either  for  or  against  release  upon  probation, 
at  a  specified  time,  and  the  court  shall  hear  the  same  sum- 
marily at  such  specified  time,  and  upon  such  notice  to  the 
adverse  party  as  it  may  direct.  At  such  specified  time,  if 
it  shall  appear  from  the  report  furnished  by  the  probation 
officer,  or  otherwise,  and  from  the  circumstances,  of  any 
person  over  the  age  of  eighteen  years  so  having  pleaded 
guilty,  or  having  been  convicted  of  crime,  that  there  are 
circumstances  in  mitigation  of  the  punishment,  or  that  the 
ends  of  justice  shall  be  subserved  thereby,  the  court  shall 
have  power,  in  its  discretion,  to  place  the  defendant  upon 
probation  in  the  manner  following: 

(a)  Suspension  of  sentence.  Bonds.  The  court,  judge  or 
justice  thereof,  may  suspend  the  imposing,  or  the  execution 
of  sentence  and  may  direct  that  such  suspension  may  con- 
tinue for  such  period  of  time  not  exceeding  the  maximum 
possible  term  of   such  sentence,  except  as  hereinafter  set 
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forth,  and  upon  such  terms  and  conditions  as  it  shall  deter- 
mine, which  terms  and  conditions  may  include,  in  the  dis- 
cretion of  the  court,  the  requirements  of  bonds  for  the 
appearance  of  the  person  released  upon  probation  before 
the  court,  at  any  time  that  the  court  may  require  such 
appearance  in  the  investigation  of  any  alleged  violation  of 
said  terms  and  conditions  of  probation  and  such  bonds  may 
be  at  any  time  by  the  court  exonerated  without  affecting 
any  of  the  other  terms  or  conditions  of  such  probation;  and 
in  case  of  such  suspension  of  imposition  or  execution  of  sen- 
tence, the  court  shall  place  such  person  on  probation  and 
under  the  charge  and  supervision  of  the  probation  officer 
of  said  court,  during  such  suspension;  provided,  however, 
that  where  the  maximum  possible  term  of  such  sentence  is 
less  than  two  years,  then  such  period  of  suspension  of 
imposition  or  execution  of  sentence  may,  in  the  discretion 
of  the  court,  continue  for  not  over  two  years.  Where  the 
offense  consists  of  a  violation  of  section  two  hundred  seventy 
or  two  hundred  seventy  a  of  the  Penal  Code  of  the  state  of 
California,  such  suspension  of  imposition  or  execution  of 
sentence 'may,  in  the  discretion  of  the  court,  continue  for 
not  over  five  years. 

(b)  Opportmiity  to  pay  fine.  If  the  judgment  is  to  pay 
a  fine,  and  the  defendant  be  'imprisoned  until  it  be  paid, 
the  court,  judge  or  justice,  upon  imposing  sentence,  may 
direct  that  the  execution  of  the  sentence  of  imprisonment 
be  suspended  for  such  period  of  time,  not  exceeding  the 
maximum  possible  term  of  such  sentence,  and  on  such  terms 
as  it  shall  determine,  and  shall  place  the  defendant  on  pro- 
bation, under  the  charge  and  supervision  of  the  probation 
officer  during  such  suspension,  to  the  end  that  he  may  be 
given  the  opportunity  to  pay  the  fine;  provided,  however, 
that  upon  the  payment  of  the  fine  being  made,  judgment 
shall  be  satisfied  and  the  probation  cease. 

(c)  Rearrest.  Judgment  pronounced.  At  any  time  dur- 
ing the  probationary  term  of  the  person  released  on  pro- 
bation, in  accordance  with  the  provisions  of  this  section, 
any  probation  officer  may,  without  warrant,  or  other  process, 
at  any  time  until  the  final  disposition  of  the  case,  rearrest 
any  person  so  placed  in  his  care  and  bring  him  before  the 
court,  or  the  court  may,  in  its  discretion,  issue  a  warrant 
for  the  rearrest  of  any  such  person  and  may  thereupon 
revoke  and  terminate  such  probation,  if  the  interest  of  jus- 
tice so  requires,  and  if  the  court,  in  its  judgment,  shall  have 
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reason  to  believe  from  the  report  of  the  probation  oflfieer,  or 
otherwise,  that  the  person  so  placed  upon  probation  is  violat- 
ing the  conditions  of  his  probation,  or  engaging  in  criminal 
practices,  or  has  become  abandoned  to  improper  associates, 
or  a  vicious  life.  Upon  such  revocation  and  termination, 
the  court  may,  if  the  sentence  has  been  suspended,  pronounce 
judgment  after  the  said  suspension  of  the  sentence  for  any 
time  within  the  longest  period  for  which  the  defendant 
might  have  been  sentenced,  but  if  the  judgment  has  been 
pronounced  and  the  execution  thereof  has  been  suspended, 
the  court  may  revoke  such  suspension,  wheretipon  the  judg- 
ment shall  be  in. full  force  and  effect,  and  the  person  shall 
be  delivered  over  to  the  proper  officer  to  serve  his  sentence. 

(d)  Oonrt  may  revoke  order.  The  court  shall  have  power 
at  any  time  during  the  term  of  probation  to  revoke  or  mod- 
ify its  order  of  suspension,  of  imposition  or  execution  of 
sentence.  It  may,  at  any  time,  when  the  ends  of  justice  will 
be  subserved  thereby,  and  when  the  good  conduct  and  re- 
form of  the  person  so  held  on  probation  shall  warrant  it, 
terminate  the  period  of  probation  and  discharge  the  person 
so  held,  but  no  such  order  shall  be  made  without  written 
notice  first  given  by  the  court  or  the  clerk  thereof  to  the 
proper  probation  officer  of  the  intention  to  revoke  or  modify 
its  order,  and  in  all  cases,  if  the  court  has  not  seen  fit  to 
revoke  the  order  of  probation  and  impose  sentence  or  pro- 
nounce judgment,  the  defendant  shall,  at  the  end  of  the 
term  of  probation  be  by  the  court  discharged. 

(e)  Chan^  of  plea.  Every  defendant  who  has  fulfilled 
the  conditions  of  his  probation  for  the  entire  period  thereof, 
or  who  shall  have  been  discharged  from  probation  prior  to 
the  termation  of  the  period  thereof,  shall  at  any  time  prior 
to  the  expiration  of  the  maximum  period  of  punishment  for 
the  offense  of  which  he  has  been  convicted,  dating  from  said 
discharge  from  probation  or  said  termination  of  said  period 
of  probation,  be  permitted  by  the  court  to  withdraw  his  plea 
of  guilty  and  enter  a  plea  of  not  guilty ;  or  if  he  has  been  con- 
victed after  a  plea  of  not  guilty,  the  court  shall  set  aside  the 
verdict  of  guilty;  and  in  cither  case  the  court  shall  thereupon 
dismiss  the  accusation  or  information  against  such  defendant 
who  shall  thereafter  be  released  from  all  penalties  and  dis- 
abilities resulting  from  the  offense  or  crime  of  which  he  has 
been  convicted. 

(f )  Probation  officers  to  serve.  The  same  probation  offi- 
cers and  assistant  probation  officers  and  deputy  probation  offi- 
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cers  shall  serve  under  this  act  as  are  appointed  under  the  act 
known  as  the  juvenile  court  law,  and  entitled  **An  act  to  be 
known  as  the  juvenile  court  law,  and  concerning  persons  un- 
der the  age  of  twenty-one  years ;  and  in  certain  cases  provid- 
ing for  their  care,  custody,  and  maintenance;  providing  for 
the  probationary  treatment  of  such  persons,  and  for  the  com- 
mitment of  such  persons  to  the  Whittier  State  School  and  the 
Preston  School  of  Industry,  the  California  School  for  Girls, 
and  other  institutions;  establishing  probation  officers  and  a 
probation  committee  to  deal  with  such  persons  and  fixing  the 
salary  thereof;  providing  for  the  establishment  of  detention 
homes  for  such  persons  j  fixing  the  method  of  procedure  and 
treatment  or  commitment  where  crimes  have  been  committed 
by  such  persons ;  providing  for  the  punishment  of  those  guilty 
of  offenses  with  reference  to  such  persons,  and  defining  su(di 
crimes;  and  repealing  the  juvenile  court  law  approved  March 
8,  1909,  as  amended  by  an  act  approved  April  5,  1911,  and  as 
amended  by  an  act  approved  June  16,  1913,  and  all  amend- 
ments thereof,  and  all  acts  or  parts  of  acts  inconsistent  here- 
with,*' approved  June  5,  1915,  or  under  any  laws  amending 
or  superseding  the  same,  except  in  the  case  of  offenses  com- 
mitted in  counties  and  cities  and  counties  of  the  second  class 
and  counties  of  the  third  class ;  provided,  however,  that  in  all 
cases  of  offenses  defined  by  section  twenty-one  of  said  act 
known  as  the  juvenile  court  law  and  by  section  two  hundred 
seventy  of  the  Penal  Code  of  California,  the  same  probation 
officers,  assistants  and  deputies  shall  serve  under  this  act  as 
are  appointed  mider  the  said  juvenile  court  law. 

(g).  Adult  probation  board  {^pointed.  Tenn.  Vacancy. 
Removal.  Duty  of  board.  No  compensation.  Adult  probck 
tion  officers.  Payment  of  salaries.  Expenses.  Nomination 
of  adult  probation  officers.    Additional  deputies.    Offices. 

In  counties  and  cities  and  counties  of  the  second  class,  the 
judges  designated  for  the  hearing  and  disposition  of  crimi- 
nal cases  and  proceedings  by  a  majority  vote  and  in  counties 
of  the  third  class  the  judge  of  the  department  or  the  judges 
of  the  departments,  by  majority  vote,  to  which  criminal  ac- 
tions and  proceedings  are  assigned  shall  by  order  entered  in 
the  minutes  of  the  court  appoint  seven  citizens  of  good  moral 
character  to  be  known  as  the  adult  probation  board  and  shall 
fill  all  vacancies  occurring  in  such  board.  The  clerk  of  said 
court  shall  immediately  notify  each  person  appointed  on  said 
board  and  thereupon  said  person  shall  appear  before  a  judge 
of  the  superior  court  and  qualify  by  taking  an  oath,  which 
shall  be  entered  in  said  court  record,  to  perform  faithfully  the 
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duties  of  such  adult  probation  board.  The  memtiers  of  such 
adult  probation  board  shall  hold  office  for  four  years  and  un- 
til their  successors  are  appointed  and  qualify ;  provided,  that 
of  those  first  appointed  one  shall  hold  office  for  one  year,  two 
for  two  years,  two  for  three  years  and  two  for  four  years, 
the  terms  for  which  the  respective  members  shall  hold  office 
to  be  determined  by  lot  as  soon  after  their  appointment  as 
may  be.  When  any  vacancy  occurs  in  any  probation  board 
by  expiration  of  the  term  of  office  of  any  member  thereof,  the 
succ^sor  shall  be  appointed  to  hold  office  for  the  term  of  four 
years.  When  any  vacancy  occurs  for  any  other  reason  the 
appointee  shall  hold  office  for  the  unexpired  term  of  his  prede- 
cessor. Any  member  of  the  probation  board  may  be  removed 
for  cause  at  any  time  by  an  affirmative  vote  of  four  members 
of  said  board  at  a  meeting  called  for  the  special  purpose  of 
considering  the  question  of  said  removal  and  the  subsequent 
written  approval  of  a  majority  of  the  judges  designated  for 
the  hearing  and  disposition  of  criminal  cases  and  proceedings 
in  counties  and  cities  and  counties  of  the  second  class,  and  the 
judge  of  the  department  or  a  majority  of  the  judges  of  the 
departments  to  which  criminal  actions  and  proceedings  are 
assigned  in  counties  of  the  third  class,  said  written  approval 
to  be  filed  with  the  clerk  of  the  court  within  thirty  days  after 
the  written  report  of  the  said  board  has  been  received  by  said 
judge.  Written  notice  as  to  said  special  meeting  shall  be 
served  on  each  of  the-  members  of  said  board  at  least  ten  days 
prior  to  the  date  set  therefor  and  shall  specify  the  purpose 
thereof. 

It  shall  be  the  duty  of  such  adult  probation  board  to  exer- 
cise a  friendly  supervision  of  probationers  when  so  directed 
by  the  court,  to  furnish  the  court  information  and  assistance 
whenever  required  upon  the  request  of  the  court  and  from 
time  to  time  to  advise  and  recommend  to  the  court  any 
changes  or  modification  of  the  order  made  in  the  case  of  a 
probationer  as  may  be  for  the  best  interests  of  such  person. 

Members  of  the  adult  probation  board  shall  serve  without 
compensation. 

In  counties  or  cities  and  counties  of  the  second  class  there 
shall  be  and  there  are  hereby  created  the  offices  of  one  adult 
probation  officer,  one  assistant  adult  probation  officer  and  four 
deputy  adult  probation  officers.  The  salaries  of  said  officers 
shall  be  as  follows:  Adult  probation  officer,  two  hundred 
twenty-five  dollars  per  month ;  one  assistant  adult  probation 
officer,  one  hundred  seventy-five  dollars  per  month;  one 
assistant  adult  probation  officer,  one  hundred  twenty-five  dol- 
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lars  per  month;  three  deputy  adult  probation  officers,  each, 
one  hundred  dollars  per  month.  In  counties  of  the  third 
class  there  shall  be  and  there  are  hereby  created  the  offices 
of  one  adult  probation  officer,  one  assistant  adult  probation 
officer  and  one  deputy  adult  probation  officer.  The  salaries 
of  said  officers  shall  be  as  follows:  Adult  probation  officer, 
one  hundred  seventy-five  dollars  per  month;  assistant  adult 
probation  officer,  one  hundred  sixty  dollars  per  month; 
deputy  adult  probation  officer  one  hundred  dollars  per  month. 
The  deputy  adult  probation  officer  in  counties  of  the  third 
class,  shall  be  a  woman  and  shall  be  a  competent  stenographer 
and  typist  of  sufficient  ability  to  perform  the  clerical  and 
stenographic  work  of  the  office  in  addition  to  her  other  duties ; 
provided,  however,  that  in  the  event  an  adult  probation  de- 
partment is  created  in  counties  of  the  third  class,  from  and 
after  the  creation  of  such  department  and  the  appointment 
of  an  adult  probation  officer  or  any  deputy  or  assistant  or 
like  officer  who  shall  relieve  the  probation  officer  of  the  adult 
probation  work,  the  offices  of  assistant  probation  officer  at  a 
salary  of  one  hundred  seventy-five  dollars  a  month  and  of 
assistant  probation  officer  at  a  salary  of  one  hundred  sixty 
dollars  a  month  shall  cease  and  terminate  and  be  abolished 
in  counties  of  this  class. 

The  salaries  of  the  adult  probation  officers,  assistant  adult 
probation  officers  and  deputy  adult  probation  officers  in 
counties  or  cities  and  counties  of  the  second  class  and  in 
counties  of  the  third  class  shall  be  paid  out  of  the  county 
treasury  of  the  county  for  which  they  are  appointed  respec- 
tively in  the  same  manner  as  the  salaries  of  the  other  county 
officers.  The  adult  probation  officers,  assistant  adult  proba- 
tion officers  and  deputy  adult  probation  officers  in  said  coun- 
ties or  cities  and  counties  of  the  second  class  and  in  counties 
of  the  third  class  shall  be  allowed  such  necessary  incidental 
expenses  incurred  in  the  performance  of  their  duties  as 
required  by  any  laws  of  the  state  of  California  as  may  be 
authorized  by  a  judge  designated  for  the  hearing  and  dis- 
position of  criminal  cases  and  proceedings  or  by  the  judge 
of  a  department  to  w^hich  criminal  actions  and  proceedings 
are  assigned,  and  the  same  shall  be  charged  upon  the  county 
in  which  the  court  appointing  them  has  jurisdiction  and  said 
expenses  shall  be  paid  out  of  the  county  treasury  upon  a 
written  order  of  said  judge  of  said  county  directing  the 
county  auditor  to  draw  his  warrant  upon  the  county  treas- 
urer for  the  specific  amount  of  such  expenses.     The  adult 
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probation  officer  shall  keep  a  list  of  expenses  and  file  a  copy 
monthly  with  the  county  board  of  supervisors. 

In  counties  or  cities  and  counties  of  the  second  class  the 
adult  probation  officer,  and  the  assistant  adult  probation  offi- 
cer and  deputy  adult  probation  officers  hereinbefore  provided 
for  shall  be  nominated  by  the  adult  probation  board  in  man- 
ner as  the  judges  designated  for  the  hearing  and  disposition 
of  criminal  cases  and  proceedings  shall  direct  and  the  ap- 
pointment of  such  adult  probation  officer,  assistafat  adult 
probation  officer  and  deputy  adult  probation  officers  shall  be 
made  by  a  majority  vote  of  said  judges.  The  term  of  office 
of  the  adult  probation  officer,  assistant  adult  probation  officer 
and  deputy  adult  probation  officers  shall  be  two  years  from 
the  date  of  their  said  appointments. 

In  counties  of  the  third  class  the  adult  probation  officer, 
the  assistant  adult  probation  officer  and  the  deputy  adult 
probation  officer  hereinbefore  provided  for  shall  be  nomi- 
nated by  the  adult  probation  board  and  in  manner  as  the 
judge  of  the  department  or  a  majority  of  the  judges  of  the 
departments  to  which  criminal  actions  and  proceedings  are 
assigned  shall  direct  and  the  appointment  of  such  adult  pro- 
bation officer,  assistant  adult  probation  officer,  deputy  adult 
probation  officer  shall  be  made  by  said  judge  or  a  majority 
of  said  judges.  The  term  of  office  of  the  adult  probation 
officer,  the  assistant  adult  probation  officer  and  the  deputy 
probation  officer  shall  be  two  years  from  the  date  of  their 
appointments.  The  adult  probation  officer,  the  assistant 
adult  probation  officer  and  any  deputy  adult  probation  officer 
may  at  any  time  be  removed  in  counties  or  cities  and  coun- 
ties of  the  second  class  by  vote  of  a  majority  of  the  judges 
designated  for  the  hearing  and  disposition  of  criminal  cases 
and  proceedings  and  in  counties  of  the  third  claas  by  the 
judge  of  the  department  or  by  a  majority  of  the  judges  of  the 
departments  to  which  criminal  actions  and  proceedings  are 
assigned  for  good  cause  shown  and  on  the  filing  of  written 
charges  by  the  said  judge  or  judges  with  the  adult  probation 
board.  In  counties  or  cities  and  counties  of  the  second  class 
the  judges  designated  for  the  hearing  and  disposition  of  crim- 
inal cases  and  proceedings,  and  in  counties  of  the  third  class 
the  judge  of  the  department  or  the  judges  of  the  departments 
to  which  criminal  actions  and  proceedings  are  assigned  shall 
have  authority  by  an  order  entered  in  the  minutes  of  said 
court  to  determine  and  fix  the  amount  of  bonds  of  the  adult 
probation  officer  of  county  or  city  and  county  and  of  the  as- 
sistant   adult    probation  officer    of  the    county  or  city  and 
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county  and  of  the  deputy  adult  probation  officers  of  the 
county  or  city  and  county.  If  said  bonds  or  any  of  them 
are  furnished  by  any  surety  company  licensed  to  transact 
business  in  the  state  of  California,  the  premium  thereon  shall 
be  paid  out  of  the  county  treasury. 

The  adult  probation  officer  may  appoint  as  many  additional 
deputies  as  he  may  desire;  provided,  however,  that  such 
deputies  shall  not  have  authority  to  act  until  their  appoint- 
ments rfhall  have  been  approved  by  a  majority  vote  of  the 
members  of  the  adult  probation  board  and  by  a  majority  vote 
of  the  judges  designated  for  the  hearing  and  disposition  of 
criminal  cases  and  proceedings  in  counties  and  cities  aud 
counties  of  the  second  class,  and  by  a  majority  vote  of  the 
members  of  the  adult  probation  board  and  by  a  judge  of  the 
department  or  a  majority  vote  of  the  judges  of  the  depart- 
ments to  which  criminal  proceedings  are  assigned  in  counties 
of  the  third  class.  The  term  of  office  of  such  deputies  shall 
expire  with  the  term  of  the  adult  probation  officer  making 
such  appointment  but  the  adult  probation  officer  without 
written  approval  of  the  majority  of  members  of  the  adult 
probation  board  may  at  any  time  in  his  discretion,  revoke 
and  terminate  such  appointment.  Such  deputies  except  as 
herein  provided  shall  serve  without  compensation.  It  shall 
be  the  duty  of  the  legislative  body  of  every  county  or  city 
and  coimty  of  the  second  class  and  of  every  county  of  the 
third  class,  immediately  upon  this  act  becoming  effective,  to 
provide  and  thereafter  maintain,  at  the  expense  of  such 
county  or  city  and  county,  in  a  location  in  the  vicinity  of 
the  jail  of  such  county  or  city  and  county,  approved  by  the 
judges  designated  for  the  hearing  and  disposition  of  criminal 
cases  and  proceedings,  in  counties  or  cities  and  counties  of 
the  second  class  and  by  the  judge  of  the  department  or  the 
judges  of  the  departments  to  which  criminal  actions  and 
proceedings  are  assigned  in  counties  of  the  third  class,  suit- 
able offices  and  quarters  for  the  conducting  of  the  business 
of  the  adult  probation  officer,  the  assistant  adult  probation 
officer  and  the  deputy  adult  probation  officers  of  such  county 
or  city  and  county. 

Nothing  contained  in  this  subdivision  shall  apply  to  the 
offenses  defined  by  section  twenty-one  of  said  juvenile  court 
law  and  by  section  two  hundred  seventy  of  the  Penal  Code. 

(h)  Transfer  of  case.  Whenever  any  person  is  released 
upon  probation  under  the  provisions  of  this  act,  the  case  may 
be  transferred  to  any  court  of  the  same  rank  in  any  other 
county,  or  city  and  county,  of  this  state  in  which  such  person 


157  PENAL  CODE,  §  1203 

resides,  or  to  which  such  person  may  remove,  and  such  court 
shall  thereupon  commit  such  person  to  the  care  and  custody 
of  the  probation  ofiScer  of  the  county,  or  city  and  county,  to 
which  such  person  has  been  transferred;  such  court  shall 
thereafter  have  entire  jurisdiction  over  such  case,  with  like 
power  to  make  transfer  whenever  to  such  court  such  transfer 
may  seem  proper. 

(i)  Report  on  person's  antecedents.  At  the  time  of  the 
plea  or  verdict  of  guilty  of  any  crime  of  any  person  over 
eighteen  years  of  age,  the  probation  oflBcer  of  the  county  of 
the  jurisdiction  of  said  crime  shall,  when  so  directed  by  the 
court,  inquire  into  the  antecedents,  character,  history,  family 
environment,  and  offense  of  such  person,  and  must  report 
the  same  to  the  court,  and  file  his  report  in  writing  in  the 
records  of  said  court.  His  report  shall  contain  his  recom- 
mendation for  or  against  the  release  of  such  person  on  pro- 
bation. If  any  such  person  shall  be  released  on  probation 
and  committed  to  the  care  of  the  probation  officer,  such  officer 
shall  keep  a  complete  and  accurate  record  in  suitable  books 
or  other  form  in  writing,  of  the  history  of  the  case  in  court, 
and  of  the  name  of  the  probation  officer,  and  his  acts  in  con- 
nection with  said  case;  also  the  age,  sex,  nativity,  residence, 
education,  habits  of  temperance,  whether  married  or  single, 
and  the  conduct,  employment,  and  occupation,  and  parents' 
occupation,  and  condition  of  such  person  so  committed  to  his 
care  during  the  term  of  such  probation  and  the  result  of 
such  probation.  Such  record  of  such  probation  officer  shall 
be  and  constitute  a  part  of  the  records  of  the  court,  and  shall 
at  all  times  be  open  to  the  inspection  of  the  court,  or  of  any 
person  appointed  by  the  court  for  that  purpose,  as  well  as  of 
all  magistrates,  and  the  chief  of  police,  or  other  head  of  the 
police,  unless  otherwise  ordered  by  the  court.  Said  books 
of  record  shall  be  furnished  for  the  use  of  said  probation 
officer  of  said  county,  and  shall  be  paid  for  out  of  the  coimty 
treasury. 

(j)  Beport.  Every  probation  officer,  within  fifteen  days 
after  the  thirtieth  day  of  June,  and  within  fifteen  days  after 
the  thirty-first  day  of  December,  of  each  year,  shall  make  in 
writing  and  file  as  a  public  document  with  the  county  clerk  a 
report  to  the  superior  court  of  the  county  or  city  and  county 
in  which  such  probation  officer, is  appointed  to  serve,  and 
shall  furnish  a  copy  of  such  report  to  each  judge  in  said 
county  or  city  and  county  who  has  released  any  person  on 
probation  who  at  the  time  of  such  report  remains  on  proba- 
tion ;  and  a  further  copy  to  the  secretary  of  the  state  board  of 
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charities  and  corrections.  Such  report  shall  state,  without 
giving  names,  the  exact  number  of  persons,  segregating  male 
and  female,  and  segregating  misdemeanors  and  felonies,  who 
have  been  released  on  probation  to  such  probation  officer  as 
such  number  exists,  deducting  all  causes  of  expiration,  dis- 
charge, dismissal,  and  restoration  of  rights,  on  said  thirtieth 
day  of  June  and  said  thirty-first  day  of  December ;  and  such 
report  shall  further  segregate  such  person  as  having  been  re- 
leased on  probation,  as  the  case  may  be,  in  one  thousand  nine 
hundred  three,  one  thousand  nine  hundred  four,  one  thousand 
nine  hundred  five  and  so  on,  up  to  and  including  the  calendar 
year  in  which  such  report  is  made  and  filed. 

(k)  Statement  of  terms  of  probation.  The  probation  offi- 
cer shall  furnish  to  each  person  who  has  been  released  on  pro- 
bation, and  committed  to  his  care  a  written  statement  of  the 
terms  and  conditions  of  his  probation  unless  such  statement 
has  been  furnished  by  the  court,  and  shall  report  to  the  court, 
judge,  or  justice,  releasing  such  person  upon  probation,  any 
violation  or  breach  of  the  terms  and  conditions  imposed  by 
such  court  on  the  person  placed  in  his  care. 

(1)  i^owers  of  probation  officer.  Such  probation  officer 
shall  have,  as  to  the  person  so  committed  to  the  care  of  said 
probation  officer,  the  powers  of  a  peace  officer.  [Amendment 
approved  May  31,  1917;  Stats.  1917,  p.  1409.] 

§  1230.  Appeals  in  criminal  actions.  An  appeal  from  a 
judgment  may  be  taken  by  the  defendant  by  announcing  per- 
sonally or  through  his  attorney  in  open  court  at  the  time  the 
judgment  is  rendered  that  he  appeals  from  the  same  or  by 
filing  a  written  notice  of  appeal  within  two  days  after  the 
rendition  of  judgment  with  the  clerk  of  the  court  wherein 
judgment  was  rendered ;  and  from  any  order  made  after  judg- 
ment, by  announcing  in  open  court  at  the  time  the  same  is 
made  that  he  appeals  from  the  same.  [Amendment  approved 
April  5,  1917;  Stats.  1917,  p.  37.] 

§  1324.  Witness  not  to  prosecute  on  testimony  of  himself. 
Person  not  exempted  if  testimony  is  voluntary.  |  Repealed 
May  8,  1917;  Stats.  1917,  p.  291.] 

§  1616.  Care  of  female  prisoners  in  county  jails.  When- 
ever any  female  prisoner  or  prisoners  are  confined  in  any 
county  jail  in  the  state,  and  no  regular  jail  matron  has  been 
appointed,  there  shall  be  designated  by  the  sheriff  some  suit- 
able woman  who  shall  have  immediate  care  of  such  female 
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prisoner  or  prisoners,  and  who  shall  be  paid  out  of  the  gen- 
eral fund  of  the  county  upon  claims  to  be  presented  and 
allowed  by  the  board  of  supervisors  as  other  claims  against 
the  county.  Such  female  prisoners  shall  be  so  kept  that  they 
cannot  see  or  be  seen  by,  or  converse  with,  any  male  pris- 
oners confined  in  said  jail,  and  it  shall  be  unlawful  for  any 
male  officer  or  jailer  to  search  the  person  of  any  female  pris- 
oner, or  to  enter  into  the  room  or  cell  occupied  by  any  female 
prisoner,  except  in  the  company  of  such  matron  or  woman 
having  the  care  of  such  female  prisoner.  [Amendment  ap- 
proved May  5,  1917;  Stats.  1917,  p.  240.] 
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AMENDMENTS  OF  1917. 

§  10.  Holidays.  Saturday  holiday. .  Public  scbo<d  boUdays.  "Ad- 
miwloii  day."  Holidays  within  the  meaning  of  this  code,  are  every 
Sunday,  the  first  day  of  January,  twelfth  day  of  February,  to  be  known 
as  Lincoln  day,  twenty-second  day  of  February,  thirtieth  day  of  May, 
fourth  day  of  July,  ninth  day  of .  September,  first  Monday  in  Septem- 
ber, twelfth  day  of  October,  to  be  known  as  "Columbus  day,"  twenty- 
fifth  day  of  December,  every  day  on  which  an  election  is  held  through- 
out the  state,  and  every  day  appointed  by  the  President  of  the  United 
States  or  by  the  governor  of  this  state  for  a  public  fast,  thanksgiving 
or  holiday. 

If  the  first  day  of  January,  twelfth  day  of  February,  twenty-second 
day  of  February,  the  thirtieth  day  of  May,  the  fourth  day  of  July, 
the  ninth  day  of  September,  the  twelfth  day  of  October  or  the  twenty- 
fifth  day  of  December  falls  upon  a  Sunday,  the  Monday  following  is  a 
holiday. 

Every  Saturday  from  twelve  o'clock  noon  until  twelve  o'clock  mid- 
night is  a  holiday  as  regards  the  transaction  of  business  in  the  public 
offices  of  this  state,  and  also  in  political  divisions  thereof  where  laws, 
ordinances  or  charters  provide  that  public  offices  shall  be  closed  on 
holidays;  this  shall  not  be  construed  to  prevent  or  invalidate  the  issu- 
ance, filing,  service,  execution  or  recording  of  any  legal  process  or 
written  instrument  whatever  on  such  Saturday  afternoon;  and  pro- 
\'ided,  further,  that  the  public  schools  of  this  state  shall  close  on  Satur- 
day, Sunday,  the  first  day  of  January,  the  thirtieth  day  of  May,  the 
fourth  day  of  July,  the  ninth  day  of  September,  the  twenty-fifth  day 
of  December  and  on  every  day  appointed  by  the  President  of  the  United 
States  or  the  governor  of  this  state  for  a  public  fast,  thanksgiving  or 
holiday.  Said  public  schools  shall  continue  in  session  on  all  other  legal 
holidays  and  shall  hold  proper  exercises  commemorating  the  day. 
Boards  of  school  trustees  and  city  boards  of  education  shall  have  power 
to  declare  a  holiday  in  the  public  schools  under  their  jurisdiction  when 
goo<l  reason  exists  therefor. 

All  public  offices  of  the  state  and  all  state  institutions,  including  the 
state  university  and  all  public  schools  in  the  state  shall  bo  closed  on 
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the  ninth  day  of  September  of  each  year,  known  as  "Admission  day." 
[Amendment  approved  March  20,  1917;  Stats.  1917,  p.  12.] 

§  410.  Distribution  of  laws,  etc.,  by  secretary  of  state.  Decisions  of 
courts.  The  laws,  resolutions  and  journals  of  the  legislature  shall  be 
delivered  by  the  state  printer  to  the  secretary  of  state,  who  shall  im- 
mediately distribute  them  as  follows: 

1.  To  the  library  of  congress,  three  copies. 

2.  To  the  state  library  or  other  library  or  department  in  each  state, 
authorized  to  receive  them,  two  copies. 

3.  To  the  librarians  of  the  University  of  California  and  the  Leland 
Stanford  Junior  University,  two   copies  each. 

4.  To  each  United  States  senator  and  each  member  of  congress 
from  California,  to  each  of  the  United  States  district  judges  in  this 
state,  to  each  of  the  judges  of  the  supreme  court,  the  district  courts  of 
appeal,  and  the  superior  courts  of  this  state,  one  copy. 

5.  To  the  cMef  of  each  administrative  department  of  the  state  gov- 
ernment, and  to  each  of  his  deputies,  one  copy. 

6.  To  the  lieutenant-governor,  each  member  of  the  legislature,  the 
secretary  of  the  senate  and  the  clerk  of  the  assembly,  one  copy  each. 

7.  To  each  public  library,  and  each  library  connected  with  an  in- 
corporated college  or  other  educational,  scientific,  literary  or  art  insti- 
tution in  this  state,  which  may  apply  to  be  put  on  the  mailing  list 
for  all  or  a  portion  of  the  state  publications,  one  copy. 

8.  To  the  state  library,  fifty  copies,  or  so  many  more  as  the  state 
librarian  may  require  for  exchange  purposes. 

9.  Of  the  laws  alone,  to  the  county  clerk  of  each  county,  in  the 
cheapest  and  most  expeditious  manner,  to  be  by  the  sheriff  distributed 
under  the  direction  of  the  clerks,  one  copy  for  the  board  of  supervisors, 
one  copy  for  the  registrar  of  voters,  one  copy  to  each  county  oflScer  and 
each  justice  of  the  peace  and  police  judge;  and  of  the  journals,  three 
copies  of  each  house,  to  each  county  clerk,  for  the  use  of  the  county. 

The  secretary  of  state  must  also  distribute  of  the  bound  volumes  of 
the  decisions  of  the  supreme  court,  and  of  the  district  courts  of  appeal, 
as  soon  as  he  receives  them: 

1.  To  each  state,  two  copies. 

2.  To  the  library  of  congress,  the  supreme  court  library  and  the  dis- 
trict courts  of  appeal  libraries,  two  copies  each. 

3.  To  each  department  of  this  state,  and  to  each  of  the  United  States 
district  judges  of  this  state,  supreme,  district  courts  of  appeal  and 
superior  judges  of  this  state,  one  copy. 

4.  To  each  district  attorney  and  county  clerk,  one  copy. 

5.  To  the  reporter  of  the  decisions,  ten  copies. 

6.  To  the  state  library,  ten  copies.  [Amendment  approved  May  5, 
1917;  Stats.  1917,  p.  278.] 

§439.  Employees  of  controller.  The  controller  may  appoint  one 
deputy  controller,  one  bookkeeper,  one  expert,  one  statistician,  one  war- 
rant registrar,  two  franchise  clerks,  and  seven  clerks,  who  shall 
be  civil  executive  officers;  and  one  stenographer-clerk,  and  one 
stenographer.     [Amendment  approved  May  31,  1917;  Stttts.  1917,  p.  1390.] 
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§440.  Salaries.  The  annnal  salary  of  fbe  deputy  controller  is  three 
thousand  dollars;  of  the  bookkeeper,  two  thousand  four  hundred  dol- 
lars; of  the  expert,  two  thousand  dollars;  of  the  statistician,  two  thou- 
sand four  hundred  dollars;  of  the  warrant  registrar,  two  thousand  four 
hundred  dollars;  of  two  franchise  clerks,  one  thousand  eight  hundred 
dollars  each;  of  two  clerks,  one  thousand  eight  hundred  dollars  each; 
of  five  clerks,  one  thousand  six  hundred  dollars  each;  of  the  stenog- 
rapher-clerk, one  thousand  five  hundred  dollars,  and  of  the  stenographer, 
one  thousand  two  hundred  dollars.  All  such  salaries  shall  be  paid  in 
the  same  manner  and  at  the  same  time  as  the  salaries  of  other  state 
oflBcers.     [Amendment  approved  May  31,  1917;  Stats.  1917,  p.  1390.] 

§445.  mheiitance  tax  department  eetablisbed.  Inheritance  tax  at- 
torney and  assistants.  Duties.  Salaries.  Salaries,  employees  of  in- 
heritance tax  department  Expenses.  The  controller  shall  maintain 
under  his  authority  and  direction  a  department,  to  be  known  as  the  in- 
heritance tax  department,  which  is  hereby  established,  for  the  purpose 
of  supervising  and  assisting  in  the  administration  of  the  inheritance  or 
transfer  tax  laws  of  this  state.  Said  department  shall  gather,  record, 
compile,  publish  and  distribute  such  information  and  data  as  the  con- 
troller may  direct  relative  to  the  inheritance  or  transfer  tax  laws  of  this 
or  other  states  or  relative  to  the  administration,  enforcement  or  evasion 
of  such  laws.  Said  department  shall  co-operate  with,  advise  and  assist 
inheritance  tax  appraisers,  county  treasurers,  district  attorneys  and 
other  officers  and  persons  in  the  administration  and  enforcement  of  the 
inheritance  or  transfer  tax  laws  of  this  state,  and  shall  prepare,  publish 
and  distribute  such  blank  forms  for  use  of  inheritance  tax  appraisers 
or  other  use  as  the  controller  may  direct.  In  conection  with  said  in- 
heritance tax  department,  the  controller  may  appoint,  in  addition  to 
other  employees  provided  for  by  statute,  an  inheritance  tax  attorney, 
whose  office  shall  be  in  the  city  of  Sacramento,  five  assistant  inheritance 
tax  attorneys,  two  of  whom  shall  have  their  offices  in  the  city  of  Los 
Angeles,  two  of  whom  shall  have  their  offices  in  the  city  and  county  of 
San  Francisco,  and  one  of  whom  shall  have  his  office  in  the  city  of  Sac- 
ramento. Said  attorneys  shall  be  civil  executive  officers  and  shall  be 
admitted  and  licensed  to  practice  before  the  supreme  court  of  this  state. 
The  inheritance  tax  attorney  shall,  under  the  authority  and  direction  of 
the  controller,  have  general  supervision  of  said  department.  He  shall 
have  particular  charge  of  the  legal  work  connected  with  said  depart- 
ment and  shall  perform  such  other  duties  as  the  controller  may  direct. 
Said  assistant  inheritance  tax  attorneys  shall  perform  such  legal  and 
other  services  relative  to  the  administration  and  enforcement  of  said 
inheritance  or  transfer  tax  laws  in  the  respective  counties  in  which  their 
offices  may  be  situated  or  in  any  neighboring  county,  as  the  controller 
may  direct.  The  salary  of  said  inheritance  tax  attorney  shall  be  three 
thousand  six  hundred  dollars  per  annum.  The  salary  of  one  assistant 
inheritance  tax  attorney  whose  office  shall  be  in  the  city  of  Los  Angeles 
shall  be  three  thousand  six  hundred  dollars  per  annum.  The  salary  of 
the  second  assistant  inheritance  tax  attorney  whose  office  shall  be  in  the 
dty  of  Los  Angeles  shall  be  two  thousand  four  hundred  dollars  per  an- 
num.   The  salary  of  one  assistant  inheritance  tax  attorney  whose  office 
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shall  be  in  the  city  and  county  of  San  Francisco  shall  be  three  thoueand 
six  hundred  dollars  per  annum.  The  salary  of  the  second  assistant  in- 
heritance tax  attorney,  whose  office  shall  be  in  the  city  and  county  of 
San  Francisco  shall  be  two  thousand  four  hundred  dollars  per  annum. 
The  salary  of  said  assistant  inheritance  tax  attorney  whose  office  shall 
be  in  the  city  of  Sacramento  shall  be  two  thousand  seven  hundred  dol- 
lars per  annum.  The  salaries  of  said  inheritance  tax  attorney  and  of 
said  assistant  inheritance  tax  attorneys  shall  be  paid  at  the  same  times 
and  in  the  same  manner  as  the  salaries  of  other  state  officers.  Said  attor- 
neys shall  also  receive  their  necessary  traveling  and  incidental  expenses. 
Said  expenses  and  any  other  and  further  and  additional  expenses  for 
attorneys,  clerks,  experts,  agencies  or  persons  or  for  any  other  purpose 
which  said  controller  may  find  necessary  or  proper  in  the  conduct  of  said 
inheritance  tax  department  shall  be  paid  out  of  such  moneys  as  may  be 
appropriated  from  time  to  time  to  the  controller  for  use  of  said  inherit- 
ance tax  department.  [Amendment  approved  May  31,  1917;  Stats.  1917, 
p.  1389.] 

§456.  Employees  in  office  of  state  treasurer.  The  state  treasurer 
may  appoint  one  deputy  state  treasurer,  one  cashier,  one  bond  officer, 
one  deposit  officer,  one  bookeeper  and  one  secretary-stenographer,  all  of 
whom  shall  be  civil  executive  officers.  The  annual  salary  of  the  deputy 
state  treasurer  is  three  thousand  two  hundred  dollars;  of  the  cashier, 
two  thousand  seven  hundred  dollars;  of  the  bond  officer,  two  thousand 
five  hundred  dollars;  of  the  deposit  officer,  two  thousand  five  hundred 
dollars;  of  the  bookeeper,  two  thousand  two  hundred  dollars;  and  of 
the  secretary-stenographer,  one  thousand  five  hundred  dollars.  All  such 
salaries  shall  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
salaries  of  other  state  officers.  [Amendment  approved  May  15,  1917; 
Stats.  1917,  p.  540.] 

§  472.  Appointees  of  attorney  general.  To  have  charge  of  state's  legal 
matters.  The  attorney  general  may  appoint  one  assistant,  one  chief 
deputy  and  seven  additional  deputies,  who  shall  be  civil  executive  offi- 
cers. The  annual  salary  of  the  assistant  shall  be  four  thousand  dollars; 
the  annual  salary  of  the  chief  deputy  shall  be  four  thousand  dollars; 
the  annual  salary  of  two  of  such  additional  deputies  shall  be  three  thou- 
sand three  hundred  dollars  each,  and  the  annual  salary  of  five  of  such 
additional  deputies  shall  be  three  thousand  dollars  each.  Said  salaries 
shall  be  paid  at  the  time  and  in  the  same  manner  as  the  salaries  of  other 
state  officers.  The  attorney  general  shall  not  employ  special  counsel  in 
any  case  except  those  provided  in  section  four  hundred  seventy-four 
of  the  Political  Code.  The  attorney  general  shall  have  charge,  as  attor- 
ney, of  all  legal  matters  in  which  the  state  is  in  any  wise  interested, 
except  the  business  of  the  regents  of  the  University  of  California  and 
of  the  state  harbor  commissioners,  and  such  other  boards  or  officers  as 
are  now  by  law  authorized  to  employ  attorneys,  and  no  board,  officer 
or  officers,  or  employee  of  the  state,  except  said  regents  and  said  harbor 
commissioners  and  such  other  boards  and  officers  as  are  now  by  law 
authorized  to  employ  attorneys,  shall  employ  any  attorney  other  than 
the  attorney  general,  or  one  of  his  assistants  or  deputies,  in  any  matter 


165  POLITICAL  CX)DB.  §§475-591 

in  which, the  state  is  interested;  nor  shall  any  money  be  drawn  out  of 
the  treasury,  or  out  of  any  moneys  appropriated  out  of  the  treasury,  or 
oat  of  any  special  or  contingent  fund  under  the  control  of  any  board, 
officer  or  officers,  or  employee  for  the  pay  of  any  legal  services  rendered 
after  the  passage  of  this  act,  the  provisions  of  any  existing  statute  to 
the  contrary  notwithstanding,  excepting  as  above  provided;  provided, 
that  whenever  a  district  attorney  in  any  county  of  this  state  shall,  for* 
any  reason,  become  disqualified  from  conducting  any  criminal  prosecu- 
tion within  such  county,  the  attorney  general  may  employ  special  coun- 
sel to  conduct  such  prosecution,  and  the  attorney's  foe  in  such  case  shall 
be  a  legal  charge  against  the  state;  provided,  further,  that  nothing 
herein  contained  shall  be  construed  to  prevent  or  deny  the  right  of  any 
board,  officer,  or  officers  or  employee  of  the  state  to  employ  or  engage 
counsel  in  any  matter  of  the  state,  after  first  having  obtained  the  writ- 
ten consent  so  to  do  of  the  attorney  general.  [Amendment  approved 
May  14,  1917;  Stats.  1917,  p.  529.] 

§475.  Clerks,  etc.,  of  attorney  general.  The  attorney  general  may 
appoint  two  clerks,  one  phonographic  reporter,  one  service  agent,  and 
six  stenographers  for  his  office.  The  annual  salary  of  each  of  said  clerks 
and  of  the  phonographic  reporter  and  of  the  service  agent  shall  be  one 
thousand  eight  hundred  dollars;  the  annual  salary  of  five  of  said  stenog- 
raphers shall  be  one  thousand  five  hundred  dollars;  the  annual  salary  of 
one  of  said  stenographers  shall  be  one  thousand  two  hundred  dollars. 
Said  salaries  shall  be  paid  at  the  same  time  and  in  the  same  manner  as 
the  salaries  of  state  officers  are  paid.  The  clerks,  the  phonographic  re- 
porter, the  service  agent,  and  the  stenographers  shall  be  civil  executive 
officers.  The  service  agent  and  two  of  said  stenographers,  to  be  desig- 
nated by  the  attorney  general,  shall  be  exempted  from  the  provisions 
of  the  civil  service  act  and  shall  hold  their  positions  during  the  pleasure 
of  the  attorney  general.  [Amendment  'approved  May  14,  1917;  Stats. 
1917,  p.  515.] 

§589.  Salary  of  insurance  commissioner.  The  annual  salary  of  the 
insurance  commissioner  is  six  thousand  dollars  and  the  annual  salary  of 
the  deputy  of  the  insurance  commissioner  is  two  thousand  seven  hundred 
dollars.     [Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1667.] 

§  501.  Office  of  insurance  commissioner.  The  commissioner  may  pro- 
cure suitable  offices  in  the  city  of  San  Francisco  for  conducting  the  busi- 
ness of  the  insurance  department.  The  commissioner  shall,  from  time  to 
time,  furnish  the  necessary  furniture,  stationery,  fuel,  lights,  printing 
and  other  conveniences  and  incur  traveling  and  such  other  expenses  and 
employ  such  assistance  as  may  be  necessary  for  the  transaction  of  the 
business  of  his  office.  To  defray  the  expenses  of  conducting  the  business 
of  the  insurance  department  there  shall  be  set  aside  and  reserved  each 
and  every  year  out  of  the  funds  paid  into  the  state  treasury  by  the  in- 
surance commissioner  sixty  thousand  dollars  as  a  special  fund  to  be 
called  the  insurance  commissioner's  special  fund.  All  expenditures 
authorized  in  this  section  must  bo  audited  by  the  board  of  control  or 
other  proper  authorities  who  must  allow  the  same  and  direct  payment 
thereof  to  be  made  and  the  controller  shall  draw  warrants  therefor  ou 
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the  state  treasury  for  tbe  payment  of  the  same  to  the  insurance  commis- 
sioner out  of  the  said  insurance  commissioner's  special  fund;  except  that 
there  stall  be  a  revolving  fund,  or  petty  cash  fund,  of  five  hundred  dol- 
lars which  may  be  used  by  the  commissioner  without  first  obtaining  the 
approval  of  any  other  department  or  official;  provided,  however,  that 
such  expenditures  must  ultimately  be  audited  by  the  board  of  control 
and  paid  for  as  prescribed  by  law.  [Amendment  approved  June  1,  1M7; 
Stats.  1917,  p.  1667.] 

§  696.  Transaction  of  Influranee  business  In  state.  Certificate  not  to 
be  renewed  if  company  is  in  arrears  for  taxes.  Surplus  line  broker.  No 
company  shall  transact  any  insurance  business  in  this  state  without  first 
complying  with  all  the  provisions  of  the  laws  of  this  state  and  there- 
after procuring  from  the  insurance  commissioner  a  certificate  of  author- 
ity and  continuing  to  comply  with  the  laws  of  this  state.  Every  such 
certificate  of  authority  shall  expire  on  the  first  day  of  July  after  its 
issuance  unless  sooner  revoked.  No  certificate  of  authority  shall  be 
granted  or  renewed  to  any  company  in  arrears  to  the  state,  or  to  any 
county,  city  and  county,  city  or  town  in  the  state,  for  fees,  licenses, 
taxes,  assessments,  fines,  or  penalties,  accrued  on  business  previously 
transacted  in  the  state,  nor  while  said  company  is  otherwise  in  default 
for  failure  to  comply  with  any  of  the  laws  of  this  state  regarding  the 
governmental  control  of  such  company  by  the  state. 

No  person,  firm  or  corporation  shall  in  this  state  act  as  agent,  in  any 
transaction  of  insurance  on  property  located  in  this  state,  for  any  insur- 
ance company  not  authorized  to  transact  such  insurance  in  this  state. 

No  person,  firm  or  corporation  within  this  state  shall  solicit,  negotiate 
or  effect  any  insurance  of  the  kinds  described  in  section  five  hundred 
ninety-four,  marine  insurance  and  insurance  on  the  property  of  steam 
railroads  or  of  other  common  carriers  engaged  in  interstate  trade  ex- 
cepted, on  any  property  located  in  this  state  with  companies  not  author- 
ized to  transact  such  business  in  this  state,  except  by  and  through  a 
surplus  line  broker  upon  the  terms  and  conditions  hereinafter  stated. 

When  and  only  when  the  total  amount  of  insurance,  of  kinds  herein- 
before prohibited  from  being  placed  with  unauthorized  companies,  de- 
sired on  any  property  located  within  the  state  can  not  be  procured  from 
a  majority  of  companies  authorized  to  transact  such  kinds  of  insurance 
within  the  state,  such  remaining  part  of  the  insurance  as  can  not  be 
procured  from  a  majority  of  such  authorized  companies  may  be  procured 
from  unauthorized  companies  by  a  surplus  line  broker,  and  by  no  other 
person. 

liicense  for  surplus  line  broker.  The  insurance  commissioner  may  issue 
a  license  authorizing  any  person,  firm  or  corporation  applying  there- 
for, who  is  trustworthy  and  is  competent  to  transact  an  insurance 
brokerage  business  in  such  manner  as  to  safeguard  the  interest  of  the 
assured,  to  act  as  a  surplus  line  broker  from  the  date  of  such  license 
until  the  first  day  of  July  succeeding,  on  the  following  conditions: 

(a)  Payment  in  advance  to  the  insurance  commissioner  of  a  fee  of 
twenty-five  dollars. 

(b)  Delivery  to  the  insurance  commissioner  of  a  bond  to  the  state 
of  California  in  the  sum  of  five  thousand  dollars  with  sureties  having 


167  POUTICAIi  CODE.  §  596 

the  qaalifications  mentioned  in  section  one  thousand  fifty-six  and  one 
thousand  fifty-seven  of  the  Code  of  Civil  Procedure,  conditioned  that 
said  licensee  will  fully  and  faithfully  comply  with  the  requirements  of 
section  five  hundred  ninety-six  of  the  Political  Code. 

DntieB  of  surplus  Una  broker.  The  following  are  the  duties  of  a  sur- 
plus line  broker  with  which  he  is  required  to  comply: 

1.  To  maintain  in  good  faith  an  office  in  this  state. 

2.  To  keep  in  said  office  a  complete  book  of  record  of  the  business 
transacted  by  him,  under  his  license  as  a  surplus  line  broker,  with  unau- 
thorized companies  showing:  The  dates  of  such  insurance  going  into 
effect;  the  names  of  the  insurers  and  of  the  insured;  the  gross  premium 
payable  therefor;  the  terms  and  character  of  insurance  and  location  of 
the  insured  property.  Such  book  of  record  shall  also  contain  state- 
ments in  the  same  detail  of  all  such  insurance  canceled,  or  on  which 
premiums  have  been  increased  or  reduced  and  the  amounts  of  additional 
or  of  return  premiums  thereon.  Such  books  are  to  be  open  at  all  times 
for  the  inspection  of,  and  examination  by,  the  insurance  commissioner 
or  any  one  appointed  by  him  for  said  purpose. 

Before  any  insurance  as  hereinbefore  provided  may  be  so  procured 
or  placed  by  a  surplus  line  broker  under  authority  of  his  license  with 
unauthorized  companies,  such  broker  shall  satisfy  himself  that  the  insur- 
ance to  be  placed  by  him  with  unauthorized  companies  is  only  such 
part  of  the  insurance  required  as  cannot  be  procured  from  a  majority 
of  such  authorized  companies. 

Whenever  required  so  to  do  by  the  insurance  commissioner,  such  sur- 
plus line  broker  shall  furnish  to  said  commissioner  a  list  comprising  a 
majority  of  the  authorized  companies  from  which  the  entire  amount  of 
insurance  desired  was  not  obtainable. 

The  surplus  line  broker  shall  within  one  week  or  as  soon  thereafter  as 
practicable,  after  receipt  by  him  of  the  complete  information  as  to  with 
what  companies  or  other  insurers  and  at  what  rate  the  insurance  has 
been  placed,  file  with  the  insurance  commissioner  a  true  report  showing 
the  names  of  the  insured  and  of  the  insurers,  the  character  of  the 
insurance,  location  of  the  property,  gross  premium  payable  therefor  and 
the  date  such  insurance  takes  effect  and  the  terms  thereof.  As  soon 
as  practicable  after  any  such  insurance  has  been  canceled,  or  any 
premium  thereon  has  been  increased  or  reduced,  such  surplus  line  broker 
shall  file  with  the  insurance  commissioner  a  report  thereof  in  the  same 
detail  as  required  in  the  case  of  the  report  above  referred  to. 

On  or  before  the  first  day  of  March  of  each  year  the  surplus  line 
broker  shall  file  with  the  insurance  commissioner  a  sworn  statement  of 
air  business  transacted  under  his  license  during  the  last  preceding  cal- 
endar year  ending  December  thirty-first.  Such  statement  shall  contain 
true  accounts  of  the  gross  amount  of  insurance  procured  from  and  placed 
with  unauthorized  companies  during  the  calendar  year,  the  gross  premium 
charged  therefor,  including  additional  insurance  premiums,  the  gross 
amount  of  all  insurance  canceled  during  said  year,  and  the  gross  return 
premiums  thereon.  Such  statement  shall  also  include  any  additional 
premiums  charged,  and  the  gross  premium  returned  during  said  calendar 
year  on  insurance  previously  effected.    All  such  reports  and  statements 
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shall  be  made  on  blanks  to  be  furnished  to  the  surplus  line  broker  by  the 
insurance  commissioner  on  application  therefor. 

Every  surplus  line  broker  shall  on  or  before  the  first  day  of  April  of 
each  year  pay  to  the  insurance  commissioner  for  the  use  of  the  state  of 
California  a  tax  of  three  per  cent  upon  the  amount  of  gross  premiums 
upon  all  insurance  placed  under  authority  of  such  license,  less  three  per 
cent  of  all  return  premiums  on  policies  canceled,  or  upon  which  premiums 
have  been  reduced  during  the  year  ending  December  thirty-first  last 
preceding. 

Any  surplus  line  broker  who  willfully  fails  or  refuses  to  report  to  the 
insurance  commissioner  any  insurance  on  property  located  within  this 
state  placed  under  his  name  with  unauthorized  companies,  or  who  shall 
by  willful  omission  from  the  records  required  to  be  maintained  by  him 
for  such  purpose,  attempt  to  evade  the  payment  of  taxes  on  any  such 
insurance,  shall  upon  conviction  thereof  in  addition  to  being  required  to 
pay  the  tax  thereon,  be  further  penalized  by  a  fine  of  not  exceeding  one 
hundred  dollars  for  each  offense  and  the  insurance  commissioner  shall 
further  forthwith   revoke  the  license  of  any  such  surplus  line  broker. 

The  insurance  commissioner  shall  also  revoke  the  license  of  any  sur- 
plus line  broker  who  willfully  fails  or  refuses  to  perform  any  of  the  other 
duties  hereinbefore  specified  as  required  of  said  broker. 

Revoking  license.  Examination  of  policies,  etc.,  by  insurance  commis- 
sioner. If  in  the  opinion  of  the  insurance  commissioner  the  solvency  of 
any  surety  on  a  bond  hereby  required  has  become  impaired  or  doubtful, 
he  shall  notify  the  surplus  line  broker  in  writing,  and  unless  within  ten 
days  after  receipt  of  such  notice  the  solvency  of  such  surety  is  proved 
to  the  satisfaction  of  the  insurance  commissioner,  or  a  new  bond  is  sub- 
stituted therefor,  said  insurance  commissioner  shall  revoke  the  license  of 
the  surplus  line  broker.  The  removal  of  the  ofiice  of  the  surplus  line 
broker  from  this  state,  or  the  removal  therefrom  of  his  accounts  of  his 
business  as  such,  or  the  closing  of  his  said  office  for  a  period  of  more 
than  twenty  consecutive  days,  shall  constitute  a  termination  of  the 
authority  of  said  surplus  line  broker,  and  shall  be  tantamount  to  an 
express  revocation  of  his  license,  whether  or  not  the  insurance  commis- 
sioner thereafter  revokes  the  same.  No  new  license  shall  be  issued  to 
any  surplus  line  broker  whose  license  has  been  revoked  for  any  reason 
other  than  the  insufficiency  of  his  sureties,  within  the  period  of  one 
year  after  such  revocation,  and  until  all  indebtedness  of  said  surplus 
line  broker  on  former  business  has  been  paid  to  said  insurance  commis- 
sioner. Every  insured  for  whom  insurance  has  been  effected  with  unau- 
thorized companies  shall  produce  for  examination  by  the  insurance 
commissioner,  whenever  requested  by  him,  in  writing  so  to  do,  all  pol- 
icies, contracts,  and  other  documents  evidencing  such  insurance  and 
disclose  to  him  the  true  amount  of  the  gross  premiums  paid  or  agreed 
to  be  paid  therefor,  or  upon  refusal  so  to  do,  he  shall  forfeit  to  the  state 
of  California  the  sum  of  two  hundred  dollars  for  each  refusal.  Nothing 
in  this  section  shall  be  construed  to  deprive  any  citizen  of  this  state  of 
the  right  to  negotiate  and  effect  insurance  on  his  own  property  with  any 
unauthorized  company.  Nothing  in  this  section  shall  be  construed  to 
permit  any  broker  to  solicit  or  place  marine  insurance  or  insurance  on 
property  of   railroads  or  other  common   carriers   engaged  in   interstate 
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trade  with  nonadmitted  insurers  until  three-quarters  of  the  companies 
duly  authorized  to  transact  such  class  of  insurance  in  this  state  shall 
have  first  been  given  a  refusal  of  such  insurance  at  equal  rates  and  same 
conditions  as  may  be  bona  fide  obtainable  from  insurance  companies 
admitted  to  do  the  same  character  of  insurance  under  the  laws  of  the 
state  of  New  York.  [Amendment  approved  April  20,  1917;  Stats.  1917, 
p.  147.]  I 

Repealed.  Section  four  hundred  thirty-nine  of  the  Penal  Code,  in  so 
far  as  it  is  inconsistent  with  the  provisions  hereof,  is  hereby  repealed. 
[Repealed  by  act  approved  April  20,  1917;  Stats.  1917,  p.  147.] 

§597.  Examination  of  insurance  companies.  Company  organized  in 
other  state.  Access  to  books.  Inspection  of  books.  State  compensation 
mmraace  fund.  The  commissioner,  whenever  he  deems  necessary,  or 
whenever  he  is  requested  by  verified  petition,  signed  by  twenty-five  per- 
sons interested,  either  as  stockholders,  policy-holders,  or  creditors  of  any 
company  engaged  in  insurance  business  in  this  state,  showing  that  such 
company  is  insolvent  under  the  laws  of  this  state,  must  make  an  exami- 
nation of  the  business  and  affairs  relating  to  the  insurance  business  of 
such  company,  and  must  make  such  an  examination  whenever  any  com- 
pany is  organized  to  do  insurance  business  in  this  state,  and  before 
issuing  a  certificate  of  authority  other  than  renewals  to  such  company; 
provided,  the  insurance  commissioner  shall  have  no  authority  to  issue, 
and  no  certificate  of  authority  shall  be  issued,  to  any  insurance  company 
or  corporation  hereafter  organized  or  incorporated  in  this  state,  whether 
the  same  be  organized  and  promoted  directly  or  by  means  of  a  holding 
company  or  corporation,  one  of  the  purposes  of  which  is  the  organization 
and  promotion  of  such  insurance  company  or  corporation,  where  such 
examination  shows  the  expense  of  organization  and  promotion  to  be  in 
excess  of  fifteen  per  cent  of  the  total  amount  actually  paid  on  its  capital 
stock  exclusive  of  surplus. 

Whenever  any  company,  not  organized  under  the  laws  of  this  state, 
applies  for  a  certificate  of  authority  to  do  business  in  this  state,  the 
insurance  commissioner  may  make,  or  cause  to  be  made,  by  the  insurance 
department  of  the  state  where  such  company  is  organized,  an  examina- 
tion of  the  business  and  affairs  relating  to  the  insurance  business 
of  such  company.  The  company  organized  or  existing  under  the 
laws  of  any  country  outside  of  the  United  States,  shall  be  deemed 
to  be  organized  within  the  meaning  of  this  act  in  any  state  wherein 
such  company  maintains  the  deposits  required  by  the  laws  of  this  state. 

For  the  purpose  of  making  such  examination  the  insurance  commis- 
sioner shall  have  free  access  to  all  the  books  and  papers  of  such  com- 
pany, and  must  thoroughly  inspect  and  examine  all  its  affairs,  and  ascer- 
tain its  condition  and  ability  to  fulfill  its  engagements,  and  that  it  has 
complied  with  all  the  provisions  of  law  applicable  to  its  insurance 
tran^ctions. 

Every  company  examined  under  the  provisions  of  this  section  must 
open  its  books  and  papers  for  the  inspection  of  the  commissioner,  and 
otherwise  facilitate  such  examination;  and  the  commissioner  may  ad- 
minister oaths  and  examine  under  oath  any  person  relative  to  the  busi- 
ness of   such  company;   and  if  he  finds   the  books  to   be  carelessly  or 
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improperly  kept  or  posted,  he  must  empl6y  sworn  experts  to  rewrite,  post, 
and  balance  the  same  at  the  expense  of  such  company.  Such  examinar 
tion  must  be  conducted  in  the  county  where  such  company  has  its  prin- 
cipal oiBce,  and  must  be  private,  unless  the  commissioner  deems  it 
necessary  to  publish  the  result  of  such  investigation,  in  which  case  he 
may  publish  the  same  in  two  of  the  public  newspapers  of  this  state,  one 
of  which  must  be  published  in  the  city  of  San  Francisco  and  the  other 
in  the  city  of  Los  Angeles.  All  examinations  must  be  at  the  expense  of 
the  company,  such  expense  to  be  paid  in  advance,  and,  if  any  such  com- 
pany refuses  to  pay  such  expenses  in  advance,  the  insurance  commissioner 
may  refuse  to  issue  any  such  certificate  of  authority  and  must  revoke  any 
existing  certificate  of  authority  authorizing  such  company  to  do  business. 
The  insurance  commissioner  shall  have  the  same  powers  and  authority 
to  make  examination  of  the  state  compensation  insurance  fund  as  are 
conferred  upon  him  by  law  relative  to  the  examination  of  other  insurance 
carriers.     [Amendment  approved  May  29,  1917;  Stats.   1917,  p.   1320.] 

§602a.  Liabilities  of  insuraiice  companies.  Computation  of  reserve. 
In  estimating  the  condition  of  any  insurance  corporation,  mutual  com- 
pany, association,  the  state  compensation  insurance  fund,  interinsurance 
exchange  or  other  insurance  carriers  engaged  in  the  business  of  liability 
insurance  and  licensed  to  transact  business  in  this  state,  the  insurance 
commissioner  shall  charge  as  liabilities,  all  outstanding  indebtedness  of 
such  carrier,  and  the  premium  reserve  on  policies  in  force,  equal  to  the 
unearned  portions  of  the  gross  premiums  charged  for  covering  the  risks, 
computed  on  each  respective  risk  from  the  date  of  the  issuance  of  the 
policy. 

The  reserve  for  outstanding  losses  under  insurance  against  loss  or  dam- 
age from  accident  to  or  injuries  suffered  by  an  employee  or  other  person 
and  for  which  the  insured  is  liable  shall  be  computed  as  follows: 

(1)  Liability  suits.  For  all  liability  suits  being  defended  under  poli- 
cies written  more  than — 

(a)  Ten  years  prior  fo  the  date  as  of  which  the  statement  is  made, 
one  thousand  five  hundred  dollars  for  each  suit. 

(b)  Five  and  less  than  ten  years  prior  to  the  date  as  of  which  the 
statement  is  made,  one  thousand  dollars  for  each  suit. 

(c)  Three  and  less  than  five  years  prior  to  the  date  as  of  which  the 
statement  is  made,  eight  hundred  fifty  dollars  for  each  suit. 

(2)  Liability  poUcles.  For  all  liability  policies  written  during  the 
three  years  immediately  preceding  the  date  as  of  which  the  statement  is 
made,  such  reserve  shall  be  sixty  per  centum  of  the  earned  liability 
premiums  of  each  of  such  three  years  less  all  loss  and  loss  expense  pay- 
ments made  under  the  liability  policies  written  in  the  corresponding 
years;  but  in  any  event,  such  reserve  shall,  for  the  first  of  such  three 
years,  be  not  less  than  seven  hundred  fifty  dollars  for  each  outstanding 
liability  suit  on  said  year's  policies. 

(3)  Claims  under  policies  written  three  years  prior.  For  all  compensa- 
tion claims  under  policies  written  more  than  three  years  prior  to  the 
date  as  of  which  the  statement  is  made,  the  present  values  at  four  per 
^en^um  interest  of  the  determined  and  the  estimated  future  payments. 
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(4)  Qaliiis  under  policies  written  three  years  preceding.  For  all  eom- 
^nsation  claims  under  policies  written  in  the  three  years  immediately 
preceding  the  date  as  of  which  the  statement  is  made,  such  reserve  shall 
be  serenty  per  centum  of  the  earned  compensation  premiums  of  each 
of  such  three  years,  less  all  loss  and  loss  expense  payments  made  in  con- 
nection with  such  claims  under  policies  written  in  the  corresponding 
years;  but  in  any  event  in  the  c&se  of  the  first  year  of  any  such  three- 
year  period  such  reserve  shall  be  not  less  than  the  present  value  at  four 
per  centum  interest  of  the  determined  and  the  estimated  unpaid  com- 
pensation claims  under  policies  writtoh  during  such  year. 

*^amed  premiomB."  The  term  "earned  premiums/'  as  used  herein, 
shall  include  gross  premiums  charged  on  all  policies  written,  including 
all  determined  excess  and  additional  premiums,  less  return  premiums, 
other  than  premiums  returned  to  policy-holders  as  dividends,  and  less 
reinsurance  premiums  and  premiums  on  policies  canceled,  and  less  un- 
earned premiums  on  policies  in  force. 

''Compensation."  The  term  "compensation"  as  used  in  this  act,  shall 
relate  to  all  insurance  effected  by  virtue  of  statutes  providing  compen- 
sation to  employees  for  personal  injuries  irrespective  of  fault  of  the 
employer.  The  term  'liability"  shall  relate  to  all  insurance  except  com- 
pensation insurance  against  loss  or  damage  from  accident  to  or  injuries 
suffered  by  an  employee  or  other  person  and  for  which  the  insured  is 
liable. 

*'L088  payments."  The  terms  "loss  payments,"  and  "loss  expense  pay- 
ments," as  used  herein,  shall  include  all  payments  to  claimants,  including 
payments  for  medical  and  surgical  attendance,  legal  expenses,  salaries 
and  expenses  of  investigators,  adjusters  and  field  men,  rents,  stationery, 
telegraph  and  telephone  charges,  postage,  salaries  and  expenses  of  office 
employees,  home  office  expenses,  and  all  other  payments  made  on  account 
of  claims,  whether  such  payments  shall  be  allocated  to  specific  claims  or 
onallocated. 

Ustilbntlon  of  nnallocated  liability  loss  expense  payments.  All 
unallocated  liability  loss  expense  payments  teado  in  a  given  calendar 
year  subsequent  to  the  first  four  years  in  which  an  insurer  has  been 
issuing  liability  policies,  shall  be  distributed  as  follows:  Thirty-five 
per  centum  shall  be  charged  to  the  policies  written  in  that  year,  forty 
per  centum  to  the  policies  written  in  the  preceding  year,  ten  per  centum 
to  the  policies  written  in  the  second  year  preceding,  ten  per  centum  to 
the  policies  written  in  the  third  year  preceding,  and  five  per  centnm 
to  the  policies  written  in  the  fourth  year  preceding,  and  such  pay- 
ments made  in  each  of  the  first  four  calendar  years  in  which  an  in- 
surer issues  liability  policies  shall  be  distributed  as  follows:  In  the 
first  calendar  year  one  hundred  per  centum  shall  be  charged  to  the 
policies  written  in  that  year,  in  the  second  calendar  year  fifty  per 
eentnm  shall  be  charged  to  the  policies  written  in  that  year  and  fifty 
per  centum  to  the  policies  written  in  the  preceding  year;  in  the  third 
calendar  year  forty  per  centum  shall  be  charged  to  the  policies  writ- 
ten in  that  year,  forty  per  centum  to  the  policies  written  in  the  pre- 
ceding year,  and  twenty  per  centum  to  the  policies  written  in  the  sec- 
ond year   preceding,   and  in   the   fourth   calendar  year  thirty-five   per 
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centum  shall  be  charged  to  the  policies  written  in  that  year,  forty  per 
centum  to  the  policies  written  in  the  preceding  year,  fifteen  per  centum 
to  the  policies  written  in  the  second  year  preceding,  and  ten  per  centum 
to  the  policies  written  in  the  third  year  preceding,  and  a  schedule  show- 
ing such  distribution  shall  be  included  in  the  annual  statement. 

Distribution  of  unallocated  compensation  loss  expense  pasrments.    All 

unallocated  compensation  loss  expense  payments  made  in  a  given  cal- 
endar year  subsequent  to  the  first  three  years  in  which  an  insurer  has 
been  issuing  compensation  policies  shall  be  distributed  as  foHows: 
Forty  per  centum  shall  be  charged  to  the  policies  written  in  that  year, 
forty-five  per  centum  to  the  policies  written  in  the  preceding  year, 
ten  ip6r  centum  to  the  policies  written  in  the  second  year  preceding 
and  five  per  centum  to  the  policies  written  in  the  third  year  preceding, 
and  such  payments  made  in  each  of  the  first  three  calendar  years  in 
which  an  insurer  issues  compensation  policies  shall  be  distributed  as 
follows:  In  the  first  calendar  year  one  hundred  per  centum  shall  be 
charged  to  the  policies  written  in  that  year,  in  the  second  calendar 
year  fifty  per  centum  shall  be  charged  to  the  policies  written  in  that 
year  and  fifty  per  centum  to  the  policies  written  in  the  preceding  year, 
in  the  third  calendar  year  forty-five  per  centum  shall  be  charged  to 
the  policies  written  in  that  year,  forty-five  per  centum  to  the  policies 
written  in  the  preceding  year  and  ten  per  centum  to  the  policies  writ- 
ten in  the  second  year  preceding,  and  a  schedule  showing  such  distri- 
*  bution  shall  be  included  in  the  annual  statement. 

Additional  reserves.  Whenever,  in  the  judgment  of  the  insurance 
commissioner,  the  liability  or  compensation  loss  reserves  of  any  insurer 
under  his  supervision,  calculated  in  accordance  with  the  foregoing  pro- 
visions, are  inadequate,  he  may,  in  his  discretion,  require  such  insurer 
to  maintain  additional  reserves  based  upon  estimated  individual  claims 
or  otherwise. 

Schedule  of  experience.  Each  insurer  that  writes  liability  or  compen- 
sation policies  shall  include  in  the  annual  statement  required  by  law 
a  scheddle  of  its  experience  thereunder  in  such  form  as  the  insurance 
commissioner  may  prescribe.  [Amendment  approved  May  26,  1917; 
Stats.  1917,  p.  1178.] 

•  * 

§633.  License  to  act  as  Insurance  agent.  No  person,  shall  within 
this  state  act  as  the  agent  of  any  insurance  or  surety  company  or  society 
until  such  person  shall  have  first  obtained  a  license  from  the  insurance 
commissioner  authorizing  him  or  it  so  to  act. 

Any  person  duly  appointed  and  authorized  by  an  insurance  or  surety 
company  or  society  to  solicit  applications  for  insurance  or  surety  bonds, 
or  effect  insurance  or  surety  bonds  in  the  name  of  such  company,  shall 
be  an  agent  within  the  meaning  of  this  section.  The  insurance  com- 
missioner shall  upon  written  notice  from  any  insurance  or  surety  com- 
pany or  society,  authorized  to  transact  business  in  this  state,  of  its 
appointment  of  any  person  to  act  as  its  agent  and  upon  payment  of 
the  fee  provided  for  in  section  six  hundred  five  of  the  Political  Code, 
issue  to  such  person  a  license  in  such  form  as  may  be  prescribed  by  the 
insurance  department;   provided,  however,  that  sucl|  proposed  licensee 
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shall  first  file  with  the  insurance  commissioner  of  the  state  of  California 
upon  a  form  to  be  prescribed  and  furnished  by  said  insurance  commis- 
sioner, an  application  in  writing,  duly  verified  under  oath,  reciting: 

AiipUcatioiL     First — The  applicant's  full  name  and  address; 

Second — The  name  of  the  company  for  which  the  applicant  is  to  act 
as    agent; 

Third — The  applicant's  experience  in  the  insurance  or  surety  business; 

Fourth — If  the  applicant  is  engaged  in  any  business  other  than  in- 
surance or  surety,  the  nature  of  such  business  and  the  name  under  which 
such   business  is  conducted; 

Fifth — That  the  applicant  intends  to  carry  on  in  good  faith  the  occu- 
pation of  an  insurance  or  surety  agent,  and  that  said  applicant  does 
not  seek  such  appointment  for  the  purpose  of  avoiding  or  preventing 
the  operation  or  enforcement  of  the  insurance  laws  of  this  state. 

Bevocation  or  suspension  of  license.  If  it  shall  be  brought  to  the  at- 
tention of  the  insurance  commissioner '  that  any  agent  licensed  here- 
under has  willfully  misstated  any  material  fact  in  his  application,  or 
that  the  purpose  or  principal  use  of  such  license  as  an  insurance  or 
surety  agent  is  to  avoid  or  prevent  the  operation  or  enforcement  of 
any  anti-rebate  law  or  other  insurance  law  of  this  state,  then  the  in- 
surance commissioner  shall  give  notice  to  such  agent  and  cite  him  to 
appear  before  such  insurance  commissioner  and  show  cause  why  his 
license  as  an  insurance  or  surety  agent  should  not  be  suspended  or  re- 
voked. If  at  the  hearing  of  said  order  to  show  cause  it  shall  appear 
that  said  agent  has  willfully  misstated  any  material  fact  in  his  ap- 
plication to  the  insurance  commissioner,  or  that  the  purpose  or  prin- 
cipal use  of  such  license  is  to  avoid  or  prevent  the  operation  or  enforce- 
ment of  any  anti-rebate  law  or  other  insurance  law  of  this  state,  then 
the  insurance  commissioner  shall  either  revoke  or  suspend  the  license 
of  such  agent,  and  shall  notify  both  the  agent  and  the  company  of 
such  revocation  or  suspension. 

Action  to  review  facts.  If  at  any  time  the  (nsurance  commissioner 
revokes  or  suspends  the  license  theretofore  granted  to  any  agent,  such 
applicant  or  agent  may  commence  an  action  against  the  insurance  com- 
missioner for  the  purpose  of  reviewing  the  facts  and  the  law  pertinent 
to  the  controversy,  and  for  the  purpose  of  obtaining  relief,  or  cancel- 
ing the  act  of  the  insurance  commissioner.  In  any  such  action  the  court 
shall  have  full  power  to  investigate  all  the  facts  de  novo  without  re- 
gard to  the  determinations  previously  made  by  the  insurance  commis- 
sioner. All  of  Hie  provisions  of  the  Code  of  Civil  Procedure  relating 
to  pleadings,  proofs,  trials  and  appeals  shall  be  applicable  to  such  ac- 
tions. 

Such  action  shall  be  commenced  and  tried  in  the  superior  court  of 
the  county  in  which  such  agent  resides,  unless  the  parties  thereto  stipu- 
late otherwise. 

Time  in  force.  Unless  revoked  by  the  commissioner,  or  unless  the 
company  by  written  notice  to  the  commissioner  cancels  the  agent's 
authority  to  act  for  it,  such  license,  or  any  renewal  thereof,  shall  ex- 
pire on  the  first  day  of  July  next  after  its  issue  or  renewal.  Any 
license  issued   after  this  section  takes  effect  may   in  the  discretion  of 
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the  insurance  commissioner  be  renewed  for  a  succeeding  year  by  a  re- 
newal certificate  without  the  commissioner  requiring  the  detailed  infor- 
mation required  by  this  section. 

Penalty.  Any  person  who  shall  act  or  offer  to  act  or  assume  to  act 
as  an  insurance  or  surety  agent  unless  licensed  by  the  insurance  com- 
missioner as  provided  in  this  section,  or  after  such  license  granted  to 
him  or  it  has  been  suspended  or  revoked,  shall  be  guilty  of  a  misde- 
meanor, but  any  policy  issued  on  an  application,  thus  procured,  shall 
bind  the  insurance  company  if  otherwise  valid. 

Title  insurance,  etc.,  not  affected.  Nothing  in  this  section  shall  be 
construed  to  apply  to,  refer  to,  or  affect  county  mutual  fire  insurance 
companies,  or  their  agents,  or  title  insurance  business,  or  fraternal 
benefit  societies,  or  agents  or  employees  of  reciprocal  or  interinsurance 
exchanges. 

Fees.  Nothing  herein  contained  shall  in  any  manner  limit  the  fees 
provided  for  in  section  six  hundred  five  of  the  Political  Code.  [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1617.] 

§6d3a.  License  to  act  as  insurance  broker.  No  person,  firm  or  cor- 
poration shall  within  this  state  act  as  an  insurance  broker  until  such 
person,  firm  or  corporation  shall  have  first  obtained  a  license  from  t^ 
insurance  commissioner  authorizing  him  or  it  so  to  act. 

"Who  are  insurance  brokers.  Any  person,  firm  or  corporation,  other 
than  an  insurance  or  surety  company,  or  society,  or  agent  of  such  com- 
pany or  society,  or  employee  compensated  by  salary  only  and  acting 
on  behalf  of  such  company  or  society  or  agent,  or  a  medical  examiner 
for  a  life  insurance  company  or  society,  who,  for  compensation  acts 
or  aids  in  any  manner  in  negotiating  contracts  of  insurance  or  surety 
bonds  or  reinsurance  or  placing  risks,  or  effecting  insurance  or  rein- 
surance for  a  party  other  than  himself  or  itself,  shall  bo  an  insurance 
brx)ker  within  the  meaning  of  this  section. 

License  issued.  The  insurance  commissioner  shall  upon  the  payment 
of  a  fee  provided  for  in  section  six  hundred  five  of  the  Political  Code, 
issue  to  a  person,  firm  or  corporation  a  license  to  act  as  an  insurance 
broker  to  negotiate  contracts  of  insurance  or  surety  bonds,  or  rein- 
surance, or  place  risks,  or  effect  insurance  or  surety  bonds  or  reinsur- 
ance, with  any  insurance  or  surety  company  or  society  authorized  to 
transact  such  business  within  this  state,  or  with  its  agent,  or  with 
another  broker;  provided,  however,  that  such  proposed  licensee  shall 
first  file  with  the  insurance  commissioner  of  the  state  of  California, 
upon  a  form  to  be  prescribed  and  furnished  by  said  insurance  commis- 
sioner, an  application  in  writing,  duly  verified  under  oath,  reciting: 

Application.    First — The  applicant's  full  name  and  address; 

Second — The  applicant's  experience  in  the  insurance  business; 

Third — If  the  applicant  is  engaged  in  any  other  business  than  insur- 
ance, the  nature  of  such  business  and  the  name  under  which  such  busi- 
ness is  conducted; 

Fourth — If  the  applicant  be  a  copartnership,  the  names  of  the  part- 
ners comprising  such  copartnership,  or  if  the  applicant  be  a  corporation, 
the  names  of  the  officers  thereof; 
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Fifth — That  the  applicant  intends  to  carry  on  in  good  faith  the  occu- 
pation of  an  insurance  broker,  and  that  said  applicant  does  not  seek  a 
license  as  an  insurance  broker  for  the  purpose  of  avoiding  or  prevent- 
ing the  operation  or  enforcement  of  the  insurance  laws  of  this  state. 

Time  in  force.  An  insurance  broker's  license  so  issued  shall  remain 
in  force  until  July  first  of  any  year  after  the  date  of  the  issuance 
thereof;  unless  sooner  revoked  by  the  insurance  commissioner.  Such 
broker's  license  issued  on  an  application  as  hereinbefore  provided  may 
in  the  discretion  of  the  insurance  commissioner  be  renewed  upon  ex- 
piration for  a  succeeding  year  upon  the  payment  of  a  fee,  provided 
for  in  section  six  hundred  five  of  the  Political  Code,  without  requir- 
ing anew  the  details  required  in  the  original  application. 

Beyocatlon  or  suspensioii  of  license.  If  it  shall  be  brought  to  the 
attention  of  the  insurance  commissioner  that  any  insurance  broker 
licensed  hereunder  has  willfully  misstated  any  material  fact  in  his 
application,  or  that  the  purpose  or  principal  use  of  such  license  as  an 
insurance  broker  is  to  avoid  or  prevent  the  operation  or  enforcement 
of  any  anti-rebate  law  or  other  insurance  law  of  this  state,  tl^en  the 
insfurance  commissioner  shall  give  notice  to  such  insurance  broker  and 
eite  him  to  appear  before  such  insurance  commissioner  and  show  cause 
why  his  license  as  an  insurance  broker  should  not  be  suspended  or 
revoked.  If  at  the  hearing  of  said  order  to  show  cause  it  shall  appear 
that  said  insurance  broker  has  willfully  misstated  any  material  fact 
in  his  application  to  the  insurance  commissioner,  or  that  the'  purpose 
or  principal  use  of  such  license  is  to  avoid  or  prevent  the  operation 
or  enforcement  of  any  an^-rebate  law  or  other  insurance  law  of  this 
state,  then  the  insurance  commissioner  shall  either  revoke  or  suspend 
the  license  of  such  insurance  broker  and  shall  notify  such  broker  of 
such  revocation  or  suspension,  and  shall  publish  a  notice  of  the  revo- 
cation or  suspension  of  said  insurance  broker's  license  in  such  a  manner 
as  he  deems  proper  for  the  protection  of  the  public. 

Action  to  review  facts.  If  at  any  time  the  insurance  commissioner 
revokes  or  suspends  the  license  theretofore  granted  to  a  broker,  such 
broker  may  commence  an  action  against  the  insurance  commissioner  for 
the  purpose  of  reviewing  the  facts  and  the  law  pertinent  to  the  con- 
troversy, and  for  the  purpose  of  obtaining  relief,  or  canceling  the  act 
of  the  insurance  commissioner.  In  any  such  action  the  court  shall 
have  full  power  to  investigate  all  the  facts  de  novo  without  regard  to 
the  determination  previously  made  by  the  insurance  commissioner.  All 
of  the  provisions  of  the  Code  of  Civil  Procedure  relating  to  pleadings, 
proofs,  trials  and  appeals  shall  be  applicable  to  such  action. 

Such  action  shall  be  commenced  and  tried  in  the  superior  court  of 
the  county  in  which  such  broker  resides,  unless  the  parties  thereto 
stipulate   otherwise. 

Konresldent  brokers.  The  insurance  commissioner  may  upon  appli- 
cation issue  to  nonresident  insurance  brokers  a  license  to  transact  in- 
snrance  in  this  state  subject  to  the  same  qualifications,  requirements, 
restrictions  and  fees  as  provided  for  resident  brokers. 

Penalty.  Any  person,  firm  or  corporation,  who  shall  act  or  offer 
to  act  or  assume  to  act  as  an  insurance  broker,  unless  licensed  by  the 


§  633b  POLITICAL  CODE.  176 

insurance  commissioner  as  provided  in  tliis  section,  or  after  such  license 
granted  to  him  or  it  has  been  revoked,  shall  be  guilty  of  a  misdemeanor, 
but  the  policy  issued  on  an  application  thus  procured,  shall  bind  the 
insurance  company,  if  otherwise  valid. 

Title  insurance,  etc.,  not  affected.  Nothing  in  this  section  shall  apply 
to  or  in  any  way  affect  title  insurance  business,  fraternal  benefit  soci- 
eties or  county  mutual  fire  insurance  companies. 

Fees.  Nothing  herein  contained  shall  in  any  manner  limit  the  fees 
provided  for  in  section  six  hundred  five  of  the  Political  Code.  [New 
section  added  June  1,  1917;  Stats.  1917,  p.  1615.] 

§6331).  Policy  must  contain  true  statement  of  premium  and  risk. 
No  insurance  or  surety  company  or  society,  nor  any  agent,  shall  insure 
any  risk  in  this  state,  nor  shall  any  agent  or  broker  assist  in  arranging 
any  such  insurance,  the  policy  or  contract  for  which  does  not  contain 
a  true  and  correct  statement  of  the  preqlium  consideration  paid  or  to 
be  paid  therefor,  and  of  the  risk  covered  for  such  premium  considera- 
tion j  provided,  however,  that  if  the  insurance  be  of  a  character  where 
the  exact  premium  is  only  determinable  upon  the  expiration  of  the 
policy  or  contract,  sueh  policy  or  contract  must  contain  a  true  and  cor- 
rect statement  of  the  basis  and  rates  upon  which  the  said  final  premium 
or  consideration  is  to  be  determined  and  paid,  and  of  the  risk  covered 
for  such  premium  consideration. 

Covering  notes.  This  section  shall  not  be  construed  to  prohibit  the 
use  of  covering  notes  to  temporarily  bind  insurance  or  surety  bonds 
pending  the  issuance  of  the  policy  or  contrafct;  provided,  that  for  every 
such  covering  note  so  used,  within  ninety  days  thereafter  a  policy  or 
contract  shall  be  issued  in  lieu  thereof,  including  within  its  terms  the 
identical  insurance  protected  under  said  covering  note  and  the  premium 
consideration  paid  or  to  be  paid  therefor. 

Rebates  prohibited.  No  insurance  or  surety  company  or  society,  by 
itself  or  by  any  other,  party,  and  no  agent,  or  insurance  broker,  person- 
ally or  by  any  other  party,  shall  offer,  promise,  allow,  give,  set  off  or  pay, 
directly  or  indirectly,  as  an  inducement  to  insurance  on  any  risk  in  this 
state,  now  or  hereaftef  to  be  written,  any  rebate  of  or  part  of  the  pre- 
mium payable  on  the  policy  or  contract  of  insurance  or  surety  bond,  or 
of  the  agent's  or  broker's  commission  thereon;  nor  shall  any  such  com- 
pany, or  society,  agent,  or  broker,  personally  or  otherwise,  offer,  promise, 
allow,  give,  set  off,  or  pay,  directly  or  indirectly  as  an  inducement  to 
sueh  insurance  any  earnings,  profits,  dividends,  or  other  benefit,  founded, 
arising,  accruing,  or  to  acrue  on  such  insurance  or  surety  bond,  or  there- 
from, or  any  other  valuable  consideration  which  is  not  clearly  specified, 
promised  or  provided  for  in  the  policy  or  contract  of  insurance,  or  in 
the  application  for  such  surety  bond;  provided,  however,  that  nothing  in 
this  section  shall  be  construed  to  prevent  a  mutual  fire  insurance  com- 
pany from  returning  any  portion  of  the  premium  as  a  dividend,  at  the 
expiration  of  the  term  covered  by  such  premium. 

Commission.  Plscount  on  marine  Insurance.  Nothing  in  this  section 
shall   be   construed   to   prohibit   any   insurance   or   surety   company   or 
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society,  or  agent  for  such  company  or  society,  or  broker,  from  paying 
comn»ssion  to  another  company,  society,  agent,  or  insurance  broker,  nor 
shall  this  section  be  construed  to  prohibit  any  marine  insurance  com- 
pany, agent,  or  broker  from  allowing  any  insured,  such  usual  discount 
as  is  sanctioned  by  custom  amongst  marine  insurers  as  being  additional 
to  the  agent's  or  broker's  commission,  but  this  exemption  shall  in  no  wise 
operate  to  relieve  marine  insurance  in  any  other  respect  from  the  full 
operation  of  this  section. 

AgenVs  commission  on  own  insurance.  This  section,  except  as  herein- 
before specifically  provided,  shall  not  be  construed  to  prevent  any  insur- 
ance or  surety  company  from  paying  to  another  insurance  or  surety  com- 
pany, or  to  an  agent  or  broker,  or  to  prevent  any  insurance  or  surety 
company  or  such  an  agent  or  broker  from  receiving  a  commission  in  re- 
spect to  any  policy  under  which  it,  itself,  or  he,  himself,  is  insured. 

Bonuses.  Nothing  in  this  section  shall  be  so  construed  as  to  prohibit 
any  comipany  issuing  nonparticipating  life  insurance  from  paying 
bonuses  *•  policy-holders  or  otherwise  abating  their  premiums,  in  whole 
or  in  part  out  of  surplus  accumulated  from  nonparticipating  insurance; 
nor  to  prohibit  any  company  transacting  industrial  insurance  on  the 
weekly  payment  plan  from  returning  to  policy-holders  who  have  made 
premium  payment  for  a  period  of  at  least  one  year  directly  to  the  com- 
pany at  its  homo  or  district  offices,  a  percentage  of  the  premium  which 
the  company  would  have  paid  for  the  weekly  collection  of  such  pre- 
miums. This  section  shall  not  be  construed  to  prevent  any  life  insur- 
ance company  paying,  or  contract  holders  receiving  special  compensa- 
tions, or  allowing  and  receiving  credits  already  agreed  upon  in  contracts 
now  in  force. 

Producing  books,  etc.  No  person  shall  be  excused  from  testifying  or 
from  producing  any  books,  papers,  contracts,  agreements  or  documents 
at  the  trial  or  hearing  of  any  person  or  company,  association  or  society 
charged  with  violating  any  provisions  of  this  section,  on  the  ground 
that  such  testimony  or  evidence  may  tend  to  incriminate  himself,  but 
no  person  shall  be  prosecuted  for  any  act  concerning  which  he  shall  be 
compelled  so  to  testify  or  produce  evidence,  documentary  or  otherwise, 
except  for  perjury  committed  in  so  testifying. 

BesponBibility  of  company.  Every  ii^surance  company  or  society  shall 
be  charged  with  full  responsibility  to  exercise  reasonable  diligence  for 
the  observance  of  this  section  by  its  agents  and  it  shall  be  unlawful  for 
any  insurance  or  surety  company  to  appoint  as  its  agent  any  person, 
firm  or  corporation,  or  the  employee  or  nominee  of  said  person,  firm  or 
•orporation,  for  the  purpose  of  enabling  such  person,  firm  or  corporation 
to  obtain  a  policy  or  contract  of  insurance  at  a  cost  less  than  that  speci- 
fied in  any  policy  or  contract  of  insurance  issued  to  such  person,  firm  or 
corporation,  or  at  a  cost  less  than  that  specified  in  any  application  for 
any  surety  bond  issued  in  behalf  of  such  person,  firm  or  corporation. 

Penalty.    Certificate  of  authority  suspended.    An  officer  or  employee 
of  any  insurance  or  surety  company  or  society,  or  any  agent  or  broker, 
or  any  officer  or  employee  of  such  agent  or  broker  who  violates  any  of 
12 
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the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor.  Upon 
it  being  proven  to  the  insurance  tiommissioner  after  a  hearing  upon  rea- 
sonable notice  to  the  accused  of  the  time  and  plaee  of  such  hearing  that 
any  insurance  or  surety  company  or  society  shall  knowingly  have  vio- 
lated any  of  the  provisions  of  this  act,  or  shall  knowingly  have  per- 
mitted any  officer,  managerial  agent,  or  managerial  employeie,  to  violate 
any  of  the  provisions  of  this  act,  he  shall  have  authority  to  suspend  the 
certificate  of  authority  of  such  insurance  or  surety  company  or  society  to 
do  the  kind  of  business  in  which  the  violation  of  the  provisions  of  this* 
act  occurred. 

Agent's  license  revoked.  And  the  insurance  commissioner  shall  have 
authority  to  suspend  or  revoke  the  license  issued  to  any  agent  or  broker 
on  its  being  proven  to  him,  after  hearing,  that  such  agent  or  broker  has 
knowingly  and  willfully  violated  any  of  the  provisions  of  this  act. 

Action  to  review  facts.  If  at  any  time  the  insurance  commissioner 
suspends  the  certificate  of  authority  theretofore  granted  to  any  insur- 
ance or  surety  company,  or  revokes  or  suspends  the  license  theretofore 
granted  to  any  broker  or  agent,  or  refuses  to  grant  a  certificate  of 
authority  to  any  insurance  or  surety  company,  or  license  to  any  broker 
or  agent,  any  interested  person  or  company  may  commence  an  action 
against  the  insurance  commissioner  for  the  purpose  of  reviewing  the 
facts  and  the  law  pertinent  to  the  controversy  and  for  the  purpose  of 
obtaining  the  relief  refused  or  for  canceling  the  action  of  the  commis- 
sioner. In  any  such  action  the  court  shall  have,  full  power  to  investigate 
all  of  the  facts  de  novo,  without  regard  to  the  determinations  previously 
made  by  the  commissioner.  In  the  trial  of  such  actions  all  of  the  pro- 
visions of  the  Code  of  Civil  Procedure,  shall  be  applicable.  Such  action 
shall  be  commenced  and  tried  in  the  superior  court  of  the  county  in 
which  such  insurance  or  surety  company  or  society  has  its  principal 
place  of  business  in  this  state,  or  in  wliich  such  broker  or  agent  resides, 
unless  the  parties  thereto  stipulate  otherwise. 

Title  insurance,  etc.,  not  affected.  Nothing  in  this  act  shall  apply  to, 
or  in  any  way  affect  reciprocal  or  interinsurance  contracts,  title  insur- 
ance business,  fraternal  benefit  societies,  or  county  mutual  fire  insurance 
companies.     [New  section  added  June  1,  1917;  State.  1917,  p.  1612.] 

§678.  Notice  to  state  board,  of  control  and  treasurer  of  bond  sale. 
Whenever,  under 'the  provisions  of  law,  the  board  of  supervisors,  trus- 
tees, common  council  or  other  governing  boards  or  bodies  of  any  city  or 
county,  city  or  town  or  school  district  of  this  state  shall  advertise  the 
sale  of  bonds  voted  for  any  purpose,  the  clerk  of  such  board  of  super- 
visors, trustees,  common  council  or  other  governing  board  or  body  shall 
forthwith  by  mail,  postage  prepaid,  notify  the  state  board  of  control  and 
state  treasurer  at  the  capitol  of  such  issuance  and  sale  of  bonds  and 
snail  specify  the  purposes  for  which  such  bonds  were  voted,  the  amount 
of  the  total  issue  for  each  purpose,  the  denomination  of  each 'bond  show- 
ing date  of  issuance  and  date  of  maturity,  the  rate  of  interest  showing 
when  and  where  payable,  tlie  assessed  value  of  the  property  upon  which 
such  bonds  are  a  lien,  the  total  amount  of  other  bonded  indebtedness 
which  is  a  lien  upon  said  property,  and  shall  upon  request  of  the  state 
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board  of  eontrol  furnish  a  full  deseription  of  the  proceedings  leading 
up  to  such  issue;  provided,  that  no  certified  cheek,  bond  or  other  assur- 
ance in  law  shall  be  required  from  the  state  upon  its  bid  to  purchase 
bonds.     [Amendment  approved  May  14,  1917;  Stats.  1917,  p.  466.] 

§686.  Department  of  public  accounting.  Superintendent.  Bond. 
Additional  accountants.  Department  of  public  accounting.  Superin- 
tendent, etc.  There  is  hereby  established  in  connection  with  and  under 
the  supervision  of  the  state  board  of  control  a  department  of  public 
accounting.  The  board  shall  appoint  a  superintendent  of  accounts  at  an 
annual  salary  of  three  thousand  six  hundred  dollars,  and  two  assistants 
at  an  annual  salary  of  two  thousand  seven  hundred  dollars  each.  Such 
appointees  shall  be  skillful  accountants  and  well  versed  in  public  ac- 
counting. They  shall  (each)  execute  a  bond  to  the  state  in  the  sum  of 
ten  -  thousand  dollars.  They  shall  be  civil  executive  officers  and  their 
salaries  shall  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
salaries  of  state  officers  are  paid.  The  board  may  also  appoint  such 
additional  accountants  as  may  be  necessary  to  carry  on  the  work  of  the 
department  at  salaries  not  to  exceed  for  any  one  of  such  appointees  the 
sum  of  two  thousand  four  hundred  dollars  per  annum.  Such  salaries, 
upon  authority  of  the  board,  shall  be  paid  out  of  mouey  appropriated 
for  the  use  of  the  department  at  the  same  time  and  in  the  same  manner 
as  the  salaries  of  >  state  officers  are  paid.  Such  accountants  shall  be 
chosen  from  persons  who  have  successfully  taken  an  open  competitive 
examination  given  along  practical  lines  showing  their  fitness  for  the 
work  required.  They  shall  each  execute  to  the  state  a  bond  in  the  sum 
of  five  thousand  dollars.  All  of  the  appointees  in  this  section  are  em- 
powered to  administer  oaths  in  the  furtherance,  of  their  official  duties. 
[Amendment  approved  May  14,  1917;  Stats.  1917,  p.  467.] 

§718.  Employees  of  superintendent  of  capitol  building  and  grounds. 
The  superintendent  of  capitol  building  and  grounds  may  appoint  one 
head  gardener  at  an  annual  salary  of  two  thousand  one  hundred  dollars, 
and  one  assistant  head  gardener  at  an  annual  salary  of  one  thousand 
three  hundred  twenty  dollars.  He  may  appoint  seven  special  policemen 
for  the  building  and  grounds  at  annual  salaries  of  one  thousand  three 
hundred  twenty  dollars  each,  who  shall  have  the  power  of  peace  officers, 
and  the  same  power  of  arrest  as  is  herein  given  to  the  superintendent. 
None  of  said  policemen  shall  be  required  to  work  more  than  six  days  in 
any  one  week.  He  may  appoint  one  clerk  for  his  office  at  an  annual 
salary  of  one  thousand  eight  hundred  dollars,  who  shall  be  a  civil  execu- 
tive officer;  one  head  porter  for  the  building  at  an  annual  salary  of  one 
thousand  two  hundred  sixty  dollars;  one  typewriter  expert  at  an  annual 
salary  of  one  thousand  three  hundred  twenty  dollars.  He  may  appoint 
one  engineer  at  an  annual  salary  of  one  thousand  eight  hundred  dollars; 
one  fireman  at  an  annual  salary  of  one  thousand  two  hundred  sixty  dol- 
lars; one  electrician  at  an  annual  salary  of  one  thousand  eight  hundred 
dollars;  provided,  however,  that  the  superintendent  is  hereby  empowered 
to  employ  an  additional  electrician  for  emergency  purposes.  The  super- 
intendent may  also  appoint  two  elevator  attendants  at  an  annual  salary 
of  one  thousand  one  hundred  forty  dollars  each;  three  telephone  ex- 
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change  operators  at  an  annual  salary  of  nine  hundred  dollars  each.  He 
may  appoint  to  serve  from  January  first  until  May  first  in  each  legisla- 
tive year  one  engineer  at  a  monthly  salary  of  one  hundred  fifty  dollars; 
one  fireman  at  a  monthly  salary  of  one  hundred  five  dollars;  on©  elec- 
trician at  a  monthly  salary  of  one  hundred  fifty  dollars;  two  elevator 
attendants  at  a  monthly  salary  of  ninety-five  dollars  each;  one  tele- 
phone exchange  operator  at  a  monthly  salary  of  seventy-five  dollars;  ten 
porters  at  a  monthly  salary  of  ninety  dollars  each.  He  may  also  ap- 
point one  telephone  exchange  operator  at  a  monthly  salary  of  seventy- 
five  dollars,  to  serve  six  weeks  each  year  while  the  legislature  is  not  in 
session.  The  salaries  of  all  such  appointees  shall  be  paid  at  the  same 
time  and  in  the  same  manner  as  other  state  officers.  [Amendment  ap- 
proved May  24,  1917;  Stats.  1917,  p.  925.] 

§750.  Phonographic  reporters  In  district  courts  of  appeal.  Each  of 
the  three  district  courts  of  appeal  may  employ  and  appoint  a  phono- 
graphic reporter,  who  shall  be  competent  to  write  in  shorthand  at  the 
rate  of  at  least  one  hundred  and  fifty  words  per  minute  and  to  tran- 
scribe the  same  correctly.  His  duties  shall  be  to  take  down  in  shorthand 
th^  proceedings  of  the  court,  and  to  act  as  secretary  to  the  judges  in  the 
discharge  of  their  official  duties.  His  compensation  shall  be  at  the  rate 
of  three  thousand  dollars  per  annum.  [Amendment  approved  May  21, 
1917;  Stats.  1917,  p.  784.] 

§791.  Notaries  public  in  counties  of  second  class.  The  governor 
may  appoint  and  commission  such  number  of  notaries  public  for  the 
several  counties,  and  cities  and  counties  of  this  state,  as  he  shall  deem 
necessary  for  the  public  conveniences,  except  that  in  counties  of  the 
second  class  the  number  shall  not  exceed  one  hundred  thirty.  [Amend- 
ment approved  April  11,  1917;  Stats.  1917,  p.  92.] 

§995.  Resignations  of  officers.  Besignations  must  be  in  writing, 
and  made  as  follows: 

1.  By  the  governor  and  lieutenant-governor  to  the  legislature,  if  it  is 
in  session;  and  if  not,  then  to  the  secretary  of  state; 

2.  By  all  officers  commissioned  by  the  governor,  to  the  governor; 

3.  By  senators  and  members  of  the  assembly,  to  the  presiding  officers 
of  their  respective  houses,  who  must  immediately  transmit  the  same 
to  the  governor; 

4.  By  all  county  and  township  officers  not  commissioned  by  the  gov- 
ernor, to  the  clerk  of  the  board  of  8Uj>ervi8ors  of  their  respective 
counties; 

5.  By  all  other  appointed  officers,  to  the  body  or  officer  that  appointed 
them; 

6.  By  members  of  the  board  of  trustees,  and  other  officers  of  a 
municipal  corporation,  to  the  clerk  of  the  board  of  trustees  of  their 
respective  corporation. 

7.  In  all  cases  not  otherwise  provided  for,  by  filing  the  resignation  in 
the  office  of  the  secretary  of  state.  [Amendment  approved  April  5, 
1917;  Stats.  1917,  p.  38.] 
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§1094.  Begistration  every  two  years.  Transfers.  Elections  held 
between  January  i  and  April  1  of  eyen-nombered  yeara  Affidavits  of 
registration  deemed  canceled.  Registration  outside  of  main  office.  List 
of  lodgers.  Challenge  of  voters  not  on  certified  list  of  lodgers.  There 
shall  be,  commencing  January  1,  1918,  and  every  two  years  thereafter, 
exeept  as  hereinafter  provided,  in  each  county  and  city  and  county  of 
the  state,  a  new  and  complete  registration  of  the  voters  of  such  county 
or  city  and  county,  who  are  entitled  thereto.  Such  registration  shall  be 
in  progress  at  all  times  except  during  the  thirty  days  immediately 
preceding  any  election,  when  it  shall  cease  for  such  election  as  to 
electors  residing  in  the  territory  within  which  such  election  is  to  be 
held;  and  transfers  of  registration  for  such  election  may  be  made  from 
one  precinct  to  another  precinct  in  the  same  county  or  city  and  county 
at  any  time  when  such  registration  shall  be  in  progress  in  the  precinct 
to  which  the  elector  seeks  to  transfer;  provided,  that  where  any  general 
or  special  municipal  election,  or  any  other  special  election,  including 
any  primary  election  and  all  special  elections  to  vote  for  officers,  or 
upon  or  for  or  against  any  proposition  or  question  authorized  to  be 
submitted  to  a  vote,  is  held  on  or  after  the  first  day  of  January  and 
before  the  first  day  of  April  of  any  even-numbered  year,  the  original 
affidavits  of  registration  and  indexes  used  in  the  last  general  state 
election  in  any  county  or  city  and  county  in  this  state,  together  with 
the  original  affidavits  of  registration  since  the  last  election,  and  supple- 
mental indexes,  showing  all  additional  registrations,  changes  and  cor- 
rections made  since  the  registration  for  the  last  general  election,  com- 
pleted to  and  including  the  thirty-first  day  prior  to  said  election  then 
being  held,  may  be  used  at  such  election  to  determine  the  persons  en- 
titled to  vote  thereat.  All  affidavits  of  registration  made  prior  to  the 
first  day  of  January  of  any  even-numbered  year  shall  be  deemed  can- 
celed upon  said  day  except  for  the  sole  purpose  of  being  used  as  herein- 
before stated  at  elections  held  thereafter  and  before  the  first  day  of 
April  of  that  year,  and  shall  on  said  last-mentioned  day  be  deemed 
canceled  for  all  purposes.  The  board  having  charge  and  control  of 
elections  in  each  county  or  city  and  county,  may  provide  by  resolution, 
for  the  registration  of  voters  in  their  respective  precincts,  by  the  officer 
charged  with  the  registration  of  voters,  and  may  also  provide  by  resolu- 
tion for  the  registration  of  voters  at  specified  times  and  places,  other 
than  the  office  of  the  county  clerk  or  registrar  of  voters,  deemed  most 
convenient  to  large  numbers  of  voters,  without  reference  to  respective 
or  particular  precincts,  in  such  a  manner  that  the  affidavits  of  regis- 
tration as  provided  by  law  may  be  taken  at  such  time  and  place,  of» 
any  voter  within  the  county  who  is  entitled  to  register  therein;  pro- 
vided, however,  that  in  any  city  and  county  no  registration  outside  of 
the  naain  office  of  the  officer  charged  with  the  registration  of  voters  shall 
be  had  except  that  which  is  without  reference  to  particular  precincts 
as  last  specified  herein;  and  provided,  also,  that  any  registration  which 
may  be  made  at  the  main  office  for  registration  in  any  such  city  and 
county  may  be  made  and  taken  in  any  place  in  said  city  and  county  in 
such  manner  as  may  be  provided  by  rules  and  regulations  made  by 
the  board  having  control  of  registration  in  any  such  city  and  county. 
t}pon  the  written  request  of  the  officer  charged  with  the  registration  of 
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voters,  which  request  said  officer  shall  make  upon  petition  from  anj  ten 
electors  of  the  county,  such  petition  to  specify  the  premises  from  whieh 
lists  are  desired,  every  landlord  or  keeper  of  premises  where  lodgers 
abide,  shall  furnish  said  officer  a  list  of  all  lodgers  occupying  rooms, 
or  sleeping  apartments,  or  beds  in  the  premises  under  his  or  her  or  its 
control.  8uch  lists  shall  be  furnished  upon  blanks  provided  by  said 
officer.  Any  landlord  or  keeper  of  premises  where  lodgers  abide,  who 
neglects  or  refuses  to  comply  promptly  with  the  provisions  of  this  see- 
tion  or  who  furnishes  a  false  list  of  such  lodgers,  shall  be  guilty  of  a 
misdemeanor.  All  lists  so  returned  shall  be  kept  on  file  in  ike  office 
of  the  officer  receiving  same,  open  to  public  inspection.  It  shall  be 
the  duty  of  said  officer  to  compile  a  list  of  such  persons,  if  there  are 
any,  who  are  registered  as  residing  in  any  of  these  premises  and  whoee 
names  are  not  returned  in  the  lists  furnished  by  the  landlord  or  keeper 
thereof.  At  least  three  days  before  the  date  of  the  next  suoeeeding 
election,  in  any  precinct  where  such  premises  are  located,  said  officer 
shall  send  by  registered  mail  to  the  inspector  of  election  in  said  precinct 
a  certified  copy  of  the  list  he  has  l^us  prepared,  with  instructions  to 
challenge  the  vote  of  each  and  all  such  persons  if  offered  at  the  election, 
under  subdivision  five  of  section  one  thousand  two  hundred  thirty  of 
the  Political  Code.  Whenever  in  the  laws  of  this  state  the  word 
''register"  or  ''great  register"  is  used  with  relation  to  elections,  it  shall 
be  deemed  to  mean  and  include  the  relative  and  proper  affidavits  of 
registration,  or  both  thereof,  prepared  and  bound  by  the  county  clerk 
or  registrar  of  voters.  [Amendment  approved  May  21,  1917;  Stats. 
1917,  p.  798.] 

§  1096.  Qualifications  for  registration.  Additional  facts  to  be  shown. 
The  &ffi&nt  making  the  affidavit  of  registration  must  be  at  least  twenty- 
one  years  of  age  at  the  time  of  the  next  succeeding  election;  a  citizen 
of  the  United  States  ninety  days  prior  to  such  election;  a  resident  of  the 
state  One  year,  of  the  county  ninety  days,  and  of  the  precinct  thirty  days 
next  preceding  such  election  and  the  affidavit  must  show  such  facts. 
It  shall  also  show: 

1.  The  name  at  length,  including  Christian  or  given  name,  and  middle 
name,  or  initial,  if  any,  said  Christian  or  given  name,  if  the  name  of  a 
woman,  to  be  preceded  in  all  cases  by  the  designation  of  Miss  or  Mrs., 
as  the  case  may  be. 

2.  The  place  of  residence  and  postoffice  address  with  sufficient  par- 
ticularity to  identify  the  same  and  determine  therefrom  the  voting  pre- 
/!inct  of  such  affiant.  If  the  elector  be  not  the  proprietor  or  head  of  the 
house,  or  the  wife  or  husband  of  such  proprietor,  then  it  must  show 
upon  what  floor  thereof,  and  what  room  such  elector  occupies  in  such 
house. 

3.  The  occupation  of  affiant. 

4.  The  height  of  affiant  in  feet  and  inches. 

5.  The  country  or  state  of  nativity  of  affiant. 

6.  If  foreign  bom,  how  citizenship  was  acquired;  whether  by  citizen- 
ship of  father,  by  provisions  of  a  treaty  or  act  of  congress,  by  order  of 
a  court  of  naturalization,  by  marriage  to  a  citizen,  by  naturalization  of 
a  parent  or  husband,  or  otherwise.     The  date  or  year  when,  and  the 
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plaee  or  state  where  affiant  became  a  citizen,  shall  be  shown,  except  in 
the  case  of  citizenship  acquired  by  citizenship  or  naturalization  of  par- 
ents, by  treaty,  or  by  act  of  congress.  When  citizenship  depends  upon 
the  citizenship  or  naturalization  of  parent  or  husband  the  name  of  such 
parent  or  husband  shall  appear. 

7.  The  fact  whether  or  not  the  elector  desiring  to  be  registered  is 
able  to  read  the  constitution  in  the  English  language  and  to  write  his  or 
her  name,  and  whether  or  not  the  elector  has  any  physical  disability, 
by  reason  of  which  he  or  she  can  not  mark  tbo  ballot;  and  if  he  or  she 
can  not  mark  the  ballot  by  reason  of  physical  disability,  then  the  nature 
of  such  disability  must  be  entered.  The  affiact,  if  able  to  write,  shall 
sign  such  affidavit  with  his  or  her  customary  signature  and  the  county 
elerk  or  registrar  before  whom  such  affidavit  is  made  shall  insert  therein 
the  date  of  such  affidavit,  which  shall  be  the  date  of  the  jurat.  The 
affiant  may  state  in  such  affidavit  the  name  of  any  political  party  or 
organization  with  which  he  intends  to  affiliate  at  the  ensuing  primary 
election,  whether  or  not  such  party  or  organization  is  a  party  or  organiza- 
tion qualified,  at  the  time  of  such  registration,  to  participate  in  such 
primary  election  according  to  the  provisions  of  the  direct  primary  law. 
[Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1334.] 

§  1006a.  Declajration  of  political  party.  Change  of  political  affiliation. 
Affidavit.  At  the  time  of  registering  and  of  transferring  registration,  in 
all  places  where  the  primary  election  law  is  in  force,  each  elector  shall 
declare  the  name  of  the  political  party  with  which  he  intends  to  affiliate 
at  the  ensuing  primary  election  or  elections,  and  the  name  of  such 
political  party  shall  be  stated  in  the  affidavit  of  registration  and  the 
index  thereto.  If  the  elector  declines  to  state  the  fact,  the  fact  of  such 
declination  shall  likewise  be  stated  and  no  person  shall  be  entitled  to 
vote  the  ticket  of  any  political  party  at  any  primary  election,  by  virtue 
of  such  registration,  unless  he  has  stated  the  name  of  the  political  party 
with  which  he  intends  to  affiliate  at  the  time  of  such  registration.  Nor 
shall  he  be  permitted  to  vote  on  behalf  of  atiy  party  or  for  delegates 
to  the  convention  of  any  party  other  than  the  party  so  designated  in  the 
registration. 

In  case  any  elector  shall  have  declined  to  designate  or  shall  have 
changed  his  political  affiliation  prior  to  the  close  of  registration  for  pri- 
mary elections  he  is  entitled  to  have  such  change  recorded  prior  to  the 
close  of  said  registration  upon  application  to  the  county  clerk  or  regis- 
trar of  voters  as  hereinafter  provided.  In  case  any  elector  shall  have 
declined  to  designate  or  shall  have  changed  his  political  affiliations  prior 
to  the  close  of  registration,  he  may  appear  in  person  before  the  county 
clerk  or  registrar  of  voters,  or  any  registration  deputy  of  said  county 
clerk  or  registrar  of  voters,  and  make  affidavit  substantially  in  the  fol- 
lowing form: 

State  of  California,  |  g^ 

County  of j 

being  duly  sworn,  deposes  and  says  that  he  is  registered  on  the 


great  register  of  the  said  county  of as  a (insert  former  party 

affiliation,  or  that  he  had  declined  to  designate  his  party  affiliation); 
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that  since  the  date  of  such  registration  he  has  changed  his  political 
views  and  in  good  faith  declares  his  affiliation  with  party. 

Subscribed  and  sworn  to  before  me,  this  day  of ,  19 — . 

The  county  clerk  or  registrar  of  voters  shall  take  such  affidavit  with- 
out charge  and  shall  file  the  same.  [New  section  added  May  29,  1917; 
Stats.  1917,  p.  1335.] 

§  1097.    Af&davit  of  registration.    If  elector  is  absent  from  residence. 

Subdivision  1.  No  person  shall  be  registered  as  an  elector  except  by 
affidavit  of  registration.  Such  affidavit  must  be  made  before  the  county 
clerk  or  officer  charged  with  the  registration  of  voters,  or  their  deputy 
or  registration  clerk  and  shall  set  forth  all  the  facts  required  to  be 
shown  in  sections  one  thousand  ninety-six  and  one  thousand  ninety-seven 
of  the  Political  Code.  If  an  elector  is  absent  from  the  county  in  which 
he  or  she  claims  residence,  he  or  she  may  appear  before  any  judge  or 
clerk  of  any  court  of  record,  or  notary  public,  or  if  in  a  foreign  country, 
before  any  minister,  consul,  or  vice-consul  of  the  United  States,  and 
may  make  and  subscribe  an  affidavit  as  to  his  or  her  residence,  specify- 
ing in  what  ward  or  precinct  he  or  she  claims  residence;  that  he  or  she 
will  be  necessarily  and  unavoidably  absent  from  said  county,  or  city 
and  county,  on  all  the  days  allowed  by  law  for  general  registration  of 
electors,  and  setting  forth  in  such  affidavit  each  and  all  the  matters 
required  by  sections  one  thousand  ninety-six  and  one  thousand  ninety- 
seven  of  the  Political  Code  of  the  state  of  California,  and  forward  such 
affidavit,  in  duplicate,  duly  authenticated  as  above,  by  mail,  inclosed  in 
an  envelope  addressed  to  the  county  clerk  of  any  county,  or  the  registrar 
of  voters  in  any  county  or  city  and  county  in  which  he  or  she  claims 
to  be  an  elector.  Upon  receipt  of  such  affidavit  by  such  clerk  or  regis- 
trar of  voters  within  the  time  allowed  by  law  for  registration,  the  said 
affidavit  shall  be  entered  and  bound  by  the  clerk  in  the  proper  registej 
in  such  precinct. 

Subd.  2.  Conditions  of  registering  foreign  bom.  No  foreign-born  per- 
son s^all  be  registered  unless: 

(a)  If  a  naturalized  citizen  upon  the  production  of  his  or  her  cer- 
tificate of  naturalization  or  upon  the  production  of  a  certificate  of 
registration  in  the  county  of  his  or  her  last  residence  in  the  state,  show- 
ing the  date  and  place  of  naturalization,  or  upon  his  or  her  affidavit 
stating  date  and  place  of  naturalization;  provided,  that  any  person 
registering  for  the  first  time  in  the  state  must  produce  his  or  her  cer- 
tificate of  naturalization. 

(b)  If  a  citizen  by  virtue  of  his  or  her  father  being  a  citizen  at  the 
time  of  his  or  her  birth,  upon  his  or  her  sworn  statement  that  his  or  her 
father  was  a  citizen  of  the  United  States  at  the  time  of  his  or  her  birth 
and  has  been  a  resident  thereof.  Such  statement  need  not  be  noted  in 
full  upon  the  affidavit  of  registration,  but  the  words  "I  acquired  citizen- 
ship by  the  citizenship  of  my  father  (naming  him)"  shall  be  sufficient. 

(c)  If  a  citizen  by  virtue  of  the  naturalization  of  his  or  her  parent, 
upon  his  or  her  affidavit  that  he  or  she  became  a  citizen  by  such  natural- 
ization of  his  or  her  parent,  naming  such  parent,  that  such  naturalization 
took  place  during  his  or  her  minority  and  that  he  or  she  began  to  reside 
permanently  in  the  United  States  while  such  minor  child.     Such  state- 
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ment  need  not  be  noted  in  full  upon  the  aflSdavit,  but  the  words  "I  ac- 
quired citizenship  by  my  father's,  or  mother's,  naturalization,"  as  the 
case  may  be,  naming  him  or  her,  shall  be  sufficient. 

(d)  If  a  citizen  by  virtue  of  marriage  to  a  citizen,  the  date  and  place 
of  such  marriage  shall  be  entered  upon  the  affidavit  of  registration 
together  with  the  name  of  the  husband. 

(e)  If  a  citizen  by  virtue  of  the  naturalization  of  her  husband  the 
date  or  year  and  place  of  such  naturalization  together  with  the  name  of 
the  husband  shall  be  entered. 

Subd.  3.  Affidavit  mnst  show  all  facts  required.  Substitutions  per- 
mitted. Maimer  of  printing.  Width.  Tjrpe.  Form.  In  every  case  the 
affidavit  of  the  party  must  show  all  the  facts  required  to  be  stated.  The 
clerk  or  registrar  of  voters  may  cause  to  be  written  or  printed  upon  the 
margin  of  the  affidavit,  in  addition  to  any  matter  hereinafter  provided 
for,  all  such  words  as  are  deemed  necessary  or  convenient  for  the  pur- 
pose of  designating  the  precinct,  district  or  political  subdivision  for 
which  such  affidavit  is  taken,  or  deemed  necessary  or  convenient  to  indi- 
cate any  removal  or  transfer  of  registration,  and  also  any  date  or 
memorandum  deemed  necessary  or  convenient  to  indicate  the  number  of 
the  ballot  voted  by  an  elector  as  provided  by  section  one  thousand  two 
hundred  four  of  the  Political  Code,  or  any  other  reasonable  memoranda 
deemed  necessary  or  convenient  for  the  purpose  of  enabling  such  clerk 
or  registrar  of  voters  to  perform  his  duties  in  the  assorting  or  classifica- 
tion or  handling  of  such  affidavits  with  correctness  and  dispatch.  Where- 
ever  in  the  following  form  of  affidavit  the  word  "county'*  is  inserted, 
if  the  affidavit  is  for  use  in  a  city  and  county,  such  last  mentioned  words 
mtfy  be  printed  or  written  in  lieu  of  said  word  "county."  In  connec- 
tion with  the  place  of  residence  the  affidavit  may  have  printed  either 
the  word  **precinct"  or  the  word  "street"  or  the  word  "avenue,"  or  any 
or  all  of  such  words  as  the  clerk  or  registrar  of  voters  shall  deem  most 
convenient  in  practical  use  for  the  territory  in  which  such  affidavits  are 
to  be  used.  In  designating  the  residence  of  the  voter  or  the  postoffice 
address  it  shall  not  be  necessary  in  either  case  to  repeat  the  county  or 
city  and  county  or  state  where  the  name  of  said  county  or  city  and 
county  or  state  previously  appear.  In  connection  with  the  statement 
regarding  the  citizenship  of  affiant,  the  affidavit  may  have  printed  in 
brackets  statements  of  the  various  methods  of  acquiring  citizenship, 
and  it  shall  be  sufficient  to  underline,  or  otherwise  mark,  with  pen  and 
ink,  or  indelible  pencil,  that  statement  applicable  to  the  particular  affiant. 
The  words  printed  in  the  body  of  the  affidavit,  which  by  reason  of  state- 
ment of  the  voter  are  not  applicable  to  such  registration,  shall  not  be 
deemed  a  portion  of  such  affidavit  of  registration.  The  lines  to  indicate 
the  separation  between  the  margin  of  the  affidavit  of  registration  and 
the  said  margin  shall  be  at  the  top  and  on  the  right  side  of  such  affidavit, 
and  may  be  double  or  single  lines  in  the  discretion  of  the  clerk  or  regis- 
trar of  voters  of  the  county  or  city  and  county  or  territory  for  which 
the  affidavit  is  to  be  used.  The  affidavit  shall  be  printed  in  horizontal 
lines.  Wherever  any  blank  space  is  left  in  any  line  for  the  entry  of 
any  matter  the  lines  shall  not  be  less  than  one-third  of  an  inch  apart 
vertically.  Commencing  with  the  first  statement  of  the  affidavit  proper 
each  statement  shall  be  numbered  immediately  at  the  left  of  such  state- 
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ment  in  a  numerical  sequence,  the  first  statement  commencing  with  num- 
ber one,  and  so  on  to  the  end,  but  the  jurat  and  space  for  the  signature 
of  the  voter  need  not  be  numbered.  The  horizontal  width  of  the  affi- 
davit, separate  from  any  and  all  margin,  shall  not  be  less  than  seven 
inches,  and  the  margin  upon  all  sides  and  at  top  and  bottom  shall  be 
of  such  width  as  may  be  determined  by  the  clerk  or  the  registrar  of 
voters.  The  words  "affidavit  of  registration"  shall  be  not  less  than 
twenty-four  point  black-face  type.  Pen  and  ink  or  indelible  pencil  must 
be  used  in  making  the  portions  of  the  affidavit  which  are  not  printed. 
The  matter  in  the  body  of  the  affidavit,  where  the  size  of  type  is  not 
otherwise  specified,  shall  be  not  less  than  ten-point  plain-face  type,  save 
that  words  inserted  in  parentheses,  which  are  for  the  information  or 
instruction  of  the  deputies  or  registration  clerks,  may  be  in  smaller  type 
at  the  discretion  of  the  county  clerk  or  registrar  of  voters.  Subject  to 
the  foregoing  provisions  the  body  of  said  affidavit  shall  be  substantially 
in  the  following  form: 
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PCHJTICAIj  001^ 


§1097 


•TATvacvr  tr  TtAntrn  m  eNAati  w  namc 

. . J>«»   Ik*  iMlowtM   pnetad   ot  •ddrH* 


MAMf   M   Mil 


MNOT. 


In  mM.. 


( 


Stats  of  CAuroRNiA 

)      COUKTT  Of     ( 


) 


ArriDAYIT  OF  REGISTRATION. 


The  undenigned  aflSant,  being  duly  sworn,  says :  1  will  be  at  least  'twenty-one  years  of  a^v  at  the  time  of 
tke  next  sne«ceding  election,  a  citizen  of  the  United  States  ninety  days  prior  thereto,  an<^  a  resident  of  the  State 
g»c  year,  of  the  County  ninety  days,  and  of  the  Precinct  thirty  days  next  preceding  such  election,  and 
viQ  be  an  elector  of  this  Coonty  at  the  next  succeeding  election. 

L    I  Imve  not  (baTe)  registered  from  any  other  precinct  in  the  state  since  Januanr  1,  1916.* 

fMark  wrt  wovda  *%«*•  not"  or  **bAV»"  mm  Um  cam  may  M.  and  If  applicant  h««  bo  prrvtoualy  r«fwter«<l.  or  baa  prvriooaly  racta- 
oaai  ^idar  aaaUier  name.  Oil  oat  the  appropiiaia  blanka  at  tha  top  of  the  affidavit,  under  "autemcnt  or  transfer  or  changa  of  ruuna.'') 


2.    1^  fall  name  is 

(l»ch»dlng  chrtatlan  or  stveo  namc.  and  middle  name  or  fnltlal.  and  In  tha  eaae  of  women,  the  prefix  Miaa  or  Mra.) 


7. 


9. 


2.    My  rcaidenoe  is 

between ---.•>_  »--•-- 
Post  office  address  at.. 

4.    Mj  occupation  ia 


and 


.Streets . Floor,  Boom. 


My  iMigfat  ia- feet 

I  waa  bom  in , — .. 


inches 


(Btsta  orOoiuitiy.) 
I  aeooired  citiienahiD  by  \  *•     Dtcree  o(  Court,  d.    Marrlasa  to  a  cltiaeo 


<Ul 


t 


aefCtaod  Of  acquiring 
dttaaaahlp.) 


w 


Father's  naturalisation,    n.    Naturalisation  of  my  husband. 
Cltlsenshlp  of  father  f.    Aot  of  Cunai— ■        a>    By  treaty. 


) 


(where) 


J|y  SSS^iVe  "«n*cis  (was)-—- , 

(TO  ba  flnad  out  when  dtlseoahlp  dependa  oh  eltlaenahip  or  naturallsatloa  of  parent  or  husband.) 

I  ean...  read  the  Conatitntion  in  the  i^Jwgi^f^i  language;  I  can write  my  name;  I  am  entitled  to 

rote  by  reaaoo  of  having  been  on  November  6, 1894  IS;   m^tS'u^'  usty  yMra  of  •«». 

I  ean .  7 . .  mark  my  ballot  by  reason  of 

(State  physical  disability,  if  any.) 
I  intend  to  affiliate  at  the  ensuing  primary  election  with  the Party. 

(If  affiliation  ia  not  giTexi«  write  or  stamp  "Declines  to  State.") 


Sabaeribad  and  fwom  to  before  me  this 


.day  of. 


.1916 


Oously  dark  (or  Raglatrar  of  Voters). 


(Affiant  alcn  bare.) 
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Subd.  4.  Change  of  name  by  marriage.  Whenever  any  elector,  be- 
tween the  time  of  her  last  registration  and  the  time  loi  the  closing  of 
registration  for  any  given  election  in  the  same  county  or  city  and 
county,  shall  have  lawfully  changed  her  surname  by  a  change  or  assump- 
tion of  marital  relation  she  shall  be  entitled  to  reregister  under  her 
new  or  changed  name,  upon  an  additional  statement  made  at  the  time 
of  such  reregistration,  giving  the  name  under  which  she  was  so  last 
registered  in  said  county  or  city  and  county,  and  the  residence  given 
and  contained  in  said  last  affidavit  of  registration,  which  additional 
statement  shall  be  printed  or  written  upon  the  margin  of  such  affidavit 
of  reregistration  before  the  said  affidavit  is  signed,  and  shall  be  deemed 
a  part  thereof.  Upon  such  registration  the  last  previous  registration  of 
such  elector* shall  be  canceled.  And  in  case  any  elector  shall  reregister 
or  transfer  his  or  her  registration  from  one  precinct  to  another  the 
former  address  or  precinct  shall  be  noted  in  the  margin  of  such  affidavit, 
and  the  former  registration  shall  thereupon  be  canceled. 

Subd.  5.  Begistration  otherwise  than  above.  No  person  shall  be  reg- 
istered except  as  above  provided  unless  upon  the  production  and  filing  of  a 
certified  copy  of  the  judgment  of  the  superior  court  directing  such  entry 
to  be  made.     [Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1338.] 

§  1115.  Index  to  registration  books.  Number  of  copies.  Index  fur- 
nished to  candidates.  Indexes  for  primaries.  State  librarian.  Within 
five  days  after  the  binding  of  said  books  by  precincts  the  clerk  shall 
prepare  an  index  of  each  book,  said  index  to  contain  the  numbers,  names, 
occupations  and  addresses,  as  they  appear  in  said  books.  Such  names 
shall  include  Christian  or  given  names,  the  middle  name  or  initial,  if 
any;  and,  if  the  name  be  that  of  a  woman,  the  Christian  name  shall  be 
preceded  by  the  designation  of  "Miss"  or  "Mrs."  as  the  case  may  be. 
The  clerk  shall  have  at  least  one  hundred  copies  of  said  index  printed 
for  the  use  of  said  county,  and  he  shall  have  printed  and  shall  furnish 
to  the  municipalities  within  said  county,  such  additional  number  of  copies 
thereof,  not  exceeding  fifty,  as  the  governing  body  of  such  municipalities 
shall  by  resolution  require.  The  county  clerk  shall  furnish  upon  written 
or  oral  demand  of  every  candidate,  who  is  to  be  voted  for  in  said  county, 
city,  or  city  and  county  or  any  political  subdivision  of  said  county,  city, 
or  city  and  county,  a  printed  index  of  the  registration,  for  such  primary 
and  general  elections  in  which  said  candidate  will  participate,  at  a  cost 
of  fifty  cents  per  thousand  names.  All  such  moneys  collected  shall  be 
deposited  in  the  county  treasury,  to  the  credit  of  the  general  fund.  The 
number  of  copies  of  said  index  necessary  to  be  printed  shall  apply  only  to 
the  index  prepared  for  use  at  general  elections.  In  counties  where  in- 
dexes are  prepared  for  primary  elections,  a  smaller  number  of  such 
indexes  may  be  printed.  The  clerk  shall  have  bound  together  in  one  or 
more  volumes,  a  general  index  of  said  books  arranged  alphabetically  by 
precincts,  and  shall  keep  at  least  one  copy  of  said  general  index  in  his 
office  for  public  reference.  He  shall  also  transmit  ouc  copy  of  said 
general  index  to  the  state  librarian  at  Sacramento.  [Amendment  ap- 
proved May  14,  1917;  Stats.  1917,  p.  436.] 

§1188.  Nomination  of  candidates  otherwise  than  by  primary  elec- 
tion.    A  candidate  for  any  public  office  for  which  no  nonpartisan  can- 
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didate  has  been  nominated  at  any  primary  election  may  be  nominated 
subsequent  to  said  primary  election,  or  in  lieu  of  any  primary  election, 
in  the  manner  following:  A  nomination  paper  containing  the  name  of 
the  candidate  to  be  nominated,  with  other  information  required  to  be 
given  in  the  nomination  papers  provided  for  in  the  direct  primary  law 
then  governing  primary  elections,  shall  be  signed  by  electors  residing 
within  the  district  or  political  subdivision  for  which  the  candidate  is 
to  be  presented,  equal  in  number  to  at  least  one  per  cent  of  the  entire 
vote  tcast  at  the  last  preceding  general  election  in  the  state,  district 
or  political  subdivision  for  which  the  nomination  is  to  be  made  sub- 
ject to  the  restrictions  contained  in  said  direct  primary  law.  The 
provisions  of  said*  direct  primary  law  as  therein  applied  to  nonpar- 
tisan offices,  when  the  nomination  to  be  made  under  this  section  is  for 
an  office  for  which  nominations  are  made  at  the  August  primary  elec- 
tion, and  the  provisions'  of  that  law  as  therein  applied  to  primaries 
other  than  the  August  primary  election  and  the  May  presidential  primary 
election,  when  the  nomination  to  be  made  under  this  section  is  for  a  mu- 
nicipal office  or  for  any  office  to  which  that  law  does  not  apply,  shall 
substantially  govern  as  to  the  manner  of  the  appointment  of  verifica- 
tion deputies,  the  form  of  nomination  papers  and  the  securing  of  sig- 
natures thereto,  and  fastening  together  of  sections  of  the  nomination 
paper  containing  such  signatures,  and  the  filing  thereof  with  the 
county  clerk,  or  the  certification  thereto  by  the  county  clerk  and  trans- 
mission thereof  to  the  secretary  of  state  or  to  the  city  clerk  or  sec- 
retary of  the  legislative  body  of  any  municipality,  as  the  case  may  be, 
the  filing  of  the  candidate's  affidavit,  the  payment  of  a  filing  fee,  and 
all  other  things  necessary  to  get  the  name  of  a  candidate  under  this 
section  upon  the  t>allot,  except  that  such  provisions  shall  be  directed 
toward  getting  the  candidate's  name  on  the  ballot  for  a  general  or 
municipal  election  or  a  special  election  and  not  on  the  ballot  for  nom- 
ination at  a  primary  election.  In  addition  to  the  other  matter  required 
to  be  set  forth  on  the  candidate's  nomination  paper,  it  must  also  be 
set  forth  that  each  signer  thereof  did  not  vote  at  the  primary  election 
immediately  preceding  at  which  a  candidate  was  nominated  for  the 
public  office  mentioned  in  said  nomination  paper;  proWded,  that  this 
statement  shall  be  omitted  in  case  no  candidate  was  nominated  at  said 
primary  election  for  the  public  office  mentioned  in  said  nomination 
papier. 

Upon  the  filing  of  a  sufficient  nomination  paper  and  affidavit  by  any 
candidate  nominated  under  the  provisions  of  this  section  and  the  pay- 
ment of  the  filing  fees  as  hereinbefore  provided,  the  name  of  such  can- 
didate shall  go  upon  the  ballot  at  the  ensuing  general  or  municipal 
election  according  to  the  provisions  of  section  one  thousand  one  hun- 
dred ninety-seven  of  this  code.  [Amendment  approved  May  29,  1917j 
Rtats.  1917,  p.  1336.] 

§1192.  Time  for  filing  nomination  papers.  Nomination  papers  re- 
quired to  be  filed  with  the  secretary  of  state,  or  with  the  county  clerk, 
shall  be  filed  not  more  than  sixty  days,  nor  less  thdn  thirty-five  days 
before  the  day  of  election,  when  the  nomination  is  made  by  electors 
as  provided  in  section  one  thousand  one  hundred  eighty-eight  of  this 
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code.  Nomination  papers  required  to  be  filed  with  the  clerk  or  sec- 
retary of  the  legislative  body  of  any  city  or  town,  shall  be  filed  not 
more  than  forty  days  nor  less  than  twenty  days  before  the  day  of  elec- 
tion, when  the  nomination  is  made  by  electors  as  provided  in  section 
one  thousand  one  hundred  eighty-eight  of  this  code.  [Amendment  ap- 
proved May  29,  1917;  Stats.  1917,  p.  1336.] 

§1239.  Bules  f  or  determining  place  of  residence.  The  board  of  elec- 
tion, in  determining  the  place  of  residence  of  any  person,  must  be 
governed  by  the  following  rules,  as  far  they  are  applicable: 

1.  That  place  must  be  considered  and  held  to  be  the  residence  of  a 
person  in  which  his  habitation  is  fixed,  and  to  which,  whenever  he  is 
absent,  he  has  the  intention  of  returning; 

2.  A  person  must  not  be  held  to  have  gained  or  lost  residence  by 
reason  of  his  presence  or  absence  from  a  place  while  employed  in  the 
service  of  the  United  States,  or  of  this  state,  nor  while  engaged  in 
navigation,  nor  while  a  student  of  any  institution  of  learning,  nor 
while  kept  in  an  almshouse,  asylum,  or  prison; 

3.  A  person  must  not  be  considered  to  have  lost  his  residence  who 
leaves  his  home  to  go  into  another  state,  or  precinct  in  this  state,  for 
temporary  purposes  merely,  with  the  intention  of  returning; 

4.  A  person  must  not  be  considered  to  have  gained  a  residence  in 
any  precinct  into  which  he  comes  for  temporary  purposes  merely,  with- 
out the  intention  of  making  such  precinct  his  home; 

5.  If  a  person  remove  to  another  state  with  the  intention  of  making 
it  his  residence,  he  loses  his  residence  in  this  state; 

6.  If  a  person  remove  to  another  state  with  the  intention  of  remain- 
ing there  for  an  indefinite  time,  and  as  a  place  of  present  residence, 
he  loses  his  residence  in  this  state,  notwithstanding  he  entertains  an 
intention  of  returning  at  some  future  period; 

7.  The  place  where  a  man's  family  resides  must  be  held  to  be  his 
residence;  but  if  it  be  a  place  for  temporary  establishment  for  his 
family,  or  for  transient  objects,  it  is  otherwise; 

8.  If  a  man  have  a  family  fixed  in  one  place,  and  he  does  business 
in  another,  the  former  must  be  considered  his  place  of  residence;  pro- 
vided, that  any  man  having  a  family,  and  who  has  taken  up  his  abode 
with  the  intention  of  remaining,  and  whose  family  does  not  so  reside 
with  him,  must  be  regarded  as  a  resident  where  he  has  so  taken  up  his 
abode; 

9.  The  residence  of  the  husband  is  the  residence  of  the  wife  except 
in  the  case  mentioned  in  the  provision  in  subdivision  eight  hereof; 

10.  The  mere  intention  to  acquire  a  new  residence,  without  the  fact 
of  removal,  avails  nothing,  neither  does  the  fact  of  removal,  without 
the  intention.  [Amendment  approved  May  10,  1917;  Stats.  1917, 
p.  416.] 

§  1483.  Bights  of  students  under  diplomas  from  Hastings  OoUege  of 
the  Law.     [Repealed  May  23,  1917;  Stats.  1917,  p.  880.] 

§  1489.  Powers  and  duties  of  normal  school  trustees.  The  powers 
and  duties  of  each  board  of  trustees  of  the  state  normal  schools  of 
California  are  as  follows: 
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1.  To  prescribe  rules  for  their  govemmexit  and  the  goyernment  of  the 
school; 

2.  To  prescribe  rules  for  the  reports  of  officers  and  teachers  of  the 
^hool  and  for  visiting  other  schools  and  institutions; 

3.  To  provide  for  the  purchase  of  school  apparatus,  furniture,  equip- 
ment, stationery,  and  text-books  for  the  use  of  students; 

4.  To  establish  at  their  discretion,  and  maintain  model  and  training 
schools  of  the  primary,  granunar  and  intermediate  grade,  including  the 
ninth  year  grade,  and,  in  their  discretion,  of  the  kindergarten  grade,  and 
to  require  the  students  of  the  normal  schools,  to  teach  and  instruct  classes 
therein ; 

5.  To  establish  at  their  discretion  courses  for  the  training  of  teachers 
of  drawing,  music,  physical  culture,  and  commercial,  technical,  or  in- 
dustrial subjects  in  the  elementary  and  secondary  schools  of  the  state 
and  upon  the  satisfactory  completion  of  these  courses  to  grant  diplo- 
mas of  graduation  therefrom; 

6.  To  elect  the  president  of  the  school,  who  shall  be  ex  officio  secretary 
of  the  board,  and  an  assistant  secretary  who  shall  receive  such  salary  as 
may  be  allowed  by  the  board;  and  to  elect  the  teachers,  upon  their  ^nom- 
ination  by  the  'president  of  the  school,  fix  their  salaries,  and  prescribe 
their  duties;  provided,  that  after  the  president  or  a  teacher  has  served 
raecessfuUy  and  acceptably  in  the  school  for  the  period  of  two  years 
prior  to  or  after  the  passage  of  this  act,  his  or  her  appointment  there- 
after may,  at  the  discretion  of  the  board  of  trustees,  be  made  for  a 
term  not  to  exceed  four  years,  unless  removed  for  cause;  and  provided, 
farther,  that  in  case  a  teacher  employed  in  a  California  state  normal 
sehool  is  engaged  to  instruct  in  normal  extension  work,  evening  work, 
special  Saturday  work,  or  summer  school  work,  he  may  receive  such 
additional  compensation  for  the  same  as  may  be  agreed  upon  by  the 
employing  board  of  trustees; 

7.  To  control  and  expend  all  moneys  appropriated  for  the  support 
and  maintenance  of  the  school,  and  all  moneys  received  for  tuition  or 
donations; 

8.  To  cause  a  record  of  all  their  proceedings  to  be  kept,  which  shall 
be  open  to  public  inspection  at  the  school; 

9.  To  keep  open  to  public  inspection  an  account  of  receipts  and  ex- 
penditures; 

10.  To  annually  report  to  the  state  superintendent  of  public  instruc- 
tion a  statement  of  their  transactions,  and  of  all  matters  pertaining 
to  the  school; 

11.  To  transmit  with  such  report  a  copy  of  the  president's  annual 
report; 

12.  To  revoke  any  diploma  by  them  granted,  on  receiving  satisfactory 
evidence  that  the  holder  thereof  is  addicted  to  drunkenness,  is  guilty 
of  gross  immorality,  or  is  reputedly  dishonest  in  his  dealings,  or  is 
guilty  of  persistent  defiance  of,  and  refusal  to  obey  the  laws  regu- 
lating the  duties  of  teachers;  provided,  that  such  person  shall  have 
at  least  thirty  days'  previous  notice  of  such  contemplated  action,  and 
•hall,  if  he  asks  it,  be  heard  in  his  own  defense; 

13.  On  reeommesdation  of  the  faculty  and  president  of  tUe  school, 
to  exclude  students,  who,  because  of  poor  scholarship  or  other  evidences 
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of  unfitness,  are  judged  incapable  of  becoming  successful  teachers  in 
the  public  schools  of  the  state; 

14.  To  establish  and  maintain  courses  of  study  only  in  accordance 
with  the  rules  and  regulations  prescribed  by  the  state  board  of  edu- 
cation as  provided  in  section  one  thousand  five  hundred  nineteen  of  the 
Political    Code; 

15.  To  detail  one  or  more  regular  teachers  of  the  normal  school  for 
normal  school  extension  service  in  the  rural  schools  of  the  state  and 
to  pay  the  salary  and  transportation  expenses  of  any  such  teacher; 
provided,  that  the  normal  school  extension  service  in  any  county  shall 
be  given  only  with  the  approval  of  the  county  superintendent  of 
schools.  Such  normal  school  extension  service  may  include  a  special 
study  of  rural  school  conditions  and  problems,  and  supervision  and 
instruction  of  classes  in  the  rural  schools.  [Amendment  approved  May 
31,  1917;  Stats.  1917,  p.  1651.] 

§  1605.  Supervision  by  superintendent  of  public  instruction.  [Re- 
pealed May  31,  1917;  Stats.  1917,  p.  1419.] 

§  1519.  Powers.  The  state  board  of  education  shall  have  power  and 
it  shall  be  its  duty: 

Adopt  rules.  Bules  for  normal  schools.  First — to  adopt  rules  and 
regulations  not  inconsistent  with  the  laws  of  this  state  for  its  own  gov- 
ernment, for  the  government  of  its  appointees  and  employees,  for  the  gov- 
ernment of  the  day  and  evening  elementary  schools,  the  day  and  evening 
secondary  schools,  the  technical  and  vocational  schools  of  the  state,  for 
the  government  of  the  several  normal  schools  of  the  state  as  hereinafter 
provided,  and  for  the  government  of  such  other  schools,  excepting 
the  University  of  California,  as  may  receive  in  whole  or  in  part  finan- 
cial support  from,  the  state.  Such  rules  and  regulations  shall  be  pub- 
lished for  distribution  as  soon  as  practicable  after  adoption. 

At  the  joint  meeting  of  this  board  and  the  representatives  of  the 
normal  schools  of  the  state  provided  for  in  section  one  thousand  five 
hundred  eighteen  a  of  the  Political  Code,  matters  affecting  the  normal 
schools  may  be  presented  by  members  of  the  board,  by  the  superintend- 
ent of  public  instruction  and  the  commissioners  of  education,  and  by 
the  representatives  of  the  normal  schools,  and,  after  due  presentation 
and  consideration;  the  board  may  adopt  rules  and  regulations  for  the 
government  of  the  normal  schools  in  the  following  matters: 

(a)  Standardizing  course  of  Instruction.  The  standardizing,  as  far 
as  the  board  shall  deem  it  wise  and  necessary,  of  the  courses  of  instruc- 
tion offered  in  the  several  normal  schools  for  the  preparation  of  teachers 
for  the  public  schools  of  the  state. 

(b)  Courses  for  special  teachers.  The  establishing  and  conducting  in 
any  or  all  of  the  normal  schools  of  the  state  of  such  courses  of  instruc- 
tion as  shall  prepare  for  the  public  schools  of  the  state  special  teachers 
in  any  or  all  of  the  subjects  of  drawing,  music,  physical  education,  and 
commercial,  technical  or  industrial  branches. 

(c)  List  of  text-books.  The  compiling  and  publishing  of  a  list  of 
text-books  for  use  by  the  students  of  the  several  normal  schools  of  the 
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state;  provided,  that  the  state  series  of  text-books  shall  be  used  in  the 
grades  and  classes  for  which  they  are  adapted,  and  that  all  other 
regular  text-books  shall  be  selected  by  the  various  normal  school  au- 
thorities from  said  list. 

(d)  Standards  of  admission.  The  prescribing  of  the  standards  of 
admission  for  students  entering  the  normal  schools,  and  the  rules  for 
transfer  of  pupils  from  one  normal  school  to  another;  provided,  that  a 
student  for  good  cause,  may,  upon  recommendation  of  the  president  of 
the  school  from  which  he  seeks  to  be  transferred,  enter  any  other 
normal  school  and  without  examinations  be  admitted  to  classes  corre- 
sponding to  those  in  the  school  which  he  has  left. 

(e)  Graduation.  The  determination  of  the  time  and  standards  for 
graduation  from  the  state  normal  schools. 

Assistant  superintendents  of  public  instruction.  Second — To  appoint 
three  assistant  superintendents  of  public  instruction,  who  shall  not  be 
subject  to  the  provisions  of  any  civil  service  law  of  the  state,  and. who 
shall  be  known  and  designated  as  follows: 

(a)  One  commissioner  of  elementary  schools,  who  shall  be  experienced 
in   teaching  in   and   supervising   elementary   schools. 

(b)  One  commissioner  of  secondary  schools,  who  shall  be  experienced 
in  teaching  and  who  has  been  principal  or  supervisor  of  secondary 
schools. 

(c)  One  commissioner  of  industrial  and  vocational  education  who  has 
bad  experience  as  a  supervisor  of  industrial  or  vocational  education. 

Subpoenas  for  witnesses  before  board.  Third — to  issue  subpoenas  to 
compel  the  attendance  of  witnesses  before  the  board  or  any  member 
thereof,  in  the  same  manner  that  any  court  in  this  state  may;  and 
whenever  the  testimony  of  any  witness  upon  any  matter  pending  before 
it  is  material,  the  president  must  cause  the  attendance  of  the  witness 
before  such  board,  or  a  member  thereof,  to  testify  concerning  such 
matter,  and  the  board  may  make  a  reasonable  allowance  therefor,  not 
exceeding  the  fees  of  witnesses  in  civil  cases,  which  must  be  paid  for 
out  of  the  appropriation  for  the  contingent  expenses  of  the  board,  but 
in  no  instance  can  an  allowance  be  made  in  favor  of  a  witness  who 
appears  in  behalf  of  a  claimant. 

SeaL  Fourth — To  adopt  and  use,  in  authentication  of  their  acts, 
an   official  seaL 

Printing.  Fifth — To  h?ive  done  by  the  state  printer,  or  other  officer 
having  the  management  of  the  state  printing,  any  printing  required  by 
it;  provided,  that  all  orders  for  printing  shall  first  be  approved  by  the 
state  board  of  control. 

General  duties.  Sixth — The  state  board  of  education  shall  study  the 
educational  conditions  and  needs  of  the  state;  shall  make  plans  for  the 
improvement  of  the  administration  and  efficiency  of  the  public  schools 
of  the  state;  shall  have  power  to  conduct  educational  investigations  and 
shall  employ  educational  and  business  experts,  within  the  limits  of  its 
appropriation  therefor;  shall  annually  require  reports  as  to  the  activi- 
ties of  the  superintendent  of  public  instruction  and  the  assistant  super- 
13 
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intendcnts,  and  such  other  employees  as  it  may  direct  to  report,  for 
submission  to  the  governor,  and  the  same  shall  submit  biennially  to  the 
governor,  on  or  before  the  fifteenth  day  of  September  next  preceding 
the  regular  session  of  the  legislature,  a  report  of  its  transactions  for  the 
preceding  two  years,  together  with  recommendations  of  its  needs  for 
the  coming  biennium,  and  such  recommendations  as  to  changes  in  laws 
or  new  educational  legislation  as  may  seem  to  it  to  be  necessary. 

Acting  Mcretary.  Seventh — To  appoint  an  acting  secretary,  who  shall 
also  act  as  executive  officer  of  the  board  in  the  absence  of  the  super- 
intendent of  public  instruction  from  his  office  or  in  case  of  his  incapacity 
for  duty.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  699.] 

§  1619a.  Powers  of  state  board.  The  state  board  of  education  shall 
have  power  and  it  shall  be  its  duty: 

Oredentials  for  hlgli  school  certificates.  First — To  prescribe  by  gen- 
eral rule  the  credentials  upon  which  persons  may  be  granted  certificates 
to  teach  in  the  high  schools  of  this  state.  No  credentials  shall  be 
prescribed  or  allowed,  unless  the  same,  in  the  judgment  of  said  board, 
are  the  equivalent  of  a  diploma  of  graduation  from  the  University  of 
California,  and  are  satisfactory  evidence  that  the  holder  thereof  has 
taken  an  amount  of  pedagogy  equivalent  to  the  minimum  amount  of 
pedagogy  prescribed  by  the  state  board  of  education  of  this  state,  and 
include  a  recommendation  for  a  high  school  certificate  from  the  faculty 
of  the  institution  in  which  the  pedagogical  work  shall  have  been  taken. 

Special  cases.  Second — To  consider  the  cases  of  individual  applicants 
who  have  taught  successfully  for  a  period  of  not  less  than  seventeen 
school  months,  and  who  are  not  possessed  of  the  credentials  prescribed 
by  the  board  under  the  provisions  of  this  section,  and  where  the  evi- 
dence submitted  by  the  applicant  does  not  satisfy  the  board  it  may,  in 
its  discretion,  provide  for  his  examination.  The  said  board,  in  its 
discretion,  may  issue  to  such  applicants  high  school  credentials  upon 
which  they  may  be  granted  certificates  to  teach  in  the  high  schools  of 
the  state.  In  such  special  cases,  the  board  may  take  cognizance  of 
any  adequate  evidence  of  preparation  which  the  applicants  may  pre- 
sent. The  standard  of  qualification  in  such  special  cases  shall  not  be 
lower  than  that  represented  by  the  other  credentials  named  by  the 
board  under  the  provisions  of  subdivision  first  of  this  section. 

Special  certificates  for  special  subjects.  Third — To  establish  and  pre- 
scribe by  general  regulations  the  qualifications  upon  which  county 
boards  of  education  may  grant  to  any  person  a  special  certificate  to 
teach  any  special  subject  or  subjects  in  such  grades  as  are  mentioned 
therein;  provided,  that  no  qualification  shall  be  prescribed  for  certifi- 
cation to  teach  in  any  grade  whatever  a  vocational  subject  unless  the 
candidate  shall  have  had,  as  a  minimum,  three  years*  experience  as  a 
journeyman,  or,  where  this  terminology  does  not  apply,  its  equivalent, 
in  the  vocation  in  which  he  desires  certification. 

Applicants  without  necessary  qualifications.  Fourth — To  consider  the 
cases  of  individual  applicants  who  are  not  possessed  of  the  qualifica- 
tions prescribed  in  subdivision  third  of  this  section,  or  in  the  general 
regulations   of  the   state  board  of   education,   and   where   the  evidence 
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submitted  by  any  applicant  who  meets  the  academic  requirements  of 
the  board  does  not  satisfy  the  board  of  his  knowledge  of  the  special 
subject  and  methods  of  teaching  the  same,  it  may,  in  its  discretion, 
provide  such  examinatiou  as  it  may  deem  expedient  and  wise.  When 
the  state  board  of  education  is  satisfied  that  any  applicant  possesses 
qualifications  equivalent  to  those  so  specified,  it  may  issue  to  such  ap- 
plicant a  state  board  credential  upon  which  county  boards  of  education 
may  grant  to  him  a  speciul  certificate  to  teach  such  special  subject  or 
subjects  as  are  listed  in  said  credential  in  such  grades  and  for  such 
length  of  time  as  therein  specified. 

Life  diplomaa.     Fifth — To  grant  life  diplomas  for  four  grades,  valid 
throughout  the  state,  as  follows: 

(1)  High    school:    Authorizing   the    holder    to   teach   in    any    primary 
or  grammar  or  high  school. 

(2)  Elementary  school:    Authorizing  the   holder  to  teach   in  any  ele- 
mentary  school. 

(3)  Kindergarten-primary:    Authorizing    the    holder    to    teach    in    the 
kindergarten  class  of  any  primary  school. 

(4)  Special:  Authorizing  the  holder  to  teach  in  any  school  such  spe- 
cial branches  and  in  such  grades  as  are  named  in  such  diploma. 

Qnaliflcation8  for  life  diplomas.  Fee.  Sixth — To  issue,  except  as  pro- 
vided in  sections  one  thousand  five  hundred  three  and  one  thousand 
seven  hundred  seventy-five  of  this  code,  life  diplomas  only  to  such  per- 
sons as  have  held  for  one  year,  and  still  hold,  a  valid  county,  or  city 
and  county,  certificate,  corresponding  in  grade  to  the  grade  of  diploma 
applied  for,  and  who  shall  furnish  satisfactory  evidence  of  having  had 
a  successful  experience  in  teaching  of  at  least  forty-eight  months.  Not 
less  than  twenty-one  months  of  said  experience  shall  have  been  in  the 
public  schools  of  California.  Every  application  must  be  accompanied  to 
the  state  board  of  education  by  a  certified  copy  of  a  resolution  adopted 
by  at  least  a  three-fourths  vote  of  all  the  members  composing  a  county, 
or  city  and  county,  board  of  education,  recommending  that  the  diploma 
be  granted,  and  also  by  an  affidavit  of  the  applicant,  specifically  setting 
forth  the  places  in  which,  and  the  dates  between  which,  said  applicant 
has  taught.  The  application  for  any  credentials  or  diploma  or  document 
mentioned  in  this  chapter  must  be  accompanied  by  a  fee  of  two  dollars, 
and  in  addition  thereto  each  applicant  permitted  to  take  an  examination 
shall,  before  he  is  so  permitted,  pay  a  fee  of  ten  dollars.  All  of  the 
above  fees  must  be  paid  into  the  state  treasury  to  the  credit  of  the  con- 
tingent fund  of  the  state  board  of  education  and  applied  by  said  board 
in  defraying  or  in  partially  defraying  the  expense  of  investigating  the 
qualifications  of  candidates,  issuing  credentials,  documents  or  diplomas, 
and  providing  for  the  employment  of  professional  experts  to  conduct 
examinations  for  special  credentials  and  high  school  credentials,  as  spe- 
cified in  subdivisions  second  and  fourth  of  this  section. 

Bevocatlon  of  life  diplomas.  Seventh — Tp  revoke  or  suspend  for  im- 
moral or  unprofessional  conduct,  or  for  evident  unfitness  for  teaching, 
life  diplomas,  documents  issued  under  the  provisions  of  sections  one 
thousand  five  hundred  three  and  one  thousand  seven  hundred  seventy-five 
of  this  code,  or  credentials  issued  in  accordance  with  the  provisions  of 
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this  section;  and  to  adopt  Bueh  rules  for  said  revocation  as  they  may 
deem  expedient  or  necessary. 

Commission  of  credentials.  Eighth — The  state  board  of  education,  in 
order  to  meet  emergencies,  is  hereby  authorized  to  create  a  commission 
of  credentials,  to  consist  of  the  commissioner  of  elementary  schools, 
the  commissioner  of  secondary  schools  and  the  commissioner  of  industrial 
and  vocational  education.  This  commission,  when  directed  by  the  board, 
shall  have  authority  to  review  the  cases  of  applicants  for  the  special 
credentials  and  the  high  school  credentials,  specified  in  subdivisions  sec- 
ond and  fourth  of  this  section,  and  when  said  commission  is  satisfied 
that  any  candidate  fully  meets  the  standards  maintained  by  the  state 
board  it  may  issue  the  proper  credential;  provided,  that  said  credential 
to  be  valid  must  be  issued  upon  the  regular  form  used  by  the  state  board 
of  education  and  must  be  signed  by  the  secretary  and  president  of  said 
state  board.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  701.] 

§  1519b.  Powers  of  state  board  of  education.  The  state  board  of 
education  shall  have  power  and  it  shall  be  its  duty: 

Compile  text-books.  First — To  compile  in  whole,  or  in  part,  and  to 
manufacture  such  text-books  as  are  now  in  use;  to  compile,  or  cause  to 
be  compiled,  and  manufacture  such  other  additional  text-books  or  books, 
as  it  may  deem  necessary  or  proper  for  use  in  the  elementary  schools 
of  the  state,  as  provided  by  section  one  thousand  six  hundred  sixty-five 
of  the  Political  Code;  to  purchase  books  when  necessary,  or  lease  plates, 
maps,  engravings  br  copyright  matter  for  use  in  manufacturing  such 
text-books;  contract  for,  or  lease  copyrights  for  use  in  compiling,  print- 
ing or  publishing  such  books;  to  provide  for  the  payment  of  royalties 
or  for  the  leasing  of  plates  or  making  the  whole  or  any  part  of  a  book, 
and  to  do  any  or  all  things  that  may  be  necessary  for  the  purpose  of 
procuring  a  uniform  series  of  text-books  for  use  in  the  elementary  day 
and  evening  schools  of  the  state. 

Contract  for  use  of  plates,  etc.  Second — Whenever  any  plates,  maps, 
or  engravings  of  any  publisher  or  author  are  adopted  for  use,  or  when- 
ever any  books  have  been  purchased,  as  hereinbefore  provided,  the  state 
board  of  education  shall  enter  into  a  contract  for  not  less  than  four 
years  nor  more  than  eight  years  for  the  use  of  the  same  in  the  elemen- 
tary day  and  evening  schools  of  the  state,  and  shall  require  a  good  and 
sufficient  bond  of  the  owner  or  owners  of  such  books,  plates,  maps  or 
engravings  under  a  written  guaranty  that  the  same  shall  be  kept  revised 
and  free  from  all  errors  and  up  to  date  as  piay  be  required  by  the  state 
board  of  education. 

Copyrights.  Uniform  use  of  text-books.  Third — The  state  board  of 
education  may  secure  copyrights  in  the  name  of  the  people  of  the  state 
of  California,  to  any  book  that  may  be  compiled.  Whenever  any  one  or 
more  of  the  state  text-books  shall  have  been  compiled  or  purchased, 
published  and  adopted,  the  superintendent  of  public  instruction,  on  the 
order  of  the  state  board  of  education  shall  issue  an  order  to  all  county, 
city,  city  and  county  school  superintendents  by  sending  notices  by  reg- 
istered mail  to  said  superintendents  who  in  turn  shall  notify  the  secre- 
taries of  all  boards  of  education  in  the  cities  and  the  clerk  of  the  board 
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of  school  trustee^  and  the  teacher  oi*  principal  in  each  school  district, 
requiring  the  uniform  use  of  such  book,  in  the  grades  of  the  elementary 
day  and  evening  schools  for  which  they  have  been  adopted,  and  when 
such  order  has  thus  been  given  and  published,  the  same  shall  remain  in 
force  and  effect  for  a  term  of  not  less  than  four  nor  more  than  eight 
years;  provided,  that  such  order  for  the  uniform  use  of  such  book,  shall 
not  take  effect  until  the  beginning  of  the  next  fiscal  year;  namely,  the 
first  of  July  next  following  the  issue  of  the  order,  or  at  such  time  there- 
after as  may  be  fixed  by  the  state  board  of  education;  provided,  that 
the  book  shall  go  into  use  at  the  beginning. of  a  fiscal  year. 

When  a  book  has  been  adopted,  the  state  board  of  education  shall  en- 
force the  uniform  use  of  such  book.^in  the  elementary  day  and  evening 
schools  for  which  said  book  has  been  adopted. 

Befnsal  to  use  state  text-books.  Fourth — Any  teacher,  or  city,  county, 
or  city  and  county  superintendent  of  schools  or  any  board  of  education, 
refusing  or  neglecting  to  use  said  series  of  state  text-books  at  the  time 
required  in  the  last  preceding  subdivision  of  this  act,  shall  be  guilty  of 
a  misdemeanor,  and  upon  proof  thereof  of  such  refusal  or  neglect,  shall 
be  subject  to  a  fine  not  exceeding  one  hundred  dollars  for  each  offense; 
provided,  that  nothing  herein  contained  shall  in  any  way  restrict  the 
additional  use  of  such  books  as  are  now  provided  in  section  one  thou- 
sand seven  hundred  twelve  of  the  Political  Code. 

Daties  of  saperintendent  of  state  printing.  Fifth — The  superintendent 
of  state  printing  shall  have  supervision  of  all  of  the  mechanical  work 
connected  with  the  printing  of  such  books  as  may  be  compiled  and 
adopted  subject  to  the  approval  of  the  stale  board  of  education  or  such 
representative  of  the  state  board  of  education  as  may  be  appointed  to 
supervise  such  work.  The  superintendent  of  state  printing  shall  print 
and  bind  such  books  in  lots  of  not  less  than  five  thousand  and  turn  them 
over  to  the  state  board  of  education  at  the  warehouse,  and  receive,  pay- 
ment therefor  on  the  approval  of  the  items  of  said  cost  by  the  state 
board  of  education  or  the  duly  authorized  agent  of  said  board,  and  upon 
the  approval  of  the  bill  by  the  board  of  control.  He  shall  furnish  one 
copy  of  a  cost-finding  report  showing  items  of  work  and  the  materials 
and  the  exact  cost  of  each  item  for  each  of  said  lot  of  books,  to  the 
state  board  of  education  and  one  copy  to  the  board  of  control.  The 
superintendent  of  state  printing  shall  on  the  first  day  of  each  month 
furnish  to  the  state  board  of  education  a  detailed  statement  showing  the 
name  and  number  of  books  published  by  him  during  the  preceding 
month,  and  the  number  then  in  course  of  publication. 

Board  of  education  to  fix  cost  price  of  books.  Sixth — On  receiving  a 
copy  of  the  cost-finding  report  and  estimated  cost  of  the  publishing  of 
any  book,  the  state  board  of  education  thereupon  shall  determine  and 
fix  the  cost  price  of  such  books  by  adding  to  the  cost  of  manufacture, 
the  contract  price  to  be  paid  as  royalty  or  for  the  use  of  plates,  maps, 
or  engravings  or  copyrighted  matter,  and  said  price,  to  which  has  been 
added  ten  per  cent  of  such  price  to  cover  overhead  expense,  shall  be 
deemed  to  be  the  whole  cost  of  publication  of  such  book  at  Sacramento. 
The  state  board  of  education  may  provide  for  the  sale  at  not  less  than 
cost  price  of  state  text-books  to  private  schools,  individuals,  or  dealers 
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under  such  rules  and  regulations  as  may  be  adopted«bj  said  board  of 
education;  provided,  that  such  books  be  not  sold  by  dealers  for  more 
than  the  cost  price  at  Sacramento,  plus  the  postage,  packing  and  cartage 
on  such  books,  which  prices  shall  be  established  by  said  board  of  educa- 
tion. 

The  state  board  of  education  may  provide  for  the  disposition  of  such 
text-books  as  are  no  longer  in  a  fit  condition  to  be  used  for  purposes 
of  instruction;  provided,  that  whenever  in  its  judgment  it  would  be 
practicable  to  sell  such  old  text-books  for  use  in  the  manufacture  of 
paper  pulp  or  similar  substances,  the  highest  price  obtainable  shiill  be 
secured  therefor,  and  the  money  so  obtained  deposited  in  the  state 
school-book  fund.     [New  section  added  May  18,  1917;  Stats.  1917,  p.  704.] 

§  1519c  State  school  book  fund.  The  appropriation  heretofore  made, 
known  as  the  "text-book  appropriation,"  shall  be  subject  to  the  draft  of 
the  state  board  of  education  lor  necessary  expenses  incurred  by  it  for 
office  supplies,  the  hiring  of  expert  assistants,  and  for  other  necessary 
expenses;  provided,  that  all  claims  shall  be  presented  to  the  board  of 
control  for  its  approval.  All  moneys  that  have  been  received  or  may 
hereafter  be  received  from  the  sale  of  said  series  of  state  text-books 
to  private  schools  or  to  dealers  or  persons  or  that  may  be  appropriated 
by  the  legislature  for  publishing  said  series  of  state  text-books,  shall 
be  kept  by  the  state  treasurer  in  a  fund  known  as  the  "state  school  book 
fund."  This  fund  shaU  be  subject  to  the  order  of  the  state  board  of 
education  for  all  expenses  incurred  by  the  superintendent  of  printing  for 
all  material,  labor,  and  other  expenses  necessary  for  publishing  state 
school  text-books,  and  for  all  books  purchased,  for  the  cost  of  shipping 
free  text-books,  and  for  necessary  employees  in  connection  with  such 
shipment  as  may  be  determined  by  the  state  board  of  education.  All 
claims  to  be  drawn,  after  being  certified  by  the  claimant  and  the  items 
approved  by  the  secretary  of  the  state  board  ot  education  shall  be 
presented  to  the  board  of  control  for  its  approval,  and  upon  the  approval 
of  said  board  of  control,  the  state  controller  is  hereby  authorized  and 
directed  to  draw  his  warrant  on  the  state  treasurer,  who  is  hereby 
directed  to  pay  the  same.  [New  section  added  May  18,  1917;  Stats. 
1917,  p.  706.] 

§  1519d.  Order  from  head  of  state  institution.  The  president  or  prin- 
cipal of  any  state  institution  in  which  instruction  is  given  in  the  element- 
ary branches,  may  order  such  state  text-book,  as  may  be  used  to  ad- 
vantage, for  use  in  said  institution,  on  blanks  supplied  by  the  superin- 
tendent of  public  instruction;  provided,  such  orders  shall  be  subject  to 
revision  by  said  superintendent  of  public  instruction.  Such  books  shall 
be  delivered  free  of  cost  to  such  institution  on  the  order  of  the  super- 
intendent of  public  instruction,  in  the  usual  method  of  shipment.  [New 
section  added  May  18,  1917;  Stats.  1917,  p.  7U7.] 

§  1521.  Compensation,  members  of  state  board  of  education.  First — 
The  members  of  the  state  board  of  education  shall  receive  as  compensa- 
tion fifteen  dollars  per  day  when  the  board  is  in  session.  They  shall 
also  receive  ten  dollars  per  day  while  engaged  in  committee  work  at  the 
Sacramento  or  Los  Angeles  offices  of  the  board  or  elsewhere  under  the 


199  POUTICAL  CODE.  §  1532 

direction  of  the  state  board  of  education;  provided,  that  the  total  amount 
of  Boch  per  diem  for  committee  work,  for  all  members  of  the  board,  shall 
not  exceed  two  thousand  five  hundred  dollars  for  any  fiscal  year.  They 
shall  also  receive  their  actual  and  necessary  traveliug  expenses. 

SalaileSt  assistaiit  superintendents  of  public  instruction.  Second — 
Each  assistant  superintendent  of  public  instruction  provided  for  in  sec- 
tion one  thousand  five  hundred  nineteen  of  the  Political  Code  shall  re- 
ceive a  salary  of  four  thousand  dollars  per  annum,  payable  at  the  same 
time  and  in  the  same  manner  as  the  salary  of  state  officers  is  paid. 
They  shall  also  receive  their  actual  and  necessary  traveling  expenses 
while  on  oflScial  business. 

Clerical  help.  Third — Within  their  appropriation,  the  state  board  of 
education  may  appoint  such  clerical  and  other  help  as  may  from  time  to 
time  be  necessary.  [Amendment  approved  May  19,  1917  j  Stats.  1^17, 
p.  750.] 

§  1532.  Duties  of  superintendent  of  public  instruction.  Ft  is  the  duty 
of  the  superintendent  of  public  instruction: 

Superintendence  of  schools.  First — To  superintend  the  schools  of  this 
state. 

Report  of  governor.  Second — To  report  to  the  governor,  on  or  before 
the  fifteenth  day  of  September  preceding  each  regular  session  of  the 
legislature,  a  statement  of  the  coudition  of  the  public  elementary  and 
secondary  schools,  the  state  normal  schools  and  other  educational  in- 
stitutions supported  in  whole  or  in  part  by  the  state. 

Statements  to  accompany  report.  Third — To  accompany  his  report  with 
tabular  statements,  showing  the  number  attending  public  schools,  and  the 
average  attendance;  the  amount  of  state  school  fund  apportioned,  and 
the  sources  from  which  derived;  the  amount  raised  by  county,  city  and 
county  and  district  taxes,  or  from  other  sources  of  revenue,  for  school 
purposes;  and  the  amount  expended  for  salaries  of  teachers,  for  build- 
ing schoolhouses,  for  district  school  libraries,  and  for  incidental  ex- 
penses. 

Apportion  state  school  fund.  Fourth — To  apportion  the  state  school 
fund;  and  to  furnish  an  abstract  of  such  apportionment  to  the  state 
controller,  the  state  board  of  control,  and  to  the  county  and  city  and 
county  auditors,  county  and  city  and  county  treasurers  and  to  the 
county  and  city  and  county  school  superintendents  of  the  several  coun- 
ties of  the  state.  In  apportioning  said  fund  he  shall  apportion  to  every 
county  and  to  every  city  and  county  two  hundred  fifty  dollars  for  every 
teacher  determined  and  assigned  to  it  on  average  daily  attendance  by  the 
county  or  city  and  county  school  superintendent  for  the  next  preceding 
school  year,  as  required  of  the  county  or  city  and  county  school  superin- 
tendent by  the  provisions  of  section  one  thousand  eight  hundred  fifty- 
eight  of  this  code,  and  after  thus  apportioning  two  hundred  and  fifty 
dollars  on  teacher  basis,  he  shall  apportion  the  balance  of  the  state  school 
fund  to  the  several  counties  or  cities  and  counties  according  to  their 
average  daily  attendance  as  shown  by  the  reports  of  the  county  or  city 
and  county  school  superintendents  for  the  next  preceding  school  year. 
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I>rawiiig  orders  for  funds.  Fifth— To  draw  his  order  on  the  con- 
troller in  favor  of  each  county  or  city  and  county  treasurer  for  school 
moneys  apportioned  to  the  county  or  city  and  county. 

Furnish  blank  forms.  Sixth — To  prepare,  have  printed,  and  furnish 
all  officers  charged  with  the  administration  of  the  laws  relating  to  the 
public  schools,  and  to  teachers,  such  blank  forms  and  books  as  may  be 
necessary  to  the  discharge  of  their  duties,  including  blank  teachers*  cer- 
tificates to  be  used  by  county  and  city  and  county  boards  of  education. 

Supply  scliool  laws.  Seventh — To  have  the  laws  relating  to  the  public 
schools  printed  in  pamphlet  form,  and  to  supply  school  officers  and  school 
libraries  with  one  copy  each. 

Visit  orphan  asylums.  Eighth — To  vigit  the  several  orphan  asylums  to 
which  state  appropriations  are  made,  and  examine  into  the  course  of 
instruction  therein. 

Visit  schools.  Ninth — To  visit  the  schools  in  the  different  counties, 
and  inquire  into  their  condition;  and  the  actual  traveling  expenses  thus 
incurred,  provided  that  they  do  not  exceed  one  thousand  eight  hundred 
dollars  per  annum,  shall  be  allowed,  audited  and  paid  out  of  the  gen- 
eral fund  in  the  same  manner  as  other  claims  are  audited  and  paid. 

Authenticate  orders.  Tenth — To  authenticate  with  his  official  seal 
all  drafts  or  orders  drawn  by  him,  and  all  papers  and  writings  issued 
from  his  office. 

Bind  documents.  Eleventh — To  have  bound,  at  the  state  bindery,  all 
valuable  school  reports,  journals,  and  documents  in  his  office,  or  hereafter 
received  by  him. 

Report  dally  attendance.  Twelfth — To  report  to  the  controller,  on  or 
before  the  tenth  day  of  September  of  each  year,  the  total  average  daily  at- 
tendance in  the  elementary  day  and  evening  schools  including  the  special 
day  and  evening  elementary  school  classes,  the  average  daily  attendance  in 
the  day  and  evening  high  schools  including  the  spe<;ial  day  and  evening 
high  school  classes,  as  shown  by  the  annual  reports  of  the  county  superin- 
tendents of  the  several  counties  on  file  in  his  office  for  the  school  year 
immediately  preceding,  and  the  average  daily  attendance  of  pupils  upon 
each  of  such  part-time  vocational  courses  as  are  established  and  main- 
tained by  each  high  school  district  under  the  provisions  of  section  one 
thousand  seven  hundred  fifty  c  of  this  co<le,  and  as  are  shown  by  these 
reports  and  approved  by  the  commissioner  of  vocational  education. 

Deliver  records  to  successor.  Thirteenth — To  deliver  over,  at  the 
expiration  of  his  term  of  office,  on  demand,  to  his  successor,  all  property, 
books,  documents,  maps,  records,  reimrts,  and  other  papers  belonging  to 
his  office,  or  which  mav  have  been  received  by  him  for  the  use  of  his 
office. 

Visit  state  normal  schools.  Fourteenth — To  visit  and  inspect  each 
state  normal  school  from  time  to  time,  inquire  into  its  condition 
and  management,  require  such  reports  as  he  may  deem  proper  from  the 
teachers  of  the  school  and  exercise  general  supervision  over  the  same. 
[Amendment  approved  May  31,  1917;  Stats.  1917,  p.  1417.] 
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§1534.  Orders  for  text-books.  All  orders  for  text-book?  shall  be 
forwarded  to  the  superintendent  of  public  instruction  on  blanks  fur- 
nished by  him.  He  shall  investigate  such  orders  and  make  necessary 
ehanges  and  forward  the  same  to  the  person  in  charge  of  the  ware- 
house and  shipment  of  books  with  definite  orders  for  shipment.  He 
shall  keep  an  accurate  account  of  the  amount  of  money  received  from 
the  sale  of  text-books  for  each  month  and  report  to  the  controller  on 
or  before  the  fifth  of  the  succeeding  month,  the  number  of  books  sold, 
or  distributed,  and  the  amount  of  money  collected  therefor,  and  shall 
pay  such  money  into  the  treasury  to  the  credit  of  the  "school  text- 
book fund."  The  amount  fixed  for  Royalty  and  costs  of  plates  or  copy- 
right matter  in  favor  of  any  company,  or  individual,  shall  be  presented 
by  the  superintendent  of  public  instruction  to  the  state  board  of  educa- 
tion for  its  approval.  Said  claim  shall  be  paid  quarterly,  in  the  same 
manner  as  other  claims  upon  the  state  treasury,  on  the  approval  of  the 
board  of  control. 

On  receiving  orders  from  the  superintendent  of  public  instruction  for 
text-books  the*  person  in  charge  of  the  warehouse  and  shipment  of  books 
shall  forward  by  freight,  express  or  mail,  as  directed  by  the  superin- 
tendent of  public  instruction,  to  the  nearest  freight  depot,  express  or 
postoflice,  in  the  name  of  the  clerk  of  the  school  district  or  the  city 
superintendent  of  schools  in  cities,  the  number  of  books  called  for  in 
said  order.     [New  section  added  May  18,  1917;  Stats.  1917,  p.  706.] 

§  1643.  Duties  of  county  superintendent  of  schools.  It  is  the  duty 
cf  the  superintendent  of  schools  of  each  county: 

Superintending  schools.  First — To  superintend  the  schools  of  his 
county. 

Apportion  school  moneys.  Second — To  apportion  the  school  moneys 
to  each  school  district  as  provided  in  section  one  thousand  eight  hun- 
dred fifty-eight  of  this  code,  at  least  four  times  a  year.  For  this  pur- 
pose he  may  require  of  the  county  auditor  a  report  of  the  amount  of  all 
school  moneys  on  hand  to  the  credit  of  the  several  school  funds  of  the 
county  not  already  apportioned;  and  it  is  hereby  made  the  duty  of  the 
auditor  to  furnish  such  report  when  so  required;  and  whenever  an  ex- 
cess of  money  has  accumulated  to  the  credit  of  a  school  district  beyond 
a  reasonable  amount  necessary  to  maintain  a  school  for  eight  months  in 
such  district  for  the  year,  the  superintendent  of  schools  shall  place  said 
excess  of  money  to  the  credit  of  the  unapportioned  school  funds  of  the 
county,  and  shall  apportion  the  same  as  other  school  funds  are  appor- 
tioned. 

Bequisitions.  Third — (a)  On  the  order  of  the  board  of  school  trus- 
tees, or  board  of  education  of  any  city  or  town  having  a  board  of 
education,  to  draw  his  requisition  upon  the  county  auditor  for  all 
necessary  expenses  against  the  school  fund  of  any  district.  The  requisi- 
tions must  be  drawn  in  the  order  in  which  the  orders  therefor  are  filed 
in  his  oflBce.  Each  requisition  must  specify  the  purpose  for-  which  it  is 
drawn,  but  no  requisition  shall  be  drawn  upon  the  order  of  the  board 
of  school  trustees  or  board  of  education  against  the  funds  of  any  dis- 
trict except  the  teachers'  or  janitors'  salaries,  unless  such  order  is  ac- 
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companied  by  an  itemized  bill  showing  the  separate  items,  and  the  price 
of  each,  in  payment  for  which  the  order  is  drawn;  nor  shall  any  requisi- 
tion for  teachers'  or  janitors'  salaries  be  drawn  unless  the  order  shall 
state  the  monthly  salary  of  teacher  or  janitor,  and  name  the  months  for 
which   such   salary   is   due.     Upon   the   receipt   of  such   requisition   the 
auditor  shall  draw  his  warrant  upon  the  county  treasurer  in  favor  of  the 
parties   for   the   amount   stated   in   such  requisition.     The   order  of  the 
board  of  school  trustees,  or  board  of  education,  shall  be  made  only  on 
the  form  of  blank  approved  by  the  superintendent  of  public  instruction; 
provided,  that  said  blanks  shall  .be  printed  and  furnished  to  the  school 
districts  by  the  board  of  supervisors  of  the  respective  counties  of  the 
state,  and  when  signed  by  at  least  two  members  of  the  board  of  trustees, 
or  the  officials  authorized   to  sign   orders  for  the  board  of  education, 
shall  be   transmitted  to  the  superintendent,  who  shall,  in   case  he  ap- 
prove such  demand,  indorse  upon  it,  "examined  and  approved,"  together 
with    the   number   and   date   when   approved,   and   shall,   in   attestation 
thereof,  affix  his  signature  thereto,  and  deliver  the  same  to  the  claim- 
ant, or  his  order,  who  shall  transmit  the  same  to  the  auditor,  who  shall, 
in  case  he  allows  said  demand,  indorse  upon  it  "allowed/'  together  with 
the  number  and  date  when  allowed,  and  shall,  in  attestation  thereof, 
affix  his  signature  thereto,  and  deliver  the  same  to  the  claimant  and 
make  a  proper  record  thereof  and  charge  against  the  particular  fund 
ot  the  particular  district  against  which  such  demand  was  allowed;  and 
said  demand  when  so  approved  and  signed  by  the  superintendent,  and 
when  so' allowed  and  signed  by  the  auditor,  shall  constitute  the  requisi- 
tion on  the  auditor,  and  the  warrant  on  the  treasury  within  the  meaning 
of  this  act;   and   provided,  further,  that  the  county  superintendent  of 
schools,  after  examining  and  approving  any  demand,  may  transmit  the 
same  directly  to  the  county  auditor,  who  after  allowing  such  demand 
shall  return  the  same  to  the  county  superintendent  of  schools,  who  shall 
thereupon  return  -said  demand  to  the  governing  board  of  the  school  dis- 
trict, which  shall  issue  said  demand  to  the  claimant  or  to  his  order.  . 

(b)  Transfer  of  funds  for  pnpils  of  intermediate  school  comse.    On 

the  order  of  the  board  of  trustees  or  board  of  education  of  any  ele- 
mentary school  district  located  within,  or  having  the  same  boundaries 
as,  a  high  school  district  which  has  established  an  intermediate  school 
eourso  as  provided  for  in  section  one  thousand  seven  hundred  fifty  tf  of 
the  Political  Code,  to  transfer  from  the  school  funds  of  such  elementary 
school  district  to  the  fund  of  the  board  having  control  of  such  inter- 
mediate school  course,  such  sum  as  may  be  agreed  upon,  as  provided 
in  section  one  thousand  six  hundred  seventeen  d  of  the  Political  Code, 
by  said  board  of  trustees  or  board  of  education  and  said  board  having 
control  of  such  intermediate  school  course,  for  the  tuition  of  pupils 
residing  in  such  elementary  school  district  and  attending  such  inter- 
mediate school  course;  provided,  that  all  of  the  funds  so  transferred 
shall  be  applied  exclusively  to  the  support  of  the  grades  of  such  inter- 
mediate si'hool  course  corresponding  to  the  seventh  and  eighth  grades 
of  the   regular  elementary   schools. 

Register  of  requisitions.     Fourth — To  keep,  open  to  the  inspection  of 
the  public,  a  register  of  requisitions,  showing  the  fund  upon  which  the 
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requisitions  have  been  drav/n,  the  number  thereof,  in  whose  favor,  and 
for  what  purpose  they  were  drawn,  and  also  a  receipt  from  the  person  to 
whom  the  requisition  was  delivered. 

Examine  Bchools.  Fifth — To  visit  and  examine  each  school  in  his 
county  at  least  once  in  each  year.  For  every  school  not  so  visited  the 
board  of  supervisors  must,  on  proof  thereof,  deduct  ten  dollars  from  his 
salary. 

Teachers'  institiites.  Sixth—To  preside  over  teachers'  institutes  held 
in  his  county,  and  to  secure  the  attendance  thereat  of  lecturers  com- 
petent to  instruct  in  the  art  of  teaching,  and  to  report  to  the  county 
board  of  education  the  names  of  all  teachers  in  the  county  who  fail 
to  attend  regularly  the  sessions  of  the  institute;  to  enforce  the  course 
of  study,  the  use  of  state  text-books,  and  of  high  school  text-books 
regularly  adopted  by  proper  authority,  and  the  rules  and  regulations  for 
the  examination  of  teachers  prescribed  by  the  proper  authority. 

Temporary  certificates.  Seventh — When  he  finds  that  the  service 
makes  it  necessary  and  desirable,  to  issue  temporary  certificates  as 
follows: 

(a)  A  temporary  kindergarten  certificate  to  the  holder  of  a  valid 
kindergarten  certificate  issued  by  a  county  board  of  education  of 
California,  or  to  the  holder  of  a  credential  issued  by  a  school  author- 
ized by  the  state  board  of  education  to  recommend  teachers  for  kinder- 
garten certificates  in  the  state  of  California. 

(b)  A  temporary  elementary  school  certificate  to  the  holder  of  a  valid 
county  certificate  issued  by  a  county  board  of  education  of  California, 
or  to  the  holder  of  a  diploma  issued  by  a  California  state  normal  school 
or  other  state  normal  school  accredited  by  the  state  board  of  education. 

(c)  A  temporary  secondary  school  certificate  to  the  holder  of  a  valid 
county  certificate  of.  secondary  grade  granted  by  a  county  board  of  edu- 
cation of  California,  or  to  the  holder  of  a  valid  credential  of  secondary 
grade  issued  by  a  university  authorized  by  the  state  board  of  education 
to  recommend  candidates  for  the  high  school  certificate  in  California 
or  to  the  holder  of  a  state  board  high  school  credential. 

(d)  A  temporary  special  certificate  of  elementary  grade  or  of  second- 
ary grade  to  the  holder  of  a  special  certificate  of  like  grade  issued  by 
a  county  board  of  education  in  California,  or  to  the  holder  of  a  recom- 
mendation of  like  grade  in  special  subjects  issued  by  an  institution 
authorized  by  the  state  board  of  education  to  recommend  persons  for 
special  certificates  in  the  state  of  California,  or  to  the  holder  of  a 
credential  of  like  grade  in  special  subjects  issued  by  the  state  board  of 
education  of  California;  provided,  that  a  temporary  special  certificate 
may  be  issued  only  in  such  subjects  as  are  listed  in  the  certificate, 
recommendation,  or  credential  upon  which  it  is  granted. 

A  temporary  certificate  issued  between  July  first  and  December  first 
shall  expire  on  the  January  first  following,  and  a  temporary  certificate 
when  issued  between  December  first  and  June  twenty-ninth  shall  expire 
on  the  July  first  following;  provided,  that  no  person  shall  be  entitled 
to  receive  a  temporary  certificate  more  than  once  in  the  same  county. 
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Preliminary  certificates.  Eighth—To  issue  to  persons  in  training  for 
the  teaching  service  "preliminary  certificates"  of  a  temporary  character 
as  follows:  • 

(a)  Upon  a  recommendation  signed  by  the  president,  principal  or 
director  of  a  California  school  authorized  by  the  state  board  of  educa- 
tion to  train  teachers  for  kindergarten  teaching,  a  preliminary  certifi- 
cate of  kindergarten  grade  which  shall  authorize  the  holder  thereof  to 
do  cadet-teaching  without  salary  in  any  kindergarten  school  of  the 
county. 

(b)  To  a  person  holding?  a  recommendation  from  a  California  state 
Hormal  school  a  preliminary  certificate  of  elementary  grade  which  shall 
authorize  the  holder  thereof  to  do  cadet-teaching  without  salary  in  any 
subject  in  any  elementary  school  of  the  county. 

(c)  To  the  holder  of  a  recommendation  from  a  university  in  this  state 
authorized  by  the  state  board  of  education  to  issue  recommendations 
for  high  school  certificates,  a  preliminary  certificate  of  secondary  grade 
which  shall  authorize  the  holder  thereof  to  do  cadet-teaching  without 
salary  in  any  elementary  or  secondary  school  of  the  county. 

(d)  To  the  holder  of  a  recommendation  from  a  California  institution 
authorized  by  the  state  board  of  education  to  issue  credentials  for 
teachers  of  special  subjects,  or  to  the  holder  of  a  recommendation  from 
the  secretary  of  the  state  board  of  education,  under  regulations  pre- 
scribed by  said  board,  a  preliminary  special  certificate  of  elementary 
or  secondary  grade  as  specified  in  said  recommendation.  Said  prelimin- 
ary special  certificate  shall  authorize  the  holder  thereof  to  do  cadet- 
teaching  without  salary  in  the  special  subjects  listed  in  the  recommen- 
dation upon  which  the  preliminary  certificate  has  been  granted,  in  any 
school  of  like  grade  in  the  county. 

No  such  preliminary  certificate  shall  be  granted  for  a  period  exceed- 
ing two  years,  nor  shall  the  superintendent  of  schools  collect  a  fee 
therefor. 

Distribute  laws,  etc.  Ninth — To  distribute  all  laws,  reports,  circu- 
lars, instructions,  and  blanks  which  he  may  receive  for  the  use  of  school 
officers. 

i 

Reports  of  superintendents. "  Tenth — To  keep  in  his  office  the  reports 
of  the  superintendent  of  public  instruction. 

Becord  of  acts.  Eleventh — To  keep  a  record  of  his  official  acts  and 
of  all  the  proceedings  of  the  county  board  of  education,  including  a 
record  of  the  standing,  in  each  study,  of  all  applicants  examined,  which 
shall  be  open  to  the  inspection  of  any  applicant  or  his  authorized  agent. 

Approval  of  plans  for  schoolhouses.  Twelfth — Except  in  incorporated 
cities  having  boards  of  education,  to  pass  upon  and  approve  or  reject  all 
plans  for  schoolhouses.  To  enable  him  to  do  so,  all  boards  of  trustees, 
before  adopting  any  plans  for  school  buildings,  must  submit  the  same 
to  the  county  superintendent  for  his  approval. 

Appoint  trustees.  Thirteenth — To  appoint  trustees  to  fill  all  vacancies 
in  elementary  school  districts  as  provided  in  section  one  thousand  five 
hundred  ninety-three  of  the  Political  Code  or  as  may  be  otherwise  pro- 
vided  by   law;  to  appoint   trustees  to  fill  all   vacancies  in  high  school 
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districts  as  provided  in  section  one  thousand  seven  hundred  thirty-one 
of  the  Political  Code  or  as  may  be  otherwise  provided  by  law;  to  ap- 
point trustees  in  new  elementary  school  districts  to  hold  office  until  the 
first  day  of  May  next  succeeding  their  appointment.  In  case  of  the 
failure  of  the  board  of  school  trustees  to  appoint  a  clerk  of  the  district 
on  the  proper  date  or  in  case  of  a  vacancy  in  the  position  of  clerk  of 
the  district,  the  superintendent  shall  appoint  a  member  of  the  board 
of  school  trustees  clerk  of  the  district.  In  case  of  the  failure  of  the 
trustees  to  employ  a  janitor,  as  provided  in  section  one  thousand  six 
hundred  seventeen,  subdivision  seventh,  of  this  code,  he  shall  appoint 
a  janitor,  who  Bhall  be  paid  out  of  the  school  fund  of  the  district. 
Should  the  board  of  school  trustees  of  any  district  fail  or  refuse  to  issue 
an  order  for  the  compensation  of  such  service,  the  superintendent  is 
hereby  authorized  to  issue,  without  such  order,  his  requisition  upon  the 
county  school  fund  apportioned  to  such  district. 

Beports.  Fourteenth — To  make  reports,  when  directed  by  the  super- 
intendent of  public  instruction,  showing  such  matters  relating  to  the 
publie  schools  in  his  county  as  may  be  required  of  him. 

Preserve  reports.  Fifteenth — To  preserve  carefully  all  reports  of 
school  officers  and  teachers,  and,  at  the  close  of  his  official  term,  deliver 
to  his  successor  all  records,  books,  documents,  and  papers  belonging  to 
the  office,  taking  a  receipt  for  the  same,  which  will  be  filed  in  the  office 
of  the  county  clerk. 

Grade  schools.  Sixteenth — The  county  superintendent  shall,  unless 
otherwise  provided  by  law,  in  the  month  of  July  of  each  year  grade  each 
school,  and  a  record  thereof  shall  be  made  in  a  book  to  be  kept  by  the 
county  superintendent  in  his  oflS'ce  for  this  .purpose.  And  no  teacher 
holding  a  certificate  below  the  grade  of  said  school  shall  be  employed 
to  teach  the  same. 

Contract  for  Indian  children.  Seventeenth — On  the  recommendation 
of  the  county  superintendent  of  schools,  boards  of  school  trustees  and 
city  boards  of  education  are  hereby  empowered  to  enter  into  contract 
with  the  national  government  to  receive  money  from  said  national 
government  for  the  Indian  children  in  attendance  in  the  schools  under 
the  jurisdiction  of  said  boards,  in  addition  to  any  money  that  may  be 
appropriated  for  such  schools  by  the  state  and  the  county.  Any  money 
received  on  such  contract  shall  be  transmitted  to  the  county  superin- 
tendent of  schools  to  be  by  him  paid  into  the  county  treasury  to  the 
credit  of  the  special  school  fund  of  such  school  district.  On  the  receipt 
of  such  money  the  superintendent  shall  notify  the  clerk  of  the  board  of 
school  trustees  of  the  receipt  of  the  money.  [Amendment  approved 
May  29,  1917;  Stats.  1917,  p.  1289.] 

§  1543b.  Jurisdiction  of  county  superintendents  over  joint  districts. 
Whenever  any  school  district  is  situated  partly  within  two  or  more 
counties,  jurisdiction  over  such  district  is  hereby  conferred  upon  the 
county  superintendent  of  schools  of  the  county  where  the  greater  num- 
ber of  school  children  of  such  district  reside,  but  jurisdiction  now  or 
hereafter  exercised  over  any  such  district  under  any  law  of  this  state 
shall  not  be  changed  to  the  superintendent  of  another  county  by  reason 
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of  this  section  or  by  reason  of  any  change  in  the  number  of  school 
children  residing  in  the  district  unless  a  majority  of  the  electors  of  the 
district  vote  in  favor  of  such  change  at  an  election  called  for  such 
purpose  by  the  board  of  trustees  of  the  district.  When  a  new  district 
is  formed  the  board  of  supervisors  of  each  county  in  which  any  part 
of  the  district  is  situated  shall  designate,  in  the  order  creating  the  dis- 
trict, the  county  superintendent  which  shall  have  jurisdiction  thereover, 
and  such  determination  shall  be  final  until  changed  by  vote  of  the 
electors  of  the  district  as  hereinbefore  provided.  [New  section  added 
May  18,  1917;  Stats.  1917,  p.  712.] 

§  1551.  County  superintendent's  annual  report.  Every  school  super- 
intendent in  this  state  must,  on  or  before  the  first  day  of  August  in 
each  year,  report  to  the  superintendent  of  public  instruction,  and  to  the 
board  of  supervisors  of  his  county,  the  average  daily  attendance  in  the 
day  and  evening  elementary  schools  and  the  special  day  and  evening 
elementary  school  classes,  the  average  daily  attendance  in  the  day  and 
evening  high  schools  and  the  special  day  and  evening  high  school  classes 
and  the  average  daily  attendance  of  pupils  upon  part-time  vocational 
courses  maintained  by  high  school  districts  for  persons  engaged  three 
or  more  hours  each  in  academiq  and  in  educative  occupational  work,  as 
provided  for  in  section  one  thousand  seven  hundred  fifty  c  of  this  code, 
as  appears  by  the  teachers'  reports  on  file  in  his  office  for  the  school 
year  immediately  preceding.  Tt  shall  be  the  duty  of  every  county 
superintendent  to  inquire  and  ascertain  whether  the  boundaries  of  the 
school  districts  in  his  county  are  definitely  and  plainly  described  in  the 
records  of  the  board  of  supervisors,  and  to  keep  in  his  office  a  full  and 
correct  transcript  of  such  boundaries.  In  case  the  bonndaries  of  dis- 
tricts are  conflicting  or  incorrectly  described,  he  shall  report  such  fact 
to  the  board  of  supervisors,  and  the  board  of  supervisors  shall  immedi- 
ately take  such  steps  as  are  necessary  to  change,  harmonize  and  clearly 
define  them.  The  county  superintendent,  if  he  deem  it  necessary,  may 
order  the  description  of  the  district  boundaries  printed  in  pamphlet 
form,  and  pay  for  the  same  out  of  the  unapportioned  county  school  fund 
of  the  county.  (Amendment  approved  May  31,  1917;  Stats.  1917, 
p.  1384.] 

§1576.  Each  city  separate  school  district.  Annexation  of  territory. 
Deemed  part  of  city  for  election  purposes.  Every  city  or  incorporated 
town,  except  cities  and -towns  of  the  sixth  class,  unless  subdivided  by 
the  legislative  authority  thereof^  shall  constitute  a  separate  school  dis- 
trict which  shall  be  governed  by  the  board  of  education  or  board  of 
school  trustees  of  such  city  or  incorporated  town;  provided,  however, 
that  in  no  instance  shall  the  territory  within  an  incorporated  city  of 
the  sixth  class  be  in  more  than  one  school  district;  and  provided,  fur- 
ther, that  whenever  a  city  or  town  shall  be  incorporated,  except  a  city 
or  town  of  the  sixth  class,  the^  board  of  supervisors  of  the  county  may 
annex  thereto,  for  school  purposes  only,  the  remainder,  or  any  part  of 
the  remainder,  of  the  district  or  districts  from  which  such  city  or  in- 
corporated town  was  organized,  whenever  a  majority  of  the  heads  of 
families  residing  therein,  shall  petition  for  such  annexation;  and  pro- 
vided, further,  that  the  board  of  supervisors  may  include  more  territory 
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than  the  remainder  of  the  district  or  districts  from  which  the  city  or 
incorporated  town  was  organized,  whenever  a  petition  for  such  purpose 
is  presented  to  them,  signed  by  a  majority  of  the  heads  of  families  re- 
siding in  such  additional  territory.  When  said  remainder  or  part 
thereof,  or  said  additional  outside  territory,  has  been  annexed  to  said 
city  or  incorporated  town,  it  shall  be  deemed  a  part  of  said  city  or 
incorporated  town  for  the  purpose  of  holding  the  general  municipal 
election,  and  shall  form  one  or  more  election  precincts,  as  may  be  de- 
termined by  the  legislative  authority  of  said  city  or  incorporated  town, 
the  qualified  electors  of  which  shall  vote  only  for  the  board  of  educa- 
tion, or  the'board  of  school  trustees;  and  such  outside  territory  shall  be 
deemed  to  be  a  part  of  said  city  or  incorporated  town  for  all  matters 
connected  with  the  school  department  thereof,  for  the  annual  levying 
and  collecting  of  the  property  tax  for  the  school  fund  of  said  city  or 
incorporated  town;  and  for  all  purposes  specified  in  sections  one  thou- 
sand eight  hundred  eighty  to  one  thousand  eight  hundred  eighty-eight 
of  this  code,  inclusive;  provided,  however,  that  the  last  assessment-roll 
made  by  the  county  ass'essor  shall  be  the  only  basis  of  taxation  for  such 
school  district  on  the  property  outside  the  corporate  limits  so  annexed 
for  school  purposes.  [Amendment  approved  April  26,  1917;  Stats.  1917, 
p.  208.] 

§  1578.  Duty  of  BHperlntendent  on  receipt  of  petition.  When  a  peti- 
tion is  presented  under  the  foregoing  section  to  the  county  superin- 
tendent of  schools  he  shall  examine  the  same  and  if  he  finds  the  same 
snffieient  and  signed  as  required  by  the  section  he  shall  set  the  same 
for  hearing  by  the  board  of  supervisors  of  his  county  at  a  regular  meet- 
ing thereof  and  forthwith  file  the  same  with  said  board  accompanied 
by  his  recommendations  and  a  notice  containing  a  general  statement  of 
the  purpose  of  the  petition  and  of  the  boundaries  of  the  proposed  new 
district,  or  the  change  of  boundaries,  as  the  case  may  be,  and  the  time 
and  place  when  and  where  the  petition  will  be  heard.  At  least  ten 
days  prior  to  said  date  of  hearing  he  shall  send  by  registered  mail  a 
copy  of  such  notice  to  each  of  the  trustees  of  each  school  district  which 
may  be  affected  by  the  proposed  change,  if  any,  and  shall  post  for  the 
same  period  copies  thereof  in  at  least  three  public  places  in  the  territory 
proposed  to  be  included  in  the  new  district  and  in  at  least  three  public 
places  in  each  of  the  districts  affected  thoreby,  if  any,  one  of  which 
shall  be  posted  at  the  door  &£  a  schoolhouse,  if  any,  of  each  of  such 
districts.  He  shall  attach  to  said  original  notice  and  submit  therewith 
to  said  board  of  supervisors  his  affidavit  of  mailing  and  posting  of  said 
copies.  Upon  the  filing  with  it  of  such  petition,  recommendations,  notice 
and  aflidavit  as  herein  required,  the  board  of  supervisors  shall  have 
jurisdiction  to  hear  and  determine  said  petition.  [Amendment  approved 
May  14,  1917;  Stats.  1917,  p.  568.] 

§  1579.  Duty  of  board  of  supervlsorB.  The  board  of  supervisors 
must,  at  the  time  and  place  fixed  in  the  notice  mentioned  in  the  preced- 
ing section,  hear  all  persons  interested  in  the  petition  and  may  continue 
the  hearing  thereof_from  time  to  time  but  for  not  more  than  two  weeks 
in  all.  If  it  approves  the  petition  it  must,  by  an  order  entered  upon 
its  minutes,  establish  the  district  and  define  its  boundaries,  or  order  the 
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change  of  boundaries,  as  the  case  may  be,  but  no  territory  not  included 
in  the  petition  shall  be  included  in  any  district  until  a  notice  and  hear- 
ing has  been  given  as  required  by  the  preceding  section.  A  copy  of 
such  order,  certified  by  the  clerk  of  such  board,  shall  be  recorded  in  the 
office  of  the  county  recorder  of  each  county  in  which  any  such  new 
district  is  situated,  or  in  each  county  where  the  district  whose  bound- 
aries are  changed  is  situated,  and  such  order  shall,  after  the  expiration 
of  one  year  from  the  date  of  the  recording  thereof,  be  conclusive  evi- 
dence that  such  district  has  been  legally  organized,  or  the  boundaries 
legally  changed,  as  the  case  may  be.  After  the  expiration  of  such  time 
no  suit  shall  be  maintained  which  calls  in  question  the  validity  of  such 
organization  or  change  of  boundaries.  [Amendment  approved  May  14, 
1917;  Stats.  1917,  p.  568.] 

§  1582.    Suspension  of  school  district.    District  declared  lapsed,     (a) 

If  in  any  school  district  there  has  been  an  average  daily  attendance  of 
only  five  or  a  number  of  pupils  less  than  five  during  the  whole  school 
year,  the  superintendent  shall,  after  giving  due  notice  to  all  parties 
interested  by  sending  notices  by  registered  mail  to  each  of  the  trustees, 
or,  by  causing  notices  to  be  posted  in  three  public  places  in  the  district, 
one  of  which  shall  be  at  the  door  of  the  schoolhouse,  for  not  less  than 
ten  days,  report  the  fact  to  the  board  of  supervisors  at  their  first  meet- 
ing in  August.  The  board  of  supervisors  shall  investigate  the  matter, 
and,  if  in  its  judgment  it  would  be  better  to  temporarily  suspend  the 
school  district  they  shall  immediately  so  suspend  it.  If  the  board  of 
supervisors  find  that  there  are  other  school  facilities  or  that  there  is  no 
reasonable  chance  to  re-establish  the  district  they  shall  declare  the  dis- 
trict lapsed,  and  shall  attach  the  territory  thereof  to  one  or  more  of  the 
adjoining  districts  in  such  manner  as  may  be  by  them  considered  most 
convenient  for  the  residents  of  said  lapsed  district. 

(b)  Suspended  school  district  re-estal)lished.  At  the  meeting  of  the 
board,  of  supervisors  in  the  months  of  July,  August  or  September,  the 
board  of  supervisors  may  re-establish  a  suspended  school  district  upon 
proper  showing  of  the  people  or  board  of  school  trustees  of  the  district 
that  there  are  eight  or  more  pupils  of  the  district  ready  to  attend  school. 

(c)  Apportionment  for  suspended  district.  After  a  district  has  been 
suspended,  the  county  superintendent  shall  at  the  time  of  making  the 
a{;portionnient  of  scliool  moneys  as  prodded  in  section  one  thousand 
eight  hundred  fifty-eight  of  the  Political  Code,  set  aside  for  such  sus- 
pended district,  the  sum  of  five  hundred  fifty  dollars.  This  amount, 
with  any  unexpended  balance  to  the  credit  of  the  district,  shall  be  held 
for  the  use  of  the  suspended  district,  in  case  it  should  be  re-establlished, 
and  so  much  of  it  as  may  be  needed  to  keep  the  property  of  the  sus- 
pended district  insured  may  be  expended  by  the  trustees  in  the  same 
manner  as  if  the  district  were  not  suspended.  But  no  subsequent  appor- 
tionment shall  be  made  to  a  suspended  district,  until  it  is  re-established 
as  provided  in  subdivision  three  of  this  section. 

(d)  Trustees.  Trustees  shall  be  elected  or  appointed  in  suspended 
districts  just  as  if  they  were  not  suspended. 

(e)  Notice  that  district  lapsed.  The  superintendent  may  at  any  time 
in  the  month  of  July  of  any  year  give  notice  as  provided  in  subdivision 
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two  of  this  section,  to  any  suspended  district  which  has  not  maintained 
school  during  the  year  past,  and  at  the  first  meeting  of  the  board  of 
supervisors  in  August  ask  that  such  district  be  declared  lapsed. 

(f)  Suspended  district  merged  with  adjoining  district.  A  suspended 
district  may  be  merged  with  one  or  more  adjoining  districts  whenever 
a  petition  signed  by  the  majority  of  heads  of  families  residing  in  each 
of  said  districts  shall  be  presented  to  the  board  of  supervisors.  Such 
petition  must  be  filed  with  the  county  superiutendent  and  by  him  pre- 
sented to  the  board  of  supervisors  with  such  suggestions  as  he  thinks 
best. 

(g)  Disposition  of  property  of  Ih^b^cL  district.  When  any  district 
has  been  declared  lapsed,  the  board  of  supervisors  shall  sell  or  other- 
wise dispose  of  the  property  thereto  belonging,  and  shall  place  the  pro- 
ceeds of  such  sale  to  the  credit  of  the  district.  Thereupon  the  superin- 
tendent shall  determine  all  outstanding  indebt'^dness  of  said  lapsed 
distri<jt,  and  shall  draw  his  requisition  upon  the  county  auditor  in  pay- 
ment thereof.  Any  balance  of  moneys  remaining  to  the  credit  of  said 
lapsed  district  after  all  indebtedness  has  been  paid  shall  be  transferred 
by  the  superintendent  to  the  credit  of  the  district  into  which  the  said 
lapsed  district  has  been  merged.  If  the  lapsed  district  has  been  at- 
tached to  more  than  one  of  the  adjoining  districts,  the  superintendent 
must  apportion  the  moneys  remaining  to  the  credit  of  the  lapsed  district 
to  the  several  districts  pro  rata  according  to  the  average  daily  attend- 
ance in  the  respective  districts  as  shown  by  the  teachers'  reports  for 
the  preceding  school  year.  Should  there  not  be  sufficient  funds  to  the 
credit  of  the  lapsed  district  to  liquidate  all  of  the  outstanding  indebted- 
ness thereof,  the  superintendent  shall  draw  his  requisition  upon  the 
county  auditor  pro  rata  for  the  several  claims.  [New  section  added 
May  29,  1917;  Stats.  1917,  p.  1287.] 

§15d3.  Election  of  school  trustees.  First — An  election  for  school 
trustees  must  be  held  in  each  school  district  on  the  last  Friday  of  March 
of  each  year,  at  the  district  schoolhouse,  if  there  is  one,  and  if  there  is 
none,  at  the  place  to  be  designated  by  the  board  of  trustees. 

Number.  Second — The  number  of  school  trustees  for  any  school  dis- 
trict, except  where  city  boards  arc  otherwise  authorized  by  law,  shall 
be  three.  No  persons  shall  be  deemed  ineligible  to  the  office  of  trustee 
on  account  of  sex. 

Trustees  in  new.  districts.  Third — In  new  school  districts  the  school 
trustees  shall  be  elected  on  the  last  Friday  of  March  subsequent  to  the 
formation  of  the  district,  to  hold  office  for  one,  two  and  three  years, 
respectively,  from  the  first  day  of  May  next  succeeding  their  election. 

Vacancies.  Fourth — When  a  vacancy  occurs  from  any  of  the  causes 
specified  in  section  nine  hundred  ninety-six  of  this  code,  the  county 
superintendent  of  schools  shall  appoint  a  suitable  person  to  fill  such 
vacancy  to  hold  office  for  the  remainder  of  the  unexpired   terra. 

One  trustee  elected  annually.    Fifth — Except  as  i)rovided  in  subdivi- 
sions two  and  three  of  this  section,  one  trustee  shall  be  elected  annu- 
ally, to  hold  office  for  three  years  from  tho  first  day  of  May  next  sue- 
14 
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ceeding  his  election,  or  until  his  successor  shall  be  elected,  or  appointed, 
and  qualified.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  734.] 

§1599.  Form  of  ballots  for  election  of  school  trustees.  Manner  of 
voting.  Secret  ballot.  Each  county  superintendent  of  schools  shall  fur- 
nish uniform  ballots  for  the  election  of  school  trustees  in  his  county, 
and  no  other  form  of  ballot  shall  be  used.  The  expense  of  printing 
and  distributing  such  ballots  to  the  various  districts  shall  be  paid  as 
other  current  expenses  of  his  office.  The  form  of  said  ballots  shall  be 
as  follows: 

Official  ballot  provided  by  the  office  of  the  superintendent  of  schools 

to   be  used   in  the  election  of  school  trustees  in  district,  in  the 

county  of . 

Immediately  following  the  above  there  shall  be  at  least  twelve  spaces 
for  the  insertion  of  the  names  of  candidates,  each  space  with  a  blank 
square  for  the  expression  of  the  will  of  the  voter. 

The  name  of  the  county  shall  be  printed  in  as  a  part  of  the  official 
ballot. 

The  school  trustees  must  provide  for  printing,  stamping  or  writing 
into  this  ballot  the  designation  of  the  district  and  the  name  of  each 
candidate  for  office  who  has  officially  announced  himself  five  days  prior 
to  the  date  of  the  election  by  filing  or  having  filed  with  the  clerk  of 
the  board  of  trustees  a  written  statement  signed  by  him  that  he  is  a 
candidate  for  the  office  of  trustee. 

In  easting  his  vote  the  elector  must  stamp  or  write  a  cross  in  the 
square  space  immediately  following  the  name  of  the  candidate  for  whom 
he  desires  to  vote,  or,  should  the  elector  desire  to  vote  f of^  a  candidate 
whose  name  does  not  appear  on  the  ballot,  he  shall  himself  write  the 
name  of  said  candidate  in.  the  space  provided  for  that  purpose  on  the 
ballot.  Where  the  elector  writes  the  name  of  a  candidate  on  the  ballot 
he  may,  but  it  shall  not  be  necessary  for  him  to,  designate  his  vote 
by  writing  or  stamping  the  cross  after  such  name.  After  properly 
marking  his  ballot  he  shall  hand  it  to  the  inspector  who  shall  then,  in 
his  presence,  deposit  the  same  in  the  ballot-box  and  the  judges  shall 
enter  the  elector's  name  on  the  poll  list. 

The  board  of  school  trustees  may  arrange  for  secret  ballot  by  pro- 
viding a  booth  or  private  room  in  which  the  voter  may  prepare  his 
ballot,  and  in  districts  employing  two  or  more  teachers  they  must  ar- 
range for  such  secret  ballot  in  the  manner  prescribed  above. 

No  electioneering  shaU  be  carried  on  within  one  hundred  feet  of 
the  polls.     [Amendment  approved  March  21,  1917;  Stats.  1917,  p.  15.] 

§  1603.  Board  of  school  trustees.  Except  when  otherwise  authorized 
by  law,  every  school  district  shall  be  under  the  control  of  a  board  of 
school  trustees,  consisting  of  three  members.  [New  section  added  May 
18,  1917;  Stats.  1917,  p.  735.] 

§  1603a.  Term.  The  term  of  office  of  school  trustees  is  three  years 
from  the  first  day  of  May  next  succeeding  their  election.  [New  section 
added  May  18,  1917;  Stats.  1917,  p.  735.] 
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§1604.  Wlien  new  district  organized.  First — When  a  new  district 
is  organized,  such  of  the  trustees  of  the  old  district  as  reside  within  the 
boundaries  of  the  new  shall  be  trustees  of  the  new  district  until  the 
expiration  of  the  time  for  which  they  were  elected. 

WlLMi  joint  districts  formed.  Term.  Second — When  joint  districts  are 
formed,  three  trustees  shall  be  elected  at  the  regular  school  election 
next  succeeding  the  formation  thereof,  to  hold  office  for  one,  two,  and 
three  years  respectively  from  the  first  day  of  May  next  succeeding  their 
election. 

The  terms  of  the  trustees  in  the  districts  uniting  to  form  the  joint 
district  shall  expire  on  the  formation  of  such  district,  and  the  superin- 
tendent of  the  county,  in  which  lies  the  district  having  the  greatest 
average  daily  attendance/  shall  appoint  two  trustees,  and  the  superin- 
tendent of  the  county  in  which  the  other  district  lies  shall  appoint  one 
trustee,  to  hold  office  until  the  first  day  of  May  next  succeeding  the 
formation  of  the  joint  district.  [New  section  added  Mtty  18,  1917; 
Stats.  1917,  p.  735.] 

§1605.  Vacancies.  First — Vacancies  in  the  office  of  school  trustee 
are  caused  by  the  happening  of  any  of  the  events  specified  in  section 
nine  hundred  ninety-six  of  the  Political  Code,  or  by  failure  to  elect, 
as  provided  in  section  one  thousand  five  hundred  ninety-three  of  this 
code. 

Resignations.  Second — When  a  school  trustee  resigns,  his  resignation 
must  be  sent  in  writing  to  the  county  superintendent  of  schools.  [New 
section  added  May  18,  1917;  Stats.  1917,  p.  736.] 

§1606.  City  boards  of  education.  Boards  of  education  are  elected 
in  cities  under  the  provisions  of  the  laws  governing  such  cities,  and 
their  powers  and  duties  are  as  prescribed  in  such  laws,  except  as  other- 
wise in  this  chapter  provided.  [New  section  added  May  18,  1917; 
Stats.  1917,  p.  736.] 

§1607.  Powers.  Boards  of  school  trustees  and  city  boards  of  educa- 
tion shall  have  power,  and  it  shall  be  their  duty: 

Prescribe  mies.  First — To  prescribe  and  enforce  rules  not  inconsist- 
ent with  law,  or  with  those  prescribed  by  the  state  board  of  education, 
for  their  own  government  and  for  the  government  of  the  schools  under 
their  jurisdiction,  and  to  transact  their  business  at  regular  or  special 
meetings  called  for  such  purpose.  The  board  shall  fix  the  time  for  its 
regular  meetings,  and  such  action  shall  be  proper  notice  to  all  members 
of  the  board  of  such  meetings,  but  for  any  special  meetings,  written 
notice  must  be  given  to  each  member  of  the  board  at  least  twenty-four 
hoars  prior  to,  the  time  for  the  meeting,  unless  at  the  time  of  the  meet- 
ing each  and  every  member  of  the  board  waives  such  written  notice. 

Enforce  conrse  of  stndy.  Second — To  enforce  in  schools  the  course 
of  study  and  the  use  of  text-books  prescribed  and  adopted  by  the 
proper  authority. 

Exclude  sectarian  books.  Third— To  exclude  from  school  and  school 
libraries  all  books,  publications,  or  papers  of  a  sectarian,  partisan  or 
denominational  character. 
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Annual  report.  Fourth — To  make  an  annual  report,  on  or  before  tlie 
first  day  of  July,  to  the  superintendent  of  schools  in  the  manner  and 
form  and  on  the  blanks  prescribed  by  the  superintendent  of  public 
instruction. 

Report  of  text-books.     Fifth — To  make  a  report,  whenever  required,, 
directly  to  the  superintendent   of  public  instruction  of  the  text-books 
used  in  their  schools. 

Visit  schools.  Sixth — To  visit  each  school  in  their  district  at  least 
once  in  each  term  and  to  examine  carefully  into  the  management,  con- 
ditions and  needs  of  those  schools,  except  in  school  districts  which 
employ  district  or  city  superintendents  of  schools,  and  in  those  dis- 
tricts to  visit  such  schools  or  provide  that  they  shall  be  visited  by  the 
district  or  city  superintendent  of  schools  or  his  assistants.  [New  sec- 
tion added  May  18,  1917;  Stats.  1917,  p.  736.] 

§1608.    Powers   of   school   trostees   and   city   boards  of   education. 

Boards  of  school  trustees  and  city  boards  of  education  shall  have  power, 
and  it  shall  be  their  duty: 

Manage  sohool  property.  First — To  manage  and  to  control  school 
property  within  their  districts,  and  to  pay  all  moneys  received  by  them 
or  collected  by  them  from  any  source  whatever,  and  all  moneys  appor- 
tioned to  them  from  taxes  levied  and  collected  under  the  authority  of 
city  councils  for  school  purposes,  into  the  county  treasury  to  be  placed 
to  the  credit  of  the  proper  fund  of  their  districts. 

Purchase  school  furniture.  Second — Except  as  otherwise  provided  in 
this  code,  to  purchase  school  furniture,  including  musical  instruments, 
and  apparatus,  and  such  other  articles  as  may  be  necessary  for  the  use 
of  schools;  provided,  that  except  in  city  school  districts  governed  by 
boards  of  education,  they  shall  purchase  such  books  and  apparatus  only 
as  have  been  adopted  by  the  county  board  of  education. 

Insure,  etc.,  school  property.  Third— To  furnish,  repair,  and  insure 
and  in  their  discretion,  rent,  the  school  property  of  their  respective  dis- 
tricts, such  insurance  to  be  written  in  any  solvent  insurance  company, 
doing  business  in  this  state,  or  in  any  mutual  insurance  company  organ- 
ized under  the  laws  of  this  state. 

Build  schoolhouses.  Fourth— When  directed  by  a  vote  of  their  dis- 
tricts to  build  schoolhouses  or  to  purchase  or  sell  school  lots. 

Receive  and  make  conveyances.  Fifth— To  receive  in  the  name  of  the 
district  conveyances  for  all  property  received  and  purchased  by  them, 
and  to  make  in  the  name  of  the  district  conveyances  on  all  property 
belonging  to  the  district  and  sold  by  them.  [New  section  added  May 
18,  1917;  Stats.   1917,  p.  737.] 

§1609.  Powers  of.  Boards  of  school  trustees  and  city  boards  of 
education  shall  have  power,  and  it  shall  be  their  duty: 

Employ  principal.  City  superintendent  of  schools.  First— To  employ 
a  principal  for  each  school  under  their  control,  and  they  may  employ  a 
district  superintendent  for  one  or  more  schools  employing  eight  teachers 
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or  more  under  their  control.  In  each  city  school  district  governed  by  a 
city  board  of  education^  such  board  may  employ  a  city  superintendent 
of  schools  and  such  deputy  or  assistant  city  superintendents  as  it  may 
deem  necessary  and  fix  and  order  paid  their  compensation  unless  the 
same  be  otherwise  prescribed  by  law.  Any  deputy  city  superintendent 
of  schools,  or  assistant  city  superintendent  of  schools,  or  district  super- 
intendent may  be  elected  for  a  term  of  four  years. 

Employ  teachers.  Pay.  For  less  than  school  year.  Second— To  em- 
ploy the  teachers,  and  immediately  notify  the  county  superintendent  of 
schools  in  writing,  of  such  employment,  naming  the  grade  of  certificate 
held  by  the  teacher  employed;  also  to  employ  janitors  and  other  em- 
ployees of  the  school;  to  fix  and  order  paid  their  compensation,  unless 
the  same  be  otherwise  prescribed  by  law;  provided,  that  no  board  shall 
enter  into  any  contract  with  such  employees  to  extend  beyond  the  close 
of  the  next  ensuing  school  year;  except  that  teachers  may  be  elected 
on  or  after  June  first  for  the  next  ensuing  school  year,  and  each  teacher 
90  elected  shaU  be  deemed  re-elected  from  year  to  year  thereafter  unless 
the  governing  body  of  the  school  district  shall  on  or  before  the  tenth 
day  of  June  give  notice  in  writing  to  such  teacher  that  his  services 
will  not  be  required  for  the  ensuing  school  year.  Such  notice  shall  be 
deemed  sufficient  and  complete  when  delivered  in  person  to  the  teacher 
by  the  clerk  or  secretary  of  the  governing  body  of  the  school  district, 
or  deposited  in  the  United  States  mail  with  postage  prepaid  addressed 
to  such  teacher  at  his  last  known  place  of  address;  provided,  that  any 
teacher  who  shall  fail  to  signify  his  acceptance  within  twenty  days 
after  notice  of  his  election  or  employment  has  been  given  or  mailed 
shall  be  deemed  to  have  declined  the  same.  Any  board  of  trustees  or 
city  board  of  education  may  arrange  to  pay  the  teachers  or  principals 
so  employed  by  them  in  ten  or  eleven  or  twelve  equal  payments  instead 
of  by  the  school  month;  provided,  however,  that  where  the  board  of 
trustees  or  city  board  of  education  arranges  to  pay  the  teachers 
or  principals  employed  by  them  in  twelve  equal  payments  for  the 
year,  they  shall  begin  such  payments  on  the  first  day  of  the  calen- 
dar month  following  the  opening  of  schools  for  the  current  year  in  all 
cases  where  school  is  opened  during  the  month  of  July,  and  in  all  cases 
where  school  is  not  opened  during  the  month  of  July  the  board  of  trus- 
tees or  city  board  of  education  may  withhold  such  warrant  or  warrants 
which  may  have  fallen  due  prior  to  the  opening  of  school  until  the 
teachers  or  principals  so  employed  by  them  shall  have  returned  to  the 
employment  for  which  they  were  engaged  by  the  board  of  school  trus- 
tees or  the  city  board  of  education  and  shall  have  resumed  their  respec- 
tive duties,  and  then  such  payments  shall  be  continued  from  month  to 
month  on  the  first  day  of  each  calendar  month  thereafter  until  said 
teachers  have  been  paid  the  full  amount  due  to  them  for  that  fiscal 
year;  provided,  that  a  teacher  who  serves  less  than  a  full  school  year 
is  entitled  to  receive  as  salary  only  an  amount  that  bears  the  same 
ratio  to  the  established  annual  salary  for  such  position  as  the  time  he 
teaches  bears  to  the  annual  school  term;  provided,  that  whenever  the 
first  day  of  the  month  falls  upon  a  holiday,  payment  of  teachers'  salaries 
shall  be  made  on  the  following  day. 
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Appoint  district  librarians.  Third— To  appoint  and,  in  their  discre- 
tion, pay  district  librarians,  and  enforce  the  rules  prescribed  for  the 
government  of  district  libraries. 

Bmploy  supervisors.  Fourth — To  employ  in  their  discretion  super- 
visors of  subjects  and  to  fix  and  order  paid  their  compensation  unless 
the  same  be  otherwise  prescribed  by  law.  [New  section  added  May  18, 
1917j  Stats.  1917,  p.  737.] 

§  1610.  Powers  and  duties  of  school  and  city  boards  of  education. 
Board  of  school  trustees  and  city  boards  of  education  shall  have  power, 
and  it  shall  be  their  duty: 

Suspend  pupils.  First — To  suspend  or  expel  pupils  for  misconduct, 
when  other  means  of  correction  have  failed  to'  bring  proper  conduct. 

Exclude  children.  Children  under  six  admitted  when.  Second — To  ex- 
clude from  the  schools  children  under  six  years  of  age,  except  as  herein- 
after provided;  provided,  that  where  the  kindergarten  is  part  of  the  day 
elementary  schools,  children  may  be  admitted  to  the  kindergarten  classes 
at  four  and  one-half  years  of  age;  and  provided,  further,  that  where 
any  district  has  established  a  school  for  the  instruction  of  the  deaf, 
such  children  may  be  admitted  to  the  deaf  school  at  three  years  of  age. 
In  the  enforcement  of  the  provisions  of  this  section  children  shall  be 
admitted  to  the  beginning  classes  of  any  school  during  the  first  month 
of  the  school  year,  or  when  the  school  year  is  divided  into  school  terms, 
during  the  first  month  of  each  term,  and  children  who  will  be  six  years 
of  age  before  the  end  of  the  six  months  of  the  school  year,  or  before 
the  end  of  the  third  month  of  the  school  term,  shall  be  admitted  at 
the  beginning  of  the  school  year,  or  the  school  term,  and  children  who 
will  not  be'  six  years  of  age  by  the  end  of  the  period  specified  shall 
not  be  admitted  until  the  beginning  of  another  school  year  or  school 
term.  Beginners  shall  in  like  manner  be  admitted  to  the  beginning 
classes  of  the  kindergarten  during  the  first  month  of  the  school  year, 
or  of  the  scho^  term,  if  the  school  year  be  divided  into  terms,  if  such 
children  will  be  four  and  one-half  years  of  age  before  the  end  of  the 
sixth  month  of  the  school  year  and  before  the  end  of  the  third  month 
of  the  school  term,  and  children  who  will  not  be  four  and  one-half  years 
of  a^e  within  the  period  specified  shall  not  be  admitted  to  the  kinder- 
garten classes  until  the  beginning  of  another  school  year  or  term. 

Register.  Third — To  cause  the  principal  to  keep  a  register  open  to 
the  inspection  of  the  public,  of  all  children  applying  for  admission  and 
entitled  to  be  admitted  into  the  public  schools,  and  to  notify  the  par- 
ents or  guardians  of  such  children  when  vacancies  occur,  and  receive 
such  children  into  the  schools  in  the  order  in  which  they  are  registered. 

Permit  children  from  other  districts  to  attend.  Fourth — To  permit 
children  from  other  districts  to  attend  the  schools  of  their  district  only 
upon  the  consent  of  the  trustees  of  the  district  in  which  such  children 
reside;  provided,  that  should  the  trustees  of  the  district  in  which 
children  whoso  parents  or  guardians  desire  them  to  attend  in  other  dis- 
tricts reside,  refuse   to  grant  their  consent,  the  parents  or  guardians 
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of  such    children    may   appeal  to   the   county   superintendent   and   his 
decision  shall  be  final. 

Care  to  health.  Fifth—To  give  diligent  care  to  the  health  and  physi- 
cal development  of  pupils,  and  where  sufficient  funds  are  provided  by 
district  taxation,  to  employ  properly  certificated  persons  for  such  work. 

Provld©  transportatioiL  Sixth— To  provide,  with  the  written  ap- 
proval of  the  superintendent  of  schools,  for  the  transportation  of  pupils 
to  and  from  school  whenever  in  their  judgment  such  transportation  is 
advisable,  and  good  reasons  exist  therefor,  to  purchase  or  rent  and  pro- 
vide for  the  upkeep,  care,  and  operation  of  vehicles,  or  to  contract  and 
pay  for  the  transportation  of  pupils  to  and  from  school  by  common  car- 
rier, or  to  contract  with  and  pay  responsible  private  parties  for  such 
transportation;  provided,  that  in  order  to  secure  such  service  at  the 
lowest  possible  figure  consistent  with  proper  and  satisfactory  service, 
boards  of  education  and  boards  of  school  trustees  «hall  secure  bids  for 
the  items  of  service  contemplated  in  this  subdivision;  and  provided,  fur- 
ther, that  no  board  shall  make  any  purchase  or  enter  into  any  contract 
for  such  service  without  securing  the  written  approval  of  the  county 
superintendent  of  schools.  [New  section  added  May  18,  1917;  Stats. 
1917,  p.  739.] 

§1611.  Meetings  of  electors.  Notices.  Organization.  Powers  of 
meeting.  Litigation.  Boards  of  trustees  in  school  districts,  not  includ- 
ing districts  having  city  boards  of  education,  may,  and  upon  a  petition 
signed  by  a  majority  of  the  heads  of  families  resident  in  the  district, 
must  call  meetings  of  the  qualified  electors  of  the  district  for  deter- 
mining or  changing  the  location  of  the  schoolhouse,  or  for  consultation  * 
in  regard  to  any  litigation  in  which  the  district  may  be  engaged,  or  be 
likely  to  become  engaged  or  in  regard  to  any  affairs  in  the  district. 
Such  meetings  shall  be  called  by  posting  three  notices  in  public  places, 
one  of  which  shall  be  in  a  conspicuous  place  on  the  schoolhouse,  for  not 
less  than  ten  days  previous  to  the  time  for  which  the  meeting  shall  be 
ealled,  which  notices  shaU  specify  the  purposes  for  which  said  meetings 
shall  be  called;  and  no  other  business  shall  be  transacted  at  such  meet- 
ings. District  meetings  shall  be  organized  by  choosing  a  chairman  from 
the  electors  present,  and  the  district  clerk  shall  be  clerk  of  the  meeting, 
and  shall  enter  the  minutes  thereof  on  the  records  of  the  district.  A 
meeting  so  called  shall  be  competent  to  instruct  the  board  of  trustees: 

1.  In  regard  to  the  location  or  change  of  location  of  the  schoolhouse 
or  the  use  of  the  same  for  other  than  school  purposes;  provided,  that 
in  no  case  shall  the  schoolhouse  be  used  for  purposes  which  necessitate 
the  removal  of  any  school  desks  or  other  school  furniture. 

2.  In  regard  to  the  sale  and  purchase  of  school  sites. 

3.  In  regard  to  prosecuting,  settling  or  compromising  any  litigation  in 
which  the  district  may  be  engaged,  or  be  likely  to  become  engaged,  and 
may  vote  money  not  exceednig  one  hundred  dollars  in  any  one  year, 
for  any  of  these  purposes  in  addition  to  any  amount  which  may  bo 
raised  by  the  sale  of  district  school  property,  and  the  insurance  of 
property  destroyed  by  fire;  provided,  that  the  proceeds  of  the  insurance 
of  the  library  and  apparatus  shall  be  paid  into  the  library  fund.     All 
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funds  raised  by  the  sale  of  school  property  may  be  disposed  of  by 
direction  of  a  district*  meeting.  District  meetings  may  be  adjourned 
from  time  to  time,  as  found  necessary,  and  all  votes  instructing  the 
board  of  trustees  shall  be  taken  by  ballot,  or  by  ayes  and  noes  vote, 
as  the  meeting  may  determine.  The  board  of  trustees  shall,  in  all  cases, 
be  bound  by  the  instructions  of  the  district  meeting  in  regard  to  the 
subjects  mentioned  in  this  section;  provided  that  the  vote  in  favor  of 
changing  the  location  of  the  schoolhouse  be  two-thirds  of  all  the  elect- 
ors voting  at  said  meeting  upon  the  proposition  to  change  the  location. 
[Amendment  approved  May  18,  1917;  Stats.  1917,  p.  740.] 

§  1612.  Contracts.  Bids.  Estimates.  Boards  of  school  trustees  and 
city  boards  of  education  shall  have  power  and  it  shall  be  their  duty 
to  let  all  contracts  involving  an  expenditure  of  more  than  two  hundred 
dollars  for  work  to  be  done  or  for  material  or  supplies  to  be  furnished, 
to  the  lowest  responsible  bidder  who  will  give  such  security  as  the  board 
may  require,  or  else  to  reject  all  bids;  provided,  that  continuing  con- 
tracts for  materials  and  supplies  may  be  made  with  an  accepted  bidder 
for  a  period  of  one  year;  and  provided,  further,  that  the  board  may 
repair  old  buildings  by  day's  labor.  For  the  purpose  of  securing  bids 
the  board  must  publish  a  notice  calling  for  bids,  stating  the  work  to 
be  done  or  materials  or  supplies  to  be  furnished,  and  the  time  when  and 
the  place  where  bids  will  be  opened,  at  least  once  a  week  for  two  weeks 
in  some  newspaper  of  general  circulation  published  in  the  county,  or  i* 
there  is  no  such  paper,  then  in  some  newspaper  of  general  circulation^ 
circulated  in  such  county;  provided,  that  in  school  districts  having  an 
average  daily  attendance  of  one  thousand  or  more  pupils,  as  shown  by 
the  annual  report  of  the  county  superintendent  of  schools  for  the  pre- 
ceding school  year,  the  board  may  secure  from  responsible  bidders  at 
least  three  estimates  of  the  cost  of  such  work  to  be  done,  or  materials 
or  supplies  to  be  furnished,  such  estimates  to  be  secured  from  bona  fide 
dealers  or  craftsmen  engaged  in  the  business  or  in  handling  the  goods 
specified.  Said  estimates  must  be  submitted  in  writing  and  must  be 
filed  with  the  clerk  or  secretary  of  the  board,  and  if  any  of  such  esti- 
mates of  cost  is  less  than  five  hundred  dollars,  the  board  may  let  a 
contract  for  such  work,  material  or  supplies,  to  the  lowest  responsible 
bidder  without  publishing  such  notice  calling  for  bids.  [New  section 
added  May  18,  1917;  Stats.  1917,  p.  741.] 

§  1613.  Grant  use  of  school  buildings.  Boards  of  school  trustees  and 
city  boards  of  education  are  hereby  authorized  to  grant  the  use  of 
school  buildings  or  grounds  for  public,  literary,  scientific,  recreational 
or  educational  meetings,  or  for  the  discussion  of  matters  of  general  or 
public  inTerest  upon  such  terms  and  conditions  as  said  board  may  deem 
proper;  provided,  however,  that  said  use  shall  not  be  inconsistent  with 
the  use  of  said  buildings  or  grounds  for  school  purposes,  nor  interfere 
with  the  regular  conduct  of  school  work,  nor  be  granted  in  such  a  man- 
ner as  to  constitute  a  monopoly  for  the  benefit  of  any  person  or  organ- 
ization; and  provided,  further,  that  no  privilege  of  using  said  buildings 
or  grounds  shall  be  granted  for  a  period  exceeding  one  year,  such 
privilege  being  renewable  and  revocable  in  the  discretion  of  the  board 
at  any  time.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  741.] 
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§1614.  Display  of  United  States  flag.  Boards  of  school  trustees  in 
all  school  districts  throughout' the  state  and  boards  of  education  in  all 
cities  and  cities  and  counties  throughout  the  state  shall  provide  for  each 
scboolhouse  under  their  control,  a  suitable  flag  of  the  United  States, 
which  shall  be  hoisted  above  each  schoolhouse  during  all  school  sessions, 
weather  permitting.  It  shall  be  the  duty  of  boards  of  school  trustees 
and  boards  of  education  to  enforce  this  provision.  It  shall  also  be  the 
duty  of  such  boards  of  school  trustees  and  boards  of  education  to  pro- 
vide smaller  and  suitable  United  States  flags  to  be  displayed  in  each 
schoolroom  at  all  times  during  the  school  sessions.  It  shall  be  the  duty 
of  such  boards  of  trustees  and  boards  of  education  to  enforce  this  pro- 
vision.    [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  742.] 

§1615.  "Home  teachers.'*  Duties.  Qualifications.  Boards  of  school 
trustees  or  city  boards  of  education  of  any  school  district,  may  employ 
teachers  to  be  known  as  "home  teachers,"  not  exceeding  one  such  home 
teacher  for  every  five  hundred  units  of  average  daily  attendance  in  the 
common  schools  of  said  district  as  shown  by  the  report  of  the  county 
superintendent  of  schools  for  the  next  preceding  school  year.  It  shall 
be  the  duty  of  the  home  teacher  to  work  in  the  homes  of  the  pupils, 
ini|mcting  children  and  adults  in  matters  relating  to  school  attendance 
and  preparation  therefor;  also  in  sanitation,  in  the  English  language,  in 
household  duties  such  as  purchase,  preparation  and  use  of  food  and  of 
clothing  and  in  the  fundamental  principles  of  the  American  system  of 
government  and  the  rights  and  duties  of  citizenship.  The  qualiflcatious 
of  such  teachers  shall  be  a  regular  kindergarten  primary,  elementary  or 
secondary  certificate  to  teach  in  the  schools  of  California'  and  special 
fitness  to  perform  the  duties  of  a  home  teacher;  provided,  that  the  sala- 
ries of  such  teachers  shall  be  paid  from  the  city  or  district  special  school 
funds.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  742.] 

§1616.  Kindergarten.  Estimate  for  maintenance  of  kinde^gaarten. 
Levy  of  tax.  Discontinuance.  Funds  revert.  Limit  on  tax  rate.  The 
board  of  education  of  every  city,  city  and  county,  or  the  board  of  school 
trustees  of  every  school  district  in  this  state,  must,  upon  petition  of 
the  parents  or  guardians  of  twenty-five  or  more  children  between  the 
ages  of  four  and  one-half  and  six  years,  residing  within  one  mile  of  any 
elementary  school  building  situate  in  such  city,  city  and  county,  or 
school  district,  establish  and  maintain  a  kindergarten  or  kindergartens; 
provided,  that  the  order  of  the  board  establishing  such  kindergarten  or 
kindergartens  shall  be  made  only  between  the  first  day  of  June  and 
the  first  day  of  August  in  any  year;  and  provided,  further,  that  after 
the  first  year  in  which  any  kindergarten  or  kindergartens  shall  have 
been  established  and  maintained,  that  the  number  of  kindergartens 
which  shall  be  maintained  in  any  city,  or  city  and  county,  or  school 
district,  during  any  particular  school  year,  shall  be  determined  by  the 
governing  body  of  the  schools  of  such  city,  city  and  county  or  school 
district. 

The  board  of  education  of  every  city,  city  and  county,  or  the  board 
of  school  trustees  of  every  school  district  in  which  a  kindergarten  is 
established  under  the  provisions  of  this  act,  must  at  least  fifteen  days 
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before  the  first  day  of  the  month  in  which  the  board  of  supervisors  is 
required  by  law  to  levy  the  taxes  required  for  county  purposes,  submit 
to  the  county  superintendent  of  schools  an  estimate  of  the  amount  of 
money  which  will  be  required  for  the  maintenance  of  any  kindergarten 
or  kindergartens  in  their  several  school  districts  for  the  ensuing  school 
year. 

The  county  superintendent  of  schools  shall  thereupon  examine  said 
estimate  and  submit  copies  of  the  same,  with  his  approval  or  disapproval 
indorsed  thereon,  to  the  board  of  supervisors  and  to  the  county  auditor 
at  the  time  he  submits  to  them  his  estimate  for  the  county  school  tax 
for  the  current  year.  If  the  county  superintendent  of  schools  approves 
such  estimate,  the  board  of  supervisors  shall,  at  the  time  and  in  the 
manner  of  levying  other  taxes,  levy  and  cause  to  be  collected  in  the  sev- 
eral school  districts  for  which  estimates  have  been  submitted  and  ap- 
proved as  herein  provided,  the  amount  so  estimated  and  approved.     The 

fund  so  levied  shall  be  known  as  the  kindergarten  fund  of school 

district,  as  the  case  may  be,  and  shall  be  available  for  the  maintenance 
of  the  kindergarten  or  kindergartens  established  under  the  provisions 
of  this  section,  and  the  moneys  drawn  from  such  fund  shall  be  paid  out 
in  the  same  manner  as  the  moneys  from  state  and  county  school  funds 
for  the  maintenance  of  the  elementary  schools  are  drawn  and  paid  out. 
If  the  average  daily  attendance  in  any  kindeigarten  in  any  city,  city 
and  county,  or  school  district,  shall  be  ten  or  less  for  the  school  year,  the 
governing  body  of  such  city,  city  and  county,  or  school  district,  shall, 
at  the  close  of  such  school  year,  discontinue  such  kindergarten.  In  case 
a  city,  city  and  county,  or  schol  district,  maintains  but  one  kindergarten, 
should  such  kindergarten  be  discontinued  as  provided  by  this  section,  the 
funds  of  such  kindergarten  shall  immediately  revett  to  the  elementary 
schools  of  the  city,  city  and  county,  or  school  district,  in  which  said 
kindergarten  has  been  located;  and  in  case  any  city,  city  and  county,  or 
school  district  maintains  two  or  more  kindergartens  the  property  and 
funds  of  a  kin<lergarten  which  has  been  discontinued  shall  revert  to  the 
kindergarten  or  kindergartens  which  are  still  in  operation  in  said  city, 
city  and  county,  or  school  district.  The  rate  of  taxation  which  may  be 
levied  for  the  support  of  kindergartens  in  any  one  year  shall  not  exceed 
ten  cents  on  the  one  hundred  dollars  of  the  taxable  property  of  such  city, 
city  and  county,  or  school  district;  and  such  tax  for  the  support  of  the 
kindergarten  or  kindergartens,  shall  be  in  addition  to  any  other  tax  which 
may  be  levied  for  the  support  of  the  public  schools.  [Amendment  ap- 
proved May  18,  1917;  Stats.  1917,  p.  742.] 

§  1617.  Intermediate  school  comse.  The  board  of  education  of  any  city, 
or  of  any  city  and  county,  or  the  board  of  school  trustees  of  any  school 
district  situated  within  a  high  school  district  maintaining  an  interme- 
diate school  course,  shall  permit  pupils  who  have  completed  the  sixth 
year  of  the  elementary  school  to  attend  an  intermediate  school  course 
established  as  provided  by  section  one  thousand  seven  hundred  fifty  a, 
of  the  Political  Code,  and  shall  pay  to  such  high  school  district  for  the 
education  of  such  pupils,  a  tuition  charge  which  shall  be  agreed  upon 
by  said  board  of  education,  or  board  of  school  trustees,  and  the  high 
school  board  maintaining  such  intermediate  school  course;  provided,  that 
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such  board  of  education  or  board  of  school  trustees  shall  not  pay  to  any 
such  high  school  board  for  educating  a  pupil,  residing  in  such  elementary 
school  district  and  attending  such  intermediate  school  course,  a  tuition 
charge  greater  than  the  average  net  cost  per  pupil  for  educating  pupils 
in  the  first  six  years  of  the  elementary  school  in  said  elementary  school 
district;  and  provided,  further,  that  such  tuition  charge  shall  cease  to  be 
paid  after  the  pupil  has  completed  two  years  of  work  in  such  interme- 
diate school  Qourse.  [Amendment  approved  May  18,  1917;  Stats.  1917, 
p.  742.] 

§  1617a.    United  States  flag  over  schoolliouses.    Also  in  schoolrooma. 

[Repealed  May  18,  1917;  Stats.  1917,  p.  744.] 

§  1617b.  Contract  with  state  normal  school  for  education  of  children. 
Berocation..  The  trustees  of  an  elementary  school  district  with  an  average 
daily  attendance  of  thirty-five  or  less,  as  shown  by  the  last  teacher's  re- 
port on  file  in  the  ofllce  of  the  county  superintendent  of  schools,  when 
aathorized  by  a  majority  vote  of  their  district  at  a  district  meeting  called 
for  that  purpose,  may  contract  with  a  state  normal  school  for  the  educa- 
tion of  the  children  of  their  district;  provided: 

1.  That  the  elementary  school  so  contracting  shall  be  housed  by  the 
normal  school  on  the  normal  school  campus  or  in  the  schoolhouse  in  the 
district  and  shall  be  used  as  a  rural  model  practice  school. 

2.  That  the  trustees  of  the  elementary  school  district  shall  contribute 
to  the  support  of  the  school  all  of  the  money  apportioned  to  their  dis- 
trict from  the  state  and  county  funds.  Said  funds  to  be  handled  and 
expended  by  the  trustees  of  the  elementary  school  district  in  the  same 
manner  as  provided  by  law. 

Such  contract  may  be  revoked  by  a  majority  vote  of  the  board  of 
trustees  of  the  normal  school  or  by  the  trustees  of  the  elementary  school 
district,  when  authorized  to  do  so  by  a  majority  vote  of  their  district 
at  a  special  district  meeting  called  for  that  purpose.  Such  contract  shall 
be  in  effect  from  July  first  following  date  of  contract  and  shall  remain 
in  effect  until  the  end  of  the  school  year  in  which  the  contract  is  revoked. 
iNew  section  added  May  31,  1917;  Stats.  1917,  p.  1516.] 

Note. — The  old  section  1617b,  relating  to  home  teachers  and  their 
qaalifieations,  was  repealed  May  18,  1917;  Stats.  1917,  p.  744. 

§  1617c.  Establishment  of  kindergartens.  Discontinuance  for  small 
attoidaace.     [Bepealed  May  18,  1917;  Stats  1917,  p.  744.) 

§1617d.  Papils  who  may  attend.  Tuition.  [Repealed  May  18,  1917; 
Stats.  1917,  p.  744.] 

§1617y2.  Sale  or  leasing  of  school  property.  Conditions.  Effect  of 
act.  Boards  of  education,  or  other  governing  boards,  in  cities  and  having 
jurisdiction  over  both  the  elementary  and  high  school  districts  embrac- 
ing such  cities,  in  which  the  total  number  of  units  of  average  daily  at- 
tendance in  both  such  school  districts,  as  shown  by  the  annual  report  of 
the  county  superintendent  of  schools  to  the  state  superintendent  of  public 
instmction  for  the  preceding  school  year,  exceeds  fifty-five  thousand, 
are  hereby  authorized  to  sell,  or  lease  for  a  term  not  exceeding  ninety- 
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nine  years,  any  real  property  belonging  to  their  respective  school  dis- 
tricts, or  high  school  districts  upon  which  no  public  school  is  being 
maintained  upon  the  following  conditions: 

Before  ordering  the  sale  or  lease  of  any  such  property  such  board  of 
education,  or  other  governing  boards,  shall,  in  open  meeting,  by  a  two- 
thirds  vote  of  all  of  its  members,  adopt  a  resolution  declaring  its  inten- 
tion to  sell  the  same,  or  a  resolution  declaring  its  intention  to  lease  the 
same,  as  the  case  may  be,  which  said  resolution  shall  describe  the 
property  proposed  to  be  sold,  or  leased,  in  such  manner  as"  to  identify  it 
and  shall  specify  the  minimum  price,  or  rental,  and  terms  for  which  it 
will  be  sold,  or  leased,  and  fixing  a  time,  not  less  than  three  weeks 
thereafter,  and  place  for  a  public  meeting  of  said  board  of  education, 
or  other  governing  board,  at  which  sealed  proposals  to  purchase  or  lease, 
as  the  case  may  be,  will  be  received  and  considered.  Said  resolution 
shall,  before  the  date  of  such  meeting,  be  published  once  a  week  for  three 
successive  weeks  in  one  or  more  newspapers  of  general  circulation  pub- 
lished in  the  district.  -  At  the  time  and  place  fixed  in  said  resolution  for 
the  meeting  of  said  board  of  education  or  other  governing  board,  all 
sealed  proposals  which  have  been  received  shall,  in  public  session,  be 
opened,  examined,  and  declared  by  said  board,  or  other  governing  board, 
and  the  property  be  sold,  or  leased,  as  the  case  may  be,  to  the  highest 
responsible  bidder  among  those  who  have  submitted  sealed  proposals  and 
who  offer  to  comply  with  all  terms  and  conditions  specified  in  the  resolu- 
tion of  intention  to  sell  or  lease;  provided,  however,  that  if  any  re- 
sponsible person  shall  at  said  meeting  offer  to  purchase  such  property,  or 
to  lease  such  property,  as  the  case  may  be,  for  a  price  or  rental  ex- 
ceeding the  highest  other  proposal  or  offer  before  the  board  by  not  less 
than  five  per  cent,  the  property  shall  be  sold,  or  shall  be  leased  as  the 
case  may  be,  to  such  person;  and  provided,  further,  that  said  board  or 
other  governing  board  may,  should  it  deem  such  action  for  the  best 
public  interest,  at  any  time,  reject  any  or  all  bids,,  and  withdraw  such 
property  from  sale.  Any  order  of  sale  or  lease  made  hereunder  by  said 
board,  or  other  governing  board,  shall  authorize  and  direct  the  execution 
and  delivery  by  the  chairman,  or  other  presiding  officer,  of  said  board, 
or  other  governing  board,  of  the  deed  or  lease  of  said  district  to  the 
purchaser  or  lessee.  This  section  shall  not  be  taken  to  authorize  action 
upon  proposals  for  sale  and  proposals  for  lease  at  the  same  meeting. 

The  provisions  of  this  section  shall  be  deemed  to  supersede  any  other 
provision  of  law  relating  to  powers  and  duties  of  boards  of  trustees, 
and  boards  of  education,  only  in  so  far  as  its  terms  are  in  conflict  there- 
with, and  shall  not  be  deemed  as  repealing  any  such  other  provision  of 
law  not  conflicting  with  the  terms  of  this  section.  [New  section  added 
.lune  1,  1917;  Stats.  1917,  p.  1645.1 

§  1619.  Equal  rights  and  privileges.  Vacation  schools.  Qualifications 
of  teachers.  First — Except  where  a  school  has  been  closed  by  order 
of  a  city  or  a  county  board  of  health  or  of  the  state  board  of  health, 
on  account  of  contagious  disease,  or  where  such  school  has  been  closed 
on  account  of  fire,  flood  or  other  public  disaster,  boards  of  school  trustees 
and  city  boards  of  education  must  maintain  all  of  the  elementary  day 
schools  established  by  them  for  an  equal  length  of  time  during  the  year, 
and  all  of  the  day  high  schools  established  by  them  for  an  equal  length 
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of  time  during  the  year,  and,  as  far  as  possible,  with  equal  rights  and 
privileges;  provided,  that  boards  of  school  trustees  and  city  boards  of 
education  may  establish  and  maintain  vacation  schools  of  kindergarten, 
elementary,  or  high  school  grade.  N6  vacation  school  shall  be  established 
until  a  school  of  equal  grade  has  been  maintained  for  at  least  eight 
months.  The  duties  of  teachers,  courses  of  study,  length  df  school  day, 
and  all  other  matter  relating  to  vacation  schools,  shall  be  determined  by 
the  boards  of  school  trustees,  or  by  the  city  board  of  education.  Only 
teachers  who  are  legally  qualified  to  teach  in  the  public  schools  of  the 
state  shall  be  eligible  to  teach  in  vacation  schools  of  corresponding  grade; 
provided,  that  the  attendance  of  pupils  upon  such  schools  shall  not  be 
counted  as  a  part  of  the  average  daily  attendance  of  the  regular  element- 
ary or  secondary  schools  of  the  district,  nor  shall  the  state  or  county 
school  funds  be  used  to  maintain  such  schools. 

Wbon  BChool  maintained  in  different  portions  of  district.  Second — 
When  in  any  district  it  is  necessary  for  the  convenience  of  the  residents 
of  said  district  that  the  school  therein  should  be  maintained  a  part  of 
the  year  in  one  portion  of  the  district,  and  a  part  of  the  year  in  another 
portion  of  the  district,  the  aggregate  of  the  time  the  school  has  been 
maintained  in  the  different  portions  of  the  district  shall  be  considered  in 
estimating 'the  time  for  which  a  school  has  been  maintained  in  the  dis- 
trict during  the  school  year.  [Amendment  approved  May  18,  1917; 
Stats.  1917,  p.  688.] 

§1662.  Conrses  of  study.  First — ^The  courses  of  study  for  the  day 
elementary  schools  of  California  shall  embrace  eight  years  of  instruc- 
tion; and  such  courses  must  allot  eight  years  for  instruction  in  subjects 
required  to  be  taught  in  such  schools  and  may  allot  not  more  than  two 
years  for  kindergarten  instruction. 

Ages  for  admission.  Second — The  day  elementary  schools  of  each 
school  district  of  California  shall  be  open  for  the  admission  of  all  children 
between  six  and  twenty-one  years  of  age  residing  in  the  district,  and 
may  be  open  for  the  admission  of  adults  if  the  governing  body  of  the 
district  deem  such  admission  advisable;  provided,  that  where  kinder- 
garten instruction  is  given  in  the  schools  of  a  district,  such  school  shall 
admit  children  to  the  kindergarten  classes  at  four  years  of  age;  and 
the  reports  for  the  kindergarten  classes  shall  be  kept  and  shall  be  made 
separate  from  other  school  reports;  and  provided,  further,  that  wherever 
a  school  is  established  for  the  instruction  of  the  deaf,  such  children  may 
be  admitted  to  such  school  at  three  years  of  age;  provided,  ^hat  the 
average  daily  attendance  of  deaf  children  who  are  six  years  of  age  or 
older  shall  be  counted  as  part  of  the  average  daily  attendance  in  the 
day   and   elementary  schools. 

Children  excluded.  Separate  schools  for  Indians,  etc.  Third — The 
governing  body  of  the  school  district  shall  have  power  to  exclude  children 
of  filthy  or  vicious  habits,  or  children  suffering  from  contagious  or  in- 
fectious diseases,  and  also  to  establish  separate  schools  for  Indian 
children  and  for  children  of  ("hiuese  or  Mongolian  descent.  When  such 
separate  schools  are  established,  Indian,  Mongolian  or  Chinese  children 
must  not  be  admitted  into  any  other  school. 
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Special  day  and  eyening  classes.  Fourth — The  governing  body  of  any 
eleDientary  school  district  shall  have  power  to  establish  and  maintain, 
in  connection  with  any  school  under  its  jurisdiction,  special  day  and 
evening  classes  for  the  purpose  of  giving  instruction  in  any  of  the 
branches  of  study  mentioned  in  section  one  thousand  six  hundred  sixty- 
five  of  this  code.  These  classes  may  be  convened  at  such  hours  and  for 
such  length  of  time  during  the  school  day  or  evening,  and  at  such  period 
and  for  such  length  of  time  during  the  school  year  as  may  be  deter- 
mined by  such  governing  authority;  and  the  enrollment  of  and  attend- 
ance upon  such  classes  shall  be  kept  separately  and  the  units  of  average 
daily  attendance  shall  be  determined  as  provided  in  section  one  thou- 
sand eight  hundred  fifty-eight  of  this  code  and  shall  be  added  to  the 
attendance  of  the  elementary  school  district. 

Ages  for  admission.  Fifth — The  evening  elementary  schools  and  the 
special  day  and  evening  classes  of  the  elementary  schools  of  any  school 
district  shall  be  open  for  the  admission  of  all  children  over  the  age  of 
fifteen  years,  residing  in  the  district  and  for  the  admission  of  adults; 
provided,  that  children  under  fifteen  years  of  jige  who  have  been  given 
permits  to  work  in  accordance  with  the  provisions  of  an  act  to  enforce 
the  educational  rights  of  the  children  may  be  admitted  to  the  evening 
elementary  schools.  [Amendment  approved  May  18,  1917;  Stats.  1917, 
p.  667.] 

§  1663.  Classification  of  public  schools.  1.  The  public  schools  of  Cali- 
fornia, other  than  those  supported  exclusively  by  the  state,  shtfU  be 
classed  as  day  and  evening  elementary,  and  day  and  evening  secondary 
schools.  The  day  and  evening  elementary  schools  of  California  shall  be 
designated  as  primary  and  grammar  schools.  The  day  and  evening 
secondary  schools  of  California  shall  be  designated  as  high  schools  and 
technical  schools,  and  either  class  may  include  a  portion  of  the  other 
class.     [Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1315.] 

§  1665.  Branches  to  be  taagbt  in  grades.  Time  given.  First — Instruc- 
tions must  be  given  in  the  following  branches  in  the  several  grades  in 
which  they  may  be  required,  viz.:  reading,  writing,  spelling,  arithmetic, 
geography,  language  and  grammar,  with  special  reference  to  composi- 
tion, history  of  the  United  States  with  special  reference  to  the  history 
of  the  constitution  of  the  United  States  and  the  history  of  the  reasons 
for  the  adoption  of  each  of  its  provisions,  the  duties  of  citizenship,  to- 
gether with  instruction  in  local  civil  government;  elements  of  physi- 
ology and  hygiene,  with  special  reference  to  the  injurious  effects  of 
tobacco,  alcohol  and  narcotics  on  the  human  system;  morals  and  manners. 
In  the  first  six  grades  of  the  elementary  schools,  at  least  two-thirds  of 
the  pupil's  time  during  each  week  shall  be  devoted  to  study  and  recita- 
tion of  the  subjects  hereinbefore  enumerated,  and  in  the  seventh  and 
eighth  grades  at  least  twelve  and  one-half  hours  of  the  pupil's  time  each 
week  shall  be  devoted  to  the  study  and  recitation  of  such  subjects. 

Subjects  for  remaining  time.  Manual  training,  etc.  Second — From 
the  time  remaining  after  the  study  and  recitations  of  the  studies  herein- 
before enumerated,  at  least  twenty  minutes  of  each  school  day  must 
be  devoted  by  all  pupils  over  the  age  of  eight  years  to  such  physical 
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training  as  sliail  be  most  conducive  to  their  proper  physical  development, 
andvinstruction  must  be  given  in  nature  study  with  special  reference  to 
agriculture  and  animal  and  bird  life,  music,  drawing,  elementary  book- 
keeping, humane  education.  Manual  training,  household  economics,  and 
other  vocational  subjects  may  be  taught  in  any*  elementary  school  of  the 
state;  provided,  that  in  schoDl  districts  employing  six  or  more  elementary 
scboo]  teachers  in  any  one  school,  whether  housed  in  one  or  more  build- 
ings, manual  training  and  household  economics  must  be  taught.  The 
state  board  of  education  may,  in  its  discretion,  adopt  ^text-books  in  any 
of  the  subjects  listed  in  this  subdivision.  [Amendment  approved  May 
18,  1917;  Stats.  1917,  p.  728.] 

§1670.  School  year.  The  school  year  begins  on  the  first  day  of  July 
and  ends  on  the  last  day  of  June.  A  school  month  is  construed  and 
taken  to  be  twenty  days  or  four  weeks  of  five  days  each,  including  legal 
holidays.     [New  section  added  May  18,  1917;  Stats.  1917,  p.  708.] 

§  1673.  Duration  of  daily  sessions.  No  pupil  other  than  one  pursuing 
a  Tocational  course  must  be  kept  in  school  more  than  six  hours  per  day; 
and  no  pupil  under  eight  years  of  age  must  be  kept  in  school  more  than 
four  hours  per  day.  Any  violation  of  the  provisions  of  this  section 
mast  be  treated  in  the  same  manner  as  a  violation  of  the  provisions  of 
the  preceding  section.  [Amendment  approved  May  19,  1917;  Stats. 
1917,  p.  689.J 

§1696.     Dnties  of  teachers.     Every  teacher  in  the  public  school  must: 

File  certificate.  First — Before  assuming  charge  of  a  school,  file  his 
or  her  certificate  with  the  superintendent  of  schools;  provided,  that 
when  any  teacher  so  employed  is  the  holder  of  a  California  state  normal 
school  diploma,  accompanied  by  the  certificate  of  the  state  board  of 
education,  as  provided  in  subdivision  third  of  section  one  thousand  five 
hundred  three  of  the  Political  Code,  an  educational  or  a  life  diploma  of 
California,  upon  presentation  thereof  to  the  superintendent  he  shall 
record  the  name  of  said  holder  in  a  book  provided  for  that  purpose  in 
his  office,  and  the  holder  of  said  diploma  shall  thereupon  be  absolved 
from  the   provisions   of  this  subdivision. 

Notify  superintendent  of  opening  and  closing^  day  of  school.  Second — 
Before  taking  charge  of  a  school,  and  one  week  before  closing  a  term 
of  school,  notify  the  county  superintendent  of  such  fact,  naming  the  day 
of  opening  or  closing.  Boards  of  education  and  boards  of  school  trustees 
must  in  every  case  give  to  the  .teacher  a  notice  of  at  least  two  weeks  of 
their  intention  to  close  the  term  of  school  under  their  charge.  No 
superintendent  shall  draw  any  requisition  for  the  last  month's  salary  of 
any  teacher  until  said  teacher  has  filed  with  him  the  notice  required  by 
this  subdivision. 

Enforce  coarse  of  stndy.  Third — Enforce  the  course  of  study,  the 
use  of  the  legally  authorized  text-books,  and  the  rules  and  regulations 
prescribed   for  schools. 

Hold  pnpllB  to  account  for  conduct.  Fourth — Hold  pupils  to  a  strict 
account  for  their  conduct  on  the  way  to  and  from  school,  on  the  play- 
grounds, or  during  recess;  suspend,  for  good  cause,  any  pupil  from  the 
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school,  and  report  such  suspension  to  the  board  of  school  trustees  or  city- 
board  of  education  for  review.  If  such  action  is  not  sustained  by  thfem, 
the  teacher  may   appeal    to   the   county  superintendent   whose  decision 

shall  be  final. 

• 

Keep  register.  Fifth — Keep  a  state  school  register,  in  which  shall 
be  left,  at  the  close  of  the  term,  a  report  showing  program  of  recita- 
tions, classification  and  grading  of  all  pupils  who  have  attended  school 
at  any  time  during  the  school  year.  The  superintendent  shall  in  no 
case  draw  a  requisition  in  favor  of  the  teacher  until  the  teacher  has 
filed  with  him  a  certificate  from  the  clerk  of  the  board  of  school  trustees 
to  the  eflfect  that  the  provisions  of  this  subdivision  have  boen  complied 
with.  • 

Make  annual  report.     Sixth — Make   an   annual   report   to  the   county 
superintendent  at  the  time  and  in  the  manner  and  on  the  blanks  pre- 
scribed by  the  superintendent  of  public  instruction.     Any  teacher  who 
shall  end  any  school  term  before  the  close  of  the  school  year,  shall  make 
a   report   to   the  county  superintendent  immediately  after  the  close   of 
such  term;  and  any  teacher  who  may  be  teaching  any  school  at  the  end 
of  the  school  year  shall,  in  his  or  her  annual  report,  include  all  statistics 
for   the   entire  school  year,  notwithstanding  any   previous   report   for   a 
part    of   the   year.     Said    teacher   shall    attach  to    the   annual   report   a 
certificate   showing  the  number   of   children   attending  said   school   who 
reside   in   other  districts  within   the   county,   together   with   the   names, 
residence  by  district  and  the  average  daily  attendance  of  said  children. 
The  principal  of  a  school  of  more  than  one  teacher  shall  combine  the 
separate  certificates  from  the  teachers  in  the  school  of  which  he  is  prin- 
cipal and  shall  make  a  certificate  to  the  county  superintendent  showing 
the  facts  set  forth  in  the  separate  certificates  of  the  teachers.     On  re- 
ceiving the  certificates  mentioned  above  from  any  school  district  under 
his   jurisdiction,    the    county    superintendent    shall    deduct    the    average 
daily  attendance  of  such  children,  from  the  total  average  daily  attencL- 
ance  of  the  district'  in  which  they  have  attended  school,  and  add  it  to 
the  total  average  daily  attendance  of  the  district  or  districts  in  which 
said  children  reside;   provided,  that  whenever  the  consent  of  the  trus- 
tees of  the  district  in  which  such  children  reside  is  obtained,  as  provided 
elsewhere  in  this  code,  the  attendance  shall  be  counted  in  the  district 
fn   which  the  pupils  attend  school  unless  there  shall  be  filed  with   the 
county  superintendent  of  schools  on  or  before  the  first  day  of  June  of 
the  year  in  which  the  attendance  is  to  be  counted,  a  written  demand 
of  the   trustees   of   the   district    in    which   such   children   reside  for  the 
counting  of  such  attendance  in  the  home  district,  and  then  only  when 
such  demand  is  approved  by  the  superintendent  of  schools.     The  super- 
intendent of  schools  shall  in  no  case  draw  a  requisition  for  the  salary 
of  any  teacher  for  the  last  month  of  the  school  term,  until  the  report 
required  by  this  subdivision  has  been  filed,  and  by  him  approved. 

Make  other  reports.  Seventh — Make  such  other  reports  as  may  be 
required  by  the  superintendent  of  public  instruction,  county  superin- 
tendent, board  of  school  trustees,  or  city  board  of  education.  [Amend- 
ment approved  May  31,  1917;  Stats.  1917,  p.   1376.] 
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§  1606b.  Order  for  text-1)ook8  by  teacher.  Upon  closing  a  term  of 
sehooly  each  teacher  or  principal  shall  prepare,  upon  requisition  blanks 
furnished  by  the  superintendent  of  public  instruction,  an  order  for  the 
number  of  state  text-books  estimated  to  be  required  for  use  in  the  school 
under  his  charge  at  the  opening  of  the  ensuing  term.  Such  order  shali 
be  a  part  of  the  annual  report  required  by  subdivision  six  of  section 
one  thousand  six  hundred  ninety-six  of  the  Political  Code.  The  super- 
intendent of  schools  shall  in  no  case  draw  a  requisition  for  the  salary 
of  any  teacher  for  the  last  month  of  the  school  term  until  the  order 
required  by  this  section  has  been  filed  and  by  him  approved.  Orders  for 
additional  books  may  be  forwarded  at  any  time  on  the  approval  of  the 
county  superintendent  of  schools. 

In  ordering  free  text-books,  any  teacher  may  order  one  copy  of  any 
series  of  books  for  use  on  the  teacher's  desk,  if  not  supplied  with  such 
book,  which  copy  shall  be  sent  by  the  superintendent  of  public  instruc- 
tion free  of  cost  with  other  school  books.  |  New  section  added  May  18, 
1917;   Stats.  1917,  p.  707.] 

§1697.  School  month  defined.  [Repealed  May  18,  1917;  Stats.  1917, 
p.  708.] 

§  1720.  Designation  of  secondary  schools.  The  secondary  schools  of 
the  state  shall  be  designated  as  high  schools,  technical  schools,  and  junior 
colleges.  High  schools  may  be  established  and  high  school  districts 
formed  and  organized  in  accordance  with  the  provisions  of  this  article. 
Whenever  any  high  school  district  is  so  formed  and  organized  the  gov- 
erning body  thereof  shall  establish  and  maintain  one  or  more  high 
schools,  technical  schools,  or  junior  colleges  therein.  [Amendment  ap- 
proved May  14,  1917;  Stats.  1917,  p.  463.] 

§1728.  Jurisdiction  over  high  school  districts.  [Repealed  May  18, 
1917;  Stata.  1917,  p.  713.] 

§  1728.  Formation  of  joint  union  high  school  districts.  Whenever  a 
majority  of  the  registered  electors,  residing  in  each  of  two  or  more  con- 
tiguous school  districts,  having  in  the  aggregate  at  least  one  hundred 
pupils  in  average  daily  attendance  in  the  elementary  schools  of  such 
•listricts,  shall  unite  in  a  petition  to  the  superintendent  of  schools  of 
the  county  who  would  have  jurisdiction  over  the  joint  high  school 
'listrict  proposed  to  be  formed,  which  petition  shall  pray  for  the  for- 
mation of  a  joint  union  high  school  district,  under  a  name  specified 
therein,  such  superintendent  shall,  within  twenty  days  after  receipt  of 
such  petition,  verify  the  signatures  thereto,  and,  if  he  finds  it  sufficient, 
the  same  proceedings  shall  be  had  on  such  petition,  as  are  directed  in 
section  one  thousand  seven  hundred  twenty-seven,  except  that  the 
county  superintendent  of  schools  shall  file  his  certificate  of  the  result 
of  the  election  with  the  county  clerk  of  each  county  in  which  any  part 
of  the  joint  union  high  school  district  is  situated.  If  it  appears  from 
such  certificate  that  a  majority  of  the  votes  cast  at  such  election  were 
east  in  fav.or  of  the  formation  of  such  district,  such  joint  union  high 
school  district  shall  be  deemed  to  be  formed  from  the  time  of  the  fil- 
ing thereof.     The  county  clerk  shall  record  the  certificate  in  full  in  his 
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record  of  high  school  districts.     [Amendment  approved  May   18,  1917; 
Stats.  1917,  p.  712.] 

§  1743.  High  school  principal  may  act  in  elementary  school.  Annual 
report  of  numter  of  papilS,  etc.  Annual  report  on  text-books,  etc. 
Salary  withheld,  until  report  filed.  Nothing  iu  this  article  shall  be 
construed  so  as  to  prevent  the  principal  of  any  high  school  from 
acting  as  principal  of  the  elementary  school  of  the  school  district 
in  which  the  high  school  is  located,  or  as  supervising  principal  of  one 
or  more  elementary  school  districts  included  in  the  high  school  district, 
if  so  desired  by  the  trustees  of  said  school  district  or  districts  and  the 
high  school  board;  provided,  that  no  high  school  principal  shall  supervise 
the  elementary  schools  of  any  district  except  the  district  in  which  the 
high  school  building  is  located  without  the  approval  of  the  county  super- 
intendent of  schools. 

The  principal  of  every  high  school  shall  annually,  at  the  clos3  of  the 
term  and  prior  to  receiving  his  last  month's  salary  and  as  a  prerequsite 
for  such  salary,  make  out  under  oath  and  deliver  to  the  superintendent 
of  schools  of  each  county  in  which  any  part  of  his  high  school  district 
is  situated,  a  full  and  complete  report  of  said  high  school  for  the  entire 
term  or  school  year.  Such  report  shall  show  the  total  number  of  pupils 
enrolled  during  the  year,  the  average  daily  attendance,  the  number  of 
teachers  regularly  employed,  the  total  number  of  new  pupils  enrolled 
during  the  year,  the  names  of  all  pupils  residing  in  elementary  school 
districts  not  embraced  in  any  high  school  district,  and  attending  such 
high  school,  such  names  being  segregated  according  to  tbo  districts  in 
which  such  pupils  reside,  and  such  other  information  as  may  be  re- 
quired by  the  superintendent  of  public  instruction  or  the  •county  super- 
intendent of  schools. 

The  said  report  shall  be  made  upon  blanks  furnished  by  said  super- 
intendent of  public  instruction,  as  other  school  rept^rt  blanks  are  fur- 
nished, and  in  the  case  of  a  joint  union  high  school  district  the  statis- 
tics of  attendance  and  other  data  for  each  county  separately  shall  be 
given  in  said  report. 

The  principal  of  every  high  school,  shall,  annually,  during  the  month 
of  October,  make  out  under  oath  and  deliver  to  the  Ftate  board  of  edu- 
cation, and  to  the  county  superintendent  of  schools,  a  full  and  com- 
plete report  of  text-books  then  in  use  in  such  high  school,  the  courses 
of  study  oflTered,  the  requirements  for  graduation,  the  names  of  teachers 
employed,  the  subject  taught  by  each  teacher,  the  grade  of  certificate 
held  by  each,  and  the  salary  paid  to  each,  and  such  other  information  as 
may  be  required  by  the  state  board  of  education. 

If  such  report  is  not  filed  with  the  state  board  of  education,  on  or 
before  October  thirty-first,  the  state  board  of  education  shall  notify 
the  county  superintendent  of  schools  having  jurisdiction  of  the  high 
school  failing  to  report,  and  it  shall  thereupon  be  the  duty  of  such 
county  superintendent  of  schools  to  withhold  the  salary  of  the  prin- 
cipal of  such  high  school  until  he  has  been  notifir^d  by  the  state  board 
of  education  that  such  report  has  been  filed  as  required  by 'this  section. 
[Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1327.] 
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§174Sa.  Beport  of  high  school  principal.  Salary  withheld  if  re- 
port not  filed,     [Repealed  May  29,  1917;  Stats.  1917,  p.  1327.] 

§  1750a.  Intermediate  school  courses.  Election.  Ballots.  Daily  at- 
teadance.  Lapsing  of  course.  Estimated  expenses.  The  high  school 
board  of  anj  high  school  district  or  the  trustees  of  any  county  high 
sehool,  may  prescribe  intermediate  school  courses,  and  admit  thereto 
pupils  who  have  completed  the  sixth  year  of  the  elementary  school;  pro- 
vided, that  no  intermediate  school  course  shall  be  prescribed  in  any 
county,  union  or  joint  union  high  school  district,  unless  a  majority  of 
the  trustees  of  the  elementary  school  districts  comprising  such  high 
school  district  shall  approve  the  organization  of  such  course  in  writing, 
and  shall  file  a  statement  o^  such  approval  with  the  high  school  board, 
or  unless,  at  an  election  called  for  that  purpose  in  the  same  manner  as 
the  election  for  the  formation  of  the  high  school  district,  a  majority  of 
the  qualified  electors  voting  thereat"  shall  vote  in  favor  of  such  inter- 
mediate school  course.  The  ballots  used  at  such  election  sh^l  contain 
the  words  "Intermediate  school  course — Yes"  and  **Intennediate  school 
course — No."  The  result  of  said  election  shall  be  determined  and  cer- 
tified to  the  superintendent  of  schools  as  provided  in  case  of  the  election 
for  the  formation  of  the  district.  The  first  two  years  of  such  inter- 
mediate school  course  shall  include  instruction  in  the  school  studies 
generally  taught  in  the  seventh  and  eighth  grades  of  the  elementary 
school,  and  may  include  such  other  studies,  including  secondary,  voca- 
tional and  industrial  subjects,  as  said  high  school  board  may  prescribe. 
The  average  daily  attendance  of  all  pupils  from  each  district,  enrolled 
in  the  first  two  years  of  such  intermediate  school  course,  shall  be  kept 
separate  and  shall  be  credited  to  the  common  school  district  in  which 
the  various  pupils  reside;  provided,  that  when  any  intermediate  school 
course  is  first  established  under  the  provisions  of  this  section,  the  course 
of  study  therefor  shall  be  adopted  between  the  first  day  of  July  and 
the  date  of  the  opening  of  school  for  the  current  school  year. 

Whenever  the  average  daily  attendance  of  pupils  enrolled  in  the  first 
two  years  of  the  intermediate  school  course  of  a  district  is  less  than 
twenty-five  for  any  school  year,  such  intermediate  school  course  shall  be 
deemed  to  have  lapsed. 

The  high  school  board  of  any  high  school  district  maintaining  an  in- 
termediate school  course,  may  include  in  the  annual  estimate  of  expenses 
of  such  high  school  district  filed  with  the  county  superintendent  of 
schools  in  accordance  with  the  provisions  of  this  code,  the  estimated 
expenses  for  maintaining  such  intermediate  school  course.  [Amendment 
approved  May  29,  1917;  Stats.  1917,  p.  1328.] 

§  1750b.  Junior  college  courses.  Begulations.  Requirements  for 
graduation.  Courses  of  study.  Attendance  included  in  average  daily 
attendance  of  district.  Included  in  estimate  for  apportioning  fund.  Ap- 
proval of  courses  by  state  board  of  education.  The  high  school  board  of 
any  high  school  district  having  an  assessed  valuation  of  three  million  dol- 
lars or  more,  may  prescribe  junior  college  courses  of  study,  including  not 
more  than  two  years  of  work,  and  admit  thereto  the  graduates  of  such 
high  school,  the  graduates  of  other  high  schools  and  such  other  candidates 
for  admission  who  are  at  least  twenty-one  years  of  age,  and  are  recom- 
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mended  for  admission  by  the  principal  of  the  high  school  maintaining 
such  junior  college  courses.  Junior  college  courses  of  study  may  include 
such  studies  as  are  required  for  the  junior  certificate  at  the  University 
of  California,  and  such  other  courses  of  training  in  the  mechanical  and 
industrial  arts,  household  economy,  agriculture,  civic  education  and  com- 
merce as  the  high  school  board  may  deem  it  advisable  to  establish. 

The  high  school  board  shall  adopt  regulations  governing  the  organiza- 
tion of  such  courses  of  study  and  shall  prescribe  requirements  for  gradu- 
ation from  such  courses;  provided,  that  the  minimum  requirement  for 
graduation  from  junior  college  courses  of  study  shall  be  at  least  sixty 
credit-hours  of  work.  A  credit-hour  is  hereby  defined  as  approximately 
three  hours  of  recitation,  study  and  laboratory  work  per  week  carried 
through  one-half  year. 

Courses  of  study  organized  under  the  provisions  of  this  section  may 
be  offered  in  any  or  all  day  and  evening  high  schools  of  the  district,  or 
in  a  separate  junior  college,  as  the  high  school  board  may  determine. 

The  attendance  of  students  enrolled  in  junior  college  courses  of  study 
shall  be  kept  according  to  regulations  prescribed  by  the  state  board  of 
education,  and  the  average  daily  attendance  of  such  students  shall  be 
included  in  the  annual  report  of  the  average  daily  attendance  of  the 
high  school  district  required  in  section  one  thousand  seven  hundred 
forty-three  of  the  Political  Code.  The  superintendent  of  schools  of  each 
county,  in  making  the  annual  estimate  of  county  high  school  fund  re- 
quired, shall  include  in  the  basb  of  such  estimate  the  average  daily 
attendance  of  all  students  enrolled  in  junior  college  courses  during  the 
preceding  school  year.  In  apportioning  the  county  high  school  fund,  the 
superintendent  of  schools  of  the  county  shall  count  the  average  daily 
attendance  of  all  students  enrolled  in  junior  college  courses  as  a  part 
of  the  average  daily  attendance  of  each  high  school  district  in  which 
such  students  are  enrolled. 

The  state  controller,  in  making  the  annual  estimate  of  the  amount 
necessary  for  the  support  of  high  schools,  as  required  in  section  one 
thousand  seven  hundred  sixty  of  the  Political  Code,  shall  include  in  the 
basis  of  his  estimate,  the  average  daily  attendance  of  all  students  en- 
rolled in  junior  college  courses,  and  the  superintendent  of  public  instruc- 
tion, in  apportioning  the  state  high  school  fund,  shall  count  the  average 
daily  attendance  of  students  enrolled  in  junior  college  courses  as  a  part 
of  the  average  daily  attendance  of  each  high  school  district  in  which 
such  students  are  enrolled. 

All  courses  of  study  prescribed  in  accordance  with  this  section  shall 
be  subject  to  approval  by  the  state  board  of  education,  and  no  state  high 
school  funds  shall  be  apportioned  to  any  high  school  district  on  account  of 
the  attendance  of  students  enrolled  in  junior  college  courses,  unless  such 
courses  have  been  approved  by  the  state  board  of  education.  [New  sec- 
tion added  May  14,  1917;  Stats.  1917,  p.  464.] 

§  1750c.  Special  day  and  evening  cl^isses.  Vocational  courses.  Trans- 
portation for  teachers  of  agriculture.  The  high  school  board  of  any 
high  school  district  subject  to  the  provisions  of  section  one  thousand 
seven  hundred  fifty  of  this  code,  shall  have  power  to  establish  and 
maintain,  in  connection  with  any  day  high  school  under  its  jurisdiction, 
-■necial  day  and  evening  classes  for  the  purpose  of  giving  instruction  in 
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any  of  the  branches  of  study  that  may  be  taught  in  a  high  school.  These 
classes  may  be  convened  at  such  hours  and  for  such  length  of  time  dur- 
ing the  school  day  or  evening,  and  at  such  period  and  for  such  length 
of  time  during  the  school  year  as  may  be  determined  by  said  governing 
authority;  and  the  enrollment  of  and  attendance  upon  such  classes  shall 
be  kept  separately  and  the  units  of  average  daily  attendance  shall  be 
determined  as  provided  in  section  one  thousand  eight  hundred  fifty-eight 
of  this  code,  and  shall  be  added  to  the  high  school  attendance  of  the 
district. 

The  high  school  board  of  any  high  school  district  subject  to  the  provi- 
sions of  section  one  thousand  seven  hundred  fifty  of  this  code  shall  have 
power  to  establish  and  maintain,  in  connection  with  any  high  school 
under  its  jurisdiction,  part-time  vocational  courses  in  agricultural,  com- 
mercial, industrial,  trade  or  other  vocational  subjects.  The  enrollment 
of  and  attendance  upon  such  courses  shall  be  kept  separately  and  the 
units  of  average  daily  attendance,  determined  as  provided  in  section  one 
thousand  eight  hundred  fifty-eight  of  this  code,  shall  be  added  to  the 
high  school  attendance  of  the  district;  provided,  that  each  pupil  of  a 
class  pursuing  such  a  part-time  course  in  agriculture  shall  devote,  under 
the  direet  supervision  of  a  teacher  holding  a  special  certificate  in  agri- 
colture  or  a  vocational  certificate  in  agriculture,  at  least  three  hours 
daily  or  an  equivalent  amount  of  time  to  farm  mechanics  and  to  farm 
project  work  conducted  by  him  on  a  commercially  productive  basis,  and 
at  least  three  hours  daily  or  an  equivalent  amount  of  time  to  academic 
work  in  school  or  in  class,  a  part  of  which  shall  supplement  the  prac- 
tical work;  and  provided,  further,  that  each  pupil  of  a  class  pursuing 
a  part-time  course  in  commerce,  industry,  trade,  or  other  vocational  sub- 
ject shall  devote,  under  the  direct  supervision  of  a  competent  teacher 
holding  a  vocational  certificate  in  the  special  subject,  at  least  three 
hours  daily  or  an  equivalent  amount  of  time  to  educative  practical  work 
under  employment  and  at  least  three  hours  daily  or  an  equivalent  amount 
of  time  in  school  or  class  to  academic  work,  a  part  of  which  shall  sup- 
plement the  practical  work.  The  high  school  board  of  any  high  school 
district  maintaining  a  part-time  agricultural  course  as  provided  above 
may,  at  its  option  and  in  such  manner  as  it  may  deem  advisable,  furnish 
the  necessary  transportation  for  teachers  of  agriculture  engaged  in  super- 
vising the  project  work  of  the  pupils  and  may  pay  any  expense  so 
incurred  from  the  county  or  district  high  school  funds  of  the  district. 
[Amendment  approved  May  31,  1917;  Stats.  1917,  p.  1382.] 

§  1771.  Powers  of  county  boards  of  education.  County  boards  of  edu- 
cation have  power: 

1.  Eoles  and  regulations.  To  adopt  rules  and  regulations,  not  incon- 
sistent with  the  laws  of  this  state,  for  their  own  government. 

2.  Bxamlnation  of  applicants  for  certificate.  To  prescribe  and  enforce 
mles  for  the  examination  of  teachers,  to  examine  applicants  *  for  ele- 
mentary school  certificates  and  to  establish  a  standard  of  proficiency 
which  will  entitle  the  person  examined  to  a  certificate. 

3.  Grant  certificates.  To  grant,  in  accordance  with  sections  one  thou- 
land    seven    hundred    seventy-two    and    one    thousand    seven    hundred 
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3eventy-five   of   this   code,   the   following  certificates,  renewable   at  the 
option,  of  the  board: 

(a)  Secondary  school.  Secondary  school  certificates,  authorizing  the 
holders  to  teach  in  any  secondary  or  elementary  school  in  the  county. 

(b)  Elementary  school.  Elementary  school  certificates  authorizing  the 
holders  to  teach  in  any  elementary  school  of  the  county,  and  in  the 
first  two  years  of  any  intermediate  school  course  established  as  pro- 
vided in  section  one  thousand  seven  hundred  fifty  a  of  the  Political 
Code;  provided,  that  holders  of  elementary  school  certificates  who  have 
completed  two  years  of  work  in  a  college,  or  one  year  of  work  in  a 
college  in  addition  to  a  normal  school  course,  under  regulations  pre- 
scribed by  the  state  board  of  education,  may  teach  in  the  third  year 
of  any  intermediate  school  course. 

(c)  Kindergarten-primary.  Kindergarten-primary  certificates,  author- 
izing the  holders  te  teach  in  any  kindergarten  class  in  the  county. 

(d)  Special  certificate.  Special  certificates,  authorizing  the  holders  to 
teach  in  the  schools  of  the  county  such  branch  or  branches  of  learning 
and  in  such  grades  as  are  named  in  such  certificates.  No  special  certif- 
icate shall  be  granted  except  for  the  oral  teaching  of  the  deaf  or  for 
the  teaching  of  atypical  children  or  for  the  teaching  of  special  classes  in 
citizenship,  or  for  teaching  a  subject  included  under  the  matfual  and  fine 
arts,  oral  and  dramatic  expression,  library  craft,  technique  and  use, 
music,  physical  education,  agriculture,  commercial  branches,  commercial 
Spanish,  vocational  guidance  and  technical,  household  and  industrial 
arts,  and  other  vocational  arts,  not  herein  specified. 

4.  Grant  permanent  certificates.  To  grant,  in  accordance  with  the 
provisions  of  this  code,  permanent  certificates  of  the  grade  and  kind 
designated  therein.  Every  certificate  except  a  permanent  certificate 
shall  be  valid  for  six  years;  provided,  that  when  any  certificate  shall 
be  granted  on  a  recommendation  or  credential  given  for  a  limited  period 
only,  such  certificate  shall  not  be  valid  for  a  longer  period  than  that 
specified  in  such  recommendation  or  credential;  and  provided,  further, 
that  any  certificate  granted  to  a  candidate  who  has  not  had  at  least  one 
year  of  experience  in  teaching  shaH  not  be  valid  for  a  longer  period 
than  two  years.  All  certificates  must  be  issued  upon  blank  forms  pre- 
pared by  the  superintendent  of  public  instruction,  and  must  have  the 
impress  of  the  seal  of  the  county  board  of  education  and  be  signed  by  a 
majority  of  the  members  of  the  county  board  of  education  issuing  such 
certificate;  and  it  is  further  provided,  that  the  holder  of  any  certificate 
issued  for  a  limited  period  as  hereinabove  provided,  may,  upon  applica- 
tion to  the  county  board  of  education  issuing  the  same,  have  said  cer- 
tificate renewed  for  a  period  of  six  years  from  the  date  of  its  expiration, 
provided  that  the  holder  of  such  limited  certificate  has  completed  one 
year  of  successful  public  school  teaching  and  shall  file  application  for 
such  ren'ewal  with  the  county  board  of  education  prior  to  the  date  of 
expiration  of  such  limited  certificate. 

5.  Adopt  list  of  books.  To  adopt  a  list  of  books  and  apparatus  for 
district  school  libraries  and  books  for  supplementary  use  in  elementary 
schools  in  their  respective  counties  and  cities  and  counties,  as  required 
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by  section  one  thousand  seven  hundred  twelve  of  the  Political  Code; 
provided,  that  no  pupil  shall  be  required  to  purchase  said  supplementary 
books,  and  pupils  must  be  expretsly  notified  by  teachers  that  it  is  not 
required  or  desirable  that  such  books  for  supplementary  use  be  purchased 
by  pupils  or  parents.  When  supplementary  books  are  purchased,  they 
mast  Be  paid  for  by  the  school  district.  Except  in  cities  having  a  city 
board  of  education,  to  prescribe  and  enforce  in  the  public  schools  a 
course  of  study  and  the  use  of  a  uniform  series  of  text-books. 

6.  Bevoke  or  snspend  certificates.  To  revoke  or  suspend,  for  immoral 
or  unprofessional  conduct,  evident  unfitness  for  teaching,  or  persistent 
defiance  of,  and  refusal  to  obey  the  laws  regulating  the  duties  of 
teachers,  the  certificates  granted  by  them.  But  no  certificate  shall  be 
revoked  or  suspended  until  after  a  hearing  before  the  county  board  of 
education,  and  then  only  upon  the  affirmative  vote  of  at  least  four 
members  of  the  board.  All  charges  of  immoral  or  unprofessional  con- 
duct, of  evident  unfitness  for  teaching,  or  persistent  defiance  of,  and 
refusal  to  obey  the  laws  regulating  the  duties  of  teachers,  shall  be  pre- 
sented to  the  board  in  writing  and  shall  be  verified  under  oath.  Notice 
of  the  time  of  hearing  and  a  full  and  complete  copy  of  the  charges  shall 
be  furnished  to  the  accused  at  least  ten  days  before  the  hearing.  The 
accused  shall  be  given  a  fair  and  impartial  hearing  and  shall  have  the 
right  to  be  represented  by  counsel.  The  hearing  shall  be  governed  by, 
and  conducted  under,  the  rules  of  the  board. 

7.  Record  of  proceedings.     To  keep  a  record  of  their  proceedings. 

8.  Issue  diplomas.  To  provide  for  the  conferring  of  diplomas  of  gradu- 
ation, by  examination  by  the  county  board  of  education,  and  to  issue 
such  diplomas  of  graduation  from  the  elementary  schools  of  the  county 
except  city  schools  governed  by  city  boards  of  education;  provided,  that 
nothing  herein  shall  be  construed  as  prohibiting  the  county  board  of  edu- 
cation from  issuing  diplomas  of  graduation  without  examination  to  the 
pupils  in  any  school  which  has  been  accredited  by  the  said  county  board 
of  education.  Such  diplomas  shall  be  conferred  only  upon  such  pupils 
as  have  completed  the  course  of  study  prescribed  by  the  board.  All 
diplomas  granted  by  the  county  board  of  education  shall  be  on  blanks 
famished  by  the  superintendent  of  public  instruction  and  shall  be  signed 
by  the  president  and  secretary  of  the  board. 

9.  Seal.  To  adopt  and  use  in  authentication  of  their  acts,  an  official 
seal,  and  to  have  such  printing  done  as  may  be  necessary. 

10.  Prescribe  coarse  of  study.  To  prescribe  and  it  shall  be  their  duty 
to  prescribe,  on  or  before  the  first  day  of  July  of  each  year,  the  course 
of  study  in  and  for  each  grade  of  the  elementary  schools  of  the  county 
for  the  ensuing  school  year;  provided,  that  such  course  of  study  shall 
not  apply  to  elementary  schools  in  cities  governed  by  city  boards  of 
education.  Whenever  necessary  the  board  may  amend  and  change  the 
eouTse  of  study,  subject  to  sections  one  thousand  six  hundred  sixty-five 
of  this  code.     [Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1315.] 

• 

§1775.  Certificates  without  examination.  1.  County  boards  of  educa- 
tion may,  without  examination  grant  certificates  as  follows: 
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(a)  High  school.  High  school  certificates:  (1)  To  the  holders  of  high 
school  credentials  approved  by  the  state  board  of  education  in  accord- 
ance with  the  provisions  of  this  code;  (2)  to  the  holders  of  special  cre- 
dentials issued  by  said  state  board  in  accordance  with  the  provisions  of 
this  code;  (3)  to  holders  of  high  school  certificates  issued  by  any  county 
or  city  and  county  board  of  education  in  this  state. 

(b)  Elementary  school.  Elementary  school  certificates:  To  holders  of 
the  following  credentials:  -(1)  Life  dii'lomas  or  certificates  of  any  state; 
provided,  the  state  board  of  education  in  this  state  shall  have  decided 
that  said  diplomas  or  certificates  represent  experience  and  scholarship 
equivalent  to  the  requirements  for  the  elementary  life  diploma  in  Cali- 
fornia; (2)  California  state  normal  school  diplomas,  San  Francisco  city 
normal  school  diplomas  heretofore  granted,  and  other  normal  school 
diplomas;  provided,  that  the  state  board  of  education  of  this  state  shall 
have  recommended  the  normal  school  issuing  said  diploma  as  being  of 
equal  rank  with  the  state  normal  schools  of  California;  (S)  elementary 
school  teachers'  certificates  of  any  county,  or  city  and  county  of  Califor- 
nia; provided,  that  the  holder  thereof  has  had  eight  months  of  successful 
teaching  experience;  (4)  diplomas  of  graduation  with  the  bachelor's 
degree  based  upon  a  four-year  course,  granted  by  the  University  of  Cali- 
fornia or  any  other  university  accredited  by  the  state  board  of  education 
for  high  school  certification;  provided,  that  the  holder  thereof  has  suc- 
cessfully completed  ten  months  of  experience  in  teaching,  or  twelve 
units  of  pedagogy  according  to  regulations  prescribed  by  the  state  board 
of  education;  (5)  temporary  two-year  certificates  heretofore  granted  by 
county,  or  city  and  county  superintendents  of  schools  in  accordance  with 
law. 

(c)  Kindergarten-primary.  Kindergarten-primary  certificates:  (1)  to 
the  holders  of  kindergarten-primary  certificates  of  any  county,  or  city 
and  county  of  California;  (2)  to  the  holders  of  diplomas  of  graduation 
from  the  kindergarten  department  of  any  state  normal  school  in  the 
state;  (3)  to  the  holders  of  credentials  showing  that  the  applicant  has 
had  professional  kindergarten  training  in  an  institution  approved  by 
the  state  board  of  education,  and  also  a  general  education  equivalent  to 
the  requirements  for  graduation  from  the  kindergarten  department  of 
a  California  state  normal  school. 

(d)  Special.  Special  certificates:  (1)  To  the  holders  of  credentials 
approved  by  the  state  board  of  education,  in  accordance  with  the  pro- 
visions of  this  code;  (2)  to  the  holders  of  special  credentials  isstied  by 
the  state  boaid  of  education,  in  accordance  with  the  provisions  of  this 
code. 

2.  Elementary  certificates  to  primary  grade  certificate  holders.  Ele- 
mentary school  certificates  may  be  granted  to  the  holders  of  primary 
grade  certificates  who  ^hall  pass  satisfactory  examinations  in  such 
branches  as  do  not  aipear  on  their  certificates,  or  in  the  record  of  the 
examination  upon  which  the  original  certificate  was  granted. 

3.  Certificates  now  valid  continue  in  force.  All  certificates  and  di- 
plomas now  valid  in  California  shall  continue  in  force  and  effect  for  the 
full  term  for  which  they  were  granted.  County  boards  of  education  may 
renew  any  certificate  issued  by  them  prior  to  the  adoption  of  this  law, 
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and  now  in  force,  and  may  renew  certificates  granted  by  authority  of 
law.  Except  as  otherwise  provided,  renewed  certificates  shall  be  valid 
for  a  period  of  six  years. 

4.  Permanent  certificate  after  five  years'  teaching.  When  the  holder 
of  any  certificate  or  state  diploma  shall  have  taught  successfully  in  the 
Fame  county,  or  city  and  county*,  for  five  years,  the  board  of  education 
of  such  county,  or  city  and  county,  may  grant  a  permanent  certificate 
of  the  kind  and  grade  which  said  applicant*  holds,  valid  in  the  county, 
or  city  and  county,  in  which  issued,  during  the  life  of  the  holder,  or  until 
revoked  for  any  of  the  causes  designated  in  subdivision  six  of  section 
one  thousand  seven  hundred  seventy-one  of  this  code;  provided,  that 
such  permanent  certificate  shall  in  no  case  be  of  a  higher  grade  than  the 
grade  of  the  certificate  or  state  diploma  on  which  the  teaching  has  been 
done;  and  for  a  permanent  high  school  certificate  twenty  months  of  said 
teaching  shall  have  consisted  of  regular  high  school  work;  and  pro- 
vided, further,  that  a  certificate  when  renewed  the  second  time,  or  any 
time  thereafter,  shall  become,  by  such  renewal,  a  permanent  certificate, 
if  the  holder  of  said  certificate  shall  have  complied  with  all  the  conditions 
of  this  subdivision. 

5.  Holders  of  existing  certificates.  No  teacher  shall  bo  employed  to 
teach  in  any  way  in  any  school  if  the  certificate  held  by  the  teacher  is  of 
a  grade  below  that  of  the  school  or  class  to  be  taught,  nor  shall  a  teacher 
holding  a  special  certificate  be  employed  to  teach  any  subject  not  author- 
ized in  such  certificate;  provided,  that  the  holders  of  existing  primary 
certificates,  or  of  the  same  when  hereafter  renewed  or  made  permanent 
shall  be  eligible  to  teach  in  any  of  the  grades  of  the  day  or  evening 
elementary  schools  below  the  sixth  year,  and  not  including  the  kinder- 
garten grades;  and  in  any  day  or  evening  elementary  school  of  the 
county,  or  city  and  county,  which  the  county  or  city  and  county  superin- 
tendent shall  designate  as  a  primary  school;  and  provided,  further,  that 
the  holder  of  any  valid  special  certificate  for  kindergarten  work,  or  of 
any  kindergarten-primary  certificate,  who  has  had  at  least  one  year  of 
training  in  a  state  normal  school  in  California,  or  other  normal  school 
accredited  by  the  state  board  of  education,  or  one  year  of  teaching  in 
an  elementary  school  shall  be  entitled  to  teach  in  the  first  grade  of  the 
elementary  school. 

6.  High  school  librarian.  No  librarian  shall  be  employed  for  more 
than  two  hours  a  day  in  any  high  school,  unless  such  librarian  holds  a 
high  school  certificate  or  a  special  teachers'  certificate  in  library  craft 
technique  and  use,  of  secondary  grade,  granted  in  accordance  with  the 
provisions  ot  this  code.  Such  librarians  shall  rank  as  teachers,  and  shall 
be  subject  to  the  burdens  and  entitled  to  the  benfits  of  the  public  school 
teachers  retirement  salary  fund  law  on  the  same  basis  as  other  teachers. 
[Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1317.] 

§  1838.  Estimate  of  amount  needed  for  building  purposes.  Levy  of 
tax.  Building  fund.  Maximum  rate.  The  board  of  school  trustees  or 
the  board  of  education  of  any  school  district  or  of  any  city,  or  city  and 
founty,  may,  at  least  fifteen  days  before  the  first  day  of  the  month  in 
which  the  board  of  supervisors  is  required  by  law  to  levy  the  taxes  re- 
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quired  for  county  purposes,  submit  to  the  county  superintendent  of 
schools  an  estimate  of  any  amount  of  money  in  excess  of  the  amounts  on 
hand  and  available  for  building  purposes,  which  will  be  required  for 
purchasing  school  lots,  for  building  or  purchasing  one  or  more  school 
buildings  or  making  alterations  or  additions  to  any  school  building  or 
buildings,  for  repairing,  restoring  or  rebuilding  any  school  building 
damaged,  injured,  or  destroyed  by  fire,  or  other  public  calamity,  for 
insuring  school  buildings,  f^r  supplying  school  buildings  with  furniture 
or  necessary  apparatus  or  for  improving  school  grounds,  in  their  several 
districts  for  the  ensuing  school  year,  or  for  liquidating  any  indebtedness 
incurred  for  said  purposes  or  any  of  them  during  the  preceding  school 
year. 

The  county  superintendent  of  schools  shall  thereupon  examine  said 
estimates,  and  submit  copies  of  the  same  with  his  approval  or  disap- 
proval endorsed  thereon,  to  the  board  of  supervisors  and  to  the  county 
auditor  at  the  time  he  submits  to  them  his  estimate  for  the  county  school 
tax  for  the  ensuing  school  year.  If  the  county  superintendent  of  schools 
approve  such  estimate,  the  said  board  of  supervisors  may,  at  the  time 
and  in  the  manner  of  levying  other  taxes,  levy  and  cause  to  be  collected 
in  the  several  school  districts  for  which  estimates  have  been  submitted 
and  approved  as  herein  provided,  the  excess  amounts  so  submitted  and 
approved.     The  funds  so   levied   and   collected  shall  be  known  as  the 

building  fund  of school  district  (as  the  case  may  be),  and  shall  be 

available  for  any  or  all  of  the  purposes  hereinbefore  enumerated,  and 
the  moneys  drawn  from  such  fund  shall  be  paid  out  in  the  same  manner 
as  are  moneys  from  the  building  funds  of  school  districts;  provided, 
that  the  maximum  rate  of  taxation  which  may  be  levied  under  this  sec- 
tion shall  not  exceed  fifteen  cents  on  the  one  hundred  dollars;  provided, 
this  section  shall  not  be  so  construed  as  to  repeal  sections  one  thousand 
eight  hundred  thirty  and  one  thousand  eight  hundred  thirty-seven,  in- 
clusive, and  one  thousand  eight  hundred  forty  of  the  Political  Code,  or 
any  part  or  parts  thereof  and  any  tax  levied  under  the  provisions  of  this 
section  shall  be  in  addition  to  any  tax  for  maintenance  levied  under  the 
provisions  of  section  one  thousand  eiglit  hundred  forty  of  the  Political 
Code.     [New  section  added  June  1,  1917;  Stats.  1917,  p.  1560.] 

§  1858.    Apportionment  of  school  moneys  for  elementary  grades.    The 

school  superintendent  of  every  county  and  city  and  county  must  appor- 
tion all  state  and  county  school  moneys  for  the  elementary  grades  of  his 
county  or  city  and  county  as  follows: 

Ascertaining  number  of  teachers  for  school  districts.  First — He  must 
ascertain  the  number  of  teachers  each  school  district  is  entitled  to  by 
calculating  one  teacher  for  every  district  having  thirty-five  or  a  less 
number  of  units  of  average  daily  attendance  and  one  additional  teacher 
for  each  additional  thirty-five  units  of  average  daily  attendance,  or  frac- 
tion of  thirty-five  not  less  than  ten  units  of  average  daily  attendance  as 
shown  by  the  annual  school  report  of  the  school  district  for  the  next 
preceding  school  year;  and  two  additional  teachers  shall  be  allowed  to 
each  district  for  every  seven  hundred  units  of  average  daily  attendance; 
and  in  districts  wherein  separate  classes  are  established  for  the  instruc- 
tion of  the  deaf,  as  provided  in  section  one  thousand  six  hundred  eight- 
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teen  of  this  code^  an  additional  teacher  for  each  nine  deaf  children,  or 
fraction  of  such  number,  not  less  'than  five,  actually  attending  such 
classes.- 

Ascartainin^  number  of  teachers  for  cities  or  cities  and  counties. 
Second — He  must  ascertain  the  total  number  of  teachers  for  the  county 
or  city  and  county  by  adding  together  the  number  of  teachers  allowed 
to  the  several  districts.  He  must  make  an  annual  report  of  the  schools 
of  his  county  or  city  and  county  under  oath  to  the  superintendent  of 
public  instruction  not  later  than  August  first  of  each  year,  and  must 
report  the  number  of  teachers  ascertained  and  allowed  to  his  county  or 
city  and  county  by  the  rule  or  provisions  of  subdivision  one  hereof. 

Allowance  for  each  teacher.  Third— Pive  hundred  fifty  dollars  shall 
be  apportioned  to  every  school  district  for  every  teacher  so  allowed  to  it; 
provided,  that  to  districts  having  over  thirty-five  or  a  multiple  of  thirty- 
five  units  of  average  daily  attendance  and  a  fraction  of  less  than  ten 
nnits  of  average  daily  attendance,  forty  dollars  shall  bo  apportioned  for 
each  unit  of  average  daily  attendance  in  said  fraction. 

Bemainder  apportioned  by  daily  attendance.  Fourth — All  school 
moneys  remaining  on  hand,  after  apportioning  to  the  school  districts 
the  moneys  provided  for  in  subdivision  three  of  this  section,  must  be 
apportioned  to  the  several  districts  in  proportion  to  the  average  daily 
attendance  in  each  district  during  the  next  preceding  school  year.  In. 
any  newly  organized  school  district  where  school  was  not  maintained 
during  the  school  year  in  which  it  was  organized  the  county  superin- 
tendent shall  apportion  seven  hundred  dollars  to  the  newly  organized 
school  district  for  the  purpose  of  maintaining  school  therein  during  the 
school  year  next  succeeding  the  school  year  in  which  it  was  organized. 

Minimum  full  day's  attendance.  Fifth — A  minimum  full  day's  attend- 
ance on  the  regular  fuU-time  elementary  day  school  as  hereby  estab- 
lished, is,  for  a  pupil  of  the  first,  second,  or  third  grade,  two  hundred 
minutes,  and  for  a.  pupil  of  the  fourth,  fifth,  sixth,  seventh,  or  eighth 
grade,  two  hundred  forty  minutes,  of  actual  attendance  for  any  given 
day  upon  school  sessions,  exclusive  of  intermissions.  When  a  pupil  is 
absent  from  the  first,  second,  or  third  grade  of  a  regular  full-time  day 
school,  for  any  day,  session,  or  part  of  a  session,  five  per  cent  of  a  day's 
absence  must  be  recorded  for  each  full  ten-minute  period  of  absence; 
and  when  a  pupil  is  absent  from  any  other  grade  of  said  elementary 
school  for  any  day,  session  or  part  of  a  session,  five  per  cent  of  a  day's 
absence  must  be  recorded  for  each  full  twelve-minute  period  of  absence; 
provided,  however,  that  such  record  may  not  for  any  one  day  exceed  one 
handred  per  cent.  The  actual  attendance  of  a  pupil  upon  a  regular 
foUtime  day  school  for  any  given  length  of  time  shall  be  the  number 
of  days  school  was  actually  taught  during  such  time  less  the  sum  of  his 
absences.  The  actual  time  in  minutes  that  pupils  are  in  attendance 
upon  evening  schools  and  the  special  day  and  special  evening  classes  of 
day  schools  of  elementary  and  secondary  grade  shall  be  kept.  A  full 
day's  attendance  upon  such  schools  or  classes  shall  be  four  sixty-minute 
hours.  Units  of  average  daily  attendance  in  elementary  schools  shall  be 
construed  to  be  the  quotient  arising  from  dividing  the  total  number  of 
days  of  pupils'  attendance  in  the  regular  full-time  day  and  evening 
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elementary  schools  including  the  special  day  and  evening  classes  of  the 
elementary  schools  of  the  district  for  the  school  year  by  the  number  of 
days  school  was  actually  taught  in  the  regular  elementary  day  schools 
of  the  district  during  said  year;  and  units  of  average  daily  attendance 
in  secondary  schools  shall  be  construed  to  be  the  quotient  arising  from 
dividing  the  total  number  of  days  of  pupils'  attendance  in  the  regular 
full-time  secondary  schools,  the  evening  secondary  schools,  the  special 
day  and  evening  classes  of  secondary  schools,  and  the  part-time  voca- 
tional courses  of  the  district  for  the  school  year  by  the  number  of  days 
school  was  actually  taught  in  the  regular  secondary  day  schools  of  the 
district  during  said  year. 

Unif onn  regulations  governing  keeping  attendance.  Sixth — Subject  to 
the  provisions  of  this  code,  the  state  board  of  education  shall  adopt  uni- 
form regulations  governing  the  keeping  of  attendance  in  all  secondary 
schools.  In  adopting  regulations  governing  the  keeping  of  the  attendance 
of  pupils  upon  the  part-time  vocational  courses  provided  for  in  section 
one  thousand  seven  hundred  fifty  c  of  this  code,  the  state  board  may, 
in  its  discretion,  provide  that  the  time  spent  by  a  pupil  in  practical 
vocational  work  shall  be  counted  in  making  up  each  six-hour  minimum 
daily  unit  of  attendance. 

When  school  closed  becanse  of  contaglonB  disease,  etc.  Seventh — 
Where  a  school  in  a  district  maintaining  more  than  one  school  is  closed 
tor  a  part  of  a  term  by  order  of  a  city  or  county  board  of  health  or  of 
the  state  board  of  health,  on  account  of  contagious  disease,  or  where 
such  school  has  been  closed  on  account  of  fire,  flood  or  other  public  dis- 
aster, the  average  daily  attendance  of  said  school  shall  be  estimated 
separately  and  added  to  the  average  daily  attendance  of  the  other 
schools  of  the  district.  The  units  of  average  daily  attendance  of  said 
school  shall  be  determined  by  dividing  the  total  number  of  days  of 
pupils'  attendance  upon  such  school  including  the  special  day  and  eve- 
ning classes  and  the  part-time  vocational  courses  by  the  number  of  full- 
day  sessions  actually  maintained  in  such  school  during  the  year;  pro- 
vided, that  where  such  number  is  less  than  one  hundred  twenty  days 
the  divisor  shall  be  one  hundred  twenty. 

When  districts  do  not  have  sufficient  funds.  Eighth. — ^Whenever  in 
any  school  year,  prior  to  the  receipt  by  the  school  districts  of  any 
county,  or  city  and  county  of  this  state,  of  their  state,  county,  or  city 
and  county,  or  special  or  high  school  fund,  the  school  districts  of-  that 
county,  or  city  and  county  shall  not  have  sufficient  money  to  their  credit 
to  pay  the  lawful  demands  against  them,  the  county  or  city  and  county 
superintendent  shall  give  the  treasurer  of  said  county  or  city  and  county, 
an  estimate  of  the  amount  of  school  money  that  will  next  be  paid  into 
the  county  or  city  and  county  treasury,  stating  the  amount  to  be  appor- 
tioned to  each  district.  Upon  the  receipt  of  such  estimate  it  shall  be 
the  duty  of  the  treasurer  of  said  county,  or  city  and  county,  to  transfer 
from  any  fund  not  immediately  needed  to  pay  the  claims  against  it,  to 
the  proper  school  fund  an  amount  not  to  exceed  ninety  per  cent  of  the 
amount  estimated  by  the  superintendent,  and  he  shall  immediately  notify 
the  superintendent  of  the  amount  so  transferred.  The  funds  so  trans- 
ferred to  the  school  fund  shall  be  retransferred  by  the  treasurer  to  the 
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fund  from  which  they  were  taken,  from  the  first  money  paid  into  the 
school  fund  after  the  transfer.  [Amendment  approved  May  31,  1917: 
Stats.  1917,  p.  1385.] 

§1878.    School  year,   commencement  and  end.     [Bepealed  May   18, 
1917;  Stats.  1917,  p.  708.] 

§  1891.    Sdiool  dlfltrlcts  in  different  counties.    When  any  school  dis- 
trict is  situated  partly  in  two  or  more  counties,  all  returns,  reports,  cer- 
tificates, estimates,  petitions  and  other  papers  of  any  kind  required  to 
be  filed  with  or  presented  to  the  board  of  supervisors  by  any  provision 
of  this  code  relating  to  schools  and  school  districts  shall  be  filed  with 
or  presented  to  the  supervisors  of  every  county  in  which  any  portion 
of  said  district  may  be  situated,  and  all  action  required  to  be  taken  by 
the  board  of  supervisors  regarding  any  such  matters  shall  be  taken  by 
the  concurrent  action  of  the  respective  boards  of  supervisors  of  every 
county   in  which  any   portion   of  said  district  may  be  situated.    The 
assessor  of  each  of  such  counties  shall  annually  certify  to  the  board  of 
supervisors  of  each  of  the  counties  in  which  any  portion  of  such  school 
district  is  situated  the  assessed  value  of  all  taxable  property  in  sucb 
county  situated  in  such  school  district  as  appears  from  the  last  assess- 
ment roll  of  his  county,  such  certificate  to  be  made  in  the  same  manner 
and  at  the  same  time  as  is  required  for  school  districts  located  wholly 
within  the  boundaries  of  one  county.    The  board  of  supervisors  of  each 
county  shall  thereupon  determine  the  rate  of  taxation  necessary  to  be 
levied  upon  the  property  in  said  district  situated  in  the  county,  such 
rate  to  be  sufficient  to  meet  the  proportion  of  taxes  necessary  to  be 
raised  in  the  county  for  the  purpose  of  paying  the  principal  and  inter- 
est of  the  bonds  of  the  district  and  all  other  expenses  of  the  district  as 
shown  by  the  estimate  of  the  county  superintendent  of  schools  having 
jurisdiction  over  such  district.    Such  taxes  shall  be  assessed,  levied  and 
collected  in  the  same  manner  and  at  the  same  time  as  county  taxes  are 
assessed,  levied  and  collected,  and  the  moneys  so  received  shall,  on  de- 
mand of  the  board  of  trustees  of  any  such  i^chool  district,  be  deposited 
in  the  county  treasury  of  the  county  whose  superintendent  of  schools 
has  jurisdiction  over  such  school  district,  and  said  county  treasury  is 
hereby  declared  to  be  the  legal  depositary  of  such  school  district.     The 
moneys  so  deposited  shall  be  placed  in  the  school  fund  of  such  school 
district  to  be  expended  in  the  same  manner  as  moneys  of  other  school 
districts  are   expended.     [Amendment   approved   May   18,    1917,   Stats. 
1917,  p.  711.] 

§  1918.  Articles  of  war  of  United  States  army  adopted.  The  articles 
of  war  governing  the  United  States  army  so  far  as  such  articles  are  not 
inconsistent  with  the  rights  reserved  to  the  state  of  California  and  guar- 
anteed under  the  constitution  of  the  state  of  California,  are  hereby 
adopted  for  the  government  of  the  national  guard  of  this  state.  No 
punishment  under  such  articles  of  war  which  shall  extend  to  the  taking 
of  life  shall  in  any  case  be  inflicted  except  in  time  of  actual  war,  inva- 
sion, or  insurrection,  declared  by  proclamation  of  the  governor  to  exist 
and  then  only  after  the  approval  by  the  governor  of  such  punishment. 
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Imprisonment  other  than  in  the  guardhouse  shall  be  executed  in  jails  or 
;n  prisons  designated  by  the  governor  for  that  purpose.  [Amendment 
approved  May  10,  1917;  Stats.  1917,  p.  303.] 

§  1919.    Application  of  United  States  laws,  roles  and  regulations.    All 

acts  of  congress  and  all  rules  and  regulations  for  the  government  of  the 
United  States  army  so  far  as  the  same  are  not  inconsistent  with  the 
rights  reserved  to  the  state  of  California  and  guaranteed  under  the  con- 
stitution of  the  state  of  California,  constitute  the  rules  and  regulations 
for  the  government  of  the  national  guard.  [Amendment  approved  May 
10,  1917;  Stats.  1917,  p.  303.] 

§  1924.  Bond  of  adjutant-general.  The  adjutant-general  must  exe- 
cute an  official  bond  in  the  sum  of  ten  thousand  dollars^  and  the  assist- 
ant adjutant-general  must  execute  an  official  bond  in  the  sura  of  two 
thousand  dollars.  [Amendment  approved  May  10,  1917;  Stats.  1917, 
p.  303.] 

§  1925.  Staff  departments  of  national  guard.  Duty  of  commander-in- 
chief  concerning  organization.  The  national  guard  of  California  shall 
consist  of  the  following  staff  departments,  to  wit:  An  adjutant-general's 
department,  an  inspector-general's  department,  a  judge  advocate- 
general's  department,  a  quartermaster  corps,  a  medical  department, 
a  corps  of  engineers,  an  ordnance  department,  a  signal  corps,  an 
aviation  corps,  and  such  other  staff  departments  as  may  be  prescribed 
aiid  authorized  by  the  national  defense  act  of  June  3,  1916,-  and 
the  various  amendments  thereto;  it  shall  also  consist  of  the  commis- 
sioned officers  who  shall  hereafter  be  placed  in  the  national  guard  re- 
serve; it  shall  also  consist  of  all  organizations  now  forming  the  national 
guard  of  this  state  under  the  terms  of  the  said  national  defense  act  of 
June  3,  1916,  and  the  amendments  thereto;  and  shall  include  the  naval 
militia  of  this  state;  it  shall  also  consist  of  such  other  organizations  as 
may  be  required  by  the  national  defense  act  of  June  3,  1916,  and  the 
amendments  thereto.  The  commander-in-chief  shall  have  the  power, 
and  it  shall  be  his  duty  to  change  the  organization  of  the  national  guard 
of  this  state  so  as  to  conform  to  any  organization,  system  of  drill  or 
instruction  now  or  hereafter  prescribed  by  the  laws  and  regulations  of 
the  United  States  for  the  organization  and  government  of  the  national 
guard,  and  for  that  purpose  the  number  of  officers  and  noncommissioned 
officers  of  any  grade  may  be  increased  or  diminished  or  the  grades  may 
1)0  altered  or  created  whenever  necessary  to  procure  such  uniformity. 
[Amendment  approved  May  10,  1917;  Stats.  1917,  p.  303.] 

Another  section  192-5  was  adopted  at  the  same  session  of  the  legisla- 
ture, as  follows: 

§1925.  National  guard  organization  under  national  defense  act  of 
June  3,  1916.  The  national  guard  of  California  shall  consist  of  the  fel- 
lowing  staff  departments,  to  wit:  An  adjutant-general's  department,  an 
inspector-general's  department,  a  judge  advocate-general's  department,  a 
quartermaster  corps,  a  medical  department,  a  corps  of  engineers,  an 
ordnance  department,  a  signal  corps,  an  aviation  corps,  and  such  other 
staff  departments  as  may  be  prescribed  and  authorized  by  the  national 


239  POLITICAL  CODE.        §§  1926, 1927 

defense  act  of  June  3,  1916,  and  the  various  amendments  thereto;  it 
shall  also  consist  of  the  commissioned  officers  who  shall  hereafter  be 
placed  in  the  national  guard  reserve;  it  shall  also  consist  of  all  organiza- 
tions now  forming  the  ^national  guard  of  this  state  under  the  terms  of 
the  said  national  defense  act  of  June  3,  1916,  and  the  amendments 
thereto;  and  shall  include  the  naval  militia  of  this  state;  it  shall  also 
consist  of  such  other  organizations  as  are  now  formed  under  or  as  may 
be  required  by  the  national  defense  act  of  June  3,  1916,  and  the 
amendments  thereto.  The  commander-in-chief  shall  have  the  power,  and 
it  shall  be  hi»  duty  to  change  the  organization  of  the  national  guard  of 
this  state  so  as  to  conform  to  any  organization,  system  of  drill  or  in- 
struction now  or  hereafter  prescribed  by  the  laws  and  regulations  of 
the  United  States  for  the  organization  and  government  of  the  national 
guard,  and  for  that  purpose  the  number  of  officers  and  noncommissioned 
officers  of  any  grade  may  be  increased  or  diminished  or  the  grades  may 
be  altered  or  created  whenever  necessary  to  procure  such  uniformity. 
[Amendment  approved  March  2,  1917;  Stats.  1917,  p.  10.] 

§  2.  Urgency  measure.  Inasmuch  as  the  present  unsettled  and 
threatening  condition  of  international  relations  makes  it  essential  that 
the  state  shall  have  at  its  disposal  at  the  earliest  possible  moment  every 
military  organization  within  its  borders,  the  amendments  to  section  one 
thousand  nine  hundred  twenty-five  of  the  Political  Code  hereby  made 
are  declared  to  be  necessary  for  the  immediate  preservation  of  the  public 
peace  and  safety  and  this  act  is  declared  to  bo  an  urgency  measure 
within  the  meaning  of  section  one  of  article  four  of  the  constitution. 

Another  section  1925  was  adopted  at  the  same  session  of  the  legis- 
lature.    See  prior  section. 

§1926.  Rules  and  regulations  not  inconsistent  with  those  of  United 
States.  The  commander-in-chief  shall  make  such  rules  and  regulations 
for  the  government,  administration  and  control  of  the  departments, 
corps  and  organizations  of  the  national  guard  not  inconsistent  with  the 
laws,  regulations  and  customs  of  the  service  of  the  United  States  army 
or  navy,  and  the  laws  of  this  state,  as  he  may  deem  necessary  to  render 
the  departments,  corps  and  organizations  efficient.  [Amendment  ap- 
proved May  10,  1917;  Stats.  1917,  p.  304.] 

§1927.  Adjutant-general's  department.  Appointment.  Qualifications. 
Clerical  force.  The  adjutant-general's  department  shall  consist  of  one 
brigadier-general,  and  one  lieutenant-colonel,  both  of  whom  shall  be 
either  commissioned  in  the  adjutant-generaVs  department  or  detailed 
from  officers  of  other  arms  of  the  service  or  in  the  national  guard  re- 
serve and  such  other  officers  as  may  be  prescribed  by  the  national  de- 
fense act  of  June  3,  1916,  and  the  various  amendments  thereto.  The 
brigadier-general  shall  be  chief  of  the  department  and  his  designation 
shall  be  the  adjutant-general,  state  of  California;  the  lieutenant-colonel 
shall  be  designated  the  assistant  adjutant-general,  state  of  California. 
The  adjutant-general  will  be  appointed  by  and  hold  office  iat  the  pleasure 
of  the  governor  or  until  his  successor  is  appointed  and  qualifies.  The 
assistant  adjutant-general  will  be  appointed  by  the  governor,  taking 
into  consideration  the  recommendation  of  the  adjutant-general,  and  shall 
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hold  office  at  the  pleasure  of  the  governor,  or  antil  his  successor  is  ap- 
pointed and  qualifies;  provided,  that  the  qualifications  for  the  appoint- 
ment to  the  grades  of  brigadier-general  and  lieutenant-colonel  in  the 
adjutant-generaPs  department  shall  be  the  same  as  prescribed  in  section 
one  thousand  nine  hundred  thirty-four  of  this  code  for  a  general  officer. 
The  officer  appointed  the  assistant  adjutant-general  shall  be  on  duty,  in 
the  adjutant-general's  office.     All  officers  in  the  adjutant-general's  de- 
partment shall  be  appointed  by  the  governor,  taking  into  consideration 
the  recommendation  of  the  adjutant-general,  and,  with  the  exception  of 
the  adjutant-general  and  the  assistant  adjutant-general,  shall  hold  their 
positions  until  they  ehall  have  reached  the  age  of  sixty-four  years,  unless 
retired  prior  to  that  time  by  reason  of  resignation,  disability,  or  for 
cause  to  be  determined  by  a  court-martial  legally  convened  for  that  pur- 
pose; provided,  that  the  officers  of  the  adjutant-general's  department 
that  are  to  be  assigned  to  brigades  shall  be  appointed  as  provided  for 
other  staff  officers  in  section  one  thousand  nine  hundred  fiity-seven  of 
this  code.     All  officers  appointed  to  the  grade  of  major  in  the  adjutant- 
generaPs  department  shall  have  served  not  less  than  two  years  as  com- 
missioned officers  in  the  national  guard  of  California.    There  shall  be 
employed  in  the  adjutant-general's  office  the  following  clerical  force: 
one  chief  clerk;  three  clerks;  and  one  stenographer  and  clerk.    There 
shall  also  be  employed  in  the  adjutant-generaPs  office  one  military  store- 
keeper,  and    one    assistant   military   storekeeper   and   porter.     [Amend- 
ment approved  May  10,  1917;  Stats.  1917,  p.  304.] 

§  1928a.  Inspector-general's  department.  The  inspector-general's  de- 
partment shall  consist  of  such  officers  of  the  grades  and  numbers  as  may 
bo  prescribed  by  the  commander-in-chief  and  the  same  shall  be  of  the 
grades  and  numbers  ae  are  authorized  and  prescribed  by  the  laws  and 
regulations  of  the  war  department  for  the  corresponding  department  of 
the  United  States  army  and  as  are  authorized  and  prescribed  by  said 
laws  and  regulations  of  the  war  department  for  the  national  guard.  The 
duties  of  the  officers  of  the  inspector-generaPs  department  shall  be  such 
as  prescribed  by  the  commander-in-chief  and  shall  conform  to  the  duties 
prescribed  by  orders  and  regulations  of  the  war  department  for  like 
officers  of  the  United  States  army.  [Amendment  approved  May  10, 
1917;  Stats.  1917,  p.  305.] 

§  1928b.  Judge  advocate-general's  department.  The  judge  advocate- 
generaPs  department  shall  consist  of  such  officers  of  the  gradee  and  num- 
bers as  may  be  prescribed  by  the  commander-in-chief  and  the  same  shall 
be  of  the  grades  and  number  as  are  authorized  and  prescribed  by  the 
laws  and  regulations  of  the  war  department  for  the  corresponding  de- 
partment of  the  United  States  army,  and  as  are  authorized  and  pre- 
scribed by  said  laws  and  regulations  of  the  war  department  for  the 
national  guard.  The  duties  of  the  officers  of  the  judge  advocate-general's 
department  shall  be  as  are  prescribed  by  the  commander-in-chief,  and 
shall  conform  to  the  duties  prescribed  by  the  orders  and  regulations  of 
the  war  department  for  like  officers  of  the  United  States  army.  [Amend- 
ment approved  May  10,  1917;  Stats.  1917,  p.  305.] 


241  POUTiCAL  C30DE.  §§  1928d-1980 

§  1928cL    Qaartermaster  corps.    The  quartermaster  corps  shall  consist 
of  a  quartermaster-general  (who  shall  be  adjutant-general),  and  of  such 
officers,  enlisted  men  and  civilian  employees  as  are  deemed  necessary  by 
the  commander-in-chief  in  organizing  said  corps  under  the  provisions  of 
section  one  thousand  nine  hundred  twenty-five  of  this  title,  and  such 
officers  and  enlisted  men  shall  have  the  same  titles  as  those  of  corre- 
sponding grade  in  the  United  States  army,  and  shall  be  of  the  same 
grades  and  numbers  as  are  authorized  or  prescribed  by  the  laws  and 
regulations  of  the  United  States  for   the  corresponding  corps  of  the 
United  States  army,  or  as  authorized  or  prescribed  by  the  said  laws  and 
regulations  of  the  war  department  for  the  national  guard.    The  enlist- 
ments in  the  quartermaster  corps  and  the  appointments  of  noncommis- 
sioned officers  and  the  employment  of  civilian  employees  therein  shall  be 
as  prescribed  by  the  commander-in-chief.     The  duties  of  the  officers,  the 
enlisted  men  and  civilian  employees  of  the  quartermaster  corps  shall 
be  such  as  prescribed  by  the  commander-in-chief  and  shall  conform  to  the 
duties  prescribed  by  orders  and  regulations  of  the  war  department  for  a 
like  corps  of  the  United  States  army.     [Amendment  approved  May  10, 
1917;  Stats.  1917,  p.  305.] 

§  1929.  Medical  department.  The  medical  department  of  the  national 
guard  of  California  shall  consist  of  a  medical  corps,  dental  corps,  a 
hospital  corps,  the  medical  department  of  the  naval  militia,  and  of  such 
officers  and  enlisted  men  as  are  deemed  necessary  by  the  commander- 
in-chief  in  organizing  said  department  under  the  provisions  of  section 
one  thousand  nine  hundred  twenty-five  of  this  title,  and  such  officers 
and  enlisted  men  shall  have  the  same  title  as  those  of  corresponding 
grades  of  the  United  States  army  or  United  States  navy,  and  shall  be 
of  the  same  grades  and  numbers,  as  are  authorized  or  prescribed  by  the 
laws  and  regulations  of  the  United  States  for  the  medical  department 
of  the  United  States  army  or  navy,  or  as  authorized  and  prescribed  by 
the  said  laws  or  regulations  of  the  war  or  navy  departments  for  the 
national  guard  or  naval  militia.  The  duties  of  the  officers  and  enlisted 
men  of  the  medical  department  shall  be  such  as  prescribed  by  the 
commander-in-chief  and  shall  conform  to  the  duties  prescribed  by  orders 
or  regulations  of  the  war  or  navy  departments  for  a  like  department 
of  the  United  States  army  or  navy.  When  deemed  necessary  by  the 
commander-in-chief  a  medical  reserve  corps,  or  female  nurse  corps,  or 
both,  may  be  provided.  ,  [Amendment  approved  May  10,  1917;  Stats. 
1917,  p.  306.] 

§  1930.  Oorps  of  engineers.  The  corps  of  engineers  shall  consist 
of  such  officers  and  enlisted  men  of  the  grades  and  numbers  as  may 
be  prescribed  by  the  commander-in-chief,  and  the  same  shall  be  of  the 
grades  and  numbers  as  are  authorized  and  prescribed  by  the  laws  and 
regulations  of  the  war  department  for  the  corresponding  corps  of  the 
United  States  army,  and  as  are  authorized  and  prescribed  by  the  said 
laws  and  regulations  of  the  war  department  for  the  national  guard. 
The  duties  of  officers  and  enlisted  men  of  the  corps  of  engineers  shall 
be  such  as  prescribed  by  the  commander-in-chief  and  shall  conform  to 
the  duties  prescribed  by  the  orders  and  regulations  of  the  war  depart- 
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ment   for   like   officers   and   enlisted   men   of   the   United   States   army. 
[Amendment  approved  May  10,  1917;  Stats.  1917,  p.  306.] 

§  1931.  Signal  corps.  The  signal  corps  shall  consist  of  such  officers 
and  enlisted  men  of  the  grades  and  numbers  as  may  be  prescribed  by 
the  commander-in-chief,  and  the  same  shall  be  of  the  grades  and  num- 
bers as  are  authorized  and  prescribed  by  the  laws  and  regulations  of 
the  war  department  for  the  corresponding  corps  of  the  United  States 
army,  and  as  are  authorized  and  prescribed  by  said  laws  and  regula- 
tions of  the  war  department  for  the  national  guard.  The  duties  of 
the  officers  and  enlisted  men  of  the  signal  corps  shall  be  as  prescribed 
by  the  commander-in-chief  and  shall  conform  to  the  duties  prescribed 
by  the  orders  and  regulations  of  the  war  department  for  like  officers 
and  enlisted  men  of  the  United  States  army.  [Amendment  approved 
May  10,  1917;  Stats.  1917,  p.  306.] 

§  1932.  Coast  artillery.  The  coast  artillery  shall  be  organized  as  a 
corps  and  shall  consist  of  such  number  of  companies  as  may  be  author- 
ized. The  number  and  qualifications  of  the  officers  and  enlisted  men 
belonging  to  such  coast  artillery  corps  shall  conform  to  the  tables  of 
organizations  for  such  corps  prescribed  by  the  rules  and  regulations  of 
the  United  States  army.  [Amendment  approved  May  10,  1917;  Stats. 
1917,  p.  307.]      • 

§1932^.  Field  artillery.  The  field  artillery  shall  be  organized  into 
batteries,  battalions,  separate  battalions,  and  regiments,  conforming  to 
similar  organizations  of  the  United  States  army  as  to  numbers,  ranks 
and  grades  of  commander,  officers,  staffs,  enlisted  men  and  equipment; 
provided,  that  the  commander  of  a  separate  battalion  shall  have  on  his 
staff  one  veterinarian,  who  when  in  active  service  shall  draw  the  same 
pay  as  a  veterinarian  of  the  United  States  army.  He  shall  be  ap- 
pointed as  staff  officers  are  appointed.  [Amendment  approved  May  10, 
1917;  Stats.  1917,  p.  307.] 

§  1983.  Cavalry.  The  cavalry  shall  consist  of  such  number  of  troops 
as  the  commander-in-chief  shall  designate.  The  troops  of  cavalry  shall 
be  organized  into  regiments,  or  squadrons,  at  the  discretion  of  the 
commander-in-chief.  Such  number  of  officers  and  enlisted  men  of  the 
ranks  and  grades  that  obtain  in  the  United  States  army  for  similar 
organizations,  shall  constitute  the  organizations  of  the  cavalry  of  the 
national  guard;  provided,  however,  that  for  a  separate  squadron  of 
cavalry  the  commander-in-chief  shall  appoint  one  veterinarian  who  shall 
be  on  the  staff  of  the  squadron  commander,  and  who,  when  in  active 
service,  shall  receive  the  same  pay  as  a  veterinarian  in  the  United 
States  army.     [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  307.J 

§  1934.  Infantry.  The  organization  of  infantry  of  the  national 
guard  shall  conform  in  numbers  and  grades,  of  commander,  staffs, 
officers  and  enlisted  men,  to  similar  organizations  of  the  United  States 
army.  The  infantry  shall  be  organized  into  brigades,  regiments,  bat- 
talions, separate  battalions,  companies,  separate  companies,  and  detach- 
ments, conforming  as  to  officers,  staff,  personnel  and  equipment  to  like 
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organizations  of  the  United  States  army.  The  minimum  strength  of  an 
infantry  company  of  the  national  guard  in  time  of  peace  shall  be  such 
officers  and  enlisted  men  of  such  numbers  and  grades  as  are  deemed 
necessary  by  the  commander-in-chief,  and  in  conformance  with  the  laws 
and  regulations  of  the  United  States  for  similar  companies  of  the 
United  States  army,  or  to  the  said  laws  and  regulations  of  the  war 
department  for  the  national  guard.  No  person  shall  be  commissioned 
as  a  general  officer  in  the  national  guard  of  this  state  unless  he  shall 
have  attained  to  the  grade  of  field  officer  and  shall  have  had  four 
years  previous  experience  either  as  a  commissioned  officer  in  command, 
or  in  service  with,  troops  of  the  line  of  this  state  or  of  another  state, 
or  territory,  or  District  of  Columbia,  or  of  the  United  States  army  or 
marine  cor|)s,  or  in  any  or  all -of  said  services  combined.  [Amendment 
approved  May  10,  1917;  Stats.  1917,  p.  307.] 

§1961.  CommiSBions.  All  officers  shall  be  commissioned  by  the  com- 
mander-in-chief, but  he  may  refuse  to  issue  a  commission  to  any  person 
if  the  person  be  in  any  way  unqualified  or  unworthy  to  be  an  officer 
in  the  national  guard;  but  no  one  shall  bo  commissioned  unless  the  con- 
ditions set  forth  in  sections  one  thousand  nine  hundred  fifty-three  and 
one  thousand  nine  hundred  fifty-four  of  this  chapter,  have  been  com- 
plied with,  and  no  one  shall  be  recognized  as  an  officer  unless  he  shall 
have  been  duly  commissioned,  and  shall  have  taken  the  oath  of  office, 
and  filed  the  bond  in  the  manner  and  as  required  in  this  title.  [Amend- 
ment approved  May  10,  1917;  Stats.  1917,  p.  308.] 

§1953.  Qnaliflcations  for  commissidned  officers.  Commissioned 
officers  must  be  citizens  of  the  United  States,  of  the  age  of  twenty-one 
years  and  upward.  No  person  who  has  been  in  the  military  or  naval 
service  of  the  United  States,  of  this  state,  or  of  any  other  state  in  the 
United  States,  and  who  has  not  been  honorably  discharged  therefrom, 
shall  be  commissioned  in  the  national  guard  of  California.  No  person 
shall  be  commissioned  unless  he  shall  possess  the  additional  requirements 
herein  prescribed  for  the  particular  office  to  which  he  is  to  be  com- 
missioned and  in  addition  thereto  must  successfully  pass  such  examina- 
tion as  may  be  required  by  the  war  department.  All  medical  officers 
shall  be  regularly  graduated,  licensed,  and  practicing  physicians  or  sur- 
geons, licensed  to  practice  their  profession  in  California,  or  shall  have 
been  surgeons  in  the  United  States  army  or  navy.  All  judge  advocates 
of  the  national  guard  of  California  shall  be  members  of  the  bar  of  the 
supreme  court  of  the  state  of  California.  All  engineer  officers,  except 
engineer  officers  of  the  nav^al  militia  of  California,  must  be  qualified  to 
design,  as  well  as  to  direct,  engineering  works.  All  chaplains  shall  be 
regularly  ordained  priests  or  ministers  of  the  gospel  of  some  denomina- 
tion.    [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  308.] 

§1954.  Fhyfical  examination.  Before  receiving  a  commission,  or 
before  being  commissioned  to  a  higher  grade  as  a  result  of  promotion, 
every  officer  of  the  national  guard  must  have  passed  a  satisfactory 
physical  examination  before  a  medical  officer  of  the  national  guard,  and 
a  satisfactory  examination  before  a  board  of  commissioned  officers  as 
to  his  knowledge  of  military  affairs  and  general  knowledge  and  fitness 
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for  the  service,  and  anyone  failing  to  pass  such  examination  shall  not 
be  eligible  for  an  office  in  the  national  guard  or  for  promotion  for  a 
period  of  one  year  after  date  of  such  failure;  provided,  that  officen  on 
the  staff  of  the  commander-in-chief  are  exempt  from  examination. 
[Amendment  approved  May  10,  1917;  Stats.  1917,  p.  308.] 

§1965.  Boards  of  examination.  Boards  of  examination  under  the 
preceding  section  shall  consist  of  three  officers.  Such  boards  shall  have 
the  same  power  to  take  evidence,  administer  oath,  and  compel  wit- 
nesses to  attend  and  testify,  produce  books  and  papers,  and  punish  their 
failure  to  do  so,  as  is  possessed  by  a  general  court-martial.  [Amend- 
ment approved  May  10,  1917;  Stats.  1917,  p.  309.] 

§  1956.  Officers  now  serving.  All  officers  now  serving  in  the  active 
national  guard  of  this  state,  or  who  may  hereafter  be  commissioned 
therein,  shall  hold  their  positions  until  they  shall  have  reached  the  age 
of  sixty-four  years,  unless  retired  prior  to  that  time  by  reason  of  resig- 
nation, disability,  or  for  cause  to  be  determined  by  a  court-martial 
legally  convened  for  that  purpose;  provided,  that  all  officers  commis- 
sioned in  the  national  guard  of  this  state  shall  have  had  military  ex- 
perience prior  to  such  commission,  excepting  officers  of  the  judge  advo- 
cate-general's department,  medical  department  and  officers  of  engineers, 
who  shall  not  be  required  to  have  had  such  prior  service.  [Amendment 
approved  May  10,  1917;  Stats.   1917,  p.  309.] 

§  1957.    Vacancies.    When  a  vacancy  occurs  among  the  general  officers 
of  the  line  of  the  national  guard,  the  governor  shall  propQse  to  the  war 
department,  upon  the  recommendation  of  the  adjutant-general,  the  name 
of  an  officer  to  fill  the  vacancy.     The  officer  so  recommended  will  be 
required  to  take  such  examination  as  may  be  prescribed  by  the  war 
department.     When  notified  by  the  war  department  that  the  officer  has 
successfully   passed   such   examination,   the   governor   shall   commission* 
him.     The  officers  on  the  staff  of  a  brigade,  regiment,  unit  of  coast 
artillery  corresponding  to  a  regiment  of  infantry,  battalion  or  squad? 
ron,  shall  be  recommended  to  the  adjutant-general  by  the  brigade,  regi- 
mental, battalion  or  squadron  commander,  or  commanding  officer  of  unit 
of  coast  artillery  corresponding  to  a  regiment  of  infantry,  who  may 
recommend  not  to  exceed  three  candidates  of  the  adjutant-general,  who 
will   cause  such  candidates  to  be  examined.    In  making  these  recom- 
mendations  seniority   of   candidates  will   be  taken  into  consideration. 
In  the  case  of  officers  of  separate  organizations,  the  adjutant-general 
will  select  not  to  exceed  three  candidates,  whom  the  adjutant-general 
will  cause  to  be  examined.    The  candidate  receiving  the  highest  rating 
in  such  examination  will  be  recommended  by  the  adjutant-general  to 
the  governor  for  commission,  subject  to  such  examination  as  may  be 
prescribed  by  the  war  department.     All  officers  shall  be  commissioned  in 
the  arm  of  the  service  in  which  they  are  appointed  and  shall  be  as- 
signed  to  duty   by  the  adjutant-general   upon  recommendation   of  the 
commanding  officer  of  the  regiment,  unit  of  coast  artillery  corresponding 
to  a  regiment  of  infantry,  separate  battalion   or  squadron.     [Amend- 
ment approved  May  10,  1917;  Stats.  1917,  p.  309.] 
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§1958.  Officers  of  the  line.  Officers  of  the  line  shall  be  appointed 
a«  provided  for  the  appointment  of  staff  officers  in  section  one  thousand 
nine  hondred  fifty-seven  hereof,  and  in  accordance  with  the  terms  ot, 
the  national  defense  act  of  June  3,  1916,  and  the  various  amendments 
thereto.  All  line  officers  shall  hold  their  positions  until  they  shall 
have  reached  the  age  of  sixty-four  years,  unless  retired  prior  to  that 
time  by  reason  of  resignation,  disability  or  for  cause  to  be  determined 
by  a  court-martial  legally  convened  for  that  purpose.  [Amendment 
approved  May  10,  1917;  Stats.  1917,  p.  310.] 

§1959.  Appeal  from  an  election.  [Repealed  1917;  Stats.  1917, 
p.  302.] 

§  1960.  Oath  of  office.  Every  officer  duly  commissioned  shall  take  his 
oath  of  office  in  the  manner  and  within  the  time  prescribed  by  the 
national  defense  act  of  June  3,  1916,  the  various  amendments  thereto 
and  the  regulations  prescribed  by  the  war  department.  [Amendment 
approved  May  10,  1917;  Stats.  1917,  p.  310.] 

§1980.  Who  may  be  enlisted.  Enlistment  contract.  Any  male  who 
is  a  citizen  of  the  United  States  or  who  has  legally  declared  his  in- 
tention of  becoming  a  citizen,  of  more  than  eighteen  and  less  than 
thirty-five  years  of  age,  able-bodied,  free  from  disease,  of  good  char- 
acter and  temperate  habits,  may  be  enlisted  in  the  national  guard  of 
this  state  under  the  provisions  of  the  national  defense  act  of  June  3, 
1916,  and  the  various  amendments  thereto,  for  six  yeHrs.  The  first 
three  years  of  which  shall  be  in  an  active  organization  and  the  remain- 
ing three  years  shall  be  in  the  national  guard  reserve;  and  such  enlisted 
man  shall  have  the  privilege  of  continuing  in  active  service  during  the 
whole  of  the  enlistment  period  or  of  re-enlisting.  The  qualifications  for 
enlistment  shall  be  the  same  as  those  prescribed  for  admission  to  the 
regular  army,  and  all  men  enlisting  in  the  national  guard  must  sign 
an  enlistment  contract,  and  take  and  subscribe  to  the  oath  set  forth  in 
section  seventy  of  the  national  defense  act  of  June  3,  1916.  [Amend- 
ment approved  May  10,  1917;  Stats.  1917,  p.  310.] 

§1982.  Oath.  All  officers  of  the  national  guard  on  becoming  mem- 
bers, and  before  performing  duty,  must  take  and  subscribe  to  the  oath 
contained  in  section  seventy-three  of  the  national  defense  act  of  June 
3,  1916,  and  amendments  thereto.  [Amendment  approved  May  10, 
1917;  Stats.  1917,  p.  310.] 

§2006.  Officers  and  members  absent.  Court-martial.  All  officer8  or 
members  of  the  national  guard  who  absent  themselves  from  three  con- 
secutive assemblages,  without  an  excuse  acceptable  to  their  immediate 
respective  commanding  officers,  are  debarred  from  the  privileges  and 
exemptions  provided  for  members  of  the  national  guard;  and  all  non- 
commissioned officers  or  privates  upon  being  reported  as  having  been 
80  absent  shall  forthwith  be  court-martialed  by  order  of  the  regimental, 
or  unattached  battalion  or  squadron  commander  in  their  respective  com- 
mands, and   in  all  other  organizations  not  attached  to  regiments,  bat- 
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talions,  or  squadrons,  but  attached  to  brigades,  by  order  of  the  brigade 
commander,  and  in  all  unattached  organizations,  by  order  of  the  gov- 
ernor, and,  upon  conviction  by  court-martial,  the  delinquent  shall  be 
punished  in  such  manner  as  the  court-martial  convicting  him  may  pre- 
scribe. The  proceedings  of  such  court-martial  shall  be  subject  to 
approval  and  review  as  in  other  cases.  Neglect  or  refusal  to  pay  any 
fine  imposed  by  a  court-martial  within  thirty  days  after  such  fine  was 
imposed  is  hereby  declared  to  be  sufficient  cause  for  the  dishonorable 
discharge  of  such  delinquent  from  the  national  guard.  (Amendment  of 
May   10,  I917;   Stats.   1917,  p.  311.] 

§2018.     Military  courts.     The   military  courts  of  the  state  shall   be: 

(1)  general  courts -martial;  (2)  special  courts-martial;  (3)  summary 
courts-martial;  (4)  courts  of  inquiry.  The  constitution  and  jurisdiction 
of  general  courts-martial,  special  courts-martial,  summary  courts-martial, 
and  courts  of  inquiry,  the  form  and  manner  in  which  the  proceedings 
are  conducted  and  recorded,  the  forms  of  oaths  and  affirmations  taken  in 
the  administration  of  military  law  by  such  courts,  the  limits  of  punish- 
ment and  the  proceedings  in  the  revision  thereof,  shall  be  governed 
by  the  terms  of  the  articles  of  war,  the  national  defense  act  of  June 
3,  1916,  and  the  amendments  thereto,  the  laws  and  regulations  govern- 
ing the  army  of  the  United  States,  and  the  law  and" procedure  of  similar 
courts  of  the  United  States  army,  except  as  otherwise  provided  in  this 
title.     [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  311.] 

§2019.  Wlib  may  appoint  conrts-martial.  The  following  officers  may 
appoint  courts-martial:  (1)  The  President  of  the  United  States  or  the 
governor  of  the  state  of  California  may  appoint  general  courts-martial, 

(2)  The  commanding  officer  of  each  garrison,  fort,  post,  camp,  or  other 
place,  brigade,  regiment,  detached  battalion,  or  other  detached  com- 
mand, may  appoint  special  courts-martial  for  his  command,  but  such 
special  courts-martial  may  in  any  case  be  appointed  by  superior  authority 
when  by  the  latter  deemed  desirable.  (3)  The  commanding  officer  of 
each  garrison,  fort,  post,  or  other  place,  regiment  or  corps,  detached 
battalion,  company,  or  other  detachment  of  the  national  guard,  may 
appoint  for  such  place  or  command  a  summary  court  to  consist  of  one 
officer  who  shall  have  power  to  administer  paths  and  to  try  the  enlisted 
men  of  such  place  or  command,  for  breaches  of  discipline,  and  violations 
of  law  governing  such  organizations.  [Amendment  approved  May  10, 
1917;   Stats.   1917,  p.  311.] 

§2020.  General  courts-martial.  1.  General  courts-martial  shall  have 
the  power  to  impose  fines  not  exceeding  two  hundred  dollars;  to  sentence 
to  forfeiture  of  pay  and  allowances;  to  a  reprimand;  to  dismissal  or  dis- 
honorable discharge  from  the  service;  to  reduction  of  noncommissioned 
officers  to  the  ranks;  or  any  two  or  more  of  such  punishments  may  be 
combined  in  the  sentences  imposed  by  such  courts.  [Amendment  ap- 
proved May  10,  1917;  Stats.  1917,  p.  312.] 

2.  Special  courts-martial.  Special  courts-martial  shall  have  the  power 
to  try  any  person  subject  to  military  law,  except  a  commissioned  officer, 
for  any  crime  or  offense  made  punishable  by  the  military  laws  of  the 
United  States,  and  such  special  courts-martial  and  [shall]  have  the  same 
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powers  of  punishment  as  the  general  courts-martial,  except  that  fines  im- 
posed by  such  special  courts-martial  shall  not  exceed  one  hundred  dollars. 
[Amendment   approved   May   10,   1917;   Stats.   1917;   p.   312.] 

3.  Summary  conrts-martlal.  Other  powers.  Summary  courts-martial 
shall •  have  the  power  to  impose  on  enlisted  men  fines  not  exceeding 
twenty-five  dollars  for  any  single  offense,  and  may  sentence  to  forfeiture 
of  pay  and  allowances.  The  proceedings  of  such  court  shall  be  informal, 
and  the  minutes  thereof  shall  be  the  same  as  prescribed  for  summary 
courts  of  the  United  States  army. 

All  courts-martial  including  summary  courts,  shall  also  have  such 
powers  as  are  conferred  on  them  by  the  articles  of  war,  and  shall  have 
cognizance  of  and  jurisdiction  over  all  violations  of  said  articles;  they 
shall  also  have  power  to  sentence  to  coDfinement  in  lieu  of  fines  author- 
ized to  be  imposed  by  such  courts,  but  such  sentences  of  confinement 
shall  not  exceed  one  day  for  each  dollar  of  fine  authorized.  [Amendment 
approved  May  10,  1917;  Stats.  1917,  p.  312.] 

§2021.  Review  of  proceedings.  Appeal  to  governor.  The  ofificer  ap- 
pointing a  courts-martial  must  review  the  proceedings  and  approve  or 
disapprove  the  sentence  of  such  court-martial,  and  must  direct  the  execu- 
tion of  such  sentence,  or  mitigate  the  punishment,  or  may  remit  the 
sentence  of  the  person  convicted;  but  no  sentence  of  dismissal  from  the 
service  or  dishonorable  discharge  shall  be  executed  until  approved  by 
the  governor  of  this  state;  provided,  that  an  officer  or  enlisted  man  so 
sentenced  may  within  fifteen  days  after  official  publication  of  the  action 
of  the  reviewing  officer,  appeal  to  the  governor  of  this  state  to  review 
the  proceedings  and  to  disapprove  them  or  pardon  the  offense,  in  which 
case  the  officer  approving  the  sentence  will  forward  the  proceedings  in 
the  case  to  the  governor  of  this  state,  and  the  execution  of  the  sentence 
must  be  suspended  until  the  proceedings  are  returned  wrth  the  decision 
thereon.     [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  312.] 

§2022.  Copy  of  charges  delivered  to  person  imder  arrest.  When  an 
officer  or  enlisted  man  is  put  in  arrest  for  the  purposes  of  trial,  a  copy 
of  the  charges  and  specifications  upon  which  he  is  to  be  tried  shall  be 
dehvered  to  him  or  left  at  his  last  known  place  of  abode  or  business, 
within  such  time  as  is  prescribed  by  the  laws  and  regulations  governing 
procedure  in  the  United  States  army  in  similar  circumstances,  and  a 
court  shall  be  ordered  for  his  trial  within  the  time  similarly  prescribed 
by  the  rules  and  regulations  of  the  United  States  army.  If  a  copy  of 
the  charges  and  specifications  be  not  served,  or  a  court  not  ordered 
within  the  time  herein  limited,  the  arrest  shall  cease,  but  such  charges 
and  specifications  may  be  served,  a  court  ordered,  and  the  officer  or  en- 
listed man  be  brought  to  trial  after  such  release  from  arrest  within 
the  time  prescribed  by  the  rules  and  regulations  of  the  United  States 
army  in  similar  circumstances.  The  appearance  of  the  accused,  witheut 
objection  and  pleading  to  the  charges,  shall  be  deemed  a  waiver  of  any 
defect  or  irregularity  of  such  service  of  any  of  the  papers  mentioned  in 
this  section.     [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  313.] 

§2023.  Power  of  military  court  to  compel  attendance  of  witnesses, 
etc    Each  military  court  shall  have  the  same  power  to  compel  by  sub- 


§§  2024-2026  political  codb.  248 

poena,  by  subpoena  duces  tecum,  and  by  attachment,  the  attendance 
of  witnesses,  both  civilian  and  military,  and  the  production  of  books, 
papers,  and  documents,  and  to  punish  for  contempt  a  witness  duly  sub- 
poenaed for  nonattendauce,  or  refusal  to  be  sworn  or  testify,  or  to 
produce  books,  papers  and  documents,  as  is  possessed  by  any  superior 
court  of  this  state.  Military  courts  shall  also  have  power  to  take  by 
commission  the  testimony  of  witnesses  who  cannot  reasonably  be  pro- 
duced at  the  trial  to  the  same  extent  as  the  superior  court  aforesaid. 
Commissions  and  subpoenas  may  be  issued  by  the  president  or  the  judge 
advocate,  if  there  be  one,  of  the  court,  both  before  and  after  being 
sworn,  for  witnesses  whose  attendance  or  testimony  before  such  court 
may  be  necessary  in  behalf  of  the  prosecution,  and  upon  application  in 
behalf  of  any  person  to  be  tried  by  such  court,  either  the  president  or 
the  judge  advocate  may  direct  the  commanding  oflScer  of  any  organiza- 
tion to  cause  such  subpoena  to  be  served  on  any  member  of  his  command. 
A  witness  not  appearing  in  obedience  to  a  subpoena  when  served  per- 
sonally with  a  copy  of  the  same,  and  not  having  sufficient  excuse,  shall 
forfeit  to  the  people  of  the  state  the  sum  of  twenty-five  dollars.  The 
president  of  each  court  shall,  from  time  to  time,  report  to  the  judge 
advocate-general,  the  names  of  all  such  delinquent  witnesses,  together 
with  the  names  and  places  of  residence  of  the  persons  serving  such  sub- 
poena, and  a  judge  advocate  may  sue  for  and  recover  such  penalties  in 
the  name  of  the  people.  [Amendment  approved  May  10,  1917;  Stats. 
1917,  p.  313.] 

§2024.    Power   of   military   courts   to   issue   process   and   mandates. 

Military  courts  are  emj>owered  to  issue  all  process  and  mandates,  in- 
cluding writs  and  warrants,  necessary  and  proper  to  carry  into  full 
effect  the  powers  vested  in  such  courts;  such  process  and  mandates  will 
be  directed  to  the  provost  marshal,  the  sheriff  of  any  county,  and  the 
constables  and  marshals  of  any  town  or  city.  It  shall  be  the  duty  of 
all  officers  to  whom  such  process  or  mandate  may  be  so  directed  to 
execute  the  same  and  make  return  of  their  acts  thereunder  according 
to  the  requirements,  of  the  same.  The  keepers  and  wardens  of  all  city, 
county  and  city  and  county  jails  shall  receive  the  bodies  of  persons 
committed  by  the  process  or  mandate  of  a  military  court  and  confine 
them  in  the  manner  prescribed  by  law.  Except  as  otherwise  specially 
provided  in  this  chapter,  no  fees  or  charges  of  any  nature  shall  be 
demanded  or  required  to  be  paid  by  the  state,  or  any  military  court  or 
member  thereof,  or  by  the  person  executing  its  mandate  or  process,  or 
to  any  public  officer  for  receiving,  executing,  or  returning  any  such 
process  or  mandate,  or  for  any  service  in  connection  therewith,  or  for 
receiving  or  confining  the  person  in  jail  or  custody  thereunder.  [Amend- 
ment approved  May   10,  1917;  Stats.   1917,  p."  314.] 

§2026.  Collection  of  fines  and  penalties.  For  the  purpose  of  collect- 
ing fines  and  penalties,  imposed  by  a  court-martial,  the  president  of  any 
such  general  or  special  court-martial  and  the  summary  court  officer  of 
any  such  summary  court  must  make  a  list  of  all  such  fines  and  penalties, 
and  of  the  persons  against  whom  they  have  been  imposed,  and  must 
thereafter  issue  a  warrant  under  his  hand,  directed  to  any  sheriff  or  con- 
stable of  the  county  commanding  him  to   levy  and   collect  such  fines. 
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together  with  the  costs,  upon  and  out  of  the  property  of  the  person 
against  whom  the  fine  or  penalty  was  imposed;  and  such  warrant  shall 
be  executed  and  renewed  in  the  same  manner  as  executions  from  the 
justices'  courts  are  executed  and  renewed.  All  fines  collected  shall  be 
paid  by  the  officer  collecting  the  same  to  the  commanding  officer  of  the 
organization  of  which  the  person  fined  is  or  was  a  member,  and  accounted 
for  by  said  commanding  officer  in  the  same  manner  as  are  other  state 
funds.     [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  314.] 

§2027.    Pines  and  penalties  for  nonattendance  at  parades.     [Repealed 
1917;  Stats.  1917,  p.  302.] 

§2079.  Allowances  to  commanding  officers,  etc.  There  must  be  audited 
and  allowed  by  the  adjutant-general  and  paid  out  of  the  appropriation  for 
military  purposes,  upon  the  warrant  of  the  state  controller,  to  the  com- 
manding officer  of  each  infantry,  coast  artillery,  engineer,  field  hospital, 
ambnlace  company,  and  the  headquarters  company  of  each  regiment  of 
infantry,  and  each  division  and  marine  company  of  the  naval  militia, 
except  the  engineer  division  of  the  naval  militia,  the  sum  of  one  hundred 
fifty  dollars  per  month;  to  the  commanding  officer  of  each  machine  gnu 
company,  signal  company,  troop  of  cavalry,  battery  or  field  artillery, 
supply  company,  and  the  engineer  divisions  of  the  naval  ihilitia,  the 
sum  of  two  hundred  dollars  per  month;  to  each  supply  company  of  sepa- 
rate battalions  and  squadrons  the  sum  of  seventy-five  dollars  per  month; 
the  sum  so  paid  to  be  used  for  armory  rent,  care  of  arms,  and  proper 
incidental  expenses  of  the  company,  troop,  battery,  field  hospital,  or 
division.  There  shall  be  audited,  allowed,  and  paid  out  of  the  same 
appropriation  to  the  commanding  officer  of  each  brigade  the  sum  of 
two  hundred  dollars  per  month;  to  the  commanding  officer  of  the 
naval  militia  the  sum  of  two  hundred  dollars  per  month;  to  the  com- 
manding officer  of  each  regiment  of  infantry,  and  to  the  commanding 
officer  of  each  unit  of  coast  artillery  corresponding  to  a  regiment  of 
infantry,  two  hundred  dollars  per  month;  to  the  commanding  officer  of 
each  separate  battalion  of  field  artillery,  naval  militia,  engineer  troops 
and  squadron  of  cavalry,  the  sum  of  fifty  dollars  per  month,  and  to  the 
commanding  officer  of  each  separate  fort  command,  coast  artillery,  the 
8um  of  twenty -five  dollars  per  month;  the  sums  so  paid  to  be  used  for 
rent  of  headquarters,  clerical  expenses,  stationery,  printing,  postage  and 
proper  incidental  expenses  of  the  commanding  officer  of  the  organization 
for  which  said  sums  are  audited,  allowed  and  paid.  There  shall  be 
audited,  allowed  and  paid  to  the  commanding  officer  of  the  naval  militia, 
the  adjutant  of  each  regiment  of  infantry  and  coast  artillery,  which 
shall  have  attached  to  it  a  uniformed  and  organized  band  of  not  less 
than  twenty-five  men,  the  sum  of  seventy-five  dollars  per  month  for  such 
band;  to  the  chief  surgeon  the  sum  of  fifty  dollars  per  month  for  rent 
and  proper  incidental  expenses;  and  to  the  adjutant-general  sum  of 
fifteen  thousand  dollars  per  annum,  to  be  expended  by  him  in  promoting 
target  practice.  There  must  be  audited  and  allowed  by  the  adjutant- 
general,  and  paid  out  of  the  appropriation  for  military  purposes,  to  the 
medical  officer  in  charge  of  each  detachment  of  the  medical  department 
on  duty  with  each  regiment  of  infantry,  coast  artillery,  the  naval 
militia,  separate  battalions  and  squadrons,  the  sum  of  fifty  dollars  per 
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month  for  rent  and  proper  incidental  expenses  of  such  detachments,  and 
to  the  medical  oflBcer  in  charge  of  detachment  of  the  medical  corps 
attached  to  each  separate  fort  command,  coast  artillery  the  sum  of  ten 
dollars  per  month  for  proper  incidental  expenses.  No  claim  shall  be 
allowed  under  the  provisions  of  this  section  except  upon  demand  made 
quarterly  in  duplicate,  signed  and  sworn  to  by  the  officer  claiming  the 
same,  before  any  officer  of  the  national  guard,  or  notary  public,  and 
forwarded  through  the  headquarters  of  the  regiment,  coast  artillery 
corps,  separate  battalion,  or  separate  squadron,  or  naval  militia,  with 
the  approval  of  each  commanding  officer,  through  whose  headquarters 
they  are  required  to  pass,  direct  to  the  adjutant-general;  provided,  that 
the  adjutant-general  may  make  expenditures  at  any  time  for  the  pro- 
motion of  target  practice,  out  of  the  appropriation  for  that  purpose 
herein  provided  for.  [Amendment  approved  May  10,  1917;  Stats.  1917, 
p.  314.] 

§2086.  Salaries;  adjutant-generars  department.  There  shall  be  al- 
lowed and  paid  out  of  the  general  fund  in  the  state  treasury  to  officers, 
clerks  and  other  employees  in  the  adjutant-general's  department,  the 
following  salaries  payable  monthly:  To  the  brigadier-general  of  the 
adjutant-general's  department  (the  adjutant-general),  a  sum  not  to  ex- 
ceed five  thbusand  dollars  per  annum  to  be  fixed  by  the  governor;  to  the 
lieutenant-colonel  of  the  adjutant-general's  department,  three  thousand 
dollars  per  annum;  to  the  chief  clerk,  one  thousand  nine  hundred  dol- 
lars per  annum;  three  clerks,  one  thousand  seven  hundred  dollars  per 
annum  each;  one  stenographer  and  clerk,  one  thousand  five  hundred  dol- 
lars per  annum;  one  military  storekeeper,  one  thousand  two  hundred 
dollars  per  annum;  one  assistant  military  storekeeper  and  porter,  nine 
hundred  dollars  per  annum.  [Amendment  approved  May  10,  1917;  Stats. 
1917,  p.  316.] 

§2107.  Armories  and  arsenals.  The  adjutant-general  shall  have  con- 
trol of  all  armories  and  arsenals  built  by  the  state,  -or  that  may  come 
into  possession  of  the  state,  or  any  building  or  buildings  that  may  bo 
erected,  purchased,  leased  or  provided  by  any  town,  city,  county,  or  city 
and  county,  for  armory  or  arsenal  purposes  pursuant  to  any  legislative 
act.  It  shall  be  the  duty  of  the  adjutant-general,  under  direction  of 
the  governor,  to  make  and  enforce  regulations  for  the  government  and 
control  of  such  armories,  arsenals  and  buildings,  and  where  appropria- 
tions have  been  made  therefor,  to  advertise  for  and  receive  bids  for 
the  construction  of  armories,  or  arsenals,  to  enter  into  contract  for  the 
construction  and  completion  thereof,  to  contract  for  and  purchase  the 
furnishings  therefor,  and  to  purchase  and  lease  real  estate  for  the  pur- 
pose of  erecting  armories  or  arsenals  thereon;  provided,  that  it  shall  be 
the  duty  of  the  state  engineer  to  furnish  the  plans,  estimates  and 
specifications  for  all  armories  and  arsenals,  and  to  superintend  the  erec- 
tion and  construction  of  such  buildings.  [Amendment  approved  May 
10,  1917;  Stats.  1917,  p.  316.] 

§2111.  Naval  militia.  The  organized  naval  militia  of  California 
shall  consist  of  such  members  of  dock  and  engineer  divisions  and  com- 
panies of  marines  as  the  commander-in-chief  may,  from  time   to  time, 
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prescribe,  in  conformity  with  the  requirements  of  the  navy  depart- 
ment The  naval  militia  shall  be  located  throughout  the  coast  of  the 
state  of  California  at  the  discretion  of  the  commander-in-chief.  The 
words  "division"  and  "company"  as  used  in  this  chapter  in  connection 
with  the  naval  militia  shall  have  the  same  meaning  and  effect  as  "com- 
pany" when  used  in  connection  with  infantry  as  used  in  this  chapter, 
and  the  word  "battalion"  as  used  in  this  chapter  in  connection  with  the 
naval  militia  shall  have  the  same  meaning  and  effect  as  '^battalion" 
when  used  in  connection  with  infantry  as  used  in  this  chapter.  The 
several  divisions  and  companies  of  marines  of  the  naval  militia  shall 
be  organized  into  battalions  at  the  discretion  of  the  commander-in-chief. 
[Amendment  approved  May  10,  1917;  Stats.  1917,  p.  3 16. J 

§2112.  Application  of  laws,  rules  and  regulations  of  TTnited  States 
navy.  Exajnination  for  commanding  ofacer.  Vacancies.  Chief  war- 
rant officers.  Warrant  officers.  Chief  petty  officers  and  petty  officers. 
Powers  of  commander-in-chief.  Command  of  vessels  loaned  by  United 
States.  Wlien  insufficient  men  available.  The  numerical  strength,  rank, 
titles  and  insignia  of  rank  of  the  divisions  and  companies  of  marines 
of  the  naval  militia  shall  conform  to  the  laws,  rules  and  regulations  of 
the  United  States  navy,  and  such  rules  and  regulations  as  may  be  pre- 
seribed  by  the  secretary  of  the  navy  for  the  naval  militia.  The  naval 
militia  shall  be  organized  into  one  or  more  naval  brigades,  which  shall 
consist  of  such  administrative  battalions  as  may  be  prescribed  by  the 
navy  department  for  like  number  of  divisions  in  the  United  States  navy. 

The  officers,  chief  warrant  officers,  warrant  officers  and  enlisted  men 
of  the  naval  militia  of  California  shall  be  of  such  number  and  grades 
as  may  be  prescribed  by  the  commander-in-chief  and  the  same  shall  be 
of  the  same  number  and  grades  as  are  authorized  or  prescribed  by  the 
laws  and  regulations  of  the  United  States  for  similar  organizations  of 
the  United  Stafes  navy,  or  as  authorized  or  prescribed  by  said  laws  and 
regulations  of  the  navy  department  for  the  naval  militia. 

All  officers  now  serving  in  the  active  naval  militia  of  this  state,  or 
who  may  hereafter  be  commissioned  therein,  shall  hold  their  positions 
until  they  shall  have  reached  the  age  of  sixty-four  years,  unless  retired 
prior  to  that  time  by  reason  of  resignation,  disability,  or  for  cause  to 
be  determined  by  a  court-martial  legally  convened  for  that  purpose. 

In  order  to  select  a  commanding  officer  for  the  naval  militia  the 
adjntant-general  shall  nominate  not  to  exceed  three  officers,  not  below 
the  grade  of  lieutenant-commander,  and  will  cause  such  candidates  to  be 
examined.  The  candidate  receiving  the  highest  rating  in  such  examina- 
tion will  be  recommended  by  the  adjutant-general  to  the  governor  for 
commission. 

When  vacancies  occur  in  the  commissioned  personnel,  the  command- 
ing officer  of  the  naval  militia  will  recommend  not  to  exceed  three  can- 
didates to  the  adjutant-general,  who  will  cause  such  candidates  to  be 
examined.  The  candidate  receiving  the  highest  rating  in  such  exami- 
nation will  be  recommended  by  the  adjutant-general  to  the  governor 
for  commission. 

Chief  warrant  officers  may  be  appointed  by  the  commander-in-chief 
upon    the    recommendation    of    the    commanding    officer    of    the    naval 
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militia,  and  shall  receive  from  the  commander-in-chief  a  commission  in 
the  same  form  as  commissioned  officers  of  the  naval  militia.  Warrant 
officers  may  be  appointed  by  the  adjutant-general  upon  the  recommenda- 
tion of  the  commanding  officer  of  the  uaval  militia  and  warrants  for 
warrant  officers  may  be  issued  by  the  adjutant-general  upon  the  recom- 
mendation of  the  commanding  officer  of  the  naval  militia.  Chief  petty 
officers  and  petty  officers  shall  be  appointed  by  the  commanding  officer 
of  the  naval  militia,  who  shall  issue  to  such  chief  petty  officers  and 
petty  officers  a  warrant  in  proper  form. 

The  organization  of  the  naval  militia  shall  conform  generally  to  the 
provisions  of  the  laws  of  the  United  States.  The  system  of  discipline 
and  exercise  shall  conform  to  that  of  the  navy  of  the  United  States 
as  it  is  now  and  as  it  may  hereafter  be  prescribed  by  congress  and  that 
prescribed  by  the  provisions  of  the  Political  Code,  relating  to  the 
national  guard  of  California,  and  that  prescribed  by  the  secretary  of 
the  navy  for  the  guidance  of  the  naval  militia;  the  commander-in-chief 
shall  have  power  to  alter,  divide,  annex,  consolidate  and  disband  the 
naval  militia  or  any  portion  thereof  whenever  in  his  judgment  the 
efficiency  of  the  state  forces  will  thereby  be  increased,  and  he  shall  have 
power  to  make  such  rules  and  regulations  as  may  be  deemed  proper 
for  the  use,  government  and  instruction  of  the  naval  militia;  but  such 
rules  and  regulations  shall  conform  to  those  governing  the  United  States 
navy  and  those  prescribed  for  the  secretary  of  the  navy  for  the  con- 
duct of  the  naval  militia.  The  commander-in-chief  is  authorized  to 
apply  to  the  President  of  the  United  States  for  the  detail  of  commis- 
sioned  officers  and  p^tty  officers  of  the  navy  to  act  as  inspectors  and 
instructors  in  the  art  of  naval  warfare.  Summary  courts-martial  for 
the  naval  militia  when  necessary  shall  be  ordered  by  the  commanding 
officer  of  the  naval  militia  and  general  courts-martial  for  the  naval 
militia  when  necessary  shall  be  ordered  by  the  commander-in-chief  and 
shall  be  organized  and  conducted  within  the  laws,  regulations  and  usages 
of  the  United  States  navy,  and  the  provisions  of  the  section  relating 
to  the  military  courts  in  this  chapter.  The  proceedings  shall  be  re- 
viewed and  sentence  executed  as  provided  in  this  chapter.  Vessels 
loaned  by  the  United  States  government  to  the  state  of  California  for 
the  use  of  the  naval  militia  shall  be  commanded  by  the  ranking  officer 
for  line  duty  resident  at  the  port  to  which  said  vessel  is  assigned,  and 
in  the  absence  of  such  ranking  officer  for  line  duty,  by  the  next  rank- 
ing officer  for  line  duty. 

In  a  locality  where  there  are  insufficient  men  available  to  form  an 
engineer  division  and  there  already  exists  an  organized  deck  division, 
men  of  the  artificer  branch  may  be  additionally  enrolled  in  such  deck 
division  with  such  ratings  as  they  may  be  qualified  to  fill,  until  such 
time  as  there  is  a  sufficient  number  of  them  to  form  a  separate  engineer 
division,  and  any  men  in  such  artificer  branch  may  be  rated  in  the 
various  petty  officers'  ratings  in  the  artificer  branch  of  the  naval  service 
which  they  are  qualified  to  fill.  In  a  locality  where  there  are  insuffi- 
cient men  available  to  form  a  marine  company  and  there  is  already 
existing  in  that  locality  a  deck  division  of  the  naval  militia,  a  marine 
section   may   be   organized   with   one   officer   and   not   less   than   twenty 
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r  enlisted   marines.     [Amendment   approved   May    10,    1917;    Stats.    1917, 
p.  317.] 

Note. — Act  of  May  10,  1917  (Stats.  1917,  p.  302),  amending  provisions 
relating  to  the  national  guard,  also  contained  the  following  provisions: 

Sec.  42.  Repealed.  All  laws  or  parts  of  laws  in  ^o  far  aps  they  are 
not  consistent  with  these  amendments  are  hereby  repealed. 

Sec.  43.  Urgency  measure.  Inasmuch  as  the  provisions  of  the  exist- 
ing law  relating  to  the  national  guard  are  in  conflict  with  the  provisions 
of  the  national  defense  act,  and  the  provisions  herein  contained  are 
necessary  to  enable  the  national  guard  of  this  state  to  comply  with  the 
requirements  of  said  national  defense  act,  and  in  view  of  the  unsettled 
condition  of  the  relations  of  the  United  States  with  foreign  powers,  this 
act  is  declared  to  be  necessary  for  the  immediate  preservation  of  the 
public  peace  and  safety  and  to  be  an  urgency  measure  within  the  mean- 
ing of  section  one  of  article  IV  of  the  constitution. 

§2141.    Powers  of  lunacy  commiSBlon.    The  commission  has   power: 

1.  To  appoint  a  secretary  whose  term  of  office  shall  be  four  years 
from  and  after  the  date  of  his  appointment  and  to  fix  his  salary,  which 
shall  not  be  changed  during  his  term  of  office,  and  which  shall  be  paid 
at  the  same  time  and  in  the  same  manner  as  are  the  salaries  of  other 
state  officers,  and  to  appoint  such  other  employees  as  it  may  deem 
necessary  and  fix  their  compensations; 

2.  To  appoint,  by  its  order,  a  competent  person  to  examine,  the  books, 
papers,  and  accounts,  and  also  into  the  general  condition  and  manage- 
ment of  any  institution  in  this  chapter  mentioned,  to  the  extent  deemed 
necessary  and  specified  in  such  order; 

3.  To  fix  the  annual  salaries  of  the  resident  officers  and  treasurers  of 
the  state  hospitals,  which  must  be  uniform  in  all  the  state  hospitals  for 
the  insane  and  as  near  uniform  as  possible  in  all  state  hospitals,  and 
to  classify  the  other  officers  and  employees  in  grades,  and  determine 
the  salaries  and  wages  to  be  paid  in  each  grade,  which  must  be  uniform 
in  all  hospitals  for  the  insane,  and  as  near  uniform  as  possible  in  all 
state  hospitals; 

4.  To  determine  the -kind  and  character  of  all  employees  who  shall  be 
employed  at  any  state  hospital  according  to  the  needs  and  objects  of  the 
hospital; 

5.  To  permit  any  religious  or  missionary  corporation  or  'society  to 
erect  a  building  on  the  grounds  of  any  state  hospital  for  the  holding  of 
religions  services,  said  building  when  erected  to  become  the  property 
of  the  state  and  to  be  used  exclusively  for  the  benefit  of  the  inmates  and 
employees  of  such  state  hospital  and  subject  to  such  regulations  and 
eonditions  as  may  be  determined  or  imposed  by  said  commission; 

6.  To  establish  and  supervise  a  training  school  for  attendants  and 
nurses  in  any  state  hospital,  under  rules  and  regulations  of  the  com- 
mission.    [Amendment  approved  May  5,  1917;  Stats.  1917,  p.  274.] 

§  2187.  Transfer  of  patients  from  one  hospital  to  another,  (a)  When 
the  building  of  any  state  hospital  becomes  overcrowded  with  patients 
or  inmates,  or  the  number  of  buildings  is  reduced  by  fire,  or  other 
casualties,  or  for  other  sufficient  cause,  the  commission  may,  in  its  dis- 
cretion, cause  the  transfer  of  patients  or  inmates  therefrom  or  direct 
that  patients  or  inmates  required  to  be  sent  thereto,  be  transferred  to 
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another  state  hospital,  where  they  can  be  conveniently  received,  or 
make,  in  emergencies,  temporary  provision  for  their  care,  preference  to 
be  given  in  such  transfer  to  a  hospital  in  an  adjoining  rather  than  a 
remote  district.  The  expense  of  such  transfer  is  chargeable  to  the 
state,  and  the  bills  for  the  same,  when  approved  by  the  commission, 
must  be  paid  by  the  treasurer  of  state  on  the  warrant  of  the  controller, 
out  of  any  moneys  provided  for  the  care  or  support  of  the  insane. 

(b)  Transfer  on  request  of  relatives  or  friends.  Patients  may*  be 
transferred  at  the  request  of  relatives  or  friends;  provided,  there  is 
room  in  the  hospital  to  which  transfer  is  sought,  but  in  case  of  trans- 
fers made  as  last  provided  the  expense  of  such  transfers  shall  be  paid 
by  such  relatives  or  friends;  provided,  further,  that  transfers  as  last 
provided,  shall  not  be  made  unless  the  consent  of  the  commission  and 
the  medical  superintendents  of  the  hospitals  from  which  and  to  which 
said  transfer  is  to  be  made  be  obtained.  [Amendment  approved  May 
5,  1917;  Stats.  1917,  p.  275.] 

(c)  Transfer  from  home   for  feeble-minded  to   state  hospital.    The 

commission,  "when  it  deems  it  necessary,  may  transfer  any  inmate  of 
the  home  for  feeble-minded  for  care  and  treatment  to  a  state  hospital 
for  the  insane  for  care  and  treatment  therein  and  the  counties,  guardian, 
relatives  or  friends  of  such  inmate  shall  be  liable  for  his  care,  sup- 
port and  maintenance  in  said  hospital  for  the  insane  in  the  same  manner 
and  to  the  same  extent  as  if  the  said  patient  were  still  an  inmate  of 
said  home.  The  commission,  when  it  deems  it  necessary,  may  transfer 
any  patient  in  any  state  hospital  for  the  insane  to  the  said  home  for 
care  and  treatment  therein.  The  estate,  relatives  or  friends  of  such 
patient,  or  the  county  from  which  such  patient  was  originally  com- 
mitted, shall  be  liable  for  the  care,  support,  and  maintenance  of  such 
patient  at  the  said  home  in  the  same  manner  and  to  the  same  extent 
as  if  the  said  patient  had  been  originally  committed  to  the  said  home 
at  the  date  of  such  transfer.  [Amendment  approved  May  5,  1917; 
Stats.  1917,  p.  275.] 

§2283.  Appropriation:  orphan  aid.  Orphan,  one  hundred  dollars; 
half  orphan,  seventy-five  dollars.  Tliorc  is  hereby  appropriated  out  of 
any  money  in  the  state  treasury  not  otherwise  appropriated,  to  each  and 
every  institution  in  this  state  conducted  for  the  support  and  main- 
tenance of  needy  minor  orphans,  half  orphans,  or  abandoned  children, 
and  to  each  and  every  county,  city  and  county,  city,  or  town  maintain- 
ing such  orphans,  half  orphans,  or  abandoned  children,  or  any  or  all 
of  such  classes  of  persons,  aid  as  follows:  For  each  whole  orphan  and 
abandoned  child  supported  and  maintained  in  any  institution,  not  in 
excess  of  one  hundred  dollars  per  annum;  and  for  each  half  orpUan, 
not  in  excess  of  seventy-five  dollars  per  annum;  but  each  abandoned 
child  must  have  been  an  inmate  thereof  for  one  year  prior  to  receiving 
any  support  as  provided  in  this  chapter;  provided,  that  in  addition. to 
the  amount  paid  by  the  state  for  each  half  orphan  maintained  at  homo 
by  its  mother,  the  county,  city  and  county,  city  or  town  may  pay  for 
the  support  of  such  half  orphan  an  amount  equal  to  the  sura  paid  by 
the  state;  and  provided,  further,  that  in  any  case  where  any  such  half 
orphan  is  denied  aid  by  the  county,  upon  a  petition  setting  forth  the 
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facts  in  full  as  to  the  necessity  of  aid,  verified  by  five  reputable  citizens 
of  the  county,  city  and  county,  city,  or  town,  the  mother  of  such  child 
shall  have  the  right  of  appeal  direct  to  the  state  board  of  control  for 
aid  of  her  child,  and  should  her  appeal  be  sustained  by  said  board  pay- 
ment must  be  made  for  the  child  as  above  provided.  [Amendment  ap- 
proved May  15,  19ir;  Stats.  1917,  p.  560.] 

§2285.  Books  .  to  be  kept.  Kvery  institution,  county,  city  and 
county,  city,  or  town  entitled  to  aid  under  this  chapter  must  keep  the 
following  records,  which  at  all  times  must  be  open  to  the  state  board 
of  control  or  to  any  person  appointed  by  them  to  examine  the  same,  or 
to  any  committee  of  the  legislature,  or  to  any  clerk  or  oflSeer  thereof 
duly  aathorized  to  make  such  examination: 

1.  Date  of  adinlS6ion»  etc.  A  record  on  which  must  be  entered  the 
date  of  admission,  name,  age,  sex,  and  place  of  birth  of  each  and  every 
orphan,  half  orphan,  and  abandoned  child,  who  is  or  may  hereafter  be 
received  or  admitted  into  sucb  institution,  or  to  county  aid,  and  the 
date  of  discharge  of  any  such  child,  when  such  discharge  is  made,  the 
parentage,  if  known;  the  estate,  if  any,  to  which  the  child  is  heir,  and 
the  insurance,  if  any,  on  the  father's  or  mother's  life;  so  far  as  can 
be  ascertained,  the  place  where  either  parent  or  both  died,  the  nativity 
of  the  parents,  where  married,  the  marriage  certificate,  where  recorded, 
when  they  came  to  California,  place  of  residence  in  California,  and 
habits  of  sobriety. 

2.  Monthly  accounts.  A  book  entitled  "monthly  accounts."  In  it 
must  be  entered  on  the  debtor  side,  all  the  moneys  received  from  any 
and  all  sources  segregated  under  the  proper  heads;  on  the  credit  side 
must  be  entered  all  disbursements  made,  specifying  for  what  purposes 
made,  and  the  amount  entered  in  detail  Si  disbursed,  segregated  under 
their  proper  heads. 

3.  Pay-roll.  A  pay-roll  of  the  employees,  and  the  amounts  disbursed 
to  each. 

4.  Amounts  paid  for  support.  A  book  in  which  must  be  entered  in 
detail  the  amounts  paid  for  the  specific  support  of  evcrj^  orphan,  half 
orphan,  or  abandoned  child  and  the  date  of  such  payments. 

5.  Transcript  of  books  and  pay-roll.  A  transcript  of  the  books  and 
pay-roll,  verified  under  oath  by  the  manager  or  person  in  charge  of  such 
institution  entitled  to  or  claiming  state  aid  under  this  chapter,  must, 
when  demanded  by  the  state  board  of  control,  be  made  and  forwarded 
to  the  said  board  at  the  time  of  presenting  claim  for  state  aid. 

6.  List  of  inmates.  A  list  of  all  the  inmates  other  than  employees  or 
orphans  supported  wholly  or  in  part  by  any  institution  presenting  a 
claim  for  state  aid  under  this  chapter,  must  also  be  forwarded  with 
such  claim  for  aid.  [Amendment  approved  May  15,  1917;  Stats.  1917, 
p.  561.] 

§2286.  Board  of  control  may  inquire  into  institutions.  Children's 
^ents.  Salaries.  The  ^tate  board  of  control  is  authorized  in  behalf 
of  the  state,  at  any  time  to  inquire,  either  in  person  or  by  authorized 
agent,  into  the  management  of  any  such  institution;  and  any  institu- 
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tion  refusing,  upon  due  demand,  to  permit  such  inquiry  or  to  comply 
with  regulations  established  by  said  board  for  the  proper  maintenance 
and   care   of  children   receiving  state  aid   must  not  thereafter   receive 
any  aid  under  this  chapter  until  it  has  complied  with  all  requirements. 
To  carry  out  the  provisions  of  this  act,  the  state  board  of  control  may 
appoint  a  chief  children's  agent  and  three  children's  agents  who  shall, 
under  the  rules  of  said  board,  visit  the  homes  and  the  institutions  in 
which  are  children  to  whom  state  aid  is  being  given  or  for  whom  aid  is 
being  asked,   to   obtain   such   information   as   the   board   may   need   in 
carrying  out   the   provisions   of   this   chapter.    Such   chief   agent  shall 
receive    necessary    traveling    expenses   and    a    salary   of    two    hundred 
twenty-five   dollars  per  month.    Such  three  other  agents  shall  receive 
their  necessary  traveling  expenses  and  a  salary  of  one  hundred  seventy- 
five  dollars  per  month,  which  salary  shall  be  paid  in  the  same  manner 
and  at  the  same  time  as  the  salaries  of  other  state  officers.    All  ex-^ 
penses  incurred  in  visiting  said  asylums  and  homes,  when  there  are  not 
other  available  funds,  may  be  audited  and  allowed  by  the  state  board 
of  control  out  of  the  appropriation  for  support  of  orphans,  half  orphans 
and  abandoned  children.    In  addition  an  advisory  committee  of  three 
persons  serving  without  pay  or  expense  to  the  state  may  be  appointed 
by  the  board  of  control,  to  act  in  any  county  in  conjunction  with  the 
children's   agents.     [Amendment   approved   May    15,    1917;    Stats.    1917, 
p.  562.] 

§2289.  Prerequisites.  In  order  that  the  provisions  of  this  chapter 
shall  not  be  abused,  it  is  hereby  declared: 

1.  Institution  must  have  twenty  inmates.  That  no  institution  which 
has  less  than  twenty  inmates  of  either  or  all  of  the  classes  mentioned 
in  section  two  thousand  two  hundred  eighty-three,  must  be  deemed  an 
institution  for  the  support  and  maintenance  of  minor  orphans,  half 
orphans,  or  abandoned  children,  within  the  intent  and  meaning  of  this 
chapter. 

2.  Age  of  minor.  That  no  child  over  the  age  of  fifteen  years  shall  be 
deemed  a  minor  orphan,  half  orphan,  or  abandoned  child,  within  the 
intent  and  meaning  of  this  chapter. 

3.  Beceiving  ten  dollars  for  child.  That  no  child  for  whose  specific 
support  there  is  paid  to  any  such  institution  the  sum  of  ten  dollars  or 
more  per  month  shall  be  deemed  a' minor  orphan,  half  orphan,  or  aban- 
doned child  within  the  intent  and  meaning  of  this  chapter. 

4.  Home  for  child.  That  no  child  maintained  in  an  institution  for 
whom  a  bona  fide  offer  of  a  proper  home  has  been  made  shall  be  con- 
sidered eligible  for  further  state  aid;  it  is  further  provided,  however, 
that  no  institution  shall  be  required  to  surrender  a  child  to  any  person 
of  religious  faith  different  from  that  of  the  child  or  the  parents  of  the 
child. 

Residence  in  state.  That  a  child  who  has  not  resided  in  this  state 
for  a  period  of  at  least  two  years  prior  to  the  application  for  aid  shall 
not  be  eligible  to  receive  state  aid  unless  such  child  is  born  in  this 
state.     [Amendment  approved  May  15,  1917;  Stats.  1917,  p.  562.] 
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§2302.  Salary  state  Ubradaii.  The  annual  salary  df  the  state 
librarian  is  five  thousand  dollars.  [Amendment  approved  June  1,  1917; 
Stats.  1917,  p.  1663.] 

§2319.  State  commissioner  of  horticulture.  Deputies,  etc.  Travel- 
ing expenses.  Deputy  commissioner.  Salaries.  Offices  for  commis- 
sioner. San  Francisco  office.  Quarantine  officers.  State  inssctary. 
Superintendent.  Assistant.  Field  deputy.  The  state  ^commissioner  of 
horticulture  of  California  shall  be  a  citizen  and  resident  of  this  state, 
and  his  term  shall  be  for  four  years,  and  until  his  successor  is  appointed 
and  qualified.  The  governor  may  remove  such  commissioner  from  office 
at  any  time  upon  filiag  with  the  secretary  of  state  a  certificate  of  re- 
moval signed  by  the  governor.  In  the  case  of  vacancy  in  said  office 
by  death,  resignation,  removal  from  office,  or  other  cause  the  governor 
shall  fill  the  vacancy  for  the  unexpired  term.  In  appointing  such  com- 
missioner and  his  successor  or  successors,  it  shall  be  the  duty  of  the 
governor  to  disregard*  political  affiliations,  and  to  be  guided  in  bis 
selection  entirely  by  the  professional  and  moral  qualifications  of  the 
person  so  selected  for  the  performance  of  the  duties  of  said  office. 
Said  commissioner  shall  be  a  civil  executive  officer.  The  salary  of  said 
commissioner  shall  be  four  thousand  dollars  per  annum,  and  he  shall  be 
allowed  his  traveling  and  incidental  expenses  necessary  in  the  dis(?harg6 
of  his  duties.  For.  the  direction  and  accomplishment  of  his  work  the 
said  commissioner  may  and  is  hereby  empowered  to  appoint  certain 
deputies,  secretary,  quarantine  officers,  superintendents,  assistants,  and 
clerk  as  hereinafter  provided,  who  shall  hold  office  at  the  pleasure  of 
said  commissioner  and  perform  any  and  all  duties  pertaining  to  their 
office  or  employment /Which  the  said  commissioner  may  require  of  each 
of  them,  and  may  be  removed  from  office  or  position  at  any  time  by 
said  commissioner  filing  with  the  secretary  of  state  a  certificate  signed 
by  said  commissioner  so  removing  such  deputy,  secretary,  quarantine 
officer,  superintendent,  assistant,  or  clerk.  The  traveling  and  other 
necessary  expenses  incurred  by  the  officers  and  employees  herein  pro- 
vided lor  in  the  performance  of  their  duties  shall  be  paid  from  the  funds 
appropriated  for  the  support  of  the  office  of  the  state  commissioner  of 
horticulture.  Said  commissioner  may  arrange  his  office  into  three  divi- 
sions, to  wit:  executive  office,  quarantine  division,  insectary  and  patho- 
logical division. 

Said  commissioner  shall  appoint  a  deputy  commissioner  who  shall  be 
an  expert  entomologist  and  horticulturist,  and  who  shall  perform  such 
duties  as  may  be  required  of  him  by  said  commissioner,  and  shall  be 
acting  commissioner  in  the  absence  of  the  commissioner.  Such  deputy 
commissioner  shall  receive  a  salary  of  two  thousand  seven  hundred 
dollars  per  annum.  Said  commissioner  shall  appoint  two  field  deputies, 
each  of  whom  shall  be  versed  in  horticulture  and  have  a  practical 
knowledge  of  the  methods  of  control  of  insect  pests  and  plant  diseases. 
Safd  field  deputies  shall  receive  a  salary  of  two  thousand  dollars  per 
annum  each.  Said  commissioner  shall  appoint  a  secretary  who  shall  be 
a  civil  executive  officer.  Said  secretary  shall  perform  all  such  duties  as 
may  be  required  of  him  by  said  commissioner.  Such  secretary  shall 
receive   a   salary   of   two   thousand   seven    hundred    dollars    per   annum. 
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Said  commissioner  shall  appoint  a  clerk  whose  salary  shall  be  one 
thousand  six  hundred  dollars  per  annum.  The  main  office  of  such  com- 
missioner shall  be  at  the  city  of  Sacramento. 

The  secretary  of  state  shall  furnish  and  set  aside  at  the  capitol  rooms 
suitable  for  offices  for  said  commissioner,  and  if  the  secretary  of  state 
shall  make  and  file  an  affidavit  with  the  said  commissioner  stating  that 
it  is  not  possible  for  him,  as  such  secretary  of  state,  to  provide  and  set 
aside  an  office  for  said  commissioner  in  the  capitol  or  in  any  state  build- 
ing under  his  control,  because  there  is  no  such  office  or  rooms  available, 
then,  and  after  the  making  and  delivery  of  such  affidavit  to  such  com- 
missioner, the  said  commissioner  may  rent  rooms  convenient  and  suit- 
able for  his  offices  at  a  rental  not  to  exceed  one  thousand  dollars  per 
year.     The   office  of  said   commissioner  shall   be   kept  open   every  day 
except   holidays.     Said   commissioner   may   also   keep   and   maintain   an 
office  in   the  city  and   county   of   San   Francisco   adequate  to   the  pur- 
poses and  requirements  of  the  quarantine  division,  at  a  yearly  rentaV 
not  to   exceed  the  sum   of  seven  hundred  fifty  'dollars.     Said   commis- 
sioner shall  appoint  a  chief  deputy  quarantine  officer,  who  shall  be  a 
skilled    entomologist   and   particularly    conversant   with   the   nature    of 
foreign  insect  pests  and  plant  diseases  and  effective  means  of  prevent- 
ing their  introduction,  and  shall  have  charge  of  the  work  of  the  quar- 
antine division   provided  for  in  this   section   of  this   act.     Such   chief 
deputy  quarantine  officer  shall  receive  a  salary  of  two  thousand  seven 
hundred  dollars  per  annum.     Said  commissioner  shall  appoint  two  dep- 
uty  quarantine   officers  who   shall   be   competent   entomologists   for  the 
purpose  of  quarantine  work.     Such  deputy  quarantine  officers  shall  each 
receive   a   salary   of   one   thousand   eight    hundred    dollars   per   annum. 
Said  commissioner  shall  also  properly  maintain  a^d  operate  the  state 
insectary   located    on   the    state    capitol    grounds    in    Sacramento    from 
funds  provided  by  law  for  such  purpose,  and  shall  appoint  for  the  work 
of  the  insectary  division  a  superintendent  of  the  insectary,  who  shall  be 
an  expert  entomologist  able  to  perform  all  the   necessary   duties  with 
reference  to  the  importation,  rearing  and  distribution  of  beneficial  in- 
sects.    The  salary  of  the  superintendent  of  the  state  insectary  shall  be 
two    thousand    seven    hundred    dollars   per   annum.     Said    commissioner 
shall  appoint  an   assistant  superintendent   of   the   insectary,  who   shall 
be  an  economic  entomologist,  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum.     Said  commissioner  shall  appoint  a  field  deputy  for 
the  insectary  division,  who  shall  be  a  practical  entomologist  and  whose 
salary  shall   be  one   thousand   eight  hundred   dollars   per   annum.     The 
salaries  of  all  the  officers  above  mentioned  shall  be  paid  at  the  same 
time  and   in  the  same   manner  as  the  salaries  of  other  state   officers. 
Said  commissioner  may  also  appoint  such  assistants  from  time  to  time 
as  may  be  required   and  such  assistants  shall  receive  such  reasonable 
compensation  as  may  be  fixed  by  said  commissioner.     [Amendment  ap- 
proved May  17,  1917;  Stats.  1917,  p.  638.] 

§  2319a.  Duties  of  commissioner  of  horticulture.  State  horticultural 
quarantine  officer.  Quarantine  guardians.  It  shall  be  the  duty  of  the 
state  commissioner  of  l\orticulture  to  promote  and  protect  the  plant 
industry  of  the  state;  to  prevent  the  introduction  and  spread  of  injuri- 
ous insect  or  animal  pests,  plant  diseases  and  noxious  weeds;  to  cause 
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to  be  put  into  execution  such  horticultural  laws  of  a  regulatory  nature 
as  are  written  into  the  statutes,  and  to  introduce  and  distribute  such 
insects  as  are  useful  in  reducing  the  cost  of  crop  production.  Such 
commissioner  shall  collect  books,  pamphlets  and  periodicals  and  other 
documents  containing  information  relating  to  horticulture  and  shall 
preserve  the  same;  collect  statistics  and  other  information  showing  the 
actual  condition  and  progress  of  horticulture  in  this  state  and  else- 
where; correspond  with  horticultural  societies,  colleges  and  schools,  and 
with  the  county  horticultural  commissioners  existing  or  that  may  exist 
in  this  state,  and  with  all  other  persons  necessary  to  secure  the  best 
results  to  horticulture  in  this  state.  He  shall  require  reports  from 
county  horticultural  commissioners  in  this  state,  and  may  print  the 
same  or  any  part  thereof  as  he  may  select,  either  in  the  form  of  bulle- 
tins or  in  his  annual  reports  or  both,  as  he  shall  deem  proper.  He  shall 
issue  and  cause  to  be  printed  and  distributed  to  county  horticultural 
commissioners  in  this  state,  and  to  such  other  persons  as  he  may  deem 
proper,  bulletins  or  statements  containing  all  the  information  best 
adapted  to  advance  the  interest,  business  and  development  of  horticul- 
ture in  this  state.  Such  commissioner  shall  be  deemed  to  be  the  state 
horticultural  quarantine  officer  mentioned  in  that  certain  act  entitled 
"An  act  for  the  protection  of  horticulture  and  to  prevent  the  introduc- 
tion into  this  state  of  insects,  or  diseases,  or  animals  injurious  to  fruit 
or  fruit  trees,  vines,  bushes  or  vegetables,  and  to  provide  for  a  quar- 
antine for  the  enforcement  of  this  act,"  which  became  a  law  under  con- 
stitutional provisions  without  the  governor's  approval  on  March  11, 
1899,  for  the  purposes  of  that  act,  and  shall  be  empowered  to  perform 
the  duties  which  under  that  act  are  to  be  performed  by  the  state  hor- 
ticultural quarantine  officer;  provided,  that  in  any  case  where  it  shall 
become  necessary  in  the  judgment  of  the  state  commissioner  of  hor- 
tienltnre  to  quarantine  a  county  or  district  within  the  state  against 
another  or  other  county  or  counties  or  districts  within  the  state,  or  to 
qnarantine  the  state  or  a  county  or  district  of  the  state  against  another 
state  or  a  foreign  country  or  countries  then  it  shall  be  necessary  that 
said  quarantine  shall  be  made  by  and  with  the  approval  of  the  governor 
as  provided  in  this  chapter. 

The  state  commissioner  of  horticulture  may  issue  commissions  as  quar- 
antine guardians  to  the  county  horticultural  commissioners,  deputies 
and  inspectors  appointed  by  them.  [Amendment  approved  May  17, 
1917;  p.  640.] 

§  2319b.  Qnarantine  regulations.  Said  commissioner  may,  by  and 
with  the  approval  of  the  governor,  establish,  maintain  and  enforce  such 
quarantine  regulations  as  may  be  deemed  necessary  to  protect  the 
narseries,  trees,  shrubs,  plants,  vines,  cuttings,  grafts,  scions,  buds, 
fruit-pits ,  fruit,  seeds,  vegetables  or  other  articles  of  horticulture, 
against  contagion  or  infestation  by  injurious  plant  disease,  insects,  or 
animal  or  weed  pests,  by  establishing  such  quarantine  at  the  bound- 
aries of  this  state  or  elsewhere,  within  the  state,  and  he  may  make  and  en- 
force, with  the  approval  of  the  governor,  any  and  all  such  rules  and  regu- 
lations as  may  be  deemed  necessary  to  prevent  any  infected  or  infested 
stock,  tree,  shrub,  plant,  vine,  cutting,  graft,  scion,  bud,  fruit-pit,  fruit, 
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seeds,  vegetable  or  other  article  of  horticulture,  from  passing  over  any 
quarantine  line  established  and  proclaimed  pursuant  to  this  act,  and  all 
such  articles  shall,  during  the  maintenance  of  Such  quarantine,  be  in- 
spected by  such  commissioner  or  by  deputies  appointed  in  writing  by  said 
commissioner,  and  he  and  the  deputies  so  conducting  such  inspection  shall 
not  permit  any  such  article  to  pass  over  such  quarantine  line  during 
such  quarantine,  except  upon  a  certificate  of  inspection  signed  by 
such  commissioner  or  in  his  name  by  such  deputy  who  has  made  such 
inspection.  All  approvals  by  the  governor  given  or  made  pursuant 
to  this  act  shall  be  in  writing  and  signed  by  the  governor  in  duplicate, 
and  one  copy  thereof  shall  be  filed  in  the  office  of  the  secretary  of  state 
and  the  other  in  the  office  of  said  commissioner  before  such  approval 
shall  take  effect.  [Amendment  approved  May  17,  1917;  Stats.  1917, 
p.  641.] 

§  2319c.    Quarantine  against  plant  diseases,  etc.    May  enter  premises. 

Upon  information  receivejl  by  such  commissioner  of  the  existence  of  any 
infectious  plant  disease,  insect,  or  animal  or  weed  pest,  dangerous  to 
any  article,  or  to  the  interests  of  horticulture  within  this  state,  or  that 
there  is  a  probability  of  the  introduction  of  any  such  infectious  plant 
diseases,  insect  or  animal  or  weed  or  other  pests,  into  this  state  or  across 
the  boundaries  thereof,  he  shall  proceed  to  thoroughly  investigate  the 
same  and  may  establish,  maintain  and  enforce  quarantine  as  hereinbe* 
fore  provided,  with  such  regulations  as  may  be  necessary  to  circumscribe 
and  exterminate,  eradicate  or  control  such  infectious  plant  diseases, 
insects  or  weed  or  other  pests,  and  prevent  the  extension  thereof,  and 
is  hereby  authorized  to  enter  upon  any  ground  or  premises  to  inspect 
the  same  or  to  inspect  any  tree,  shrub,  plant,  vine,  cutting,  graft,  scion, 
bud,  fruit-pit,  fruit,  seed,  vegetable  or  other  article  of  horticulture  or 
implement  thereof  or  box  or  package  pertaining  thereto,  or  connected 
therewith  or  that  has  been  used  in  packing,  shipping  or  handling  the 
same,  and  to  open  any  such  package,  and  generally  to  do,  with  the  least 
injury  possible  under  the  conditions  to  property  or  business,  all  acts  and 
things  necessary  to  carry  out  the  provisions  of  this  chapter;  and  pro- 
vided, further,  that  no  quarantine  shall  be  established,  maintained  or 
enforced  for  the  protection  of  nurseries,  trees,  shrubs,,  plants,  vines,  cut- 
tings, grafts,  scions,  buds,  fruit-pits,  fruit,  seeds,  vegetables  or  other 
articles  of  horticulture,  against  contagion  or  infection  by  injurious 
disease,  insects  or  pests,  except  by  such  commissioner  and  in  the  man- 
ner in  this  section  provided.  [Amendment  approved  May  17,  1917; 
Stats.   1917,  p.  642.] 

§2319d.  Pests  to  be  reported  to  county  horticultural  commissioners. 
I>uty  of  commissioner.  Upon  the  discovery  of  any  infectious  plant 
disease,  injurious  insects  or  weed  or  other  pests,  such  commissioner 
shall  immediately  report  the  same  to  such  quarantine  guardians  or 
county  horticultural  commissioners  of  the  counties  wherein  such  dis- 
covery is  made,  together  with  a  statement  as  to  the  best  known  means 
or  method  for  circumscribing,  exterminating,  eradicating  or  controlling 
the  same,  and  shall  state  therein  specifically  what  treatment  or  method 
should  be  applied  in  each  case,  as  the  matter  may  require,  with  a  de- 
tailed  statement   or   prescription   as   to  the  method   of   making  or  pro- 
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curing  and  of  applying  any  preparation  or  treatment  so  recommen«led 
therefor,  and  the  time  and  duration  for  such  treatment,  and  if  chem- 
icals or  articles  be  required  other  than  those  usually  obtainable  iu  any 
town,  the  place  or  places  where  they  are  most  readily  to  be  obtained; 
and  upon  the  receipt  of  such  statement  by  any  quarantine  guardian  or 
county  horticultural  commissioner  it  shall  be  the  duty  of  such  quaran- 
tine guardian  or  county  horticultural  commissioner  to  distribute  such 
statement  in  written  or  printed  form  to  every  person  owning  or  having 
charge  or  possession  of  any  orchard,  nursery  stock,  tree,  shrub,  plant, 
fruits  or  other  article  of  horticulture  within  their  county,  where  there 
may  be  or  is  likely  to  be  any  danger'  to  the  interests  of  horticulture, 
and  such  a  statement  must  be  served  with  or  be  a  part  of  the  notice 
to  be  given  to  the  owner  or  owners  or  person  or  persons,  in  possession 
of  any  orchard,  nursery,  tree,  shrub,  plant,  fruits  or  other  articles  of 
horticulture,  referred  to,  provided  for,  and  required  to  be  served  in  and 
by  section  two  thousand  three  hundred  twenty-two  a  of  the  Political 
Code  of  the  State  of  California.  [Amendment  approved  May  17,  1917 j 
Stats.  1917,  p.  642.] 

§23191.  Nurserymen,  etc.,  to  register.  License  number.  Any  nur- 
seryman, agent,  jobber,  person,  .firm  or  organization  operating  ip  the 
state  of  California,  who  ships,  sells  or  handles  nursery  stock,  trees,  plants, 
shrubs  or  vines  which  are  for  planting  or  propagation  purposes  within 
the  borders  of  this  state,  shall  register  with  the  state  commissioner 
of  horticulture  and  shall  pay  the  same  one  dollar  for  such  registration 
for  a  period  of  one  year.  The  state  commissioner  of  horticulture  shall 
issue  to  each  applicant  a  special  license  number,  and  all  shipments  by 
such  licensee  shall  have  his  license  number  aflBxed  to  the  package  of 
nursery  stock,  trees,  plants,  shrubs  or  vines  for  planting  or  propaga- 
tion purposes;  provided,  however,  that  an  agent  or  agents  acting  as 
salesman  for  a  nurseryman,  jobber,  person,  firm  or  organization  shall 
not  be  granted  a  license  number  but  shall  be  required  to  use  the  license 
number  assigned  the  nurseryman,  jobber,  person,  firm  or  organization 
by  whom  such  agent  or  agents  are  employed.  [Amendment  approved 
May  17,  1917;  Stats.  1917,  p.  643.] 

§2319j.  Permit  to  ship  nursery  stock,  etc.,  into  state.'  Any  nursery- 
man, jobber,  person,  firm  or  organization  doing  business  without  the 
state  of  California  who  desires  to  ship  nursery  stock,  trees,  plants,  .vines, 
or  shrubs  into  this  state  for  planting  or  propagation  purposes  from  any 
other  state,  territory  or  district  of  the  United  States,  shall  first  make 
application  to  the  state  commissioner  of  horticulture  for  a  permit  to  so 
do,  filing  with  the  application  a  statement  of  the  location  of  the  nursery, 
or  place  of  business  owned  or  operated  by  him  or  them,  and  an  official 
certificate  of  inspection  of  such  premises  signed  by  the  state  inspector 
of  the  state  in  which  said  premises  are  located.  Permits  herein  pro- 
vided shall  be  issued  by  the  state  commissioner  of  horticulture  upon 
request  and  without  making  any  charge  therefor  whenever  in  his  judg- 
ment such  permits  may  be  issued  without  endangering  the  horticultural 
interests  of  this  state.  Such  permits  shall  bear  a  special  number,  and 
all  shipments  thereafter  made  by  any  nurseryman,  jobber,  person,  firm  or 
organization   into   the    state    of   California   must    contain    this   number 
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affixed  to  the  package  of  nursery  stock,  trees,  plants,  vines  or  shrubs 
shipped  by  him.  [Amendment  approved  Mav  17,  1917;  Stats.  1917, 
p.  643.] 

§  2319k.  Penalty.  Any  person  willfully  refusing  to  comply  with 
orders  lawfully  made  under  and  pursuant  to  this  chapter  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  to  ex- 
ceed five  hundred  dollars.  [New  section  added  May  17,  1917;  Stats. 
1917,  p.  644.] 

§23191.  Payment  of  moneys.  All  moneys  paid  hereunder  shall  be 
paid  by  the  state  treasurer  from  moneys  appropriated  for  the  support 
of  the  officer  of  state  commissioner  of  horticulture,  and  expenses  other 
than  the  salary  of  the  commissioner,  the  compensation  of  his  deputies, 
secretary,  quarantine  officers,  superintendents,  assistants,  and  clerk,  as 
allowed  and  provided  by  this  chapter,  must  be  certified  by  the  said 
commissioner  and  be  approved  by  the  state  board  of  control  before  be- 
ing audited  and  paid.  [New  section  added  May  17,  1917;  Stats.  1917, 
p.   644.] 

§  2322.  Petition  to  board  of  supervisors  stating  existence  of  infections 
diseases,  etc.  Ust  of  eUgibles.  Term.  •  Bond.  Qualifications  of  commis- 
sioner. State  board  of  horticultural  examiners.  Examinations.  Appoint- 
ments. County  board  of  horticultural  commissioners  superseded.  When- 
ever a  petition  is  presented  to  the  board  of  supervisors  of  any  county  or 
city  and  county,  and  signed  by  twenty -five  or  more  persons  each  of  whom 
is  a  resident  freeholder  and  possessor  of  an  orchard,  or  greenhouse  or 
nursery,  or  rice  fields,  stating  that  certain  or  all  orchards  or  nurseries 
or  trees  or  plants  of  any  variety  or  rice  fields,  are  infested  with  any 
infectious  diseases,  or  insects  of  any  kind  injurious  to  fruit,  fruit  trees, 
vines  or  other  plants  or  vegetables,  or  that  there  is  growing  therein  the 
Russian  thistle  or  saltwort  (Salsola  kali  var.  tragus),  Johnson  grass 
(Sorghum  halepense)  or  other  noxious  weeds,  or  red  rice,  or  water- 
grasses  or  other  weeds  or  grasses  detrimental  to  rice  culture,  codlin 
moth  or  other  insects,  ground  squirrels,  gophers  or  other  animals  that 
are  destructive  to  trees  and  plants;  or  that  serious  pests,  plant  diseases 
injurious  to  fruit,  fruit  trees,  vines,  or  other  plants  or  vegetables,  or 
noxious  weed  seed  arc  being  shipped  into  the  county  which  would  cause 
damage  or  be  liable  to  cause  damage  to  the  orchards,  vineyards,  gardens 
or  farms  of  the  county  or  state;  and  praying  that  a  commissioner  be 
appointed  by  them  whose  duties  shall  be  to  supervise  the  eradication,  the 
control,  or  the  destruction  of  said  insects,  ground  squirrels,  gopher  or 
other  animals,  diseases  or  Eussian  thistle  or  saltwort,  Johnson  grass 
or  other  noxious  weeds,  or  red  rice,  water-grasses,  or  other  weeds  or 
grasses  detrimental  to  rice  culture,  when  growing  in  fields  of  rice  or 
fields  adjacent  thereto,  or  in  canals  or  ditches  used  for  the  purpose  of 
conveying  water  to  rice  fields  for  the  irrigation  thereof,  as  herein  pro- 
vided, the  board  of  supervisors  shall  immediately  notify  the  state  board 
of  horticultural  examiners  to  furnish  them  a  list  of  eligibles  or  com- 
petent persons  as  hereinafter  provided,  and  from  such  list  the  said 
supervisors  shall  appoint  a  commissioner  in  accordance  with  the  pro- 
visions of  this  chapter,  whose  term  of  officer  shall  be  for  four  years 
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and  until  his  successor  shall  be  appointed  and  qualified  and  who  shall 
give  a  bond  in  the  sum  of  one  thousand  dollars  for  the  faithful  per- 
formance of  his  duties.  The  said  term  of  office  of  any  and  all  county 
commissioners  heretofore  or  hereinafter  appointed  shall  commence  on 
the  date  of  appointment,  and  be  for  a  period  of  four  years  and  until  his 
successor  shall  be  appointed  and  qualified,  at  the  end  of  which  period  the 
said  term  shall  terminate,  and  said  term  shall  run  with  and  be  attached 
to  said  office.  In  any  case  where  such  petition  has  already  been  pre- 
sented or  submitted,  or  is  on  file  at  the  time  of  the  passage  of  this  act, 
as  the  basis  for  the  appointment  of  a  board  of  horticultural  commis- 
sioners under  this  chapter  as  heretofore  existing,  such  petition  shall 
continue  in  full  force  and  effect  and  the  board  of  supervisors  of  any 
eoanty,  or  city  and  county  with  which  any  such  petition  has  been  filed, 
or  in  which  any  board  of  horticultural  commissioners  has  heretofore 
existed,  must  appoint  a  county  horticultural  commissioner.  The  person 
appointed  to  such  position  must  be  especially  qualified  for  his  duties  and 
most  be  chosen  and  appointed  by  the  board  of  supervisors  from  a  list 
of  eligible  persons  recommended  and  nominated  to  said  board  as  here- 
inafter provided.  Said  appointment  to  be  made  within  thirty  days 
after  receipt  of  said  list  by  said  board  of  supervisors;  provided,  this 
act  shall  in  no  wise  affect  any  other  act  or  acts  providing  for  the  de- 
struction of  ground  squirrels  or  applying  to  the  proceedings  thereunder 
but  it  is  intended  to  and  does  provide  the  alternative  system  of  pro- 
ceedings for  the  extermination  of  ground  squirrels  and  gophers  referred 
to  in  this  act;  and  it  shall  be  within  the  discretion  of  the  governing 
body  of  each  county,  city  and  county,  city  or  town  herein  mentioned 
to  provide  for  the  destruction  of  ground  squirrels  whether  under  the 
provisions  of  this  act  or  under  the  provisions  of  such  other  act  or  acts; 
but  when  any  proceedings  are  commenced  under  this  act,  the  provisions 
of  this  act,  and  of  such  amendments  as  may  hereafter  be  adopted,  and 
no  other,  shall  apply  to  all  such  proceedings  and  any  provision  contained 
in  any  other  act  or  acts  in  conflict  with  the  provisions  hereof  shall  be 
void  and  of  no  effect  as  to  the  proceedings  commenced  under  the  pro- 
visions of  this  act. 

The  said  board  of  supervisors  shall  provide  a  suitable  office  for  the 
said  county  horticultural  commissioner,  and  shall  furnish  and  equip  the 
said  office  with  all  necessary  furniture  and  effects  for  the  proper  dis- 
charge of  the  commissioner's  duties.  The  said  board  of  supervisors  may 
also  provide  the  county  horticultural  commissioner  with  all  necessary 
field  equipment  for  the  proper  discharge  of  the  duties  of  his  office.  All 
expense  ordered  by  the  board  of  supervisors  for  such  office,  furniture 
and  equipment,  and  for  stenographic  and  other  office  help  and  expense 
shall  be  a  county  charge  and  the  board  of  supervisors  shall  allow  and 
pay  the  same  out  of  the  general  fund  of  the  county.  A  state  board  of 
horticultural  examiners  is  hereby  created  consisting  of  the  dean  of  the 
agricultural  college  of  the  University  of  California,  the  state  commis- 
sioner of  horticulture  and  the  superintendent  of  the  state  insectary,  who 
are  ex-officio  members  of  said  board.  They  shall  serve  without  pay  and 
said  board  shall  provide  convenient  means  for  the  examination  of  can- 
didates for  appointment  as  horticultural  commissioner.  While  in  the 
performance  of  their  duties  as  members  of  said  board  they  shall  be 
allowed  all  their  necessary,  expenses  for  traveling,  printing,  postage  and 
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other  incidental  matters  to  be  paid  out  of  any  appropriations  made  for 
Ihe  support  of  the  office  of  the  state  commissioner  of  horticulture.  At 
least  thirty  days  before  the  date  of  the  examination  of  candidates  for 
the  said  appointment  the  state  board  of  horticultural  examiners  shall 
post  or  cause  to  be  posted  in  three  public  places  in  said  county  a  notice 
of  the  time  and  place  at  which  such  examination  will  be  held,  setting 
forth  the  conditions  and  subjects  of  said  examination.  At  the  time 
and  place  stated'  in  said  notice  such  examination  shall  be  held.  Said 
examination  shall  be  in  writing  and  the  board  of  horticultural  examiners 
may  appoint  one  of  their  own  number,  or  some  other  reliable,  competent 
person  to  conduct  the  holding  of  such  examination  in  each  county  and 
forward  the  papers  of  each  applicant  to  the  board  for  consideration. 
Within  twenty  days  after  the  exainination  is  held  said  examiners  shall 
certify  to  the  board  of  supervisors  of  the  county,  or  city  and  county 
for  which  the  examination  was  had,  the  names  of  such  persons  examined 
as  they  deem  competent  and  qualified  for  the  office  and  from  the  list 
of  names  so  certified  the  supervisors  shall,  within  thirty  days  after  the 
receipt  of  said  list  of  names,  appoint  a  horticultural  commissioner. 

If  for  any  reason  the  board  of  supervisors  refuse  or  neglect  to  appoint 
a  county  horticultural  commissioner  at  the  expiration  of  the  thirty 
days,  or  if  they  refuse  or  neglect  to  appoint  a  county  horticultural 
commissioner  to  fill  an  unexpired  term  as  elsewhere  provided  in  this 
act,  then  the  state  board  of  horticultural  examiners  shall  select  and  ap- 
point a  county  horticultural  commissioner  from  the  list  of  qualified 
persons  certified  to  the  board  of  supervisors  of  that  county,  whose  term 
of  officer  shall  be  for  four  years,  and  until  his  successor  has  qualified. 
Whenever  the  state  board  of  horticultural  examiners  shall  appoint  a 
county  horticultural  commissioner  as  herein  provided,  then  the  county 
board  of  supervisors  must  provide  for  the  payment  of  such  appointee's 
compensation  and  expenses  in  the  same  manner  as  if  such  appointment 
had  been  made  by  the  board  of  supervisors.  As  far  as  possible  the 
board  of  horticultural  examiners  shall  consult  the  resident  horticulturists 
of  the  county  in  determining  the  responsibility  and  moral  qualifications 
of  candidates  for  appointment  as  commissioners  and  whose  names  they 
certify  to  the  boards  of  supervisors  of  the  several  counties.  If  no  per- 
son or  persons  present  themselves  for  examination  before  said  board  of 
horticultural  examiners  or  if  after  such  examination  no  person  is  found 
qualified,  the  state  board  of  horticultural  examiners  shall  name  five 
competent  persons  and  certify  them  to  the  board  of  supervisors  and 
from  these  names  the  board  of  supervisors  shall,  within  thirty  days 
after  the  receipt  thereof,  appoint  a  county  horticultural  commissioner, 
and  in  such  event  the  commissioner  so  appointed  shall  hold  office  for 
the  term  of  one  year.  In  case  of  vacancy  in  the  office  of  the  horticul- 
tural commissioner  the  vacancy  shall  be  filled  first  from  the  list  of 
eligibles  certified  to  the  board  of  supervisors  under  the  provisions  of 
this  chapter,  and  if  there  be  no  person  named  on  the  said  list  of  eligible 
persons  as  in  this  section  first  above  provided,  then  said  vacancy  shall 
be  filled  from  the  list  of  competent  persons  named  as  in  this  section  last 
above  provided,  and  if  said  vacancy  shall  be  filled  from  the  said  list 
of  eligibles,  the  said  person  so  appointed  shall  hold  for  the  balance  of 
the  unexpired  term,  and  if  the  said  vacancy  be  filled  from  the  said  list 
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of  competent  persons,  the  said  person  shall  hold  for  the  balance  of  the 
unexpired  term,  if  the  said  unexpired  term  be  not  longer  than  one  year, 
but  if  said  unexpired  term  be  longer  than  one  year  then  such  person 
shall  not  by  virtue  of  such  appointment  hold  longer  than  one  year  from 
the  date  of  his  appointment. 

At  the  expiration  of  the  term  of  office  of  the  county  horticultural 
commissioner,  the  state  board  of  horticultural  examiners  shall  submit 
to  the  board  of  supervisors  of  that  county  whore  such  term  shall  have 
expired  a  new  list  of  qualified  persons  who  shall  have  qualified  before 
said  board  of  horticultural  examiners  by  examination  as  provided  in 
this  section,  such  list  to  include  without  further  examination  any  per- 
son who  has  previously  qualified  before  the  state  board  of  horticultural 
examiners,  and  who  has  held  office  as  county  horticultural  commissioner 
or  deputy  horticultural  commissioner  for  a  term  of  at  least  two  years 
immediately  preceding  the  expiration  of  the  term  of  county  horticultural 
commissioner  and  in  the  county  where  such  term  shall  have  expired. 

Whenever  elsewhere  in  the  laws  of  this  state  reference  is  made  to  a 
county  board  of  horticultural  commissioners  such  reference  must  be 
understood  to  mean  or  relate  to  the  county  horticultural  commissioner 
herein  provided  for  and  said  county  board  of  horticultural  commis- 
Bioners  and  the  members  thereof  shall  cease  to  exist;  provided,  that  all 
county  boards  of  horticultural  commissioners  existing  at  the  time  of  the 
passage  of  this  act  shall  continue  in  office,  with  full  power  as  hereto- 
fore existing  until  the  election  or  appointment  to  succeed  them  of  a 
county  horticultural  commissioner  under  the  provisions  of  this  act. 

Upon  the  petition  of  twenty-five  resident  freeholders  each  of  whom 
is  possessed  of  an  orchard,  greenhouse  or  nursery,  the  state  board  of 
horticultural  examiners  may  disqualify  a  county  horticultural  commis- 
sioner for  neglect  of  duty  or  malfeasance  in  office  after  a  hearing  of 
the  petition.  Such  hearing  must  be  held  at  the  county  seat  of  the 
county  where  such  petition  is  filed,  and  notice  in  writing  of  the  time 
and  place  of  such  hearing  and  a  copy  of  the  petition  must  be  served  on 
the  accused  horticultural  commissioner  at  least  ten  days  prior  to  the 
date  of  said  hearing.  At  such  hearing  the  state  board  of  examiners 
shall  hear  such  evidence  as  is  offered  and  thereafter  make  an  order, 
either  sustaining  or  disqualifying  the  accused.  In  case  of  such  dis- 
qualification the  board  of  supervisors  of  the  county  where  the  county 
horticultural  commissioner  has  been  disqualified  shall  upon  the  request 
of  the  state  board  of  horticultural  examiners  remove  said  commissioner 
of  horticulture  and  shall  immediately  proceed  to  fill  the  said  office  for 
the  unexpired  term  as  in  cases  of  vacancy  as  hereinbefore  provided. 
[Amendment  approved  May  17,  1917;  Stats.  1917,  p.  627.] 

§  2322a.  Doty  of  commissioner.  Notice  to  destroy  pests.  When 
pests  are  on  imblic  property.  Nonresident  owners.  Declared  a  public 
nuisance.  Expense  of  abating.  Lien.  Power  to  abate.  Fumigators 
and  sprayers.  Certificate.  It  shall  be  the  duty  of  the  county  horti- 
cnltnral  commissioner  in  each  county,  whenever  he  shall  deem  it  neces- 
sary to  cause  an  inspection  to  be  made  of  any  premises,  orchards  or 
nurseries,   or   trees,   plants,   vegetables,   vines   or   fruits,   or   any   fruit- 
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packing  house,  storeroom,  salesroom,  or  any  other  place  or  article  in  his 
jurisdiction,  and  if  found  infected  or  infested  with  infectious  diseases, 
scale  insects,  or  codlin  moth,  or  other  insect  or  animal  pests  injurious 
to  fruits,  plants,  vegetables,  trees  or  vines,  or  with  their  eggs  or  larvae, 
or  if  there  is  found  growing  thereon  the  Russian  thistle  or  saltwort, 
Johnson  grass  or  other  noxious  weeds,  or  red  rice,  water-grasses  or 
other  weeds  or  grasses  detrimental  to  rice  culture,  he  shall  in  writing 
notify  the  owner  or  owners,  or  person  or  persons  in  charge,  or  in  posses- 
sion of  the  said  places  or  orchards  or  nurseries,  or  trees  or  plants,  vege- 
tables, vines,  or  rice  fields,  or  fields  adjacent  to  rice  fields,  or  canals 
or  ditches  used  for  the  purpose  of  conveying  water  to  rice  fields  for 
the  irrigation  thereof,  or  fruit,  or  article  as  aforesaid,  that  the  same  are 
infected  or  infested  with  said  diseases,  insects,  animals  or  other  pests, 
or  any  of  them  or  their  eggs,  ox  larvae,  or  that  the  Bussian  thistle  or 
saltwort,  Johnson  grass  or  other  noxious  weeds,  or  red  rice,  water- 
grasses  or  other  weeds  or  grasses  detrimental  to  rice  culture,  is  growing 
thereon,  and  require  such  person  or  persons,  to  eradicate,  or  destroy 
or  to  control,  to  the  satisfaction  of  the  county  horticultural  commis- 
sioner the  said  insects,  animals  or  other  pests,  or  their  eggs  or  larvae, 
or  Russian  tlliistle  or  saltwort,  Johnson  grass  or  other  noxious  weeds  or 
red  rice,  or  water-grasses,  or  other  weeds  or  grasses  detrimental  to  rice 
culture,  within  a  certain  time  to  be  therein  specified.  Said  notices  may 
be  served  upon  the  person  or  persons,  or  either  of  them,  owning  or 
having  charge,  or  having  possession  of  such  infested  place  or  orchard 
or  nursery,  or  trees,  plants,  vegetables,  vines,  or  fruit,  or  articles,  as 
aforesaid,  or  premises  where  the  Bussian  thistle  or  saltwort,  Johnson 
grass  or  other  noxious  weeds  or  red  rice,  water-grasses,  or  other  weeds 
or  grasses  detrimental  to  rice  culture,  shall  be  growing,  or  upon  the 
agents  of  either,  by  any  commissioner,  or  by  any  person  deputed  by 
the  said  commissioner  for  that  purpose  in  the  same  manner  as  a  sum- 
mons in  a  civil  action.  In  case  infectious  diseases,  scale  insects,  codlin 
moth,  or  other  inaect  or  animal  pests  injurious  to  fruit,  plants,  vegeta- 
bles, trees,  or  vines,  or  their  eggs,  or  larvae,  are  found  to  exist  on 
trees  or  shrubs  in  public  parks  or  along  streets,  highways,  or  other 
property  subject  to  the  control  of  a  city  or  county  government,  or  if 
there  is  found  growing  in  any  public  park,  street,  highway  or  on  other 
property  subject  to  tj^e  control  of  a  city  or  county  government  any 
Bussian  thistle,  or  saltwort,  Johnson  grass,  or  other  noxious  weeds,  or 
red  rice,  water-grasses,  or  other  weeds  or  grasses  detrimental  to  rice 
culture,  when  said  public  park,  street,  highway,  or  other  property  sub- 
ject to  the  control  of  the  city  or  county  government  is  adjacent  to  rice 
fields,  or  canals  or  ditches  used  for  the  purpose  of  conveying  water 
to  rice  fields  for  the  irrigation  thereof,  then  said  notice  in  writing 
shall  be  served  on  the  chairman  of  the  governing  body  of  said  city  or 
county,  and  in  case  the  work  of  eradication,  or  of  control,  or  of  destruc- 
tion of  the  said  pests,  diseases,  or  noxious  weeds  in  the  said  public 
parks,  streets,  highways,  or  other  public  property  shall  be  performed 
by  the  county  horticultural  commissioner,  then  the  cost  thereof  shall 
become  a  city  or  county  charge,  as  the  case  may  be,  and  shall  be  paid 
'     ^  the  general  fund  of  said  city  or  county;  provided,  however,  that 
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ii  anj  sach.  infected  or  infested  articles,  property  or  premises  as  herein- 
above specified  belong  to  any  person  who  is  not  a  resident  of  the 
county,  and  there  is  no  person  in  control  or  possession  thereof,  and 
such  nonresident  person  has  no  tenant,  bailee,  depositary  or  agent  upon 
whom  service  can  be  had;  or  if  the  owner  or  owners  of  any  such  arti- 
cles, property  or  premises  cannot  after  due  diligence  be  found,  then 
such  notice  may  be  served  by  posting  the  same  in  some  conspicuous 
place  upon  such  articles,  property  or  premises,  and  by  mailing  a  copy 
thereof  to  the  owner  thereof  at  his  last  known  place  of  residence,  if 
the  same  is  known  or  can  be  ascertained;  or  if  not  known  then  to  the 
eounty  seat  of  the  county  wherein  said  property  is  situated.  Any  and 
all  such  places,  or  orchards,  or  nurseries,  or  rice  fields  or  fields  adjacent 
to  rice  fields,  or  canals  or  ditches  used  for  the  purpose  of  conveying 
water  to  rice  fields  for  the  irrigation  thereof,  or  trees,  plants,  shrubs, 
vegetables,  vines,  fruits,  or  articles  thus  infested  or  infected,  or  prem- 
ises where  the  Bussian  thistle  or  saltwort  or  Johnson  grass  or  other 
noxioiis  weeds,  or  red  rice,  water-grasses,  or  other  weeds  or  grasses  detri- 
mental to  rice  culture,  or  where  any  squirrels,  gophers  or  other  preda- 
tory animals  shall  be  found  are  hereby  adjudged  and  declared  to  be  a 
public  nuisance;  and  whenever  any  such  nuisance  shall  exist  at  any 
place  within  his  county,  and  the  proper  notice  thereof  shall  have  been 
served  as  herein  provided,  and  such  nuisance  shall  not  have  been  abated 
within  the  time  specified  in  such  notice,  it  shall  be  the  duty  of  the 
eounty  horticultural  commissioner  to  cause  said  nuisance  to  be  at  once 
abated,  by  eradicating,  or  by  controlling,  or  by  destroying  said  diseases, 
insects,  animals  or  other  pests,  or  their  eggs,  or  larvae,  or  Bussian 
thistle  or  saltwort,  or  Johnson  grass  or  other  noxious  weeds,  or  red  rice, 
water-grasses,  or  other  weeds  or  grasses  detrimental  to  rice  culture. 
The  expense  thereof  shall  be  a  eounty  charge,  and  the  board  of  super- 
visors shall  allow  and  pay  the  same  out  of  the  general  fund  of  the^ 
county;  any  and  all  sum  or  sums  so  paid  shall  be  and  become  a  lien 
on  the  property  and  premises  from  which  said  nuisance  has  been  re- 
moved or  abated  in  pursuance  of  this  chapter.  A  notice  of  such  lien 
shall  be  filed  and  recorded  in  the  office  of  the  county  recorder  of  the 
county  in  which  the  said  property  and  premises  are  situated  within 
thirty  days  after  the  right  to  the  said  lien  has  accrued.  An  action  to 
foreclose  said  lien  shall  be  commenced  within  ninety  days  after  the 
filing  and  recording  of  said  notice  of  lien,  which  action  shall  be  brought 
in  the  proper  court  by  the  district  attorney  of  the  county  in  the  name 
and  for  the  benefit  of  the  county  making  such  payment  or  payments, 
and  when  the  property  is  sold,  enough  of  the  proceeds  shall  be  paid 
into  the  county  treasury  of  such  county  to  satisfy  the  lien  and  costs; 
and  the  overplus,  if  any  there  be,  shall  be  paid  to  the  owner  of  the 
property,  if  he  be  known,  and  if  not,  into  the  court  for  his  use  when 

ascertained. 

Whenever  a  notice  of  eradication,  or  of  control,  or  of  destruction  is 
served  on  any  person  or  persons,  the  county  horticultural  commissioner 
may,  at  his  option,  cause  a  copy  thereof  to  be  filed  for  record  in  the 
office  of  the  county  recorder  within  which  the  said  property  is  situated, 
and  if  the  said  property  is  encumbered  with  a  mortgage,  lien,  contract. 
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option,  bond,  or  other  encumbrance,  the  said  county  horticultural  com- 
missioner may,  at  his  option,  cause  a  copy  thereof  to  be  served  on  the 
person  or  persons  holding  such  encumbrance. 

Whenever  a  lien  is  filed  on  a  piece  of  property  for  the  purpose  of  col- 
lection of  such  sums  as  have  been  expended  in  the  eradication,  or  in 
the  control,  or  in  the  destruction  of  insects,  diseases,  weeds,  or  animals 
found  upon  such  property  and  a  copy  of  a  notice  of  the  eradication,  or 
of  the  control,  or  of  the  destruction  shall  have  been  filed  in  the  office 
of  the  county  recorder  of  the  county  wherein  such  property  is  situated, 
and  served  on  the  person  or  persons  holding  any  such  encumbrance,  as 
hereinabove  provided,  then  such  lien  shall  take  precedence  over  and  be 
paramount  to  all  other  liens  upon  the  said  land  excepting  only  the  lien 
of  taxes. 

The  county  horticultural  commissioner  is  hereby  vested  with  the  power 
to  cause  any  and  all  such  nuisances  to  be  at  once  abated  in  a  summary 
manner. 

The  county  horticultural  commissioner  shall  have  power  and  authority 
to  prescribe  and  enforce  rules  for  the  examination  and  qualification  of 
fumigators  or  sprayers  who  desire  to  engage  in  such  business  for  hire, 
and  to  issue  certificates  to  all  persons  whom  he  shall  find  by  examination 
or  otherwise  to  be  duly  qualified  for  engaging  in  such  work.  Such  cer- 
tificate shall  be  revocable  whenever  the  county  horticultural  commis- 
sioner shall  deem  such  rievocation  necessary.  No  person  shall  be  per- 
mitted to  engage  in  the  business  of  fumigating  or  spraying  for  hire 
within  the  state  of  California  for  the  purpose  of  controlling  or  eradicat- 
ing plant  pests  or  diseases,  who  has  not  first  secured  a  certificate  in  the 
manner  herein  provided.  [Amendment  approved  May  17,  1917;  Stats. 
1917,  p.  631.] 

§  2322c.  Record  and  report  of  commissioner.  It  is  the  duty  of  the 
said  county  horticultural  commissioner  to  keep  a  record  of  his  official 
doings,  and  to  make  a  report  to  the  state  commissioner  of  horticulture 
on  or  before  the  first  day  of  October  of  each  year  of  the  condition  of 
the  horticultural  interests  in  their  several  districts,  what  is  being  done 
to  eradicate,  or  to  control,  or  to  destroy  insect  pests,  also  as  to  disinfect- 
ing, and  as  to  quarantine  against  insect  and  other  pests  and  diseases, 
and  as  to  the  carrying  out  of  all  laws  relative  to  the  greatest  good  of 
the  horticultural  interests,  and  to  furnish  from  time  to  time  to  the  state 
commissioner  of  horticulture  such  other  information  as  he  may  require. 
Said  state  commissioner  of  horticulture  may  publish  such  reports  in 
bulletin  form  or  may  incorporate  so  much  of  the  same  in  his  annual 
report  as  may  be  of  general  interest.  It  is  also  made  the  duty  of  the 
county  horticultural  commissioner  to  advise  himself  with  reference  to 
all  infectious  diseases,  scale  insects  or  codlin  moth  or  other  pests'  in- 
jurious to  fruit,  plants,  vegetables,  trees  or  vines,  and  with  their  eggs 
or  larvae  and  all  noxious  weeds  or  grasses  or  animal  pests  that  may 
exist  in  his  county  or  be  likely  to  exist  therein  and  for  the  purpose  of 
so  advising  himself  and  of  eradicating  and  preventing  injury  from  such 
causes,  and  for  the  purpose  of  advising  himself  on  the  best  and  most 
efficacious   methods   of  performing  his  duties  and   conducting  his  office 
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he  shall  attend  the  annual  meeting  of  the  state  association  of  county 
horticultural  commissioners,  and  such  other  meetings  as  the  state  com- 
missioner of  horticulture  shall  require,  and  he  shall  be  paid  his  per  diem 
compensation  and  traveling  expenses  while  so  engaged,  or  while  on  any 
service  that  requires  him  to  go  outside  the  county  when  the  performance 
of  such  service  has  been  authorized  by  the  board  of  supervisors,  or  the 
state  commissioner  of  horticulture.  [Amendment  approved  May  17, 
1917;  Stats.  1917,  p.  634.]* 

§2322d.  Salaries  of  inspectors,  deputy  and  commissioner.  The  salary 
of  inspectors  working  under  the  county  horticultural  commissioner  is 
three  dollars  and  fifty  cents  per  day,  and  the  necessary  traveling  ex- 
penses. The  salary  of  the  deputy  shall  be  five  dollars  per  day  when  in  the 
actual  performance  of  his  dilties,  and  the  necessary  traveling  expenses. 
In  the  case  of  the  commissioner  himself  his  compensation  shall  be  fixed 
by  the  board  of  supervisors,  either  at  not  less  than  ono  thousand  eight 
hundred  dollars  per  year,  or  at  not  less  than  six  dollars  per  day  when 
actually  engaged  in  the  performance  of  his  duties.  He  shall  also  T)e 
allowed  the  necessary  traveling  expenses  incurred  in  the  discharge  of 
his  regular  duties  as  prescribed  in  this  chapter.  [Amendment  approved 
May  17,  1917;  Stats.  1917,  p.  634.] 

§2322f.  Notice  of  arrival  of  imported  nursery  stock,  etc.  Any  per- 
son, persons,  firm  or  corporation,  who  shall  receive,  bring,  or  cause  to 
be  brought  into  any  county  or  locality  of  the  state  of  California  from 
another  county  or  locality  within  said  state  any  nursery  stock,  trees, 
shrabs,  plants,  vines,  cuttings,  grafts,  scions,  buds,  or  fruit  pits,  or  fruit 
or  vegetables,  or  seed,  for  the  purpose  of  planting  or  propagating  the 
same,  or  any  or  all  such  shipments  of  nursery  stock,  trees,  shrubs,  plants, 
vines,  cuttings,  grafts,  scions,  buds,  or  fruit  pits,  or  fruit  or  vegetables, 
or  seed  or  containers  thereof  or  other  orchard  appliances,  which  the 
county  horticultural  commissioner  or  the  state  commissioner  of  horti- 
culture may  consider  liable  to  be  infested  or  infected  with  dangerous 
insect  pests  or  plant  diseases  or  noxious  weed  seeds  and  which  if  so 
infested  or  infected  would  constitute  a  dangerous  menace  to  the  orchards, 
farms  and  gardens  of  the  county  or  state,  shall  immediately  after  the 
arrival  thereof  notify  the  county  commissioner  of  horticulture,  his 
deputy,  or  nearest  inspector  of  the  county  in  which  such  nursery  stock, 
or  fruit  or  vegetables,  or  seed,  arc  received,  of  their  arrival,  and  hold 
the  same  without  unnecessarily  moving  or  placing  such  articles  where 
they  may  be  harmful,  for  immediate  inspection  by  such  county  commis- 
sioner of  horticulture,  his  deputy,  inspector,  or  deputy  quarantine  officer 
or  guardian.     [New  section  added  May  17,  1917;  Stats.  1917,  p.  635.] 

§2322g.  Marking  of  sMpments.  Manifests.  Each  carload,  case, 
package,  crate,  bale,  or  bundle  of  trees,  shrubs,  plants,  vines,  cuttings, 
grafts,  scions,  buds,  fruit  pits,  or  frijit  or  vegetables,  or  seed,  imported 
or  brought  into  any  county  of  the  state  of  California  from  another 
county  within  said  state  for  planting  or  propagation  purposes,  shall  have 
plainly  and  legibly  marked  thereon  in  a  conspicuous  manner  and  place, 
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the  name  and  address  of  the  shipper,  owner  or  owners,  or  person  for- 
warding or  shipping  same,  and  also  the  name  of  the  person,  firm  or  cor- 
poration to  whom  the  same  is  forwarded  or  shipped,  or  his  or  its  respon- 
sible agents.  A  manifest  showing  the  contents  of  each  shipment,  also 
the  name  of  the  locality  where  the  contents  were  grown  and  a  statement 
of  the  contents  therein  shall  be  made  to  the  county  horticultural  com- 
missioner having  jurisdiction  at  the  point  of  destination  when  shipment 
is  made.     [New  section  added  May  17,  1917;  'Stats.  1917,  p.  636.] 

§23221l  Infected  shipments  public  nuisance.  Shipment  disinfected. 
Wlien  returned  or  dSstroyed.  When  disinfected.  When  any  shipment 
of  nursery  stock,  trees,  vines,  plants,  shrubs,  cuttings,  grafts,  scions, 
buds,  fruit  pits,  or  fruit  or  vegetablea,  or  seed,  imported  or  brought  into 
any  county  or  locality  of  the  state  of  California  from  another  county 
or  locality  within  such  state,  is  found  to  be  infested  or  infected  with 
any  species  of  injurious  insects,  or  their  eggs,  larvae  or  pupae,  or  other 
animal  or  plant  diseases  or  noxious  weed  seeds  which  would  cause  dam- 
age or  be  liable  to  cause  damage  to  the  orchards,  vineyards,  gardens  or 
farms  of  any  county  of  the  state  of  California,  all  material  in  shipment 
found  to  be  so  infested  or  infected  shall  be  deemed  a  public  nuisance, 
shall  be  refused  delivery,  and  shall  be  immediately  returned  to  the  point 
of  shipment  or  destroyed,  at  the  option  and  expense  of  the  owner  or 
owners,  or  his  or  their  responsible  agents.  The  remainder  of  such  ship- 
ment shall  be  disinfected  under  the  directions  of  the  county  horticul- 
tural commissioner  making  such  inspection  and  in  a  manner  as  provided 
for  in  section  two  thousand  three  hundred  twenty-two  i  of  this  act; 
provided,  however,  that  when  any  shipment  of  nursery  stock,  trees, 
vines,  plants,  shrubs,  cuttings,  grafts,  scions,  buds,  fruit  pits,  or  fruit 
or  vegetables,  or  seed  or  their  containers  or  orchard  appliances  imported 
or  brought  into  any  county  or  locality  of  the  state  of  California  from 
another  county  or  locality  within  said  state,  is  found  to  be  infested  or 
infected  with  any  species  of  injurious  insects,  or  their  eggs,  larvae,  or 
pupae,  or  other  injurious  animal  or  plant  diseases  or  noxious  weed  seeds 
not  known  to  exist  in  the  county  or  locality  in  which  said  shipment  is 
delivered,  or  if  there  is  reasonable  cause  to  presume  it  may  be  so  in- 
fested or  infected  the  entire  shipment  shall  be  refused  admittance  and 
shall  be  immediately  returned  to  point  of  shipment  or  destroyed  at  the 
option  and  expense  of  the  owner  or  owners,  or  his  or  their  responsible 
agents;  provided,  further,  that  when  any  shipment  of  nursery  stock, 
trees,  vines,  plants,  shrubs,  cuttings,  grafts,  scions,  buds,  fruit  pits,  or 
fruit  or  vegetables,  or  seed,  imported  or  brought  into  any  county  or 
locality  of  the  state  of  California  from  another  county  or  locality  within 
said  state,  is  found  to  be  infested  or  infected  with  any  species  of  in- 
jurious insects  or  their  eggs,  larvae  or  pupae,  or  plant  diseases  or  noxious 
weed  seeds  which  are  of  common  occurrence  in  the  county  or  locality 
into  which  it  is  shipped  or  transported,  and  which  may  be  exterminated 
by  such  treatment  as  may  be  prescribed  in  section  two  thousand  three 
hundred  twenty-two  i  of  this  act  and  under  the  ',Urection  of  the  county 
horticultural  commissioner  of  the  county  in  which  it  is  received,  the 
same  may  be  disinfected  or  cleaned  at  the  expense  of  the  owner  or 
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owners  or  his  or  their  responsible  agents,  in  a  manner  satisfaiitory  to 
the  connty  horticultural  commissioner  making  the  inspection,  and  after 
8Qch  treatment  the  shipment  may  be  delivered  to  the  consignee.  Any 
and  everj  provision  of  this  act  relating  to  shipment  or  transportation 
of  niirsery  stock,  trees,  shrabs,  plants,  vines,  cuttings,  grafts,  scions, 
buds,  or  fruit  pits,  or  fruit,  or  vegetables,  or  seed  from  one  county  of 
the  state  of  California  to  another  county  of  sai^  state,  shall  apply 
equally  and  identically  to  such  shipment  or  transportation  of  such  arti- 
cles from  one  locality  to  another  locality  within  the  same  county  of  said 
state.     [New  section  added  May  17,  1917;  Stats.  1917,  p.  636.] 

§23221.  Names  of  insects,  etc.,  promulgated.  Advice  on  treatment. 
The  state  commissioner  of  horticulture  is  hereby  empowered  and  directed 
from  time  to  time  to  ascertain  and  determine,  and  promulgate  the  names 
and  descriptions  of  insects,  animals  and  diseases  that  may  cause  injury 
to  orchards,  vineyards,  gardens,  fruit  or  nut  bearing  or  ornamental  trees, 
vines,  plants,  nursery  stock,  fruit,  nuts,  vegetables  or  seed,  and  to  ascer- 
tain,  and  advise  the  proper  methods  of  treatment,  disposal  and  disinfec- 
tion of  nursery  stock,  trees,  vines,  plants,  fruit,  nuts,  vegetables  or  seed, 
and  the  containers  thereof  which  may  be  found  to  be  infested  or  in- 
fected with,  or  which  may  have  been  exposed  to  infection  or  infestation 
by  any  such  insect  or  its  eggs,  larvae  or  pupae,  or  any  such  animal  or 
plant  diseases.     [New  section  added  May  17,  1917;  Stats.  1917,  p.  637.] 

§2322J.  Penalty.  Any  person,  persons,  firm  or  corporation  violating 
any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misde^ieanor  and 
shall  be  punished  by  imprisonment  in  the  county  jail  for  a  period  not 
exceeding  six  months  or  by  a  fine  not  exceeding  five  hundred  dollars, 
or  by  both  fine  and  imprisonment.  [New  section  added  May  17,  1917; 
State.  1917,  p.  638.] 

§2643.  Powers  of  supervisors  over  roads.  [See  another  section  2643 
adopted  at  the  same  session  of  the  legislature,  post.]  The  boards  of 
supervisors  of  the  several  counties  of  the  state  shall  have  general  super- 
vision over  the  roads  within  their  respective  counties.  They  must  by 
proper  order: 

1.  Survey,  etc.  Canse  to  be  surveyed,  viewed,  laid  out,  recorded, 
opened,  and  worked,  such  highways  as  are  necessary  to  public  con- 
venience as  in  this  chapter  provided. 

2.  Becord  highways.  Cause  to  be  recorded  as  highways  all  highways 
which  have  become  such  by  usage,  dedication  or  abandonment  to  the 
public,  or  by  any  other  means  provided  by  law,  and  to  prepare  and 
record  proper  deeds  and  titles  thereto, 

3.  Abandonment  of  ways.  Abolish  or  abandon  such  as  are  not  neces- 
sary. 

4.  Right  of  way.  Acquire  the  right  of  way  over  private  property 
for  the  use  of  public  highways,  and  for  that  purpose  require  the  district 
attorney  to  institute  proceedings,  under  title  seven,  part  three,  of  the 


§  2643  POLITICAL  CODE.  272 

Code  of  Civil  Procedure,  and  to  pay  therefor  from  the  general  road 
fund  or  the  district  road  fund  of  the  county. 

5.  Bead  tax.     Levy  a  property  tax  for  road  purposes. 

6.  G-uide-poBts.  Cause  to  be  erected  and  maintained  at  the  intersec- 
tions and  crossings  of  highways,  guide-posts,  properly  inscribed. 

7.  Apportionment  of  road  tax.  Cause  the  road  tax  collected  each 
year  to  be  apportioned  to  the  several  road  districts  entitled  thereto,  and 
kept  by  the  county  treasurer  in  separate  funds. 

8.  Audit  claims.     Audit  all  claims  on  the  funds  set  apart  for  highway 
,   purposes,  and  specify  the  fund,  or  funds,  from  which  the  whole  or  any 

part  of  any  claim,  or  claims,  must  be  paid. 

9.  G-ates.  In  their  discretion,  they  may  provide  for  the  establish- 
ment of  gates  on  the  public  highways,  in  certain  cases,  to  avoid  the 
necessity  of  building  road  fences,  and  prescribe  rules  and  regulations 
for  closing  the  same,  and  penalties  for  violating  said  rules;  provided, 
that  the  expense  for  the  erection  and  maintenance  of  such  gates  shall 
in  all  cases  be  borne  by  the  party  or  parties  for  whose  immediate  benefit 
the  same  shall  be  ordered. 

10.  Sprinkling.    Boads  may  be  paid  for  out  of  general  fnnd.    For  the 

purpose  of  sprinkling  the  roads  in  any  part  of  the  county  with  oil  or 
water,  the  board  of  supervisors  may  erect  and  maintain  waterworks  and 
oil  tanks  and  reservoirs,  and  for  such  purposes  may  purchase  or  lease 
real  or  personal  properly.  The  costs  of  such  waterworks,  oil  tanks 
and  reservoirs  and  the  sprinkling  of  said  roads  with  oil  or  water  may 
be  charged  to  the  general  county  fund,  the  general  road  fund,  or  the 
district  fund  of  the  district  or  districts  benefited. 

Whenever  it  is  determined  by  a  four-fifths  vote  of  the  board  of  super- 
visors of  any  county  that  the  public  convenience  and  necessity  demand 
the  acquisition  or  construction  of  a  new  road  in  excess  of  three  miles 
in  length  or  the  grading,  regrading,  paving  or  macadamizing  of  any 
existing  road,  in  excess  of  three  miles  in  length,  and  that  the  cost  of 
such  new  road  when  acquired  and  constructed,  or  the  cost  of  grading, 
regrading,  paving  or  macadamizing  such  existing  road,  will  be  too  great 
to  pay  out  of  any  of  the  road  funds  of  the  county,  the  board  of  super- 
visors may,  by  resolution  passed  by  a  four-fifths  vote  of  said  board, 
determine  to  acquire  or  construct  such  new  road,  or  grade,  or  regrade, 
pave,  or  macadamize  such  existing  road,  and  if  the  cost  of  such  new 
road  when  constructed,  or  the  cost  of  grading,  regrading,  paving  or 
macadamizing  such  existing  road,  when  completed,  shall  exceed  fiVe 
thousand  dollars,  such  cost  may  be  charged  to  the  general  county  fund, 
the  general  road  fund  or  the  district  fund  of  the  district  or  district* 
benefited. 

11.  Surveyor  to  submit  estimates.  Advertising  for  bids.  Form  of 
advertisement.  Posting  of  advertisement.  Contractor  to  pay  surveyor. 
Work  costing  over  five  hundred  dollars.  Whenever  it  shall  be  deter- 
mined that  any  grading,  graveling,  macadamizing,  ditching,  sprinkling, 
or  other  work  upon  highways  is  necessary,  and  is  to  be  done,  and  where 
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the  estimated  cost  of  ^uch  work  amounts  to  one  thousand  dollars,  the 
board  of  supervisors  must,  by  proper  order,  direct  the  county  surveyor 
to  make  definite  surveys  of  the  proposed  work,  and  to  prepare  profiles 
and  cross-sections  thereof,  and  to  submit  the  same  with  the  estimate 
of  the  amount  or  amounts  of  work  to  be  done,  and  cost  thereof,  and 
with  specifications  thereof.  Said  report  shall  be  prepared  in  duplicate, 
one  copy  to  be  filed  in  the  surveyor's  office,  and  the  other  to  be  filed 
with  the  clerk  of  the  board  of  supervisors. 

The  board  upon  receipt  of  such  report  must  advertise  for  bids  for 
the  performance  of  the  work  specified.  Such  advertisement  for  bids 
must  be  published  for  two  weeks  in  two  newspapers,  one  published  at 
the  county  s^at  and  the  other  at  a  point  nearest  the  proposed  work. 

Such  advertisement  must  be  in  the  following  form: 

"Office  of  the  clerk  of  the  board  of  supervisors, 

county,  ,  19 — . 

Sealed  bids  will  be  received  by  the  clerk  of  the  board  of  supervisors 

of county,  at  his  office,  until o'clock  —  M.,  ,  ,  191 — , 

for y  on  ,  in  district,  in  county. 

Specifications  for  this  work  are  on  file  in  the  office  of  the  said  board, 
to  which  bidders  are  hereby  referred. 


Clerk  of  the  board  of  supervisors  of  the  county  of  - 

And  such  advertisement  must  also  be  posted,  for  at  least  two  weeks 
prior  to  the  opening  of  the  bids  for  the  proposed  work,  in  three  con- 
spicnous  places  in  the  district  or  districts  in  which  the  proposed  work 
lies,  and  one  at  the  site  of  the  proposed  work.  Bids  must  be  inclosed 
in  sealed  envelope,  addressed  to  the  clerk  of  the  board  of  supervisors, 

and  must  be  indorsed,  "Bids  for  ,"  and  must  be  delivered  to  said 

clerk  prior  to  the  hour  specified  in  the  advertisement.  The  board  shall 
publicly  open  and  read  such  bids  as  may  be  submitted,  and  must  award 
the  contract  for  the  work  to  the  lowest  bidder;  unless  it  shall  appear 
to  the  board  that  the  bids  are  too  high,  ^smd  the  work  can  be  done 
more  cheaply  by  day  labor,  in  which  case  the  bids  must  be  rejected, 
and  the  work  ordered  done  by  the  road  commissioner,  or  commissioners, 
in  whose  district  or  districts  the  work  may  be  situated.  In  case  the 
work  shall  be  let  by  contract,  monthly  or  quarterly  payments  may  be 
made  thereon  upon  the  receipt  of  a  certified  estimate  by  the  county 
surveyor  of  the  amount  of  work  done  during  the  preceding  month  or 
quarter,  to  the  extent  of  seventy-five  per  cent  of  the  value  of  said 
work,  the  remaining  twenty-five  per  cent  being  due  on  the  completion 
of  the:  work. 

The  services  of  the  surveyor  in  making  such  partial  estimates  must 
be  paid  for  by  the  contractor.  Upon  the  completion  of  the  work,  the 
county  surveyor  must  examine  the  same,  and  if  completed  in  accord- 
ance with  the  specifications  thereof,  he  must  submit  to  the  board  of 
supervisors  a  certificate  over  his  signature  and  official  seal  to  the  effect 
that  such  work  by  the  contractor  therefor,  has  been  completed  in  accord- 
ance with  the  specifications  therefor,  and  recommending  its  acceptance. 

18 
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The  board  shall  thereupon  audit  the  same  and  direct  its  payment  out 
of  the  proper  fund  or  funds. 

Whenever  the  estimated  cost  of  such  grading,  graveling,  macadamiz- 
ing, ditching,  sprinkling,  or  other  work  exceeds  five  hundred  dollars  and 
is  less  than  one  thousand  dollars,  the  board  of  supervisors  must  cause 
the  same  to  be  performed  bj  contract  awarded  to  the  lowest  bidder, 
in  the  same  manner  as  where  the  estimated  cost  amounts  to  one  thou- 
sand dollars,  unless  such  board  shall  by  resolution  passed  by  a  four- 
flfths  vote,  determine  that  it  is  to  the  public  advantage  and  convenience 
not  to  do  such  work  by  contract;  in  which  event,  such  work  shall  be 
done  by  day  labor  under  the  supervision  of  the  county  surveyor  and 
the  supervisors  of  the  district  wherein  the  work  is  done. 

12.  Side  paths.  In  their  discretion,  they  may  set  apart  on  any  public 
road  or  highway  a  strip  of  land  for  a  side  path,  and  make  an  order 
designating  the  width  of  such  path  and  cause  the  lines  separating  the 
path  from  the  road  to  be  located  and  marked  by  stakes  or  posts,  placed 
at  such  distances  apart  as  they  shall  deem  proper.  After  said  paths 
have  been  set  apart,  and  the  lines  separating  the  same  from  the  road 
have  been  located  and  marked,  as  aforesaid,  the  use  of  the  same  is 
hereby  restricted  to  pedestrians  and  riders  of  bicycles  and  other  vehicles 
propelled  solely  by  the  power  of  the  rider. 

Expense  of  erecting  and  maintaining  such  path  may  be  charged  to 
the  general  county  fund,  the  general  road  fund,  and  the  district  fund 
of  the  district  or  districts  benefited.  [Amendment  approved  April  25, 
1917;  Stats.  1917,  p.  196.] 

§  2643.  Power  of  boards  of  supervisors  over  roads.  [See  another  sec- 
tion 2643  adopted  at  the  same  session  of  the  legislature,  ante.]  The 
boards  of  supervisors  of  the  several  counties  of  the  state  shall  have 
general  supervision  over  the  roads  within  their  respective  counties. 
They  must  by  proper  order: 

1.  Cause  ^0  be  surveyed,  viewed,  laid  out,  recorded,  opened,  and 
worked,  such  highways  as  are  necessary  to  public  convenience,  as  in 
this  chapter  provided. 

2.  Cause  to  be  recorded  as  highways  all  highways  which  have  become 
such  by  usage,  dedication  or  abandonment  to  the  public,  or  by  any  other 
means  provided  by  law,  and  to  prepare  and  record  proper  deeds  and 
titles  thereto. 

3.  Abolish  or  abandon  such  as  are  not  necessary. 

4.  Acquire  the  right  of  way  over  private  property  for  the  use  of  public 
highways,  and  for  that  purpose  require  the  district  attorney  to  institute 
proceedings,  under  title  seven,  part  three,  of  the  Code  of  Civil  Procedure, 
and  to  pay  therefor  from  the  general  road  fund  or  the  district  road  fund 
of  the  county. 

5.  Levy  a  property  tax  for  road  purposes. 

6.  Cause  to  be  erected  and  maintained,  at  the  intersections  and  cross- 
ings of  highways,  guide-posts,  properly  inscribed. 

7.  Cause  the  road  tax  collected  each  year  to  be  apportioned  to  the 
several  road  districts  entitled  thereto,  and  kept  by  the  county  treasurer 
in  separate  funds. 
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8.  Andit  all  claims  on  the  funds  set  apart  for  Mghway  purposes,  and 
specify  the  fund,  or  funds,  from  whieh  the  whole  or  any  part  of  any 
claim,  or  claims,  must  be  paid. 

9.  In  their  discretion,  they  may  provide  for  the  establishment  of  gates 
on  the  public  highways,  in  certain  cases,  to  avoid  the  necessity  of  build- 
ing road  fences,  and  prescribe  rules  and  regulations  for  closing  the  same, 
and  penalties  for  violating  said  rules;  provided,  that  the  expense  for 
the  erection  and  maintenance  of  such  gates  shall  in  all  cases  be  borne  by 
the  party  or  parties  for  whose  immediate  benefit  the  same  shall  be 
ordered. 

10.  For  the  purpose  of  sprinkling  the  roads  in  any  part  of  the  county 
with  oil  or  water,  the  board  of  supervisors  may  erect  and  maintain 
waterworks  and  oil  tanks  and  reservoirs,  and  for  such  purposes  may 
purchase  or  lease  real  or  personal  property.  The  costs  of  such  water- 
works, oil  tanks  and  reservoirs  and  the  sprinkling  of  said  roads  with 
oil  or  water  may  be  charged  to  the  general  county  fund,  the  general 
load  fund,  or  the  district  fund  of  the  district  or  districts  benefited. 

Whenever  it  is  determined  by  a  four-fifths  vote  of  the  board  of 
supervisors  of  any  county  that  the  public  convenience  and  necessity  de- 
mand the  acquisition  or  construction  of  a  new  road  in  excess  of  three 
miles  in  length  or  the  grading,  regrading,  paving  or  macadamizing  of  any 
existing  road,  in  excess  of  three  miles  in  length,  and  that  the  cost  of  such 
new  road  when  acquired  and  constructed,  or  the  cost  of  grading,  re- 
grading,  paving  or  macadamizing  such  existing  road,  will  be  too  great 
to  pay  out  of  any  of  the  road  funds  of  the  county,  the  board  of  super- 
visors may,  by  resolution  passed  by  a  four-fifths  vote  of  said  board, 
determine  to  acquire  or  construct  such  new  road,  or  grade,  or  regrade, 
pave,  or  macadamize  such  existing  road,  and  if  the  cost  of  such  new 
road  when  constructed,  or  the  cost  of  grading,  regrading,  paving  or 
macadamizing  such  existing  road,  when  completed,  shall  exceed  three 
thousand  dollars,  such  cost  may  be  charged  to  the  general  county  fund, 
the  general  road  fund  or  the  district  fund  o*f  the  district  or  district^ 
henefited. 

11.  Whenever  it  shall  be  determined  that  any  grading,  graveling, 
macadamizing,  ditching,  sprinkling,  or  other  work  upon  highways  is 
necessary,  and  is  to  be  done,  and  where  the  estimated  cost  of  such  work 
amounts  to  one  thousand  dollars,  the  board  of  supervisors  must,  by 
proper  order,  direct  the  county  surveyor  to  make  definite  surveys  of  the 
proposed  work,  and  to  prepare  profiles  and  cross -sections  thereof,  and 
to  submit  the  same  with  the  estimate  of  the  amount  or  amounts  of  work 
to  be  done,  and  cost  thereof,  and  with  specifications  thereof.  Said  report 
shall  be  prepared  in  duplicate,  one  copy  to  be  filed  in  the  surveyor's 
office,  and  the  other  to  be  filed  with  the  clerk  of  the  board  of  supervisors. 
The  board  upon  receipt  of  such  report  must  advertise  for  bids  for  the 
performance  of  the  work  specified.  Such  advertisement  for  bids  must 
be  published  prior  to  the  day  fixed  for  the  opening  of  bids,  for  at  least 
once  a  week  for  a  period  of  two  weeks  in  a  newspaper  of  general  circula- 
tion printed  and  published  in  said  county. 


§  2643  POLITICAL  CODE.  276 

Such  advertisement  shall  be  in  substantially  the  following  form: 
Office  of  the  clerk  of  the  board  of  supervisors. 

county, f  19—. 

Sealed  bids  will  be  received  by  the  clerk  of  the  board  of  supervisors 

of  county,  at  his  office,  until  o'clock  —  M., 19 — , 

for ,  on ,  in district,  in county. 

Specifications  for  this  work  are  on  file  in  the  office  of  the  said  board, 
to  which  bidders  are  hereby  referred. 


Clerk  of  the  board  of  supervisors  of  the  county  of . 

Bids  must  be  inclosed  in  sealed  envelope,  addressed  to  the  clerk  of 

the  board  of  supervisors,  and  must  be  indorsed,  *'Bids  for  ,"  and 

must  be  delivered  to  said  clerk  prior  to  the  hour  specified  in  the  adver- 
tisement. The  board  shall  publicly  open  and  read  such  bids  as  may  be 
submitted,  and  must  award  the  contract  for  the  work  to  the  lowest  bid- 
der; unless  it  shall  appear  to  the  board  that  the  bids  are  too  high,  and 
the  work  can  be  done  more  cheaply  by  day  labor,  in  which  case  the  bids 
must  be  rejected,  and  the  work  ordered  done  by  the  road  commissioner, 
or  commissioners,  in  whose  district  or  districts  the  work  may  be  situated. 
In  case  the  work  shall  be  let  by  contract,  monthly  or  quarterly  payments 
may  be  made  thereon  upon  the  receipt  of  a  certified  estimate  by  the 
county  surveyor  of  the  amount  of  work  done  during  the  preceding  month 
or  quarter,  to  the  extent  of  seventy-five  per  cent  of  the  value  of  said 
work,  the  remaining  twenty-five  per  cent  being  due  on  the  completion 
of  the  work.  Upon  the  completion  of  the  work,  the  county  surveyor 
must  examine  the  same,  and  if  completed  in  accordance  with  the  specifi- 
cations thereof,  he  must  submit  to  the  board  of  supervisors  a  certificate 
over  his  signature  and  official  seal  to  the  effect  that  such  work  by  the 
contractor  therefor,  has  been  completed  in  accordance  with  the  specifi- 
cations therefor,  and  recommending  its  acceptance.  The  board  shall 
thereupon  audit  the  same  and  direct  its  payment  out  of  the  proper  fund 
or  funds. 

Whenever  the  estimated  cost  of  such  grading,  graveling,  macadamiz- 
ing, ditching,  sprinkling,  or  other  work  exceeds  five  hundred  dollars  and 
is  less  than  one  thousand  dollars,  the  board  of  supervisors  must  cause 
the  same  to  be  performed  by  contract  awarded  to  the  lowest  bidder,  in 
the  same  manner  as  where  the  estimated  cost  amounts  to  one  thousand 
dollars,  unless  such  board  shall  by  resolution  passed  by  a  four-fifths  vote, 
determine  that  it  is  to  the  public  advantage  and  convenience  not  to  do 
such  work  by  contract,  in  which  event,  such  work  shall  be  done  by  day 
labor  under  the  supervision  of  the  county  surveyor  and  the  supervisors 
of  the  district  wherein  the  work  is  done. 

12.  In  their  discretion,  they  may  set  apart  on  any  public  road  or  high- 
way a  strip  of  land  (for  a  side  path),  and  make  an  order  designating 
the  width  of  such  path  and  cause  the  lines  separating  the  path  from  the 
road  to  be  located  and  marked  by  stakes  or  posts,  placed  at  such  dis- 
tances apart  as  they  shall  deem  proper.  After  said  paths  have  been 
set  apart,  and  the  lines  separating  the  same  from  the  road  have  been 
located  and  marked,  as  aforesaid,  the  use  of  the  same  is  hereby  re- 
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stricted  to  pedestrians  and  riders  of  bicycles  and  other  vehicles  pro- 
pelled solely  by  the  power  of  the  rider.  Expense  of  erecting  an<)^  main- 
taining snch  path  may  be  charged  to  the  general  county  fund,  the 
general  road  fund,  and  the  district  fund  of  the  district  or  districts  bene- 
fited.    [Amendment  approved  May  26,  1917;  Stats.  1917,  p.  1208.] 

§2646.    Highways  in  charge  of  supervisors.    Whenever   any   of  the 
highways  of  a  county  have  been  constructed  or  improved  under  the  pro- 
visions oi  an  act  entitled  "An  act  providing  for  the  laying  out,  con- 
structing, straightening,  improvement  and  repair  of  main  public  high- 
ways in  any  county,  providing  for   the  voting,  issuing  and  selling  of 
county  bonds  and  the  acceptance  of  donations  to  pay  for  such  work  and 
improvements,  providing  for  a  highway  commission  to  have  charge  of 
such  work  and  improvements,  and  authorizing  cities  and  towns  to  im- 
prove the  portions  of  such  highways  within  their  corporate  limits  and 
to  issue  and  sell  bonds  therefor,"  approved  March  19,  1907,  and  all  acts 
amendatory  thereof  or  supplementary  thereto,  the  board  of  supervisors 
of  said  county  shall  have  the  charge  of  the  maintenance  and  repair  of 
said  highways  and  may  employ  a  superintendent  or  inspector  to  have 
charge  of  the  repairing  and  maintenance  of  all  of  said  roads  under  the 
orders  and  direction  of  said  board,  and  may  employ  such  workmen  and 
purchase  such   materials,  equipments,   tools   and   appliances  as   may   be 
necessary  to  maintain  said  roads  and  keep  them  in  repair,  the  cost  of 
such  maintenance  and  repair  to  be  paid  out  of  the  general  fund  of  tha 
county.    Nothing  herein  contained  shall  prevent  the  board  from  having 
any  such  work  of  repair  or  maintenance  done  by  contract  under  the  pro- 
visions of  section  two  thousand  six  hundred  forty-three,  if  they  deem  it 
advisable.     At  the  option  of  the  board  of  supervisors,  expressed  by  reso- 
lution, the  provisions  of  this  section  shall  apply  to  such  highways  of  the 
county  as  may  be  specified  in  such  resolution,  constructed  or  improved 
under   the  provisions   of   subdivision   ten    of   section    two    thousand   six 
hundred  forty-three  of  the  Political  Code,  and  paid  for  out  of  the  general 
fund  of  said  county.     [Amendment  approved  April  16,  1917;  Stats.  1917, 
p.  137.] 

§2697.  Petitioii  to  abandon  highways.  Any  ten  freeholders,  two  of 
whom  must  be  residents  of  the  road  district  in  which  some  part  of  the 
property  affected  is  situated,  and  who  are  taxable  therein  for  road  pur- 
poses, may  petition  the  board  of  supervisors  in  writing  to  vacate,  dis- 
continue, abandon  and  abolish  any  public  highway,  road,  street,  avenue, 
alley,  lane  or  place,  or  any  part  of  any  such  road,  street,  avenue,  alle}', 
lane  or  place.     [Amendment  approved  March  23,  1917;  Stats.  1917,  p.  2-4.] 

§  2745.  Mnnicipal  corporation  may  be  included  in  road  division.  Any 
portion  of  a  county  not  contained  in  a  permanent  road  division  may  be 
formed  into  a  permanent  road  division  under  the  provision  of  this  act, 
and  when  so  formed  shall  have  the  powers  herein  enumerated  and  such 
as  may  hereafter  be  conferred  thereon  by  law;  provided,  that  a  munici- 
pal corporation  for  the  purpose  of  this  act  shall  not  be  considered  a 
permanent  road  division  and  may  be  included  therein.  [Amendment 
approved  April  19,  1917;  Stats.  1917,  p.  144.] 
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§297911.  Duties  of  coroner  regarding  contagious  diseases.  Duties  of 
physician.  Duties  of  state  board  of  health.  It  is  the  duty  of  each 
coroner,  and  of  every  county,  city  and  county,  city  or  town  health  offi- 
cer, knowing  or  having  reason  to  believe,  that  any  case  of  cholera, 
plague,  yellow  fever,  malaria,  leprosy,  diphtheria,  scarlet  fever,  small- 
pox, typhus  fever,  typhoid  fever,  paratyphoid  fever,  anthrax,  glanders, 
epidemic  cerebrospinal  meningitis,  tuberculosis,  pneumonia,  dysentery, 
erysipelas,  uncinariasis  or  hookworm,  trachoma,  dengue,  tetanus,  .measles, 
German  measles,  chickenpox,  whooping  cough,  mumps,  pellagra,  beri- 
beri, Bocky  Mountain  spotted  (or  tick)  fever,  syphilis,  gonococcus  in- 
fection, rabies,  poliomyelitis,  or  any  other  contagious  or  infectious  dis- 
ease exists,  or  has  recently  existed,  within  the  city,  county,  city  and 
county,  town,  or  township  of  which  he  is  such  officer,  to  take  such  meas- 
ures as  may  be  necessary  to  prevent  the  spread  of  such  disease,  and  to 
report  at  once  in  writing  such  cases  to  the  secretary  of  the  state  board 
of  health  at  Sacramento. 

It  is  also  the  duty  of  every  attending  or  consulting  physician,  nurse, 
or  other  person  having  charge  of  or  caring  for  any  person  afflicted  with 
any  of  said  contagious  diseases,  to  report  at  once  in  writing  to  the  local 
health  officer  the  nature  of  the  disease,  the  name  of  the  person  afflicted 
and  the  place  of  his  or  her  confinement;  provided,  however,  that  syphilis 
and  gonococcus  infection  shall  be  reported  by  office  number  only;  pro- 
vided, further,  that  official  records  of  tuberculosis  cases  shall  be  for 
official  use  only  and  not  open  to  private  inspection. 

The  state  board  of  health,  or  its  secretary,  upon  being  informed  of 
any  such  contagious  or  infectious  disease,  may  thereupon  take  such 
measures  as  may  be  necessary  to  ascertain  the  nature  of  such  disease 
and  prevent  the  spread  of  such  contagion,  and  to  that  end,  said  state 
board  of  health,  or  its  secretary,  may,  if  deemed  proper,  take  posses- 
sion or  control  of  the  body  of  any  living  person,  or  the  corpse  of  any 
deceased  person,  and  may  direct  and  take  such  means  as  may  be  deemed 
expedient  to  arrest  or  prevent  the  further  spread  of  such  disease. 
[Amendment  approved  April  24,  1917;  Stats.  1917,  p.  171.] 

§  2984.  Rules  of  state  board  of  health:  duty  of  local  officers.  Reports 
to  state  board.  Registration  of  deaths,  enforcement  of  act  for.  It  shall 
be  the  duty  of  the  health  officer  of  each  municipality  and  incorporated 
town  within  this  state  to  enforce  within  such  municipality  and  incorpo- 
rated town  all  orders,  rules,  and  regulations  concerning  health  and  quar- 
antine, and  the  registration,  certification,  and  reporting  of  births,  mar- 
riages and  deaths  as  prescribed  or  directed  by  the  state  board  of  health, 
and  it  shall  be  the  duty  of  such  health  officer  to  report  in  writing  to 
the  state  board  of  health  at  such  times  as  said  board  shall  require,  all 
infectious,  contagious  and  communicable  diseases  in  man  or  beast  which 
shall  come  to  his  knowledge,  upon  blanks  furnished  by  the  state  board 
of  health.  Said  health  officer,  in  cases  of  local  epidemic  of  disease  shall 
report  to  the  state  board  of  health  all  facts  concerning  the  disease  and 
the  measures  taken  to  prevent  or  abate  its  spread,  infection,  or  con- 
tagion. Every  such  health  officer  shall  strictly  observe  and  enforce 
within   such   municipality   or  incorporated   town   the  provisions   of   "An 


279  poLinoAL  CODE.        §§  3061, 3062 

aet  for  the  registration  of  deaths,  the  issuance  and  registration  of  burial 
and  disinterment  permits  and  the  establishment  of  registration  districts 
in  eoonties,  cities  and  counties,  cities  and  incorporated  towns,  under  the 
superintendence  of  the  state  bureau  of  vital  statistics  and  prescribing 
the  powers  and  duties  of  registrars,  coroners,  physicians,  undertakers, 
sextons  and  other  persons  in  relation  to  such  registration  and  fixing 
penalties  for  the  violation  of  this  act,"  approved  March  18,  1905,  and 
also  the  provisions  of  chapter  three  of  title  seven  of  part  three  (sections 
three  thousand  seventy-four  to  three  thousand  eighty -four)  of  the  Poiiti 
cal  Code  of  the  state  of  California  relating  to  the  registration,  certifi- 
cation and  reporting  of  marriages,  births,  and  deaths,  and  shall  promptly 
report  to  the  state  board  of  health  all  violations  of  the  state  health 
laws  and  of  the  law  relating  to  the  registration,  certification  and  report- 
ing of  marriages,  births  and  deaths  which  shall  come  to  his  knowledge. 
[Amendment  approved  April  24,  1917;  Stats.  1917,  p.  172.] 

§3061.  Health  officer  appointed.  Duties.  The  board  of  trustees, 
council  or  other  legislative  body,  by  whatever  name  known,  of  any 
incorporated  city  or  town  of  this  state,  shall  by  ordinance  adopt  for  the 
regulation  of  sanitary  matters  within  the  city  or  town,  such  rules  and 
regulations  relative  thereto  as  are  necessary  and  proper,  and  not  con- 
trary to  law,  and  shall  supervise  all  matters  pertaining  to  the  sanitary 
condition  of  the  city  or  town;  provided,  that  no  part  of  this  section 
shall  be  construed  to  prevent  the  appointment  by  the  board  or  council 
or  other  legislative  body  of  a  board  of  health  which  shall  be  advisory 
to  the  health  ofScer. 

Every  such  board  or  council  or  other  legislative  body  shall  appoint 
a  health  oflScer  who  shall  receive  for  his  services  such  compensation  as 
may  be  determined  by  said  appointing  body  and  shall  hold  office  at  its 
pleasure.  Immediately  after  the  appointment  of  the  health  officer  the 
board  or  council  shall  notify  the  secretary  of  the  state  board  of  health 
of  the  appointment  and  the  name  and  address  of  the  appointee. 

Each  health  officer  of  an  incorporated  city  or  town  must: 

First — Enforce   and   observe — 

(a)  All  orders  and  ordinances  of  the  board  of  trustees  or  council 
of  his  city  or  town  pertaining  to  health  and  sanitary  matters. 

(b)  All  orders,  quarantine  regulations  and  rules  prescribed  by  the 
state  board  of  health. 

(c)  All  statutes  relating  to  the  public  health  and  to  vital  statistics. 
Second — Report   to    the   secretary   of    the   state   board    of   health    at 

Sacramento  at  such  times  as  the  state  board  may  require: 

(a)  The  sanitary  condition  of  his  locality. 

(b)  The  number  of  deaths,  with  the  cause  of  each,  as  near  as  can 
be  ascertained,   within   its  jurisdiction   during  the   preceding  month. 

(e)  The  presence  of  epidemic  or  other  dangerous,  contagious,  or  in- 
fectious diseases  and  such  other  matters  within  his  knowledge  or  juris- 
diction as  the  state  board  may  require.  [Amendment  approved  April  24, 
1917;  Btats.  1917,  p.  171.] 

§3062.  SnpeiTiBorB  may  appoint  health  officer  in  lieu  of  board.  [Re- 
pealed by  act  approved  April  19,  1917;  Stats.  1917,  p.  144.] 
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§3064.  Failure  to  provide  health  officer.  The  board  of  supervisoTs 
must  fix  the  salary  or  compensation  of  health  officers,  and  provide 
for  the  expenses  of  enforcing  the  provisions  of  this  article.  If  the 
board  of  supervisors  or  board  of  trustees,  council,  or  other  correspond- 
ing board  of  any  incorporated  town,  neglects  to  provide  a  health  officer 
by  the  first  day  of  July,  eighteen  hundred  and  eighty-seven,  the  state 
board  of  health  may  direct  the  district  attorney  of  the  county  to  begin 
an  action  against  such  board  of  supervisors,  or  board  of  trustees,  or 
corresponding  board,  to  compel  the  performance  of  their  duty,  or  may 
appoint  a  health  officer  for  such  town  or  city,  and  the  expenses  of  such 
health  officer  shall  be  a  charge  against  the  incorporated  city  or  town 
for  which  such  appointment  shall  be  made;  and  when  the  appointment 
is  made  for  unincorporated  towns,  the  expenses  of  the  health  officer 
are  a  charge  against  the  county.  [Amendment  approved  April  24,  1917; 
Stats.  1917,  p.  173.] 

§  3074.  Bureau  of  vital  statistics.  Duty  of  state  registrar.  The  state 
board  of  health  shall  maintain,  at  the  city  of  Sacramento,  a  bureau  of 
vital  statistics  for  the  complete  and  proper  registration  of  births,  mar- 
riages and  deaths,  for  legal,  sanitary  and  statistical  purposes,  which 
bureau  shall  be  under  the  supervision  of  the  state  registrar  of  vital 
statistics.  The  duty  of  the  state  registrar  of  vital  statistics  shall  be 
to  promulgate  and  enforce  all  rules  and  regulations  required  to  carry 
out  the  provisions  of  this  chapter  and  that  may  be  adopted  from  time 
to  time  by  the  state  board  of  health.  [Amendment  approved  April  5, 
1917;  Stats.  1917,  p.  41.] 

§3075.  Employees  of  state  hoard  of  health.  There  shall  be  a  clerk 
of  the  state  board  of  health  who  shall  receive  an  annual  salary  of  one 
thousand  six  hundred  dollars,  such  salary  to  be  paid  in  the  same  manner 
and  at  the  same  time  as  salaries  of  state  officers.  The  state  board  of 
health  may  employ  and  fix  the  compensation  of  other  additional  clerical 
and  professional  assistants,  but  such  compensation  shall  be  paid  from 
its  fund  for  contingent  expenses  provided  for  in  the  general  appro- 
priation act.     [Amendment  approved  May  14,  1917;  Stats.  1917,   p.  436.] 

§3366.  Power  to  impose  business  license  tax.  Boards  of  supervisors 
of  the  counties  of  the  state,  and  the  legislative  bodies  of  the  incor- 
porated cities  and  towns  therein,  shall,  in  the  exercise  of  their  police 
powers,  and  for  the  purpose  of  regulation,  as  herein  provided,  and  not 
otherwise,  have  power  to  license  all  and  every  kind  of  business  not 
prohibited  by  law,  and  transacted  and  carried  on  within  the  limits  of 
their  respective  jurisdictions,  and  all  shows,  exhibitions  and  lawful 
games  carried  on  therein,  to  fix  the  rates  of  license  tax  upon  the  same, 
and  to  provide  for  the  collection  of  the  same  by  suit  or  otherwise;  pro- 
vided, that  every  honorably  discharged  soldier,  sailor,  or  marine  of  the 
United  States  or  confederate  states  who  has  served  in  the  Civil  War, 
any  Indian  War,  the  Spanish-American  War,  any  Philippine  insurrection 
or  in  the  Chinese  relief  expedition,  who  is  physically  unable  to  obtain 
a  livelihood  by  manual  labor,  and  who  shall  be  a  qualified  elector  of 
the  state  of  California,  shall  have  the  right  to  distribute  circulars,  and 
to  hawk,  peddle,  and  vend  any  goods,  wares  or  merchandise,  except  spirit- 
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uoos,  malt,  vinous  or  other  intoxicating  liquor,  without  payment  of  any 
license  tax  or  fee  whatsoever,  whether  municipal,  county  or  state,  and 
the  board  of  supervisors  or  legislative  body  shall  issue  to  such  soldier, 
sailor  or  marine,  without  cost,  a  license  therefor;  provided,  however, 
no  license  can  be  collected  or  any  penalty  for  the  nonpayment  thereof 
enforced  agfiinst  any  commercial  traveler  whose  business  is  limited  to 
the  goods,  wares,  and  merchandise  sold  or  dealt  in  in  this  state  at  whole- 
sale. 

§2.  OonBtruction  of.  This  act  shall  not  be  deemed  to  repeal  any 
act  vesting  municipal  corporations  with  power  to  license  for  revenue 
purposes.     [Amendment  approved  May  5,  1917;  Stats.  1917,  p.  279.] 

§3446.  Petition  for  formation  of  reclamation  district.  Whenever 
the  holders  of  title  or  evidence  of  title  representing  one-half  or  more  of 
any  body  of  swamp  and  overflowed,  salt  marsh,  or  tide-lands,  or  other 
lands  subject  to  flood  or  overflow,  susceptible  of  one  mode  of  reclama- 
tion, desire  to  reclaim  the  same,  they"  may  present  to  the  board  of  super- 
visors of  the  county  in  which  the  lands,  or  the  greater  part  thereof  are 
situated,  at  a  regular  meeting  of  the  board,  a  petition  setting  forth  that 
they  propose  to  form  a  district  for  the  reclamation  of  the  same.  Said 
petition   must   also  set   forth   the   following: 

(1)  A  description  of  the  exterior  boundaris  of  the  proposed  district. 

(2)  The  total  number  of  acres  situate  within  the  said  exterior  bound- 
aries. 

(3)  The  names  of  each  end  every  owner  of  record  of  real  property 
situate  within   the   said   exterior  boundaries. 

(4)  The  county  or  counties  within  which  said  proposed  district  lies, 
and  if  in  more  than  one  county,  the  number  of  acres  of  said  district 
in  each  county.  [Amendment  approved  May  26,  1917;  Stats.  1917, 
p.  1191.] 

§3447.  Verification  and  publication.  The  petition  must  be  verified 
by  the  affidavit  of  one  of  the  petitioners,  and  must  be  published  for 
two  weeks  preceding  the  hearing  thereof  in  some  newspaper  of  general 
circulation  published  in  the  county  in  which  the  greater  part  of  the 
lands  are  situated,  together  with  a  notice  of  the  time  when  said  petition 
will  be  presented  to  the  board  of  supervisors;  an  affidavit  of  publica- 
tion must  be  filed  with  such  petition.  [Amendment  approved  May  26, 
1917;  Stats.  1917,  p.  1191.] 

§3449.  Hearing.  Petition  approved.  If  the  board  of  supervisors  find, 
on  the  hearing  of  the  petition,  that  its  statements  are  correct,  they  must 
make  an  order  approving  the  same.  If  it  is  shown  that  any  land  has 
been  improperly  included  in  the  proposed  district,  they  must,  in  their 
order,  exclude  the  same  therefrom.  If  the  board  shall  conclude  that  any 
lands  susceptible  of  the  same  mode  of  reclamation  have  been  improperly 
omitted  from  the  proposed  district,  and  the  owners  thereof  shall  not 
have  appeared  at  such  hearing,  the  board  of  supervisors  shall  by  order 
continue  the  further  hearing  of  the  said  petition,  and  direct  that  notice 
shall  be  given  to  all  such  nonappearing  landowners,  requiring  them  to 
appear  before  said  board,  and  show  cause,  if  any  they  have,  why  their 
lands  should  not  be  included  in  the  proposed  district.    Said  notice  must 
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be  given  either  by  publication  in  the  same  manner  as  the  original  peti- 
tion and  for  the  same  period  or  by  personal  service  thereon  of  each 
such  nonappearing  land  owner.  If  such  notice  be  given  by  personal  ser- 
vice, such  service  must  be  made  at  least  three  days  prior  to  the  date 
fixed  for  said  further  hearing.  Proof  of  publication  of  the  said  notice 
or  of  any  such  personal  service  shall  be  filed  with  the  clerk  of  said 
board  on  or  before  the  day  to  which  such  continuance  is  had. 

The  board  may  grant  further  continuances,  by  order  entered  upon  its 
minutes  to  the  end  that  a  full  hearing  may  be  had.  Upon  the  final 
hearing  of  said  matter  the  board  shall  make  an  order  approving  the  said 
petition,  as  originally  presented,  or  in  a  modified  form.  Such  order 
shall  describe  the  exterior  boundaries  of  the  district,  as  determined  by 
the  board,  and  shall  be  indorsed  upon  or  attached  ^o  the  petition,  and 
be  signed  by  the  chairman  and  attes^ted  by  the  clerk  of  the  board. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  1192.] 

§3452.  By-laws  for  government  of  district.  The  owners  of  land  em- 
braced in  the  district,  or  those  owning  a  majority  in  acreage  thereof, 
must  adopt  by-laws,  not  inconsistent  with  the  laws  of  the  state,  for  the 
government  and  control  of  the  affairs  of  the  district.  The  by-laws  thus 
adopted  must  be  signed  by  the  holders  of  certificates  of  purchase,  pat- 
ents, or  other  evidences  of  title,  representing  a  majority  in  acreage  of 
the  land  embraced  in  the  district,  and  must  be  by  them  filed  for  record 
with  the  county  recorder  of  the  county,  and  by  him  recorded  in  a  book 
kept  by  him  for  the  purpose  of  recording  instruments  and  writings  re- 
lating to  reclamation.  By-laws  thus  adopted  may  be  amended  at  any 
time  in  the  same  manner  that  the  original  by-laws  were  adopted. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  1192.] 

§3458.  Election  of  district  trustees.  Proceeding  to  detennine  legal- 
ity of  district.  No  proceeding  against  district  existing  five  years. 
After  the  formation  of  the  district  and  the  adoption  of  by-laws  the 
board  of  supervisors  of  the  county  where  the  greater  part  of  the  district 
is  situated,  on  the  application  of  any  land  owner  of  the  district,  must 
call  an  election  in  compliance  with  the  provisions  of  section  three  thou- 
sand four  hundred  ninety-one  of  this  code,  at  which  election  there  must 
be  elected  under  and  in  pursuance  of  the  provisions  of  said  section  three 
thousand  four  hundred  ninety-one,  three  eligible  persons,  each  of  whom 
must  be  the  owner  of  record  of  land  within  the  said  district  or  a  duly 
authorized  representative  of  a  corporation  which  is  an  owner  of  record; 
who  shall  constitute,  when  elected  and  qualified,  the  board  of  trustees 
of  the  district,  for  the  management  of  the  affairs  thereof,  and  who  shall 
hold  office  until  their  successors  are  elected  and  qualified  under  and  in 
pursuance  of  the  provisions  of  said  section  three  thousand  four  hundred 
ninety-one.  From  and  after  the  election  of  said  trustees  said  district 
shall  be  deemed  organized  and  shall  have  power  to  sue  and  be  sued. 

The  trustees  of  any  reclamation  district  may  commence  a  proceeding  in 
the  superior  court  of  the  county  where  the  greater  portion  of  the  district 
is  situated  to  determine  the  legality  of  the  existence  of  such  district.  The 
complaint  in  such  proceedings  shall  describe  the  district  by  number  and 
the  exterior  boundaries  thereof,  and  shall  contain  a  prayer  that  such  dis- 
trict be  adjudged  a  legal  reclamation  district.    The  summons  in  such 
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proceeding  shall  be  served  by  publishing  a  copy  thereof  for  two  weeks  in 
some  newspaper  of  general  circulation  published  in  each  county  where  any 
part  of  said  district  is  situated.  Within  thirty  days  after  the  last  publica- 
tion of  said  summons  any  person  who  may  be  interested  may  appear  and 
answer  said  complaint,  in  which  answer  the  facts  relied  upon  to  show  the 
invalidity  of  the  district  shall  be  set  forth.  If  no  answer  shall  be  filed, 
the  court  must  render  judgment  as  prayed  for  in  the  complaint.  If  any 
answer  shall  be  filed,  the  court  shall  thereafter  proceed  as  in  other  civil 
cases,  but  no  district  shall  be  adjudged  invalid  when  it  appears  that 
•  such  district  has  for  five  years  prior  to  the  commencement  of  such 
proceeding  been  prosecuting  or  maintaining  its  works  of  reclamation  in 
good  faith.  The  proceeding  under  this  section  is  hereby  declared  to  be 
at  proceeding  in  rem,  and  the  judgment  rendered  therein  shall  be  con- 
elusive  against  all  persons  whomsoever  and  against  the  state  o^  Cali- 
fornia. 

No  proceeding  in  quo  warranto,  nor  any  similar  action,  or  proceeding, 
shall  be  maintained  in  the  name  of  the  people  of  the  state  of  Cali- 
fornia against  any  reclamation  district  that  shall  have  continuously  for 
five  years  next  preceding  the  commencement  of  such  proceeding  been 
acting  as  such  and  prosecuting  or  maintaining  its  works  of  reclamation  ^ 
in  good  faith;  provided,  that  this  provision  shall  not  affect  proceedings 
that  are  now  pending.  [Amendment  approved  May  26,  1917;  Stats. 
1917,  p.  1192.] 

§3454.  Powers  of  trustees.  A.  Said  board  of  trustees  shall  have 
powers  and  duties  as  follows,  to  wit: 

(1)  To  keep  an  oflSce  in  or  near  the  district  for  the  transaction  of  the 
business  thereof,  and,  the  books,  maps,  papers,  records,  contracts,  and 
all  other  documents  pertaining  to  the  affairs  of  the  district  must  be 
open  to  inspection  at  all   times  by  any  person  interested. 

(2)  President.  To  elect  one  of  its  members  president  of  said  board 
of  trustees. 

(3)  Secretary.  To  elect  one  of  its  members  or  any  other  person  secre- 
tary of  said  board  of  trustees.  It  shall  be  the  duty  of  the  secretary  to 
have  charge  of  the  office  of  the  board  of  trustees  and  to  keep  the  min- 
utes of  all  meetings  and  to  attest  all  documents  requiring  the  signature 
of  the  president  and  to  keep  true  and  accurate  accounts  of  all  expendi- 
tures made  in  behalf^of  said  district,  which  accounts,  and  all  contracts 
that  may  be  made  by  the  said  board  of  trustees  shall  be  open  to  the 
inspection  of  the  board  of  supervisors  and  every  person  interested. 

(4)  Money  from  reclamation  board.  To  receive  from  the  reclamation 
board  any  money  .allowed  on  account  of  uncollected  assessments 
previously  levied  on  lands  purchased  by  said  board  for  rights  of  way, 
and  to  distribute  said  money  among  the  land  owners  of  said  district  in 
proportion  to  their  payments  on  the  last  assessment-roll  or  place  the 
same  in  the  county  treasury  to  the  credit  of  said  district. 

(5)  BevolYing  fund.  To  create  by  order  duly  entered  in  the  minutes 
of  the  board  of  trustees  a  revolving  fund.  No  warrant  for  creation  or 
replenishment  of  this  fund  shall  be  paid  by  the  county  treasurer  unless 
a  bond  in  double  the  amount  of  said  fund,  signed  by  the  members  of  the 
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board  of  trustees  with  sureties  and  conditioned  as  security  for  the  safety 
and  proper  disbursement  of  said  fund,  approved  by  the  board  of  super- 
visors, shall  be  on  file  with  the  county  treasurer.  Said  fund  shall  be 
disbursed  by  checks  or  drafts,  signed  by  at  least  two  members  of  the 
board  of  trustees,  or  some  person  by  unanimous  vote  of  the  board  of 
trustees  authorized  to  do  so.  The  board  of  trustees  shall  within  thirty 
days  after  any  payment  from  this  fund  file  the  vouchers  therefor  in 
the  oflSce  of  the  county  treasurer  retaining  a  duplicate  thereof  in  the 
office  of  the  secretary  of  the  board  of  trustees.  The  board  of  trustees 
shall  have  authority  by  order  entered  in  the  minutes  of  said  board  to 
issue  warrants  for  the  creation  and  replenishment  of  said  fund.  No 
warrant  for  the  replenishment  of  said  fund  shall  be  approved  by  the 
board  of  supervisors  or  paid  by  the  county  treasurer,  except  to  the 
extent  that  proper  vouchers  for  previous  legal  disbursements  from  said 
fund  nave  been  filed  with  the  county  treasurer  as  hereinbefore  provided. 
iSaid  fund  shall  not  exceed  the  sum  of  two  thousand  dollars.  The  order 
creating  said  revolving  fund  must  receive  the  unanimous  vote  of  the 
board  of  trustees. 

Any  land  owner  within  the  district  may  maintain  an  action  for  the 
benefit  and  in  behalf  of  the  reclamation  district  in  the  superior  court 
of  the  county  in  which  the  district,  or  any  part  thereof  is  situated 
against  any  member  or  members  of  the  board  of  trustees  for  any  im- 
proper disbursement  of  the  funds  of  the  district  made  with  his  or  their 
consent  and  also  against  the  members  of  the  board  of  trustees  and  their 
sureties  upon  the  said  bond  for  any  improper  disbursement  from  said 
revolving  fund. 

(6)  Engineers,  etc.  To  employ  engineers  and  others  to  survey,  plan, 
locate  and  report  on  the  works  necessary  for  the  reclamation  of  the 
lands  of  the  district,  and  estimate  the  cost  thereof;  thereafter,  at  any 
time,  modify  or  change  such  original  plan  or  plans,  or  adopt  new,  sup- 
plemental, or  additional  plan  or  plans,  when,  in  its  judgment,  the  same 
shall  become  necessary. 

(7)  Bights  of  way,  etc.  To  acquire  by  purchase,  condemnation,  gift, 
or  other  legal  means,  whatever  real  property,  rights  of  way,  materials, 
or  labor  that  it  shall  deem  necessary  for  the  construction  of  the  works 
of  reclamation  or  necessary  or  useful  in  connection  with  carrying  out 
the  original  plan  or  plans  of  reclamation,  or  any  supplemental  or  addi- 
tional plan  of  reclamation. 

(8)  Canals,  sluices,  etc.  To  acquire  by  purchase,  condemnation,  gift, 
or  other  legal  means,  such  drains,  canals,  sluices,  bulkheads,  water-gates, 
levees,  embankments,  pumping  plants,  and  to  purchase,  construct,  or 
otherwise  acquire,  maintain,  and  keep  in  repair  all  things  reasonably 
necessary  or  convenient  for  the  reclamation  of  the  lands  embraced  in 
said  district  either  within  or  without  the  boundaries  of  the  district. 

(9)  Labor  and  machinery.  To  employ  such  labor  and  to  purchase 
and  operate  or  hire  such  tools,  machinery,  material  and  equipment  and 
to  make  and  enter  into  such  contracts  and  agreements  as 'they  shall 
deem  necessary  in  order  to  accomplish  the  proper  construction,  main- 
tenance, repair  or  operation  of  the  works  of  reclamation  of  the  said 
district.  ' 
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(10)  Disposal  of  property.  To  sell,  convey,  transfer,  lease  to  others 
or  otherwise  dispose  of  such  real  or  personal  property  belonging  to  the 
said  district  which  said  board  of  trustees  shall  find  no  longer  necessary 
for  the  construction,  maintenance  or  operation  of  the  works  of  reclama- 
tion of  said  district;  also  to  lease  to  others  or  to  operate  for  hire  any 
tools  or  machinery  belonging  to  the  said  district  which  is  not  at  the  time 
needed  by  the  district. 

(11)  FtoceedingB  to  determine  legality  of  district.  To  commence  pro- 
ceedings in  the  superior  court  of  the  county  where  the  greater  portion 
of  the  district  is  situate  to  determine  the  legality  of  the  existence  of 
saeh  district  in  the  manner  provided  by  section  three  thousand  four  hun- 
dred fifty-three  of  this  code. 

(12)  Distribution  of  funds  not  needed.  To  distribute,  among  the  land 
owners  of  the  district,  after  having  first  provided  by  order  duly  entered 
in  their  minutes,  any  funds  in  the  treasury  belonging  to  said* districts 
and  not  needed  for  the  purposes  of  reclamation,  such  distribution  to  be 
made  among  the  several  land  owners  in  the  said  district  in  proportion 
as  said  owners  were  assessed  on  the  last  assessment  made  by  said  dis- 
trict. 

(13)  Report  of  plans.  To  report  to  the  supervisors  every  original 
plan,  and  every  new,  supplemental  or  additional  plan  for  the  reclama- 
tion of  the  lands  within  said  district  in  the  manner  provided  by  sec- 
tion three  thousand  four  hundred  fifty-five  of  this  code. 

(14)  Cancel  warranta  To  cancel  all  warrants  of  the  district  not  paid 
within  four  ^ears  after  date  of  issuance  unless  the  payment  thereof 
is  extended  in  the  manner  provided  by  section  three  thousand  four 
hundred  fifty-seven  of  this  code. 

(15)  Collection  of  assessments.  To  perform  such  duties  with  respect 
to  the  collection  of  assessments  as  is  provided  by  section  three  thousand 
four  hundred  sixty-six  of  this  code. 

(16)  Bond  elections.  To  perform  such  duties  with  respect  to  the  call- 
ing of  bond  election  and  the  issuance  of  bonds  as  is  provided  in  section 
three  thousand  four  hundred  eighty. 

(17)  Reapportionment  of  assessments.  To  reapportion  the  assessment 
Or  assessments  upon  any  tract  of  land  that  has  been  subdivided  into 
smaller  parcels  in  such  manner  as  will  charge  each  of  said  smaller  parcels 
with  a  just  proportion  of  the  assessment  or  assessments  previously  made 
open  said  tract  so  subdivided,  in  the  manner  provided  by  section  three 
thousand  four  hundred  sixty  hereof. 

(18)  General  supervision  over  works.  To  exercise  a  general  super- 
vision and  complete  control  over  the  construction,  maintenance  and 
operation  of  the  works  of  reclamation  and  generally  over  the  aflPairs 
of  the  district. 

(19)  SeaL  To  provide  a  seal  which  shall  contain  the  number  of  the 
district  and  the  county  in  which  the  lands  or  the  greater  portion  thereof 
are  located  and  all  documents  requiring  the  approval  by  the  board  of 
trustees  shall  hereafter  bear  the  seal  of  the  district. 
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(2u)  General  powers.  And  to  do  and  perform  all  acts  and  things 
which  the  said  trustees  may  deem  advisable,  necessary  or  convenient  for 
constructing,  maintaining,  or  operating  the  works  of  reclamation,  or 
accomplishing  the  purposes  for  which  said  reclamation  district  was 
formed. 

B.  Compensation.  The  several  members  of  the  board  of  trustees 
shall  each  be  entitled  to  receive  such  compensation  for  services  actually 
and  necessarily  performed  as  the  said  board  of  trustees  may  determine 
to  be  just  and  reasonable,  and  shall  be  reimbursed  for  such  expenses  as 
they  may  necessarily  incur  in  the  performance  of  their  said  duties  as 
trustees.  All  claima  by  or  in  behalf  of  trustees  for  services  rendered 
or  expenses  incurred  shall  be  presented  to  the  board  of  trustees,  and  if 
allowed  shall  bo  paid  in  the  same  manner  as  other  indebtedness  of  the 
district,  but  no  warrants  drawn  in  favor  of  a  trustee  shall  be  valid 
until  approved  by  the  board  of  supervisors  of  the  proper  county.  No 
trustee  shall  be  disqualified  from  participating  in  any  and  all  proceed- 
ings of  the  board  of  trustees,  excepting  that  he  shall  not  cast  the  decid- 
ing  vote  upon  a  motion  of  resolution  approving  a  claim  or  awarding  a 
contract  in  favor  of  himself. 

C.  Begnlar  meeting.  All  meetings  of  the  board  of  trustees  at  which 
all  trustees  are  present  or  of  which  all  members  of  the  said  board  of 
trustees  shall  have  received  notice  in  writing  of  such  meeting  at  least 
one  day  prior  to  the  time  set  for  such  meeting  to  convene  shall  be 
deemed  a  regular  meeting  at  which  any  business  may  be  transacted. 
[Amendment  approved  May  26,  1917,-  Stats.  1917,  p.  1193.] 

§8455.  Plans  to  be  reported  to  supervlBorB.  Plans  transmitted  to 
reclamation  board.  Hearing.  Notice.  Form  of  notice.  Approval  of 
plans.     Action  final.    Amendatory  plans.     Levees  included  In  plans. 

The  board  of  trustees  of  any  reclamation  district  must  report  to  the 
board  of  supervisors  of  the  county  within  which  the  district,  or  the 
greater  part  thereof,  is  situate,  by  filing  with  the  county  clerk  of  said 
county,  two  copies  of  the  original  plan  or  plans  of  the  works  of  reclama- 
tion and  two  copies  of  every  new,  supplemental,  or  additional  plan,  if 
any,  together  with  the  estimates  of  the  cost  of  the  contemplated  works 
of  the  district,  including  incidental  expenses,  maintenance  and  repair 
necessary  tor  the  reclamation  of  the  lands  of  the  district  in  pursuance 
of  any  such  plan  or  plans.  The  term  "works  of  reclamation"  as  used 
in  this  chapter  shall  include  not  only  such  public  works  and  equipment, 
as  are  necessary  for  the  unwatering  of  lands  in  reclamation  districts, 
but  shall  also  include  such  like  works  as  may  be  necessary  to  water  or 
irrigate  the  same  lands  in  such  districts. 

If  and  when  a  district  is  located  in  whole  or  in  part  within  the  Sacra- 
mento and  San  Joaquin  drainage  district,  three  copies  of  such  plan  or 
plans  and  estimates  shall  be  filed  with  the  county  clerk  as  aforesaid 
and  the  said  county  clerk  shall,  within  five  days  after  said  three  copies 
of  such  plans  and  estimates  are  filed  with  him,  certify  to  two  of  said 
copies  and  transmit  the  same  to  the  secretary  of  the  reclamation  board. 

Upon  receipt  of  said  certified  copies  of  said  plan  or  plans,  the  secre- 
tary of  the  reclamation  board  shall  immediately  set  a  date  when  the 
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reclamation  board  will  hold  a  meeting  for  considering  objections,  if 
any,  to  said  plans.  All  such  hearings  by  the  said  reclamation  board 
shall  be  held  not  less  than  twenty,  nor  more  than  sixty  days  after  the 
day  the  secretary  of  the  reclamation  board  received  a  certified  copy  of 
the  said  plans.  Notice  of  said  hearing  before  the  said  reclamation 
board  shall  be  given  by  the  secretary  of  said  board  by  publishing  a 
notice  of  such  hearing  once  a  week  for  two  weeks  in  some  newspaper 
of  general  circulation  published  within  said  district,  then  in  the  county 
seat  of  the  county  within  which  the  said  district  or  the  greater  part 
thereof,  is  situate.  Said"  notice  shall  be  in  substantially  the  following 
form:  , 

"Notice  to  the  land  owners  of  reclamation  district  . 

"Xotice   is  hereby  given  to  the  land  owners   of  reclamation  district 

number  that  there  has  been  filed  with  the   county  clerk  of  the 

county  of and  with  the  secretary  of  the  reclamation  board,  original 

(supplemental  or  new,  as  the  case  may  be)  plans  for  the  reclamation  of 
lands  of  said  district;  that  the  reclamation  board  will  hold  a  meeting 
at  its  office  in  the  city  of  Sacramento,  county  of  Sacramento,  state  of 

California,   on  the  day  of  ,  A.  D.   191 — ,  at  o'clock,  at 

which  time  any  interested  party  may  appear  and  object  to  the  said 
plans." 

At  said  hearing  the  reclamation  board  shall  hear  such  evidence  as 
may  be  offered  with  respect  to  said  plans,  and  thereafter  shall  approve, 
modify,  amend  or  reject  the  said  plans;  provided,  however,  that  the  said 
reclamation  board  shall  not  have  the  power  to  modify,  amend  or  reject 
any  plans  so  submitted  on  the  ground  that  said  plans  provide  for  a 
levee  which  in  their  judgment  is  of  excessive  strength  either  in  height, 
slopes  or  crown  width;  but  no  claim  for  compensation  shaJl  thereafter 
be  made  against  the  reclamation  board  of  the  Sacramento  and  San 
Joaquin  drainage  district  for  any  part  of  such  levees  which  said  board 
may  consider  to  be  in  excess  of  what  is  required  to  comply  with  its 
plans  for  flood  control.  The  reclamation  board  shall  have  power  to 
continue  or  adjourn  the  said  hearing  from  time  to  time  and  shall  have 
authority  to  cause  such  investigation  and  report  of  said  plans  to  b6 
made  by  the  engineers  connected  with  the  reclamation  board  or  by 
such  other  competent  authority  as  said  board  shall  deem  necessary. 

When  the  said  reclamation  board  shall  have  taken  action  approving, 
modifying,  or  rejecting  any  such  original,  supplemental  or  new  plan  of 
reclamation  after  a  hearing  as  herein  provided,  such  action  shall  be 
final,  and  thereafter  the  sufficiency  of  said  plans  shall  not  be  subject 
to  attack  either  before  the  reclamation  board  or  in  any  court;  pro 
vided,  however,  that  nothing  herein  contained  shall  prevent  the  board 
of  trustees  of  any  district  from  at  any  time  filing  with  the  county  clerk 
of  the  county  within  which  the  district,  or  the  greater  part  thereof,  is 
situate,  two  copies  of  any  amendatory,  additional  or  supplemental  plan 
of  reclamation.  In  the  event  any  such  amendatory,  additional  or  sup- 
plemental plan  of  reclamation  is  filed  with  the  said  clerk,  a  certified 
copy  thereof  shall  be  transmitted  to  the  secretary  of  the  reclamation 
board,  who  shall  set  the  time  for  hearing,  and  thereafter  the  same  pro- 
ceedings shall  be  had  and  with  like  effect  with  respect  to  said  amenda- 
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tory>   additional  or  supplemental  plan   as  is   herein   provided  for   the 
original  plan. 

The  said  plan  or  plans  and  estimates  may  include  any  levees  or  other 
reclamation  works  already  constructed  or  in  course  of  construction  and 
payments  therefor  may  be  made  to  the  person  or  persons  who  con- 
structed the  same,  or  to  the  grantee  of  the  lands  for  the  benefit  of 
which  such  levees  or  other  works  of  reclamation  were  constructed  by 
the  owner  of  such  lands,  and  no  trustees  shall  be  disqualified  to  make 
or  approve  such  plans  6t  estimates  because  of  his  ownership  of  any 
levee  or  other  reclamation  works  included  in  ^uch  plan,  or  the  cost  of 
which  is  embraced  in  said  estimates  but  he  shall  be  disqualified  to  vote 
for  the  issuance  of  any  warrant  or  order  to  himself  in  payment  therefor. 
[Amendment  approved  May  26,  1917;  Stats.  1&17,  p.  1197.] 

§  3456.  ConmiiBsianef 8  to  assess  land.  Sums  paid  to  county  treasury. 
A.  If  and  when  the  said  reclamation  board  shall  have  approved  the 
plan  or  plans  of  the  works  of  reclamation,  after  a  hearing  as  provided 
in  section  three  thousand  four  hundred  fifty-five  of  this  code,  then  the 
board  of  trustees  of  the  reclamation  district  shall  so  report  to  the  board 
of  supervisors  of  the  county  within  which  the  district  or  the  greater  part 
thereof  is  situate,  and  shall  set  forth  in  their  said  report  the  estimated 
cost  of  the  said  works  of  reclamation,  and  petition  the  said  board  of 
supervisors  to  appoint  three  commissioners  who  shall  have  no  interest 
In  any  real  estate  within  said  district,  each  of  whom,  before  entering 
upon  his  duties,  shall  make  and  subscribe  an  oath  that  he  is  not  in  any 
manner  interested  in  any  real  estate  within  said  district,  directly  or  in- 
directly, and  that  he  will  perform  the  duties  of  a  commissioner  to  the 
best  of  his. ability.  Upon  receipt  of  said  petition"  from  the  board  of 
trustees  the  board  of  supervisors  to  whom  the  same  was  presented  must 
within  not  more  than  sixty  days  appoint  said  assessment  commissioners 
above  referred  to.  Said  commissioners  must  view  and  assess  upon  the 
land  within  said  district  the  said  sum  so  estimated  and  shall  apportion 
the  same  according  to  the  benefits  that  will  accrue  to  each  tract  of 
land  in  said  district,  respectively,  by  reason  of  the  expenditures  of  said 
*sums  of  money,  and  shall  estimate  the  same  in  gold  coin  of  the  United 
States.  The  sums  must  be  collected  and  paid  into  the  county  treasury 
as  hereinafter  provided,  and  be  placed  by  the  treasurer  to  the  credit  of 
the  district,  and  paid  out  for  the  works  of  reclamation  upon  the  war- 
rants of  the  trustees,  approved  by  the  board  of  supervisors,  or,  if  bonds 
of  such  district  have  been  issued  upon  said  assessmont,  then  said  treas- 
urer shall  set  the  same  apart  as  a  separate  fund  for  the  purpose  of 
paying  the  principal  and  interest  of  such  bonds,  and  shall  not  pay  any 
part  of  the  moneys  received  from  such  assessment  for  any  purpose  other 
than  the  payment  of  the  principal  and  interest  of  such  bonds. 

6.  Funds  for  maintenance  and  repair..  Commissioners  to  prepare 
assessment  list.  Hearing.  Action  in  superior  court.  Amounts  needed 
thereafter.  New  assessment  list.  When  the  work  contemplated  by  the 
original  or  any  supplemental  plan  of  reclamation  of  any  reclamation  dis- 
trict shall  have  been  completed,  the  trustees  may  so  report  to  the  board 
of  supervisors  of  the  county  in  which  the  district,  or  the  greater  part 
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thereof  is  situate,  together  with  a  petition  to  the  said  board  of  super- 
visors to  appoint  assessment  commissioners.  Said  report  and  petition 
shall  set  forth  that  the  work  contemplated  by  the  original  or  supple- 
mental plan  of  reclamation  has  been  completed,  and  that  hereafter  the 
said  reclamation  district  will  only  require  funds  for  the  maintenance 
and  repair  of  the  said  works  of  reclamation.  Upon  filing  said  report 
and  petition  the  said  board  of  supervisors  shall  appoint  three  commis- 
sioners, each  of  whom  shall  be  similarly  qualified,  and  shall  make  and 
subscribe  the  same  oath  as  is  provided  hereinabove  for  commissioners. 
When  so  appointed  and  so  qualified  such  commissioners  shall  prepare  an 
assessment  list,  which  list  shall  contain  the  following  information  in 
separate  columns: 

1.  A  description  of  each  tract  assessed  by  legal  subdivisions,  swamp- 
land surveys,  or  other  boundaries  sufficient  to  identify  the  same. 

2.  The  number  of  acres  in  each  tract. 

3.  The  names  of  the  owners  of  each  tract,  if  known;  and  if  unknown, 
that  fact;  but  no  mistake  or  error  in  the  name  of  the  owner  or  sup- 
posed owner  of  the  property  assessed,  and  no  mistake  in  any  other  par- 
ticular, shall  render  the  assessment  thereof  invalid. 

4.  The  assessment  valuation  per  acre  of  each  tract  assessed. 

5.  The  total  assessment  valuations  of  each  said  tract. 

6.  A  blank  column  for  rate  to  be  fixed  as  shown  hereinafter. 

7.  A  blank  column  for  amount  of  assessment  to  be  computed  as  shown 
hereinafter.  . 

Thereafter  said  assessment  valuations  shall  be  used  as  a  basis  for 
assessments  in  raising  funds  for  the  maintenance  and  repair  of  the 
works  of  reclamation  and  incidental  expenses  of  said  district.  Said 
assessment  list,  when  completed,  shall  be  filed  with  the  clerk  of  the 
board  of  supervisors  in  the  same  manner  as  a  report  made  under  an 
original  or  modified  plan  of  reclamation.  Thereupon  the  said  board  of 
supervisors  shall  appoint  a  time  when  it  will  meet  for  the  purpose  of 
hearing  objections;  said  objections,  if  any,  must  be  in  writing,  verified, 
and  filed  with  the  clerk  of  said  board  of  supervisors.  Notice  of  the 
said  hearing  shall  be  given  in  the  same  manner  and  for  the  same  time 
as  notice  of  hearing  objections  to  an  original  assessment.  At  said  hear- 
ing, the  board  of  supervisors  shall  hear  such  evidence  as  may  be  oflPered 
in  support  of  said  wrftten  objections,  and  may  modify  or  amend  the  said 
assessment  valuations  in  any  particular.  No  objections  to  said  assess- 
ment valuations  shall  be  considered  by  the  board  of  supervisors,  or  al- 
lowed in  any  other  action  or  proceeding,  unless  said  objections  shall 
have  been  made  in  writing  to  the  board  of  supervisors  within  thirty 
days  after  the  first  publication  of  notice  of  hearing  objections,  if  any, 
tc  said  assessment  valuations. 

Any  person  aggrieved  by  the  decision  of  the  board  of  supervisors  may 
commence  an  action  in  the  superior  court  of  the  county  in  which  the 
greater  part  of  the  said  district  is  situate,  to  have  said  assessment 
valuations  corrected,  modified  or  annulled.  Such  action  must  be  com- 
menced within  thirty  days  after  said  assessment  valuations  have  been 
approved  by  the  board  of  supervisors.  If  said  action  shall  not  be  com- 
menced  within   thirty   days,   no   action   of  defense   shall   thereafter   be 
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maintained  attacking  the  legality  of  said  assessment  valuations  in  any 
respect. 

Thereafter,  whenever  in  the  opinion  of  the  trustees  of  the  district,  it 
shall  be  necessary  to  raise  any  sum  for  the  construction,  maintenance 
or  repair  of  the  works  of  reclamation,  or  for  the  Incidental  expenses  of 
the  district,  the  said  board  of  trustees  shall  make  an  order,  which  order 
shall  be  entered  in  the  minutes  of  the  board  and  shall  recite  the  total 
amount  necessary  to  be  raised  and  shall  fix  a  rate  designating  the  num- 
ber of  cents  to  be  levied  on  each  one  hundred  dollars  of  assessment 
valuation  shown  on  the  list  prepared  and  approved  in  the  manner  herein- 
above provided. 

Thereafter  the  board  of  trustees  must  complete  said  assessment  list 
by  inserting  the  rate  and  the  total  assessment  in  columns  six  and  seven 
as  provided  therefor. 

The  assessment  made  in  pursuance  hereof  shall  be  filed  with  the 
county  treasurer  and  thereafter  collected  in  the  same  manner  provided 
for  the  collection  of  any  original  assessment;  provided,  however,  that 
the  board  of  trustees  may,  in  their  discretion,  direct  the  payment  of 
any  such  assessment  in  one  installment. 

The  report  of  assessment  commissioners  as  herein  provided  fixing  the 
assessment  valuation  for  reclamation  purposes,  after  having  first  been 
approved  by  the  board  of  supervisors  as  hereinabove  provided,  shall 
continue  in  force  as  the  basis  for  raising  necessary  funds  for  construc- 
tion, maintenance  and  repair  of  the  works  of  Reclamation,  and  for  in- 
cidental expenses  of  the  district  until  the  trustees  of  said  district,  or 
the  holders  of  title  or  evidence  of  title  representing  fifteen  per  cent  or 
more  of  the  lands  within  the  district,  shall  petition  said  board  of  super- 
visors to  make  an  order  directing  the  commissioners  who  made  the  origi- 
nal assessment  list  or  other  commissioners,  to  be  named  in  such  order 
to  prepare  a  new  assessment  list.  Such  commissioners  must  have  the 
same  qualifications  and  take  the  same  oath  as  the  original  assessment 
commissioners. 

The  assessment  list  when  so  prepared  by  said  commissioners  shall  be 
filed  with  the  clerk  of  the  board  of  supervisors,  and  shall  thereafter  in 
all  respects  be  subject  to  the  same  provisions  as  an  original  assessment 
list.  All  provisions  of  this  code  relating  to  collection  of  assessments 
and  sale  of  land  for  delinquent  assessments,  shall  be  applicable  to 
assessments  levied  in  accordance  with  the  provisions  of  this  section. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  1198.] 

.§  3457.  Form  of  warrants.  Interest  on  warrants.  Warrant  ontstand- 
ing  one  year  or  more.  Determination  of  amount  due.  All  warrants 
drawn  by  the  trustees  must  be  in  substantially  the  following  form: 
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Office  of  the  Board  of  Trustees  of 

Reclamation  District  No. . 

The  Treasurer  of  County  will  pay  to  the  order  of 


out  of 


Reclamation  District  No. 


fund  the  sum  of 


dollars  for 


allowed  by  the  board  of  trustees  of  said  Reclamation  District  No. 


Dated 


191—. 


Trustees. 


Attest: 


Secretary. 
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o 


P«  o 


C3 

3 

O 

O 


2  ^ 

a  M 


o 

u 
o 

hi 
o 


4 


9 

B  n 

O  ^3 

•«  a 

«  o 

CO 

s2 


00 

09 


Approved    by    the    Board    of    Supervisors    of 
—  County  this  day  of  ,  191 — . 


Chairman  of  board  of  supervisors. 


Attest; 


Clerk*  of  board  of  supervisors. 

When  registered  this  warrant  bears  seven 
per  cent  interest  annually,  computed  from  its 
date  to  the  date  of  payment. 

T^is  warrant  will  outlaw  and  cannot  legally 
be  paid  fcur  years  after  date. 


The  warrants  drawn  by  the  trustees  must  be  presented  to  the  treas- 
urer of  the  county,  and  if  they  are  not  paid  on  presentation,  such  in- 
dorsement must  be  made  thereon,  and  they  must  be  registered  and  bear 
interest  from  their  date  at  the  rate  of  seven  per  cent  per  annum,  and 
such  warrants  are  and  shall  be  considered  as  contracts  in  writing  for 
the  payment  of  money,  and  the  period  prescribed  for  the  commencement 
of  an  action  based  upon  said  warrants,  or  connected  therewith,  is  and 
shall  be  the  term  of  four  years  from  the  date  of  said  warrants;  pro- 
vided, however,  that  all  warrants  shall  be  approved  by  the  board  of 
supervisors  before  the  same  shall  be  paid  or  registered  by  the  county 
treasurer. 

All  warrants  shall  be  paid  by  the  county  treasurer  strictly  in  the  or- 
der in  which  they  shall  have  been  registered. 
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Whenerer  a  warrant  shall  have  been  outstanding  one  year  or  more, 
the  board  of  trustees  shall  on  the  demand  of  the  holder  of  said  warrsint 
cancel  the  same  and  issue  a  new  warrant  for  the  face  value  of  the  old 
warrant  And  a  separate  warrant  for  the  amount  of  interest  then  due 
thereon;  or,  the  board  of  trustees  may  allow  a  claim  for  the  amount  of 
interest  due  on  any  warrant  so  outstanding  one  year  or  more  and  may 
draw  a  warrant  therefor;  upon  drawing  this  warrant  they  shall  indorse 
on  the  reverse  of  the  old  warrant  the  fact  that  interest  has  Jneen  paid 
to  the  date  of  drawing  the  warrant  for  interest  and  the  warrant  drawn 

for  the  interest  must  state  that  it  is  for  interest  on  warrant  No.  

to  (date);  the  board  of  trustees  shall  notify  the  county  treasurer 

upon  drawing  these  warrants  for  interest  and  he  shall  note  on  his  regis- 
ter of  warrants  the  fact  that  interest  has  been  paid  on  such  warrants; 
provided,  that  any  warrant  not  paid  or  presented  for  reissuance  may 
within  four  years  after  its  date  upon  the  demand  of  the  holder,  be 
extended  for  a  like  period  of  four  years,  upon  presentation  to  the  board 
of  trustees  of  the  district,  such  extension  being  indorsed  thereon  by  said 
board.  The  board  of  trustees  and  the  county  treasurer  may  cancel  all 
warrants  not  paid,  reissued  or  extended  within  four  years  after  their 
date. 

In  case  an  action  or  proceeding  based  upon  any  warrant  or  connected 
therewith,  be  commenced  within  four  years  after  the  date  of  such  war- 
rant, and  final  judgment  be  obtained  in  favor  of  the  holder  or  owner 
thereof,  such  warrant  shall  be  paid  the  same  as  if  it  had  been  paid 
before  the  expiration  of  said  four  years  from  the  date  of  said  warrant. 

In  any  proceeding  for  a  writ  of  mandate  to  compel  the  trustees  to 
issue  a  warrant,  if  a  controversy  arises  as  to  the  amount  that  may  be 
due  to  the  plaintiff,  the  court  must  determine  the  same  in  the  manner 
provided  for  determining  controversies  in  other  civil  actions,  and  shall 
cause  a  writ  to  issue  for  such  sums  as  may  be  found  to  be  due.  The 
date  of  a  warrant  shall  be  the  day  on  which  the  same  is  signed  by  the 
board  of  trustees.  [Amendment  approved  May  26,  1917;  Stats.  1917, 
p.  1202.] 

§3459.  Additional  assessments.  If  the  original  assessment  is  insuffi- 
cient to  provide  for  the  complete  reclamation  of  the  lands  of  the  district, 
or  if  further  assessments  are  from  time  to  time  required  to  provide  for  the 
protection,  maintenance  and  repair  of  the  reclamation  works,  the  trustees 
may  file  with  the  clerk  of  the  board  of  supervisors  of  the  county  in  which 
the  district,  or  the  greater  part  thereof,  is  situated  two  copies  of  the  plan 
of  reclamation  and  a  statement  of  the  work  done  or  to  be  done  and  its 
estimated  cost,  and  the  same  proceeding  shall  be  had  thereon  as  pro- 
vided in  section  three  thousand  four  hundred  fifty -five  for  an  original 
plan  of  reclamation.  When  said  plan  shall  have  been  approved  by  the 
state  board  of  reclamation,  the  trustees  of  the  district  shall  se  report 
to  the  board  of  supervisors,  and  such  board  must  make  an  order  direct- 
ing the  commissioners  who  made  the  original  assessment,  or  other  com- 
missioners, to  be  named  in  such  order,  to  assess  the  amount  of  such 
estimated  cost  as  a  charge  upon  the  lands  with  the  district,  which 
assessment   must  be   ma'de   and   collected   in   the  same   manner  as   the 
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original  asBessment.     [Amendment  approved  May  26,  1917;  Stats.  1917, 
p.  1204.] 

§3460.  OommiaBionerB  to  make  aBaessment  list.  The  commissionerB 
appointed  by  the  board  of  superviBors  must  make  a  list  of  the  charges 
assessed  against  each  tract  of  land;  and  if  there  be  any  error  or  mistake 
in  the  description  of  the  land,  or  in  the  name  of  the  owner,  or  if  any 
land  which  should  be  assessed  has  been  or  shall  be  omitted  from  the 
list,  or  if  there  is  any  error  or  mistake  in  any  other  respect,  the  com- 
missioners may  amend  or  correct  the  same  at  any  time  before  the  lists 
shall  have  been  approved  by  the  board  of  supervisors  as  hereinafter 
provided.  When  any  tract  of  land  upon  which  an  assessment  or  assess- 
ments shall  have  been  made  shall  be  subdivided  into  smaller  parcels,  the 
board  of  trustees  of  the  district  shall  reapportion*  the  assessment  or 
assessments  upon  such  tract  in  such  manner  as  will  charge  each  of  said 
smaller  parcels  with  a  just  proportion  of  assessment  or  assessments 
previously  made  upon  said  tract  so  subdivided.  Said  board  of  trustees 
shall  file  with  the  clerk  of  the  board  of  supervisors  of  the  county  a  list 
or  lists  of  the  charges  assessed  against  each  of  said  parcels.  Said  re- 
apportionment shall  be  approved  by  the  board  of  supervisors  in  the 
manner  provided  in  section  three  thousand  four  hundred  sixty-two  of 
this  code.  Said  lists  after  such  approval  shall  be  filed  with  the  county 
treasurer  of  the  county  and  shall  have  the  same  effect  as  on  original 
assessment.     [Amendment  approved  May  26,  1917;  Stats.  1917,  p.  1204.] 

§3462.  List  filed  with  clerk  of  supervisors.  Objection  to  assessment. 
Action  in  superior  court.  Said  lists,  when  completed,  shall  be  filed  with 
the  clerk  of  the  board  of  supervisors  of  the  county.  The  board  of 
supervisors  shall  appoint  a  time  when  it  will  meet  for  the  purpose  of 
hearing  objections  to  said  assessment,  and  notice  of  such  hearing  shall 
be  given  by  publication  for  two  weeks  in  some  newspaper  of  general 
circulation  published  in  said  county. 

At  any  time  before  the  date  of  such  hearing,  any  person  interested 
in  any  land  upon  which  any  charge  has  been  assessed  may  file  written 
objections  to  such  assessment,  stating  the  grounds  of  such  objections, 
which  said  statement  shall  be  verified  by  the  affidavit  of  such  person, 
or  some  other  person  who  is  familiar  with  the  facts.  At  said  hearing 
the  board  of  supervisors  shall  hear  such  evidence  as  may  be  offered  in 
support  of  said  written  objection  and  may  modify  or  amend  the  said 
assessment  in  any  particular,  or  make  a  reapportionment  of  the  entire 
assessment.  If  the  amount  of  any  assessment  in  said  list  shall  be 
changed,  the  board  of  supervisors  shall  set  a  day  for  hearing  objections 
to  said  assessment  as  changed,  and  shall  give  notice  thereof  by  publi- 
cation for  two  weeks  in  some  newspaper  published  in  the  county.  At 
such  hearing  objections  in  writing  may  be  made  by  any  person  inter- 
ested, and  the  board  of  supervisors  shall  proceed  to  hear  the  same  in 
the  same  manner  as  upon  the  original  hearing.  If  the  amount  of  any 
assessment  shall  again  be  changed  the  board  of  supervisors  shall  pro- 
ceed as  before  to  give  notice  and  to  hear  objections  thereto,  and  shall 
proceed  in  a  similar  manner  until  the  amount  of  each  assessment  shall 
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be  finally  fixed  and  approved.  The  board  of  supervisors  shall  then  make 
an  order  approving  said  assessment,  and  shall  indorse  such  order  upen 
said  assessment  list,  which  said  indorsement  shall  be  signed  by  the 
chairman  of  said  board  of  supervisors  and  attested  by  the  clerk  thereof, 
and  such  decision  of  said  board  of  supervisors  shall  be  final,  and  there- 
after said  assessment  list  shall  be  conclusive  evidence  that  the  said 
assessment  has  been  made  and  levied  according  to  law,  except  in  an 
action  commenced  as  hereinafter  provided.  The  lists  shall  then  be  filed 
with  the  county  treasurer,  or,  if  the  district  is  situated  in  more  than  one 
county,  then  the  original  list  must  be  filed  in  the  county  where  the 
greater  portion  of  the  lands  of  said  district  is  situated,  and  copies 
thereof  certified  by  the  treasurer  must  be  filed  with  the  treasurer  of 
each  of  the  other  counties. 

No  objection  to 'such  assessment  shall  be  considered  by  the  board  of 
supervisors,  or  allowed  in  any  other  action  or  proceeding,  unless  such 
objection  shall  have  been  made  in  writing  to  the  board  of  supervisors 
as  above  specified. 

Any  person  aggrieved  by  the  decision  of  the  board  of  supervisors 
may  commence  an  action  in  the  superior  court  of  the  county  in  which 
the  greater  part  of  said  district  is  situated  to  have  said  assessment  cor- 
rected, modified  or  annulled.  Such  action  must  be  commenced  within 
thirty  days  after  said  assessment  list  has  been  filed  in  the  office  of  the 
county  treasurer.  If  said  action  shall  not  be  commenced  within  thirty 
days,  no  action  or  defense  shall  thereafter  be  maintained  attacking  the 
legality  of  said  assessment  in  any  respect. 

The  provisions  of  this  section  shall  apply  in  all  respects  t®  an  assess- 
ment list  made  under  the  provisions  of  subdivision  B  of  section  three 
thousand  four  hundred  fifty-six.  [Amendment  approved  May  26,  1917; 
Stats  1917,  p.  1204.] 

§3463.  Charges  assessed  become  lien.  When  the  board  of  super- 
visors shall  have  finally  taken  action  modifying  or  approving  any  assess- 
ment liens  as  provided  in  section  three  thousand  four  hundred  fifty-five 
of  this  code,  the  charges  assessed  thereby  upon  tracts  of  land  within 
the  county  shall  constitute  a  lien  thereon  and  shall  impart  notice  thereof 
to  all  persons. 

When  the  board  of  trustees  of  any  reclamation  district  shall  cause 
assessment  lists  to  be  prepared  and  filed  with  the  clerk  of  the  board 
of  supervisors  whereon  they  shall  assess  any  sum  necessary  to  be  raised 
to  the  several  tracts  of  land  within  the  said  district  in  the  manner 
provided  in  the  second  paragraph  of  said  section  three  thousand  four 
hundred  fifty-five,  the  charges  so  assessed  upon  any  said  tract  shall 
constitute  a  lien  thereon  and  shall  impart  notice  thereof  to  all  persons. 

No  subsequent  act  or  conduct  of  the  trustees  of  the  reclamation  dis- 
trict shall  invalidate  any  such  assessment,  after  the  same  shall  have 
become  a  lion  in  the  manner  herein  provided,  but  such  trustees  may 
be  compelled  by  mandate,  or  other  proper  proceeding,  to  perform  their 
duties  as  required  by  law.  [Amendment  approved  May  26,  1917;  Stats. 
1917,  p.  1206.] 
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§3465.  Paypients.  The  lists  must  remain  in  the  office  of  the  county 
treasurer  for  thirty  days;  and  during  the  time  they  so  remain  any  per- 
son may  pay  the  amount  of  the  charge  assessed  against  any  tract  of 
land  to  the  county  treasury  in  gold  coin  of  the  United  States  or  in 
warrants  of  the  district  drawn  by  order  of  the  trustees  thereof,  and 
approved  by  the  board  of  supervisors  of  the  county.  [Amendment  ap- 
proved May  26,  1917;  Stats.  1917,  p.  1206.] 

§  3466.  Collection  of  unpaid  assessments.  Sale  of  property.  Purchase 
by  district.  Bedemption.  At  the  end  of  thirty  days  unless  bonds  shall 
have  been  authorized  the  treasurer  must  return  the  list  to  the  board 
of  trustees  of  the  district,  and  all  unpaid  assessments  shall  thereafter 
bear  interest  at  the  rate  of  seven  per  cent  per  annum.  Thereafter  all 
unpaid  assessments  and  accrued  interest  shall  be  collected  by  and  paid 
to  the  county  treasurer,  or  the  board  of  trustees  may  designate  an  agent 
to  effect  such  collection  who  shall  deposit  said  moneys  with  the  county 
treasurer  to  the  credit  of  the  district.  Whenever  the  board  of  trustees 
shall  appoint  an  agent  to  collect  assessments,  they  shall  require  that 
such  agent  give  a  bond  in  such  an  amount  as  they  may  consider  suffi- 
cient for  the  faithful  performance  of  his  duties.  All  such  payments 
shall  be  made  in  separate  installments,  of  such  amounts,  and  at  such 
times,  respectively,  as  the  said  board7fi'om  time  to  time,  in  its  dis- 
cretion by  order  entered  in  its  minutes  may  direct.  Upon  making  such 
order  the  secretary  shall  also  enter  in  the  minutes  of  the  board  a  notice 
in  substantially  the  following  form: 

(Name  of  reclamation  district,  location  or  principal  place  of  business.) 
Notice  is  hereby  given  that  at  a  meeting  of  the  board  of  trustees  held 
on  the  (date),  an  installment  of  (amount)  was  ordered  paid  within  sixty 

days  from  date  thereof  to  at  .     Any  installment  which  shall 

remain  unpaid  on  the  (day  fixed)  will  be  delinquent  together  with  the 
accrued  interest  thereon. 

The  notice  must  be  personally  served  upon  each  owner  of  land  in  said 
district,  or  in  lieu  of  personal  service,  must  bo  sent  through  the  mail 
addressed  to  such  owner  at  his  place  of  residence,  if  known  or  entered 
upon  the  assessment-roll  of  the  county,  and  if  not  known,  at  the  place 
where  the  principal  office  of  the  district  is  situated,  or  be  published  once 
a  week  for  two  weeks  successively  in  some  newspaper  of  general  circula- 
tion and  devoted  to  the  publication  of  general  news,  within  the  district, 
and  if  no  such  newspaper  be  published  within  the  district  then  publica- 
tion may  be  made  in  some  newspaper  published  in  the  county  seat  of  the 
county  where  the  greater  portion  of  said  district  is  situated. 

If  any  such  installment  shall  remain  unpaid  at  the  expiration  of  said 
sixty  days  from  the  date  of  the  order,  then  the  whole  remaining  uncalled 
portion  of  said  assessment  shall  become  delinquent  together  with  the 
accrued  interest  thereon  and  a  penalty  of  ten  per  cent  of  the  amount 
of  said  installment  and  interest  shall  be  added  thereto  and  collected  for 
the  use  of  the  district. 

Immediately  after  the  said  installment  has  become  delinquent,  the 
trustee  of  the  district  must  publish  in  one  notice  a  list  of  all  of  said 
delinquencies  at  least  once  a  week  for  two  weeks  in  some  newspaper  of 
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genera]  circulation  published  in  the  county  where  said  district  or  the 
greater  part  thereof  is  situated,  which  notice  shall  contain  a  description 
of  the  property  assessed,  the  name  of  the  person  to  whom  it  is  assessed, 
or  a  statement  that  it  is  assessed  to  unknown  owners,  if  such  is  the  fact; 
the  amount  then  due  on  said  property,  and  a  notice  that  the  property 
assessed  will  be  sold  on  the  date  therein  stated,  in  front  of  the  court- 
house of  said  county  to  pay  the  amount  then  due  on  said  property.  The 
date  of  said  sale  shall  be  not  less  than  ten  days  after  the  date  of  the 
last  publication  of  said  notice.  And  at  said  time  stated  in  said  notice, 
or  such  other  time  to  which  said  sale  may  have  been  postponed,  the 
trustees  must  sell  said  property  to  the  highest  bidder  for  gold  coin  of 
the  United  States.  Out  of  the  proceeds  o'f  said  sale  the  trustees  must 
pay  the  amount  due  on  said  property  as  shown  in  said  notice  to  the 
county  treasurer  who  shaU  place  the  same  in  the  proper  funds  of  said 
district.  The  trustees  must  pay  to  the  owner  of  said  property  any  sur- 
plus remaining  after  such  payment  to  the  county  treasurer.  The  trustees 
may  postpone  said  sale  from  time  to  time  for  not  less  than  ten  nor  more 
than  thirty  days  at  any  one  time  by  a  written  notice  posted  at  the  place 
of  sale. 

If  no  bid  is  made  for  said  property  equal  to  the  amount  due  thereon, 
the  district  shall  become  the  purchaser,  and  the  said  property  must  be 
struck  off  to  the  district  for  said  amount.  A  certificate  of  such  sale 
shall  be  executed  by  the  trustees  to  the  purchaser,  or  to  the  district,  if 
the  property  shall  have  been  struck  off  to  the  district,  and  said  certifi- 
cate of  sale  shall  be  recorded  in  the  office  of  the  county  recorder  of  said 
county.  Any  person  interested  in  said  property  may  redeem  the  same 
at  any  time  within  one  year  after  the  date  of  said  sale,  by  paying  to 
the  county  treasurer  the  amount  for  which  said  property  was  sold,  and 
interest  on  the  said  sums  at  the  rate  of  t^o  per  cent  per  month  from 
the  date  of  said  sale. 

If  no  redemption  shall  be  made  within  said  one  year,  the  purchaser,  or 
the  district,  if  said  property  shall  have  been  sold  to  the  district,  shall 
be  entitled  to  a  deed  executed  by  said  trustees,  and  the  effect  of  such 
deed  shall  be  to  convey  said  property  free  of  all  liens  and  encumbrances, 
excepting  state,  county  and  municipal  taxes,  and  any  subsequent  district 
assessment.  The  trustees  may  sell  said  property  at  any  time  at  public 
auction  after  notice  given  for  the  said  period  and  in  the  same  manner 
as  is  herein  provided  for  sales  for  delinquent  assessments,  but  not  for 
a  sum  less  than  the  amount  for  which  said  property  was  sold,  together 
with  any  subsequent  assessment  and  the  deed  executed  in  pursuance  of 
such  sale  shall  convey  said  property  free  of  all  encumbrances,  except 
state,  county  and  other  milnicipal  taxes.  Assessments  heretofore  made 
in  any  reclamation  district  shall  be  validated  and  collected  in  the  man- 
ner provided  by  law  at  the  time  such  assessments  were  made.  [Amend- 
ment approved  May  26,  1917;  Stats.  1917,  p.  1208.] 

§3467.    Work  of  reclamation  to  be  done  under  direction  of  trustees. 

[Repealed  May  26,  1917;  Stats.  1917,  p.  1208.] 

§3468.  Accounts  to  be  kept  open  to  inspection.  [Repealed  May  26, 
1917;  Stats.  1917,  p.  1208.] 
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§d480.  Reclamation  district  may  iBBue  bonds.  Qpedal  election  and 
coQdnct  of.  Bvldence  of  ownership  and  value.  Bonds  and  coupons. 
Bale  <a  bonds.  Notice.  Action  to  determine  bonds  legal  obligation. 
Warrants.  Bonds  legal  Inyestment.  Additional  assessment  and  bonds. 
Installments.  Delinquency.  Bale  of  property.  Whenever  in  any  recla- 
mation district  in  this  state,  now  formed  or  which  may  hereafter  be 
formed,  any  assessment  has  been  levied  and  assessed  upon  the  lands  of 
said  district,  and  remains  unpaid  in  whole  or  in  part,  where  in  the  judg- 
ment and  opinion  of  the  board  of  trustees  of  said  district  it  would  be 
for  the  best  interest  of  said  district  or  the  land  owners  therein  to  issue 
bonds  for  the  purpose  of  obtaining  money  to  pay  the  costs  of  reclama- 
tion, the  indebtedness  of  the  district,  or  any  other  legal  charge,  or  when 
a  petition  signed  by  the  owners  of  more  than  one-half  of  the  land  in  the 
district  is  filed  with  the  secretary  of  the  board,  the  board  of  trustees 
of  such  district  shall  by  order  entered  upon  the  records  of  said  board, 
order  a  special  election  to  be  held  at  some  place  in  said  district  to  bo 
designated  by  said  board  of  trustees,  at  which  said  special  election  shall 
be  submitted  to  the  owners  of  land  in  said  district  the  question  of 
whether  or  not  bonds  of  said  district  shall  be  issued  in  an  amount  equal 
to  the  amount  of  such  assessment,  or  the  part  of  such  assessment  remain- 
ing unpaid,  which  said  amount  shall  be  entered  by  said  board  of  trus- 
tees in  its  records  and  stated  by  them  in  the  order  for  such  special 
election. 

For  all  purposes  of  this  article  relating  to  signing  petitions  and  by- 
laws and  voting  at  any  election  of  reclamation  districts  the  equalized 
assessment-roll  for  the  year  last  preceding,  in  each  county  wherein  any 
land  of  the  district  is  situated  shall  be  sufficient  evidence  of  ownership 
and  of  value  of  lands  in  the  district  as  hereinafter  provided.  Guardians, 
executors,  administrators  and  other  persons  holding  land  in  a  trust  capa- 
city under  appointment  of  court  may  sign  such  petitions  or  by-laws  or 
may  vote  without  obtaining  special  authority  therefor. 

Notice  of  such  special  election  must  be  given  by  the  board  of  trustees 
by  posting  notices  thereof  in  at  least  three  public  places  in  the  district 
at  least  twenty-one  days  prior  thereto,  and  also  by  publication  for  the 
same  length  of  time  in  some  newspaper  of  general  circulation  published 
in  each  county  in  which  any  portion  of  said  district  may  be  situated; 
and  such  notice  must  specify  the  time  and  place  of  holding  such  elec- 
tion, the  aggregate  face  value  of  bonds  proposed  to  be  issued  and  the 
names  of  three  landholders  of  the  district  to  act  as  a  board  of  election. 
Affidavits  of  the  publication  and  posting  of  such  notice  must  be  filed 
with  the  county  clerk  of  the  county  in  which  said  district  or  the  greater 
part  thereof  is  situated  (herein  designated  as  the  main  county),  together 
with  a  copy  of  said  order  calling  the  election,  certified  by  the  president 
of  the  board  of  trustees. 

At  such  election  each  owner  of  lands  in  the  district  shall  be  entitled 
to  vote  in  person  or  by  proxy  and  shall  have  tho  right  to  cast  one  vote 
for  each  dollar's  worth  of  real  estate  owned  by  him  in  the  district,  such 
value  and  ownership  thereof  to  be  determined  from  the  next  preceding 
SHessment-roll  of  the  county  or  counties  in  which  the  lands  of  said  dis- 
trict arc  situate,  and  the  board  of  trustees  of  the  district  shall,  prior 
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to  the  election,  cause  to  be  prepared  and  certified  by  the  proper  offlcar 
and  furnished  to  the  board  of  election,  a  true  and  correct  copy  of  the 
said  next  preceding  assessment-roll  of  the  said  county  or  counties,  which 
said  certified  roll  shall  be  used  by  the  said  board  of  election  in  deter- 
mining the  number  of  votes  each  voter  is  entitled  to  cast.  Executors, 
administrators,  special  administrators  and  guardians  may  cast  the  votes 
of  the  estates  represented  by  them. 

No  person  shall  vote  by  proxy  at  such  election  unless  authority  to 
cast  such  vote  shall  be  evidenced  by  an  instrument  in  writing,  duly 
acknowledged  and  certified  in  the  same  manner  as  grants  of  real  prop- 
erty and  filed  with  the  board  of  election.  The  ballots  cast  at  such  elec- 
tion shall  contain  the  words;  "Bonds — yes,*'  or  the  words  "Bonds — no," 
and  also  the  name  of  the  person  casting  the  ballot  with  the  number  of 
votes  cast  by  him.  A  list  of  the  ballots  cast  shall  be  made  by  the  board 
of  election,  containing  the  name  of  each  voter,  and,  if  the  ballot  be  cast 
by  proxy,  the  name  of  the  person  casting  it,  and  the  number  of  votes 
cast  by  each,  and  whether  the  same  be  cast  for  or  against  the  issuing 
of  the  bonds. 

If  any  person  appointed  as  a  member  of  the  board  of  election  shall 
fail  to  attend  at  the  opening  of  the  polls,  the  voters  then  present  may 
appoint  in  his  place  any  landholder  of  the  district.  Each  member  of 
such  board  of  election,  must,  before  entering  upon  his  duties  take  and 
subscribe  an  official  oath,  which  oath  may  be  administered  by  an  officer 
authorijjed  to  administer  oaths  or  by  any  landholder  in  the  district. 
The  polls  shall  be  kept  open  from  ten  o'clock  A.  M.  of  the  day  of  elec- 
tion until  four  o'clock  P.  M.  At  the  close  of  the  polls  the  board  of 
election  shall  at  once  proceed  to  canvass  the  votes  and  declare  the  result 
and  shall  forward  a  certificate  showing  such  result  and  the  number  of 
votes  cast  for  and  against  the  issuing  of  bonds,  to  the  county  clerk  of 
the  main  county,  and  shall  deliver  a  duplicate  thereof  to  the  t)oard  of 
trustees  of  the  district,  and  shall  also  deliver  to  the  said  county  clerk 
of  the  main  county  all  ballots  cast  at  such  election  and  all  documents 
and  papers  used  at  such  election.  Any  person  interested  may  contest 
such  election  within  twenty  days  after  such  filing  of  said  certificate 
with  the  said  county  clerk  by  bringing  suit  in  the  superior  court  of  the 
main  county;  otherwise  the  declaration  of  the  result  by  the  boacd  of 
election  shall  be  final  and  conclusive. 

If  a  majority  of  the  votes  cast  at  such  election  are  in  favor  of  the 
issuance  of  bonds,  the  board  of  trustees  of  the  district  shall  cause  bonds 
in  the  amount  stated  in  the  order  for  the  election  to  be  executed  and 
delivered,  together  with  the  assessment  list,  to  the  treasurer  of  said 
main  county.  Said  bonds  shall  be  of  the  denomination  of  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars  each;  they  shall 
be  signed  by  the  president  of  the  board  of  trustees  of  the  district  and 
attested  by  the  county  auditor  of  said  main  county,  and  shall  be  num- 
bered consecutively  in  the  order  of  their  maturity,  and  shall  bear  in- 
terest at  a  rate  not  to  exceed  six  per  cent  per  annum,  payable  semi- 
annually on  the  first  day  of  January  and  the  first  day  of  July  in  each 
year  at  the  office  of  said  county  treasurer  upon  the  presentation  of  the 
proper  coupons  therefor.     Coupons  for  each  installment  of  interest  shall 
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be  attached  to  said  bonds  and  shall  bear  the  facsimile  signature  of  the 
county  auditor.  The  principal  of  said  bonds  shall  be  made  payable  on 
the  £rst  day  of  July,  or  the  first  day  of  January,  and  in  auch  years  as 
the  trustees  may  prescribe,  but  said  bonds  shall  be  payable  serially 
within  twenty  years  from  their  date  in  the  manner  following,  to  wit: 

(1)  Not  less  than  ten  per  centum  of  the  aggregate  face  value  of  bonds 
issued  shall  be  payable  within  ten  years  from  their  date. 

(2)  Not  less  than  ten  per  centum  of  the  aggregate  face  value  of 
bonds  remaining  unpaid  at  the  end  of  ten  years  shall  be  payable  each 
year  beginning  with  the  eleventh  year  from  their  date,  until  the  whole 
amount  of  said  bonds  has  been  paid.  Said  bonds  shall  be  substantially 
in  the  following  form: 

United  States  of  America. 

State  of  California. 

County  of  . 

No. .  *  $ . 

Reclamation  District  No.  . 

Beclamation  District  No.  ,  for  value  received  hereby  acknowl- 
edges itself  indebted  to  and  promises  to  pay  to  the  holder  hereof  at  the 

office  of  the  treasurer  of  said  county,  in  the  state  of  California, 

on  the  first  day  of  19 — ,  the  sum  of  $ ,  in  gold   coin  of   the 

United  States  of  America,  with  interest  thereon  in  like  gold  coin  from 

date  hereof  until  paid,  at  the  rate  of per  cent,  per  annum,  payable 

at  the  office  of  said  treasurer  semi-annually  on  the  first  day  of  January 
and  the  first  day  of  July  in  each  year  on  presentation  and  surrender 
of  the  interest  coupons  hereto  attached.     This  bond  is  one  of  a  series 

of  bonds  of  like  tenor  and  effect,  except  as  to  denomination  and 

maturity,  numbered  from to inclusive,  amounting  in  the  aggre- 
gate to  dollars,  issued  in  accordance  with  section  three  thousand 

four  hundred  eighty  of  the  Political  Code   of  the  state   of   California 

pursuant  to  an  election  held  in  said  reclamation   district  on  the 

day   of   ,   19 — ,   authorizing   its   issuance,    and   is    based    upon   and 

secured  by  an  assessment  levied  on  the  lands  in  said  district,  and  filed 

in  the  office  of  the  county  treasurer  of  said  county  of on  the  

day  of ,  19 — ,  and  the  said  reclamation  district  does  hereby  certify 

and  declare  that  said  election  was  duly  called  and  held  upon  due  notice, 
and  the  result  thereof  was  duly  canvassed  and  ascertained,  in  pursuance 
of  and  in  strict  conformity  with  the  laws  of  the  state  of  California 
applicable  thereto,  and  that  all  of  the  acts  and  conditions  and  things 
required  by  law  to  be  done,  precedent  to  and  in  the  issue  of  said  bonds 
have  been  done  and  have  been  performed  in  regular  and  in  due  form 
and  in  strict  accordance  with  the  provisions  of  the  law  authorizing  the 
issuance  of  reclamation  bonds. 

In  testimony  whereof,  the  said  district,  by  its  board  of  trustees,  has 
caused  this  bond  to  be  signed  by  the  president  of  said  board  and  attested 
by  the  auditor  of  said  county  of  with  his  seal  of  office  affixed  this 


day  of ,  19—. 


President  of  said  board. 


Attest: 


Auditor  of  the  county  of  ,  State  of  California. 
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And  the  interest  coupons  may  be  substantially  in  the  following  form: 
No.  .  $ . 

The  county  treasurer  of county,  California,  will  pay  to  the  holder 

hereof  on  the  day  of  ,  19 — ,  at  his  office  in  said  county  of 

the  sum  of  $ in  gold  coin  of  the  United  States  out  of  the  funds 

of  Beclamation  District  No.  for  interest  on  bond  of  said  district 

numbered . 


County  auditor. 
The  treasurer  of  said  main  county  shall  place  the  bonds  prepared 
pursuant  to  this  act  to  the  credit  of  the  district.  Thereafter  when 
directed  by  resolution  of  the  trustees  of  the  district,  the  treasurer  of 
said  county  may  sell  the  whole  or  any  designated  number  of  said  bonds 
for  the  best  price  obtainable  therefor,  but  in  no  event  for  less  than 
ninety  per  cent  of  the  face  value  of  said  bonds  and  the  accrued  interest 
thereon.  Before  making  a  sale  of  said  bonds,  notice  shall  be  given  by 
the  said  county  treasurer  by  publication  at  least  once  a  week  for  two 
weeks  in  a  newspaper  of  general  circulation  published  in  said  .main 
county,  that  he  will  sell  a  specified  amount  of  said  bonds,  and  stating 
the  day,  hour  and  place  of  such  sale,  and  asking  sealed  proposals  for 
the  purchase  of  said  bonds,  or  any  part  thereof.  At  the  time  appointed 
the  county  treasurer  shall  open  the  bids  and  award  the  bonds  to  the 
highest  responsible  bidder.  He  may,  and  upon  written  request  of  a 
majority,  of  the  trustees  must,  reject  any  and  all  bids.  Any  sale  by 
the  county  treasurer  and  delivery  of  the  bonds  thereunder  shall  be  con- 
clusive evidence  in  favor  of  the  purchaser  and  all  subsequent  holders 
of  the  bonds  that  such  sale  was  made  upon  due  authority  and  notice. 
The  proceeds  of  sale  of  said  bonds  shall  be  placed  in  the  county  treasury 
to  the  credit  of  said  district,  and  a  proper  record  of  such  transaction 
shall  be  made  upon  the  books  of  said  county  treasurer.  At  any  time 
within  thirty  days  after  said  bonds  shall  have  been  delivered  to  the 
treasurer  of  the  county,  an  action  may  be  commenced  in  the  superior 
court  of  said  main  county  by  the  trustees  of  said  reclamation  district 
in  its  name  against  the  lands  in  said  district  and  all  persons  owning 
the  same  or  interested  therein,  to  have  it  determined  that  said  bonds 
are  a  legal  obligation  of  such  reclamation  district,  and  in  the  event  no 
such  action  is  brought  then  the  same  may  be  commenced  by  any  land 
owner  in  the  district  within  thirty  days  thereafter.  It  shall  be  suffi- 
cient to  describe  said  lands  as  all  lands  in  the  district  (naming  it)  with- 
out a  more  specific  description.  The  summons  shall  be  published  once 
a  week  for  two  weeks  in  some  newspaper  of  general  circulation  pub- 
lished in  the  county  where  the  action  is  pending.  Within  thirty  days 
after  the  first  publication  of  summons  any  owner  of  land  in  such  dis- 
trict, or  any  person  interested,  may  appear  and  answer  the  complaint, 
which  answer  shall  set  forth  the  facts  relied  upon  to  show  the  invalidity 
of  said  bonds.  The  default  of  all  defendants  not  so  appearing  may  be 
entered.  Such  action  shall  be  given  precedence  in  hearing  and  trial 
over  all  other  civil  actions  in  such  court,  and  judgment  rendered  declar- 
•*  such  matter  so  contested  either  valid  or  invalid.  Any  party  not  in 
lit  may  have  the  right  to  appeal  to  the  supreme  court  within  thirty 


301  POLITICAL  CODE.  §  3480 

days,  after  entry  of  judgment.  Judgment  for  the  plaintiff  in  such  pro- 
ceedings shall  be  considered  as  a  judgment  in  rem  and  shall  be  conclu- 
sive against  said  district  and  against  all  lands  therein  and  all  owners 
thereof  and  other  interested  persons. 

The  board  of  trustees  of  said  district  may  draw  warrants  upon  the 
said  county  treasurer  against  the  funds  provided  by  sale  of  bonds^  which 
said  warrants  shall  be  approved  by  the  board  of  supervisors  of  said 
main  county. 

All  moneys  collected  by  any  county  treasurer  upon  any  assessment 
upon  which  bonds  shall  have  been  issued,  including  all  moneys  derived 
from  sale  of  land  for  delinquent  installments,  or  from  redemption  thereof, 
or  from  sale  of  lands  bought  by  the  treasurer'  at  any  such  sale,  shall  be 
by  such  treasurer  forthwith  paid  into  the  main  county  treasury  to  the 
credit  of  the  bond  fund  of  such  reclamation  district,  and  shall  be  used 
exclusively  for  the  payment  of  principal  and  interest  of  said  bonds 
issued  on  such  assessment. 

The  bonds  of  reclamation  districts  issued  pursuant  to  this  act  which 
have  been  investigated  and  certified  by  any  officer  of  this  state  now  or 
hereafter  authorized  to  make  such  investigation  and  certification  and  by 
the  authority  of  which  certification  are  declared  to  be  legal  for  invest- 
ments by  savings  banks  of  this  state  may  be  lawfully  purchased,  or 
received  in  pledge  for  loans  by  savings  banks,  trust  companies,  insur- 
ance companies,  guardians,  executors,  administrators  and  special  admin- 
istrators, or  by  any  public  officer  or  officers  of  this  state  or  of  any 
county,  city  or  city  and  county  or  other  municipal  or  corporate  body 
within  this  state  having  or  holding  funds  which  they  are  allowed  by  law 
to  invest  or  loan. 

If  the  trustees  deem  it  advisable  they  may  order  a  special  election  to 
be  held  prior  to  making  an  assessment,  to  determine  whether  or  not 
bonds  shall  be  issued  for  an  amount  to  be  stated  in  the  order  for  such 
election,  but  no  bonds  shall,  in  such  instance,  be  issued  until  an  assess- 
ment for  the  amount  of  the  bonds  authorized  at  such  election  shall  have 
been  made  and  filed  with  the  county  treasurer. 

The  Hen  of  any  unpaid  assessment  upon  which  bonds  shall  have  been 
issued  shall  continue  until  all  said  bonds  shall  have  been  paid  in  full, 
and  if  for  any  reason  any  part  of  such  principal  or  interest  of  said 
bonds  shall  remain  unpaid  after  enforcement  of  said  assessment  as  in 
this  article  provided,  the  board  of  supervisors  of  the  main  county  shall 
order  an  additional  or  supplemental  assessment  to  be  made  as  provided 
in  section  three  thousand  four  hundred  fifty-nine,  sufficient  to  pay  such 
unpaid  principal  and  interest;  which  additional  or  supplemental  assess- 
ment shall  be  enforced  and  collected  in  the  same  manner  as  the  original 
assessment. 

If  any  district  having  authorized  the  issuance  of  a  series  of  bonds 
shall  issue  an  additional  series  of  bonds  based  on  another  assessment, 
the  dates  of  maturity  of  such  additional  series  of  bonds  shall  be  such 
that  the  latest  maturities  thereof  shall  not  exceed  thirty  years  and 
the  earliest  maturity  of  bonds  of  such  additional  series  shall  be  later 
than  the  latest  maturity  of  bonds  of  any  earlier  series.  All  provisions 
of  this  section  relative  to  the  original  issue  of  bonds  shall  apply  to  such 
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additional  series  of  bonds  so  far  as  applicable  and  also  so  far  as  appli- 
cable shall  affect  existing  reclamation  districts  as  well  as  those  here- 
after formed. 

Any  district  which  has  issued  bonds  of  different  denominations,  may, 
by  an  order  entered  in  its  minutes,  upon  request  of  holders  thereof,  and 
upon  the  deposit  of  the  bonds  issued  and  outstanding  with  the  board 
of  trustees,  issue  to  the  holders  of  such  deposited  bonds,  bonds  of  the 
district  in  the  same  form  but  in  different  denominations,  but  having 
the  same  aggregate  face  value  and  maturity.  Such  bonds  shall  be 
executed  by  all  of  the  persons  who  are  required  by  law  to  execute  the 
original  bonds  for  which  such  exchange  is  made,  and  the  said  bonds  so 
deposited  shall  be  thereupon  canceled  by  the  treasurer  of  the  main 
county  and  the  board  of  trustees  of  the  district. 

Whenever  in  any  reclamation  district  in  the  state  a  bond  issue  of 
said  district  has  been  authorized  prior  to  this  amendment  then  the 
provisions  of  this  section  hereby  amended  in  respect  to  the  manner  of 
procedure  by  which  the  assessments  are  called  in  to  meet  payments  on 
account  of  principal  or  interest  of  such  bonds,  and  also  the  provision 
herein  contained  by  which  the  assessment  shall  continue  in  full  force 
and  effect  as  constituting  a  lien  upon  the  several  tracts  of  land  within 
said  district  under  the  provisions  of  section  three  thousand  four  hundred 
sixty-three  of  this  code  until  the  principal  and  interest  of  all  bonds 
issued  on  the  basis  of  said  assessment  shall  have  been  paid  in  full, 
shall  apply  to  and  inure  to  the  benefit  of  the  bonds  which  may  have 
been  issued  by  any  reclamation  district  in  this  state  prior  to  the  date 
of  the  enactment  of  this  amendment. 

Upon  a  sale  of  any  of  the-  bonds  provided  herein  the  county  treas- 
urer of  the  main  county  is  hereby  authorized  to  accept  in  payment  for 
said  bonds,  either  in  whole  or  in  part,  outstanding  warrants  of  such 
district  at  their  face  value,  together  with  the  accrued  interest  thereon. 

Where  bonds  of  the  district  have  been  authorized  to  be  issued  on 
such  assessments  all  unpaid  assessments  shall  bear  interest  at  the  rate 
of  seven  per  cent  per  annum  from  the  date  of  the  bonds  issued  thereon 
until  such  bonds  shall  have  been  fully  paid  and  discharged,  and  the 
interest  due  at  any  time  on  said  unpaid  assessments  may  be  called  with- 
out calling  any  installment  of  the  said  assessment.  The  word  install- 
ment as  used  in  this  section  shall  be  construed  as  applying  to  interest 
as  well  as  the  principal  as  the  case  may  be. 

At  least  ninety  days  before  any  interest  date  of  the  bonds,  the  county 
treasurer  of  the  main  county  shall  estimate  the  amount  of  money 
necessary  to  pay  interest  and  principal  maturing  on  such  interest  date 
after  crediting  thereon  the  funds  in  the  treasury  applicable  to  the  pay- 
ment thereof,  and  shall  add  thereto  fifteen  per  cent  of  such  aggregate 
sum  to  cover  possible  delinquencies,  and  said  county  treasurer  shall 
thereupon  cause  to  be  published  once  a  week  for  two  weeks  in  somo 
newspaper  of  general  circulation  published  in  said  county  a  notice  sub- 
stantially in  the  following  form: 

(Name  of  reclamation  district.)  Notice  is  hereby  given  that  an  in- 
stallment of  assessment  (describing  it)  of  (amount  or  proportion  thereof 
including  interest  thereon  or  only  for  interest)  is  payable  within  thirty 
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daya  from  (date)  by  all  assessed  land  owners  of  said  district  in  the 
county  of  (name  of  county)  to  the  treasurer  of  said  county.  All  or  any 
part  of  said  installment  or  interest  which  shall  remain  unpaid  on  the 
(day  fixed)  will  be  delinquent,  together  with  accrued  interest  thereon, 
with  twenty  per  cent  of  such  installment  and  interest  addod  'as  penalty. 
Dated  (date). 

(Signed)     

Treasurer  of county. 

If  no  newspaper  is  published  in  said  county,  such  publication  shall  be 
made  in  a  newspaper  published  in  an  adjoining  county.     If  any  part  of 
snch  installment  or  any  interest  thereon  shall  remain  unpaid  at  the  ex- 
piration  of  thirty  days  from  the  date  of  said  notice,  it  shall  become 
delinquent  and  twenty  per  cent  of  the  unpaid  amount  of  said  install- 
ment and  interest  shall  be  added  thereto  and  collected  by  said  treasurer. 
When  any  installment  shall  have  become  delinquent,  said  treasurer  shall 
within  ten  days  publish  once  a  week  for  two  weeks  in  a  newspaper  of 
general   circulation   in   said    county    (or   if   no    newspaper   is   published 
therein,  then  in  a  newspaper  published  in  an  adjoining  county),  a  notice 
containing  a  description  of  each  parcel  of  land  assessed  in  the  district 
in  said  county  whereon  such  installment  is  delinquent,  as  such  descrip- 
tion appears  on  the  assessment  list,  the  name  of  the  person  to  whom  it 
is  assessed,  to  unknown  owners  if  such  is  the  fact;  the  amount  of  the 
installment   delinquent  on   such   parcel,   the  amount   of  interest  thereon 
reckoned  to  the  day  of  sale,  the  amount  of  said  twenty  per  cent  penalty 
thereon,  and  a  notice  that  each  of  said  parcels  will  be  sold  at  public 
auction  by   said   county   treasurer  in   front   of  the   courthouse   of   said 
county,  at  a  specified  day  and  hour  which  shall  not  be  less  than  thirty 
days  nor  more  than  sixty  days  from  the   date  of  delinquency,  to  pay 
said  delinquent  installment,  with  said  accrued  interest  and  penalty.     At 
the  time  stated  in  said  notice,  the  county  treasurer  shall  sell  each  parcel 
of  land  described  in  said  notice  to  the  highest  bidder,  unless  prior  there- 
to he  shall  have  received  payment  in  full  of  said  delinquent  installment 
together  with  such  interest  and  pfenalty.     No  bid  for  any  parcel  shall  be 
accepted    less   than    the    aggregate    sum   then    due   on    said   installment 
thereon,   with   interest   and   penalty,   and   such   sale   shall  be   made   for 
cash   (except   the  treasurer   may   receive   from   any   purchaser  at   their 
face  value  in  lieu  of  cash,  bonds  of  said  district  or  their  interest  coupons, 
issued  on  said  assessment  and  then  matured  or  to  mature  withih  sixty 
days  after  such  sale).     Any  bond  or  coupon  so  received  in  payment  shall 
be  by  the   treasurer  forthwith   canceled   and   filed  in  the   office  of  the 
treasurer  of   the   county  wherein  the   greater  part   of  the  land   of  the 
district  is  situated,  hereinafter  called  the  main  county.     If  the  entire 
amount  of  any  such  bond  or  coupon  tendered  in  payment  shall  not  be 
required  to  complete  payment  of  the  purchase  money,  the  treasurer  shall 
indorse  thereon  as  paid,  the  amount  of  such   purchase  money  credited 
thereon.    If  no  bid  is  made  for  any  parcel  at  such  sale  equal  to  the 
amount  of  the  installment  delinquent  thereon,  with  interest  and  penalty, 
the  treasurer  shall  bid  in  and  sell  Baid  parcel  to  himself  and  his  suc- 
cessors in  office,  as  trustee  of  the  bond  fund  of  said  district,  as  pur- 
chaser    for  the  amount  of  said  installment,  interest  and  penalty.     The 
treasurer  shall  execute  to  each  purchaser,  including  himself  as  a  trustee, 
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a  certificate  of  sale,  and  shall  record  a  duplicate  in  the  county  recorder's 
oitice.  Any  person  interested  in  the  said  property  may  redeem  the  same 
at  any  time  within  one  year  after  the  date  of  sale,  by  paying  to  the 
county  treasurer  for  such  purchaser  a  sum  equal  to  the  purchase  price 
stated  in  the  certificate,  with  interest  thereon  at  the  rate  of  twelve 
per  cent  per  annum  from  the  date  of  sale  to  such  redemption.  If  no 
redemption  shall  be  made  within  one  year,  the  treasurer  upon  demand 
and  surrender  of  such  certificate  of  purchase,  shall  execute  to  the  pur- 
chaser, his  heirs  or  assigns,  a  deed  of  conveyance  of  the  parcel  of  land 
described  in  such  certificate,  which  deed  shall  convey  to  the  grantee 
therein  named  the  said  land  free  and  clear  of  all  encumbrances,  except 
state,  county  and  municipal  taxes,  and  except  any  portion  of  any  re- 
clamation assessment  remaining  unpaid  at  the  date  of  said  sale;  each 
installment  whereof  may  be  called  and  collected  as  herein  provided, 
except  that  no  parcel  sold  and  conveyed  to  the  district  shall  thereafter 
be  subject  to  sale  by  the  treasurer  for  delinquent  installments.  Every 
deed  by  a  county  treasurer  purporting  to  be  executed  under  this  section 
shall  be  prima  facie  evidence  of  the  truth  of  the  matters  therein  recited, 
and  of  ownership  by  the  grantee  to  the  lands  therein  described.  The 
treasurer  of  the  main  county  shall  credit  to  the  bond  fund  of  the  dis- 
trict all  money  collected  by  him  by  sale  or  otherwise,  upon  assessments 
against  which  bonds  shall  have  been  issued,  including  interest  and  penal- 
ties, and  all  moneys  received  by  him  from  treasurers  of  other  counties 
upon  account  of  such  assessments,  and  he  shall  likewise  credit  to  said 
fund  the  amounts  of  purchase  money  paid  in  bonds  or  coupons  on  sales 
made  for  said  assessment  by  himself  or  reported  to  him  by  any  other 
treasurer.  Each  treasurer  shall  charge  to  the  general  fund  of  the  dis- 
trict, or  to  its  bond  fund  if  he  has  no  money  to  the  credit  of  its  general 
fund,  the  expense  of  publication  of  notices  and  of  recording  certificates 
of  sale.  The  treasurer  of  any  county  other  than  the  main  county  shall 
without  delay  account  for  and  transmit  to  the  treasurer  of  the  main 
county  all  money  collected  by  him  upon  any  assessment  by  sale  or 
otherwise,  deducting  his  expenses  of  publication  and  recording  and  shall 
also  transmit  all  canceled  bonds  and  coupons  received  in  payment  on  any 
delinquent  sale,  and  a  memorandum  of  all  sums  indorsed  as  paid  upon 
account  of  purchase  money  on  any  bonds  or  coupons,  specifying  the  same. 
All  moneys  collected  by  any  treasurer  upon  account  of  an  assessment 
on  which  bonds  shall  not  have  been  issued  shall  be  similarly  accounted 
for  and  transmitted  to  tlie  treasurer  of  the  main  county,  and  shall  be 
credited  by  him  to  the  general  fund  of  the  district.  Any  parcel  of  land 
bid  in  and  purchased  by  a  treasurer  as  aforesaid,  as  trustee  of  the  bond 
fund  of  the  district,  may  be  sold  and  conveyed  by  him  or  his  successor 
in  office  at  any  time  after  the  expiration  of  said  redemption  period  of 
one  year,  at  public  or  private  sale  and  with  or  without  notice,  to  any 
person  paying  him  the  amount  for  which  said  parcel  was  bid  in  by  said 
treasurer  at  delinquent  sale,  with  interest  thereon  at  the  rate  of  seven 
per  cent  per  annum,  compounded  yearly,  from  the  date  of  said  delin- 
quent sale,  and  also  the  amount  of  all  subsequent  installments  then  de- 
linquent, with  accrued  interest  and  penalties  thereon.  Such  payment 
may  be  made  either  in  cash  or  in  matured  bonds  and  coupons  issued  on 
said  assessment,  taken  at  their  face  value,  and  the  treasurer  shall  exe- 
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eate  a  deed  to  such  purchaser  upon  such  sale,  conveying  said  property 
free  of  encumbrance  except  state,  county  and  municipal  taxes,  and  the 
unpaid  balance  of  said  assessment.  If  any  land  so  held  by  a  county 
treasurer  as  trustee  of  the  bond  fund  of  a  district  shall  remain  unsold 
after  the  final  installment  of  the  assessment  shall  have  been  collected 
by  payment  or  sale,  then  each  such  treasurer  shall  sell  all  said  land  so 
held  by  him  at  public  auction  to  the  highest  bidder  for  cash,  upon  two 
weeks  published  notice,  and  shall  deposit  the  proceeds  of  such  sale  in 
the  treasury  of  the  main  county,  to  the  credit  of  the  bond  fund  of  ^e 
district.  Any  balance  remaining  in  such  bond  fund,  after  payment  in 
full  of  the  principal  and  interest  of  all  outstanding  bonds  of  the  district,' 
shall  be  by  the  treasurer  transferred  to  the  general  fund  of  the  district. 
In  the  event  that  ownership  of  any  property  in  the  district  is  changed 
after  the  making  of  the  last  assessment-roll  for  the  district,  the  owner 
thereof  shall  be  entitled  to  vote  thereon  upon  production  of  the  original 
or  of  certified  copy  of  the  record  thereof  in  the  oflSce  of  the  county 
recorder  of  the  county  in  which  the  property  is  situate.  Any  person  not 
legally  qualified  to  vote  who  shall  make  any  false  statement  in  respect 
to  his  right  to  vote  shall  incur  all  of  the  penalties  provided  in  the  Penal 
Code  of  the  state  of  California  for  persons  illegally  voting  at  elections. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  1181.J 

§3513.  Nonpayment  of  principal  and  Interest  on  state  lands.  Oei- 
tiflcate«of  porcliase  void,*  when.  Land  excepted.  Notice  of  forfeiture. 
In  case  payment  is  not  made  within  fifty  days,  the  lands  described  in 
the  survey  or  location  revert  to  the  state  without  suit,  and  the  survey 
or  location  is  void.  All  sui)sequent  payments  must  be  made  to  the  county 
treasurer,  in  like  manner,  who  must  indorse  the  same  upon  the  certificate 
of  purchase.  The  treasurer  must  direct  the  purchaser  to  take  the  cer- 
tificate of  purchase  so  indorsed  to  the  auditor,  who  must  charge  the 
treasurer  with  the  amount  received,  and  make  his  check  upon  the  in- 
dorsed receipt.  If  any  interest  on  the  unpaid  portion  of  the  purchase 
price  of  said  lands,  be  not  paid  on  or  before  the  thirtieth  day  of  June 
following  the  first  day  of  January  upon  which  such  interest  becomes  due, 
ten  per  centum  of  the  amount  thereof  is  hereby  added  as  a  penalty  for 
soch  delinquency.  If  such  delinquent  interest,  and  penalty,  be  not  paid 
on  or  before  the  thirty-first  day  of  December  of  such  year  an  additional 
penalty  of  ten  per  centum  of  the  amount  of  such  delinquent  interest  is 
hereby  imposed  upon  the  person  or  persons  liable  for  the  payment 
thereof.  If  such  delinquent  interest,  and  penalties,  be  not  paid  on  or 
before  the  thirtieth  day  of  June  of  the  year  following,  the  certificate 
of  purchase  shall  ipso  facto  become  null  and  void,  and  the  lands  de- 
scribed therein  revert  to  the  state  without  suit,  and  shall  again  become 
subject  to  entry  and  sale  in  the  same  manner  and  subject  to  the  same 
conditions  as  apply  to  other  state  lands  of  like  character.  In  the  event 
of  the  happening  of  the  contingency  last  mentioned,  all  moneys  previ- 
ously paid  on  account  of  the  purchase  price  of  such  lands,  whether  for 
principal  or  interest,  shall  become,  and  are  hereby  determined  and  de- 
clared to  be  forfeited  to  the  state,  and  neither  such  delinquent  purchaser 
nor  anyone  claiming  under  him  shall  be  entitled  to  recover  the  same 
or  any  part  thereof.    The  penalties  and  forfeitures  herein  provided  for 
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shall  not  apply  to  any  land  for  which  certificates  of  purchase  were  issued 
pr^or  to  May  first,  A.  D.  one  thousand  nine  hundred  eleven,  nor  to  lands 
within  any  reclamation  district,  after  certificate  of  the  board  of  super- 
visors that  works  of  reclamation  have  been  commenced  in  such  district 
has  been  filed  in  the  register's  office.  Whenever  any  penalty,  or  penal- 
ties, hereby  imposed  has,  or  have,  accrued,  the  treasurer  must  in  all  eases 
collect  the  full  amount  thereof  before  indorsing  his  receipt  upon  such 
certificate,  and  the  auditor  must  ascertain  such  fact  before  appending  his 
ch^ck  thereto.  Immediately  following  the  thirtieth  day  of  June,  A.  D.  one 
thousand  nine  hundred  eighteen,  and  annually  thereafter,  the  register 
of  the  state  land  office  shall  note  upon  his  records  all  forfeitures  herein 
and  hereby  declared,  and  shall  forward  to  the  recorder  of  each  county 
wherein  any  of  said  lands  may  be  situate  a  notice  of  such  forfeiture, 
stating  therein  the  name  and  postoffice  address  of  the  purchaser,  and 
the  name  and  postoffice  address  of  the  assignee,  grantee,  or  successor  in 
interest  of  such  purchaser  in  all  cases  wherein  notice  of  any  assign- 
ment of  such  certificate  of  purchase,  or  of  any  conveyance  or  other  trans- 
fer of  title  to  any  part  of  the  lands  therein  described  shall  have  been 
filed  in  his  office  prior  to  the  date  of  such  forfeiture,  such  notice  shall 
also  show  the  number  and  date  of  the  survey  or  location  and  of  the 
certificate  of  purchase,  and  shall  contain  a  description  of  the  lands 
affected  thereby.  It  shall  be  the  duty  of  the  recorder  to  receive  and  file 
such  notice  and  to  record  the  same  in  a  book  of  deeds.  Such  notice  is, 
from  the  time  it  is  filed  in  the  recorder's  office,  constructive  ndtice  of 
the  contents  thereof  to  subsequent  purchasers  and  mortgagees,  and  to 
all  other  persons  who  may  thereafter  attempt  to  acquire  any  interest  in, 
or  lien  upon,  any  of  the  lands  in  such  notic§  described.  [Amendment 
approved  April  5,  1917;  Stats.  1917,  p.  64.] 

§3607.  Property  subject  to  taxation.  All  property  in  this  state, 
except  as  otherwise  provided  in  the  constitution  of  this  state,  is  subject 
to  taxation.  Nothing  in  this  code  shall  be  construed  to  require  or 
permit  double  taxation.  [Amendment  approved  May  11,  1917;  Stats. 
J917,  p.  427.] 

§3608.  Shares  of  stock  in  corporations.  Shares  of  stock  in  corpora- 
tions possess  no  intrinsic  value  over  and  above  the  actual  value  of  the 
property  of  the  corporation  which  they  stand  for  and  represent.  The 
assessment  and  taxation  of  such  shares,  and  also  of  all  corporate  prop- 
erty would  be  double  taxation.  All  property  belonging  to  corporations 
shall  be  assessed  and  taxed,  in  the  manner  provided  by  law;  but  no 
assessment  shall  be  made  of  shares  of  stock  in  any  corporation  except 
as  prescribed  in  the  constitution  of  this  state  and  the  laws  enacted 
pursuant  to  such  provisions  of  the  constitution.  [Amendment  appioved 
May  11,  1917;  Stats.  1917,  p.  427.] 

§3609.  Shares  of  national  banks.  [Repealed  1917;  Stats.  1917, 
p.  428.] 

§3610.  Shares  of  national  banks.  [Repealed  1917;  Stats.  1917, 
p.  428.] 
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§3627.  AsBessed  at  full  cash  value.  All  taxable  property  must  be 
assessed  at  its  full  cash  value.  Laud  and  improvements  thereon  shall 
be  separately  assessed.  Cultivated  and  uncultivated  land,  of  the  same 
quality,  and  similarly  situated,  shall  be  assessed  at  the  same  value. 
[Amendment  approved  May  11,  1917j  Stats.  1917,  p.  428.] 

§8628.  AssessiXMnt  of  taxable  property.  Except  as  otherwise  pro- 
vided in  the  constitution  of  this  state,  all  taxable  property  shall  be 
assessed  in  the  county,  city,  city  and  county,  town,  township,  or  district 
in  which  it  is  situated.  Land  shall  be  assessed  in  parcels,  or  subdi- 
visions, not  exceeding  six  hundred  forty  acres  each;  and  tracts  of  land 
eontaining  more  than  six  hundred  forty  acres,  which  have  been  section - 
ized  by  the  United  States  government,  shall  be  assessed  by  sections  or 
fractions  of  sections.  Land  sold  by  the  state  for  which  no  patent 
has  been  issued,  shall  be  assessed  the  same  as  other  land,  but  the  owner 
shall  be  entitled  to  a  deduction  from  such  assessed  valuation  in  the 
Rmount  due  the  state  as  principal  upon  the  purchase  price.  The  assessor 
must,  between  the  .first  Mondays  in  March  and  July  of  each  year, 
ascertain  the  names  of  all  taxable  inhabitants,  and  all  the  property 
in  his  county  subject  to  taxation,  except  such  as  is  required  to  be 
assessed  by  the  state  board  of  equalization  and  must  assess  such  prop- 
erty to  the  persons  by  whom  it  was  owned  or  claimed,  or  in  whose 
possession  or  control  it  was,  at  twelve  o'clock  meridian  of  the  first 
Monday  in  March  next  preceding;  but  no  mistake  in  the  name  of  the 
owner  or  supposed  owner  of  real  property  shall  render  the  assessment 
thereof  invalid.  In  assessing  sqlvent  credits,  not  secured  by  mortgage 
or  trust  deed  on  real  estate,  a  deduction  therefrom  shall  be  made  of 
debts  due  to  bona  fide  residents  of  this  state.  [Amendment  approved 
May  11,  1917;  Stats.  1917,  p.  428.] 

§3629.  Statement  of  property  owned.  The  assessor  must  exact  from 
each  person  a  statement,  under  oath,  setting  forth  specifically  all  the 
real  and  personal  property  owned  by  such  person,  or  in  his  possession, 
or  nnder  his  control,  at  twelve  o'clock  M.  on  the  first  Monday  in  March. 
Such  statement  shall  be  in  writing,  showing  separately: 

1.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or  under 
the  control  or  management  of  such  person. 

2.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or 
under  the  control  or  management  of  any  firm  of  which  such  person  is 
a  member. 

3.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or 
under  the  control  or  management  of  any  corporation  of  which  such 
person  is  president,  secretary,  cashier,  or  managing  agent. 

4.  The  county  in  which  such  property  is  situated,  or  in  which  it  is 
liable  to  taxation,  and,  if  liable  to  taxation  in  the  county  in  which  the 
statement  is  made,  also  the  city,  town,  township,  school  district,  road 
district,  or  other  revenue,  districts  in  which  it  is  situated. 

5.  An  exact  description  of  all  lands,  in  parcels  or  subdivisions,  not 
exceeding  six  hundred  forty  acres  each,  and  the  sections  and  fractional 
sections  of  all  tracts  of  land  eontaining  more  than  six  hundred  forty 
acres,  which  have  been  sectionizcd  by  the  United  States  government, 
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And  the  interest  coupons  may  be  substantially  in  the  following  form: 
No.  .  $ . 

The  county  treasurer  of county,  California,  will  pay  to  the  holder 

hereof  on  the  day  of  ,  19-—,  at  his  office  in  said  county  of 

the  sum  of  $ in  gold  coin  of  the  United  States  out  of  the  funds 

of  Bedamation  District  No.  for  interest  on  bond  of  ssrid  district 

numbered  . 


County  auditor. 
The  treasurer  of  said  main  county  shall  place  the  bonds  prepared 
pursuant  to  this  act  to  the  credit  of  the  district.  Thereafter  when 
directed  by  resolution  of  the  trustees  of  the  district,  the  treasurer  of 
said  county  may  sell  the  whole  or  any  designated  number  of  said  bonds 
for  the  best  price  obtainable  therefor,  but  in  no  event  for  less  than 
ninety  per  cent  of  the  face  value  of  said  bonds  and  the  accrued  interest 
thereon.  Before  making  a  sale  of  said  bonds,  notice  shall  be  given  by 
the  said  county  treasurer  by  publication  at  least  once  a  week  for  two 
weeks  in  a  newspaper  of  general  circulation  published  in  said  .main 
county,  that  he  will  sell  a  specified  amount  of  said  bonds,  and  stating 
the  day,  hour  and  place  of  such  sale,  and  asking  sealed  proposals  for 
the  purchase  of  said  bonds,  or  any  part  thereof.  At  the  time  appointed 
the  county  treasurer  shall  open  the  bids  and  award  the  bonds  to  the 
highest  responsible  bidder.  He  may,  and  upon  written  request  of  a 
majority,  of  the  trustees  must,  reject  any  and  all  bids.  Any  sale  by 
the  county  treasurer  and  delivery  of  the  bonds  thereunder  shall  be  con- 
clusive evidence  in  favor  of  the  purchaser  and  all  subsequent  holders 
of  the  bonds  that  such  sale  was  made  upon  due  authority  and  notice. 
The  proceeds  of  sale  of  said  bonds  shall  be  placed  in  the  county  treasury 
to  the  credit  of  said  district,  and  a  proper  record  of  such  transaction 
shall  be  made  upon  the  books  of  said  county  treasurer.  At  any  time 
within  thirty  days  after  said  bonds  shall  have  been  delivered  to  the 
treasurer  of  the  county,  an  action  may  be  commenced  in  the  superior 
court  of  said  main  county  by  the  trustees  of  said  reclamation  district 
in  its  name  against  the  lands  in  said  district  and  all  persons  owning 
the  same  or  interested  therein,  to  have  it  determined  that  said  bonds 
are  a  legal  obligation  of  such  reclamation  district,  and  in  the  event  no 
such  action  is  brought  then  the  same  may  be  commenced  by  any  land 
owner  in  the  district  within  thirty  days  thereafter.  It  shall  be  suffi- 
cient to  describe  said  lands  as  all  lands  in  the  district  (naming  it)  with- 
out a  more  specific  description.  The  summons  shall  be  published  once 
a  week  for  jtwo  weeks  in  some  newspaper  of  general  circulation  pub- 
lished in  the  county  where  the  action  is  pending.  Within  thirty  days 
after  the  first  publication  of  summons  any  owner  of  land  in  such  dis- 
trict, or  any  person  interested,  may  appear  and  answer  the  complaint, 
which  answer  shall  set  forth  the  facts  relied  upon  to  show  the  invalidity 
of  said  bonds.  The  default  of  all  defendants  not  so  appearing  may  be 
entered.  Such  action  shall  be  given  precedence  in  hearing  and  trial 
over  all  other  civil  actions  in  such  court,  and  judgment  rendered  declar- 
ing such  matter  so  contested  either  valid  or  invalid.  Any  party  not  in 
default  may  have  the  right  to  appeal  to  the  supreme  court  within  thirty 
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days,  after  entry  of  judgment.  Judgment  for  the  plaintiff  in  sucli  pro- 
ceedings shall  be  considered  as  a  judgment  in  rem  and  shall  be  conclu- 
sive against  said  district  and  against  all  lands  therein  aud  all  owners 
thereof  and  other  interested  persons. 

The  board  of  trustees  of  said  district  may  draw  warrants  upon  the 
said  county  treasurer  against  the  funds  provided  by  sale  of  bonds,  which 
said  warrants  shall  be  approved  by  the  board  of  supervisors  of  said 
main  county. 

All  moneys  collected  by  any  county  treasurer  upon  any  assessment 
Qpon  which  bonds  shall  have  been  issued,  including  all  moneys  derived 
from  sale  of  land  for  delinquent  installments,  or  from  redemption  thereof, 
or  from  sale  of  lands  bought  by  the  treasurer'  at  any  such  sale,  shall  be 
by  such  treasurer  forthwith  paid  into  the  main  county  treasury  to  the 
credit  of  the  bond  fund  of  such  reclamation  district,  and  shall  be  used 
exclusively  for  the  payment  of  principal  and  interest  of  said  bonds 
Issued  on  such  assessment. 

The  bonds  of  reclamation  districts  issued  pursuant  to  this  act  which 
have  been  investigated  and  certified  by  any  officer  of  this  state  now  or 
hereafter  authorized  to  make  such  investigation  and  certification  and  by 
the  authority  of  which  certification  are  declared  to  be  legal  for  invest- 
ments by  savings  banks  of  this  state  may  be  lawfully  purchased,  or 
received  in  pledge  for  loans  by  savings  banks,  trust  companies,  insur- 
ance companies,  guardians,  executors,  administrators  and  special  admin- 
istrators, or  by  any  public  officer  or  officers  of  this  state  or  of  any 
county,  city  or  city  and  county  or  other  municipal  or  corporate  body 
within  this  state  having  or  holding  funds  which  they  are  allowed  by  law 
to  invest  or  loan. 

If  the  trustees  deem  it  advisable  they  may  order  a  special  election  to 
be  held  prior  to  making  an  assessment,  to  determine  whether  or  not 
bonds  shall  be  issued  for  an  amount  to  be  stated  in  the  order  for  such 
election,  but  no  bonds  shall,  in  such  instance,  be  issued  until  an  assess- 
ment for  the  amount  of  the  bonds  authorized  at  such  election  shall  have 
been  made  and  filed  with  the  county  treasurer. 

The  lien  of  any  unpaid  assessment  upon  which  bonds  shall  have  been 
issued  shaU  continue  until  all  said  bonds  shall  have  been  paid  in  full, 
and  if  for  any  reason  any  part  of  such  principal  or  interest  of  said 
bonds  shall  remain  unpaid  after  enforcement  of  said  assessment  as  in 
this  article  provided,  the  board  of  supervisors  of  the  main  county  shall 
order  an  additional  or  supplemental  assessment  to  be  made  as  provided 
in  section  three  thousand  four  hundred  fifty-nine,  sufficient  to  pay  such 
unpaid  principal  and  interest;  which  additional  or  supplemental  assess- 
ment shall  be  enforced  and  collected  in  the  same  manner  as  the  original 
assessment. 

If  any  district  having  authorized  the  issuance  of  a  series  of  bonds 
shall  issue  an  additional  series  of  bonds  based  on  another  assessment, 
the  dates  of  maturity  of  such  additional  series  of  bonds  shall  be  such 
that  the  latest  maturities  thereof  shall  not  exceed  thirty  years  and 
the  earliest  maturity  of  bonds  of  such  additional  series  shall  be  later 
than  the  latest  maturity  of  bonds  of  any  earlier  series.  All  provisions 
of  this  section  relative  to  the  original  issue  of  bonds  shall  apply  to  such 
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additional  series  of  bonds  so  far  as  applicable  and  also  so  far  as  appli- 
cable shall  aflPect  existing  reclamation  districts  as  well  as  those'  here- 
after formed. 

Any  district  which  has  issued  bonds  of  different  denominations,  may, 
by  an  order  entered  in  its  minutes,  upon  request  of  holders  thereof,  and 
upon  the  deposit  of  the  bonds  issued  and  outstanding  with  the  board 
of  trustees,  issue  to  the  holders  of  such  deposited  bonds,  bonds  of  the 
district  in  the  same  form  but  in  different  denominations,  but  having 
the  same  aggregate  face  value  and  maturity.  Such  bonds  shall  be 
executed  by  all  of  the  persons  who  are  required  by  law  to  execute  the 
original  bonds  for  which  such  exchange  is  made,  and  the  said  bonds  so 
deposited  shall  be  thereupon  canceled  by  the  treasurer  of  the  main 
county  and  the  board  of  trustees  of  the  district. 

Whenever  in  any  reclamation  district  in  the  state  a  bond  issue  of 
said  district  has  been  authorized  prior  to  this  amendment  then  the 
provisions  of  this  section  hereby  amended  in  respect  to  the  manner  of 
procedure  by  which  the  assessments  are  called  in  to  meet  payments  on 
account  of  principal  or  interest  of  such  bonds,  and  also  the  provision 
herein  contained  by  which  the  assessment  shall  continue  in  full  force' 
and  effect  as  constituting  a  lien  upon  the  several  tracts  of  land  within 
said  district  under  the  provisions  of  section  three  thousand  four  hundred 
sixty-three  of  this  code  until  the  principal  and  interest  of  all  bonds 
issued  on  the  basis  of  said  assessment  shall  have  been  paid  in  full, 
shall  apply  to  and  inure  to  the  benefit  of  the  bonds  which  may  have 
been  issued  by  any  reclamation  district  in  this  state  prior  to  the  date 
of  the  enactment  of  this  amendment. 

Upon  a  sale  of  any  of  the*  bonds  provided  herein  the  county  treas- 
urer of  the  main  county  is  hereby  authorized  to  accept  in  payment  for 
said  bonds,  either  in  whole  or  in  part,  outstanding  warrants  of  such 
district  at  their  face  value,  together  with  the  accrued  interest  thereon. 

Where  bonds  of  the  district  have  been  authorized  to  be  issued  on 
such  assessments  all  unpaid  assessments  shall  bear  interest  at  the  rate 
of  seven  per  cent  per  annum  from  the  date  of  the  bonds  issued  thereon 
until  such  bonds  shall  have  been  fully  paid  and  discharged,  and  the 
interest  due  at  any  time  on  said  unpaid  assessments  may  be  called  with- 
out calling  any  installment  of  the  said  assessment.  The  word  install- 
ment as  used  in  this  section  shall  be  construed  as  applying  to  interest 
as  well  as  the  principal  as  the  case  may  be. 

At  least  ninety  days  before  any  interest  date  of  the  bonds,  the  county 
treasurer  of  the  main  county  shall  estimate  the  amount  of  money 
necessary  to  pay  interest  and  principal  maturing  on  such  interest  date 
after  crediting  thereon  the  funds  in  the  treasury  applicable  to  the  pay- 
ment thereof,  and  shall  add  thereto  fifteen  per  cent  of  such  aggregate 
sum  to  cover  possible  delinquencies,  and  said  county  treasurer  shall 
thereupon  cause  to  be  published  once  a  week  for  two  weeks  in  some 
newspaper  of  general  circulation  published  in  said  county  a  notice  sub- 
stantially in  the  following  form: 

(Name  of  reclamation  district.)  Notice  is  hereby  given  that  an  in- 
stallment of  assessment  (describing  it)  of  (amount  or  proportion  thereof 
including  interest  thereon  or  only  for  interest)  is  payable  within  thirty 
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days  from  (date)  by  all  assessed  land  owners  of  said  district  in  the 
county  of  (name  of  county)  to  the  treasurer  of  said  county.  All  or  any 
part  of  said  installment  or  interest  which  shall  remain  unpaid  on  the 
(day  fixed)  will  be  delinquent,  together  with  accrued  interest  thereon, 
with  twenty  per  cent  of  such  installment  and  interest  added 'as  penalty. 
Dated  (date). 

(Signed)     

Treasurer  of county. 

If  no  newspaper  is  published  in  said  county,  such  publication  shall  be 
made  in  a  newspaper  published  in  an  adjoining  county.     If  any  part  of 
such  installment  or  any  interest  thereon  shall  remain  unpaid  at  the  ex- 
piration  of  thirty  days  from  the  date  of  said  notice,  it  shall  become 
delinquent  and  twenty  per  cent  of  the  unpaid  amount  of  said  install- 
ment and  interest  shall  be  added  thereto  and  collected  by  said  treasurer. 
When  any  installment  shall  have  become  delinquent,  said  treasurer  shall 
within  ten  days  publish  once  a  week  for  two  weeks  in  a  newspaper  of 
general    circulation    in   said    county    (or   if   no   newspaper   is    published 
therein,  then  in  a  newspaper  published  in  an  adjoining  county),  a  notice 
eontaining  a  description  of  each  parcel  of  land  assessed  in  the  district 
in  said  county  whereon  such  installment  is  delinquent,  as  such  descrip- 
tion appears  on  the  assessment  list,  the  name  of  the  person  to  whom  it 
is  assessed,  to  unknown  owners  if  such  is  the  fact;  the  amount  of  the 
installment  delinquent  on   such   parcel,  the  amount  of  interest  thereon 
reckoned  to  the  day  of  sale,  the  amount  of  said  twenty  per  cent  penalty 
thereon,  and  a  notice  that  each  of  said  parcels  will  be  sold  at  public 
auction   by   said   county   treasurer   in   front   of  the   courthouse   of   said 
county,  at  a  specified  day  and  hour  which  shall  not  be  less  than  thirty 
days  nor  more  than  sixty  days  from  the   date  of  delinquency,  to  pay 
said  delinquent  installment,  with  said  accrued  interest  and  penalty.     At 
the  time  stated  in  said  notice,  the  county  treasurer  shall  sell  each  parcel 
of  land  described  in  said  notice  to  the  highest  bidder,  unless  prior  there- 
to he  shall  have  received  payment  in  full  of  said  delinquent  installment 
together  with  such  interest  and  pfenalty.     No  bid  for  any  parcel  shall  be 
accepted   less   than    the    aggregate    sum   then   due   on    said   installment 
thereon,   with   interest   and   penalty,   and   such   sale   shall   be   made   for 
cash   (except    the   treasurer   may   receive   from   any    purchaser   at   their 
face  value  in  lieu  of  cash,  bonds  of  said  district  or  their  interest  coupons, 
issued  on  said  assessment  and  then  matured  or  to  mature  within  sixty 
days  after  such  sale).     Any  bond  or  coupon  so  received  in  payment  shall 
be' by  the  treasurer  forthwith  canceled   and   filed  in   the   office  of  the 
treasurer  of   the   county  wherein   the   greater  part  of  the  land  of  the 
district  is  situated,  hereinafter  called  the  main  county.     If  the  entire 
amount  of  any  such  bond  or  coupon  tendered  in  payment  shall  not  be 
required  to  complete  payment  of  the  purchase  money,  the  treasurer  shall 
indorse  thereon  as  paid,  the  amount  of  such  purchase  money  credited 
thereon.     If  no  bid  is  made  for  any  parcel  at  such  sale  equal  to  the 
amount  of  the  installment  delinquent  thereon,  with  interest  and  penalty, 
the  treasurer  shall  bid  in  and  sell  "said  parcel  to  himself  and  his  suc- 
cessors in  office,  as  trustee  of  the  bond  fund  of  said  district,  as  pur- 
chaser,  for  the  amount  of  said  installnaent,  interest  and  penalty.     The 
treasurer  shall  execute  to  each  purchaser,  including  himself  as  a  trustee, 
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a  certificate  of  sale,  and  shall  record  a  duplicate  in  the  county  recorder's 
ofiice.  Any  person  interested  in  the  said  property  may  redeem  the  same 
at  any  time  within  one  year  after  the  date  of  sale,  by  paying  to  the 
county  treasurer  for  such  purchaser  a  sum  equal  to  the  purchase  price 
stated  in  the  certificate,  with  interest  thereon  at  the  rate  of  twelve 
per  cent  per  annum  from  the  date  of  sale  to  such  redemption.  If  no 
redemption  shall  be  made  within  one  year,  the  treasurer  upon  demand 
and  surrender  of  such  certificate  of  purchase,  shall  execute  to  the  pur- 
chaser, his  heirs  or  assigns,  a  deed  of  conveyance  of  the  parcel  of  land 
described  in  such  certificate,  which  deed  shall  convey  to  the  grantee 
therein  named  the  said  land  free  and  clear  of  all  encumbrances,  except 
state,  county  and  municipal  taxes,  and  except  any  portion  of  any  re- 
clamation assessment  remaining  unpaid  at  the  date  of  said  sale;  each 
installment  whereof  may  be  called  and  collected  as  herein  provided, 
except  that  no  parcel  sold  and  conveyed  to  the  district  shall  thereafter 
be  subject  to  sale  by  the  treasurer  for  delinquent  installments.  Every 
deed  by  a  county  treasurer  purporting  to  be  executed  under  this  section 
shall  be  prima  facie  evidence  of  the  truth  of  the  matters  therein  recited, 
and  of  ownership  by  the  grantee  to  the  lands  therein  described.  The 
treasurer  of  the  main  county  shall  credit  to  the  bond  fund  of  the  dis- 
trict all  money  collected  by  him  by  sale  or  otherwise,  upon  assessments 
against  which  bonds  shall  have  been  issued,  including  interest  and  penal- 
ties, and  all  moneys  received  by  him  from  treasurers  of  other  counties 
upon  account  of  such  assessments,  and  he  shall  likewise  credit  to  said 
fund  the  amounts  of  purchase  money  paid  in  bonds  or  coupons  on  sales 
made  for  said  assessment  by  himself  or  reported  to  him  by  any  other 
treasurer.  Each  treasurer  shall  charge  to  the  general  fund  of  the  dis- 
trict, or  to  its  bond  fund  if  he  has  no  money  to  the  credit  of  its  general 
fund,  the  expense  of  publication  of  notices  and  of  recording  certificates 
of  sale.  The  treasurer  of  any  county  other  than  the  main  county  shall 
without  delay  account  for  and  transmit  to  the  treasurer  of  the  main 
county  all  money  collected  by  him  upon  any  assessment  by  sale  or 
otherwise,  deducting  his  expenses  of  publication  and  recording  and  shall 
also  transmit  all  canceled  bonds  and  coupons  received  in  payment  on  any 
delinquent  sale,  and  a  memorandum  of  all  sums  indorsed  as  paid  upon 
account  of  purchase  money  on  any  bonds  or  coupons,  specifying  the  same. 
All  moneys  collected  by  any  treasurer  upon  account  of  an  assessment 
on  which  bonds  shall  not  have  been  issued  shall  be  similarly  accounted 
for  and  transmitted  to  the  treasurer  of  the  main  county,  and  shall  be 
credited  by  him  to  the  general  fund  of  the  district.  Any  parcel  of  land 
bid  in  and  purchased  by  a  treasurer  as  aforesaid,  as  trustee  of  the  bond 
fund  of  the  district,  may  be  sold  and  conveyed  by  him  or  his  successor 
in  office  at  any  time  after  the  expiration  of  said  redemption  period  of 
one  year,  at  public  or  private  sale  and  with  or  without  notice,  to  any 
person  paying  him  the  amount  for  which  said  parcel  was  bid  in  by  said 
treasurer  at  delinquent  sale,  with  interest  thereon  at  the  rate  of  seven 
per  cent  per  annum,  compounded  yearly,  from  the  date  of  said  delin- 
quent sale,  and  also  the  amount  of  all  subsequent  installments  then  de- 
linquent, with  accrued  interest  and  penalties  thereon.  Such  payment 
may  be  made  either  in  cash  or  in  matured  bonds  and  coupons  issued  on 
said  assessment,  taken  at  their  face  value,  and  the  treasurer  shall  exe- 
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eate  a  deed  to  such  purchaser  upon  such  sale,  conveying  said  property 
free  of  encumbrance  except  state,  county  and  municipal  taxes,  and  the 
unpaid  balance  of  said  assessment.  If  any  land  so  held  by  a  county 
treasurer  as  trustee  of  the  bond  fund  of  a  district  shall  remain  unsold 
after  the  final  installment  of  the  assessment  shall  have  been  collected 
by  payment  or  sale,  then  each  such  treasurer  shall  sell  all  said  land  so 
held  by  him  at  public  auction  to  the  highest  bidder  for  cash,  upon  two 
weeks  published  notice,  and  shall  deposit  the  proceeds  of  such  sale  in 
the  treasury  of  the  main  county,  to  the  credit  of  the  bond  fund  of  t^e 
district.  Any  balance  remaining  in  such  bond  fund,  after  payment  in 
full  of  the  principal  and  interest  of  all  outstanding  bonds  of  the  district, 
shall  be  by  the  treasurer  transferred  to  the  general  fund  of  the  district. 
In  the  event  that  ownership  of  any  property  in  the  district  is  changed 
after  the  making  of  the  last  assessment-roll  for  the  district,  the  owner 
thereof  shall  be  entitled  to  vote  thereon  upon  production  of  the  original 
or  of  certified  copy  of  the  record  thereof  in  the  office  of  the  county 
recorder  of  the  county  in  which  the  property  is  situate.  Any  person  not 
legally  c^oalified  to  vote  who  shall  make  any  false  statement  in  respect 
to  his  right  to  vote  shall  incur  all  of  the  penalties  provided  in  the  Penal 
Code  of  the  state  of  California  for  persons  illegally  voting  at  elections. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  1181.] 

§3513.  Nonpayment  of  principal  and  interest  on  state  lands.  Cer- 
tificate, of  purcliase  void,*  when.  Land  excepted.  Notice  of  forfeiture, 
in  case  payment  is  not  made  within  fifty  days,  the  lands  described  in 
the  survey  or  location  revert  to  the  state  without  suit,  and  the  survey 
or  location  is  void.  All  sui)sequent  payments  must  be  made  to  the  county 
treasurer,  in  like  manner,  who  must  indorse  the  same  upon  the  certificate 
of  purchase.  The  treasurer  must  direct  the  purchaser  to  take  the  cer- 
tificate of  purchase  so  indorsed  to  the  auditor,  who  must  charge  the 
treasurer  with  the  amount  received,  and  make  his  check  upon  the  in- 
dorsed receipt.  If  any  interest  on  the  unpaid  portion  of  the  purchase 
price  of  said  lands,  be  not  paid  on  or  before  the  thirtieth  day  of  June 
following  the  first  day  of  January  upon  which  such  interest  becomes  due, 
ten  per  centum  of  the  amount  thereof  is  hereby  added  as  a  penalty  for 
sneh  delinquency.  If  such  delinquent  interest,  and  penalty,  be  not  paid 
on  or  before  the  thirty-first  day  of  December  of  such  year  an  additional 
penalty  of  ten  per  centum  of  the  amount  of  such  delinquent  interest  is 
hereby  imposed  upon  the  person  or  persons  liable  for  the  payment 
thereof.  If  such  delinquent  interest,  and  penalties,  be  not  paid  on  or 
before  the  thirtieth  day  of  June  of  the  year  following,  the  certificate 
of  purchase  shall  ipso  facto  become  null  and  void,  and  the  lands  de- 
scribed therein  revert  to  the  state  without  suit,  and  shall  again  become 
subject  to  entry  and  sale  in  the  same  manner  and  subject  to  the  same 
eonditions  as  apply  to  other  state  lands  of  like  character.  In  the  event 
of  the  happening  of  the  contingency  last  mentioned,  all  moneys  previ- 
ously paid  on  account  of  the  purchase  price  of  such  lands,  whether  for 
principal  or  interest,  shall  become,  and  are  hereby  determined  and  de- 
clared to  be  forfeited  to  the  state,  and  neither  such  delinquent  purchaser 
nor  anyone  claiming  under  him  shall  be  entitled  to  recover  the  same 
or  any  part  thereof.  The  penalties  and  forfeitures  herein  provided  for 
20 
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receipts  of  such  company  results  in  double  taxation  of  the  property  of 
such  company,  may  make  application  to  the  state  hoard  of  equalization 
for  a  hearing  on  such  matter.  Said  board  shall  have  power  to  take 
evidence  and  determine  the  facts  with  respect  to  such  claim  and  in  event 
said  board  finds  the  claim  of  such  company  to  be  true,  said  board  may 
authorize  such  company  to  deduct  from  its  reported  gross  receipts  that 
amount  of  such  receipts  which,  if  included  in  such  total  gross  receipts, 
would  cause  such  double  taxation. 

2.  Companies  partly  within  and  without  state.  In  case  of  companies 
operating  partly  within  and  partly  without  this  state,  the  gross  receipts 
within  this  state  shall  bo  deemed  to  be  all  receipts  on  business  beginning 
and  ending  within  this  state,  and  the  proportion  based  upon  the  propor- 
tion of  the  mileage  within  this  state  to  the  entire  mileage  over  which  such 
business  is  done,  of  receipts  on  all  business  passing  through,  into  or  out 
of  this  state. 

3.  No  deductions  allowed.  No  deduction  shall  be  allowed  from  the 
gross  receipts  from  operation  for  commissions,  rebates,  or  other  repay- 
ments, except  only  such  refunds  as  arise  from  errors  or  overcharges; 
nor  shall  any  deduction  be  allowed  for  payments  from  gross  receipts  to 
other  companies  for  any  purpose  whatsoever,  except  such  refunds  as 
arise  from  errors  or  overcharges.  # 

4.  Income  from  nonoperative  property  not  included.  Income  derived 
from  property  not  defined  in  this  section  and  in  sections  three  thousand 
six  hundred  sixty-four  a,  three  thousand  six  hundred  sixty-five  b  and  three 
thousand  six  hundred  sixty-five  c  of  this  code  as  operative  property  shall 
not  be  included  in  the  gross  receipts  for  the  purpose  of  determining  the 
tax  on  the  property  and  franchises  provided  for  in  section  three  thousand 
six  hundred  sixty-four  a  of  this  code.  [New  section  added  May  11,  1W7; 
Stats.  1917,  p.  341.] 

§  3665b.  "Operative  property."  The  term  "operative  property"  as 
used  in  any  section  of  this  code  shall  include: 

(a)  Bailroad  companies.  In  the  case  of  railroad  companies,  including 
street  railways:  The  franchises,  roadway,  roadbed,  rails,  rolling  stock, 
rights  of  way,  sidings,  spur-tracks,  switches,  signal  systems,  cranes  and 
structures  used  in  loading  and  unloading  cars,  fences  along  the  right 
of  way,  poles,  wires,  conduits,  power  lines,  piers,  used  exclusively  in  the 
operation  of  the  railroad  business,  depot  grounds  and  buildings,  ferry- 
boats, tugs  and  car-floats  used  exclusively  in  the  operation  of  the  rail- 
road business;  machine-shops,  repair-shops,  roundhouses,  car  bams,  power- 
houses, substations,  and  other  buildings,  used  in  the  operation  of  the 
railroad  business  and  so  much  of  the  land  on  which  said  shops,  houses, 
barns,  and  other  buildings  are  situate  as  may  be  required  for  the  con- 
venient use  and  occupation  of  said  buildings. 

(b)  Car  companies.  In  the  case  of  sleeping  car,  dining  car,  drawing- 
room  car  and  palace-car  companies,  refrigerator,  oil,  stock,  fruit,  and 
other  car-loaning,  and  other  car  companies  operating  upon  railroads  in 
this  state:  The  franchises,  cars,  and  other  rolling  stock. 
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(c)  Express  companies.  In  tbe  case  of  companies  doing  express  busi- 
ness on  any  railroad,  steamboat,  vessel,  or  stage  line  in  this  state:  The 
franchises,  cars,  trucks,  wagons,  horses,  harness,  and  safes. 

(d)  Telegraph  and  telephone  companies.  In  the  case  of  telegraph  and 
telephone  companies  doing  business  in  this  state:  The  franchises,  rights 
of  way,  poles,  wires,  pipes,  conduits,  cables,  switchboards,  telegraph  and 
telephone  instruments,  batteries,  generators,  and  other  electrical  appli- 
ances, and  exchange  and  other  buildings  used  in  the  telegraph  and  tele- 
phone business  and  so  much  of  the  land  on  which  said  buildings  are 
situate  as  may  be  required  for  the  convenient  use  and  occupation  of  said 
buildings. 

(e)  Oas  and  electric  companies.  In  the  case  of  companies  engaged  in 
the  transmission  or  sale  of  gas  or  electricity:  The  franchises,  towers, 
poles,  wires,  pipes,  canals,  tunnels,  ditches,  flumes,  aqueducts,  conduits, 
rights  of  way,  dams,  reservoirs,  water  and  water  rights  used  exclusively 
in  the  business  of  the  transmission  or  sale  of  gas  or  electricity;  trans- 
formers, substations,  gas-holders,  gas  and  electric  generators,  switches, 
switchboards,  meters,  electrical  and  gas  appliances,  oil-tanks,  power 
plants,  power-houses,  and  other  buildings  and  structures  used  in  the 
operation  of  the  business  of  the  transmission  or  sale  of  gas  or  electricity 
and  so  much  of  the  land  on  which  said  buildings  and  structures  are 
situate  as  may  be  required  for  the  convenient  use  and  operation  of  said 
buildings;  provided,  that  the  operative  property  of  the  companies  enum- 
erated in  this  section,  shall  also  include  any  other  property  not  above 
enumerated  that  may  be  reasonably  necessary  for  use  by  said  companies 
exclusively  in  the  operation  and  conduct  of  the  particular  kinds  of  busi- 
ness enumerated  in  section  three  thousand  six  hundred  sixty-four  a  of 
this  code.  The  operative  property  mentioned  in  subdivisions  (a),  (b), 
(e),  (d),  and  (e),  of  this  section  shall  not  be  subject  to  taxation  for 
eounty,  municipal,  or  district  purposes  except  as  otherwise  provided  for 
in  the  constitution  and  laws  of  this  state;  provided,  however,  that  when 
any  piece  or  parcel  of  property  in  this  state  owned  by  any  of  the  com- 
panies mentioned  in  section  three  thousand  six  hundred  sixty-four  a  of 
this  code  is  used  partially  by  such  company  for  any  use  reasonably  neces- 
sary to  the  operation  of  any  of  the  lines  of  business  enumerated  in  said 
Eection  and  such  property  is  also  partially  rented  to  or  used  by  others 
or  is  partially  used  by  the  company  for  some  other  lines  of  business  not 
among  those  so  enumerated,  or  for  purposes  not  reasonably  necessary  to 
the  operation  of  any  of  said  enumerated  lines  of  business,  it  shall  be 
considered  operative  property  in  that  proportion  only  which  that  part . 
of  the  property  mentioned  in  this  proviso  used  by  the  company  in  the 
operation  of  any  of  said  enumerated  lines  of  business  bears  to  the  whole 
of  the  property  mentioned  in  this  proviso. 

2.  Constrnction  property  nonoperative.  Any  property  of  the  classes 
mentioned  in  this  section  owned  by  a  company  constructing  a  new  rail- 
road, street  railway,  telegraph  or  telephone  system,  or  plant  or  system 
for  the  transmission  or  sale  of  gas  or  electricity,  no  part  of  which  new 
road,  line,  plant  or  sj'stem  is  in  operation,  and  the  same  classes  of  prop- 
erty when  held  by  an  operating  company  solely  for  the  construction  of 
a  new  railroad  or  railway  line,  a  new  telegraph  or  telephone  system,  or  a 
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new  plant  or  system  for  the  transmission  or  sale  of  gas  or  electricity, 
and  not  to  be  used  for  betterments  or  additions  to  roads,  lines,  plants,  or 
systems  already  under  operation,  shall  not  be  considered  operative  prop- 
erty and  sball  be  subject  to  assessment  and  taxation  for  county,  muni- 
cipal, and  district  purposes.  Any  part  of  such  property  of  any  company 
mentioned  in  this  section  shall  be  classed  and  assessed  as  operative  prop- 
erty when  the  state  board  of  equalization  shall  determine  that  such 
property  is  rendering  a  substantial  public  service. 

3.  Biiles  of  state  board  of  equalization.  The  state  board  of  equaliza- 
tion shall  have  power  to  make  rules  and  issue  instructions  not  incon- 
sistent with  the  constitution  and  laws  of  this  state  for  the  guidance  of 
assessors  in  determining  what  is  operative  property  and  what  is  non- 
operative  property  of  companies  named  in  this  section.  [New  section 
added  May  11,  1917;  Stats.  1917,  p.  341.] 

§  3665c.  Annual  report  by  companies.  Such  person  or  officer,  as  the 
state  board  of  equalization  may  designate,  of  each  of  the  companies 
mentioned  in  section  three  thousand  six  hundred  sixty-four  a  of  this 
code,  shall  within  ten  days  after  the  first  Monday  in  March  of  each 
year,  file  with  the  said  board  a  report  signed  and  sworn  to  by  one  or  more 
of  said  persons  or  officers,  showing  in  detail  for  the  year  ending  the 
thirty -first  day  of  December  last  preceding,  the  various  items  as  follows: 

1.  Name,  etc.  The  name  of  the  company,  its  nature,  whether  a  person 
or  persons,  a  partnership  (with  names  of  partners),  an  association,  or  cor- 
poration, and  under  the  laws  of  what  state,  territory  or  country  organized, 
the  nature  of  its  business,  the  location  of  its  j)rincipal  place  of  business, 
the  names  and  postoffice  addresses  of  its  president,  secretary,  auditor, 
treasurer,  superintendent,  and  general  manager,  the  location  of  its  prin- 
cipal place  of  business  in  this  state,  the  name  and  postoffice  address  of 
its  chief  officer  or  managing  agent  in  this  state,  and  the  names  and 
addresses  of  all  subsidiary  companies  whose  property  and  business  are 
operated  by  it  and  the  names  and  addresses  of  any  company  of  which  it 
may  be  subsidiary. 

2.  Operative  property.  Each  of  the  companies  mentioned  in  said  sec- 
tion shall  report,  in  such  detail  as  the  state  board  of  equalization  shall 
prescribe,  all  of  its  property  in  this  state  which  comes  under  the  definition 
of  operative  property  in  section  three  thousand  six  hundred  sixty-five  h 
of  this  code.  When  any  such  company  operates  both  within  and  with- 
out this  state  it  shall  report  the  mileage  over  which  it  operates  both 
within  and  without  this  state.  It  shall  also  report  the  location  of  said 
property  within  this  state  by  counties,  cities  and  counties,  municipalities, 
and  districts,  in  such  manner  and  in  such  detail  as  said  board  of  equaliza- 
tion shall  prescribe.  It  shall  also,  at  the  same  time,  furnish  a  duplicate 
of  the  report  covering  so  much  of  said  property  as  is  located  in  any 
county,  city  and  county,  municipality,  or  district,  to  the  assessor  of  the 
county,  city  and  county,  city  or  district  in  which  such  property  is  located. 

The  state  board  of  equalization  may  require  the  filing  in  its  office  of 
maps  descriptive  of  all  the  operative  property  of  any  such  companies, 
and  may  prescribe  the  form  and  size  of  such  maps  and  the  details  to  be 
shown  therein,  and  may  require  that  similar  maps  descriptive  of  the 
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operative  property  within  each  county,  city  and  county,  municipality,  or 
district,  shall  be  filed  in  the  assessor's  office  in  each  county,  city  and 
county,  city,  or  district  in  which  any  of  said  property  is  located. 

3.  Ci^tal  stock.  The  amount  of  capital  stock  issued,  and  the  amount 
of  money  received  therefor,  showing  separately  the  capital  stock  issued 
and  the  money  received  therefor  of  the  operating  company  and  of  each 
subsidiary  company  in  this  state. 

4.  El^vldends.  The  dividends  paid  during  the  year  ending  the  thirty- 
first  day  of  December  last  preceding,  the  surplus  fund,  if  any,  on  said 
thirty-first  day  of  December,  or  between  such  periods  as  the  state  board 
of  equalization  may  determine,  those  of  the  operating  company  and  of 
each  subsidiary  company  in  this  state  to  be  shown  separately. 

5.  Debts.  The  funded  and  floating  debts  and  the  rate  of  interest 
thereon,  showing  separately  the  debts  of  the  operating  company  and 
of  each  subsidiary  company  in  this  state,  on  the  thirty-first  day  of  Decem- 
ber last  preceding. 

6.  Vahie  of  stock.  The  market  value  of  the  stock  and  of  the  out- 
standing bonds,  or,  when  said  stock  or  bonds  have  no  market  value,  the 
actual  value  thereof,  for  such  periods  and  for  such  dates  as  the  state 
board   of  equalization   shall   prescribe. 

7.  Zmprovements.  The  amounts  expended  for  improvements  during  the 
year  ending  the  thirty-first  day  of  December  last  preceding,  how  ex- 
pended and  the  character  of  the  improvements. 

8.  Gross  receipts.  The  gross  receipts  from  operation  within  this  state 
for  the  year  ending  the  thirty-first  day  of  December  last  preceding,  the 
gross  receipts  from  such  classes  of  business  as  the  state  board  of  equaliza- 
tion may  designate,  to  be  reported  separately;  also,  where  the  property 
and  business  are  partly  within  and  partly  without  this  state,  the  gross 
receipts  for  said  period  on  all  business  beginning  and  ending  entirely 
within  this  state,  and  that  proportion  of  the  gross  receipts  from  all 
business  passing  through,  into,  or  out  of  this  state,  which  the  mileage 
within  this  state  bears  to  the  total  mileage  over  which  such  interstate 
business  is  done  as  further  defined  in  section  three  thousand  six  hundred 
sixty -five  a  of  this  code. 

9.  Expenses.    The  operating  and  other  expenses. 

10.  Profit  and  loss.  The  balances  of  profit  and  loss,  between  such 
periods  as   the  state  board   of  equalization  may  determine. 

11.  Other  matters.  Subsidiary  companies.  Defined.  Such  other  mat- 
ters as  the  state  board  of  equalization  may  deem  necessary  in  order  to 
enable  it  to  assess  and  levy  the  taxes  provided  for  in  section  fourteen 
of  article  thirteen  of  the  constitution  of  this  state. 

Each  such  company  shall  include  in  its  report  the  property  and  business 
of  all  subsidiary  companies  as  that  term  is  hereinafter  defined  in  this 
section,  whose  property  and  business  are  operated  by  it,  whether  by 
virtue  of  a  lease,  an  operating  contract  or  agreement,  of  by  virtue  of 
eontrol  through  the  ownership  of  stock  or  otherwise,  even  though  such 
snbsidiary  companies  maintain  an  independent  legal  existence  and 
separate  accounts. 
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The  term  "subsidiary  company"  is  hereby  defined  as  applying  to  a 
company  which  is  merged  in  the  operating  system  of  an  operating  com- 
pany in  any  of  the  ways  above  statecl,  whose  property  and  franchises 
would  be  taxable  under  secjtion  three  thousand  six  hundred  sixty-four  a 
of  this  code  if  the  same  were  operated  independently.  No  separate  report 
need  be  rendered  by  a  subsidiary  company  whose  property,  franchises, 
and  operations  are  fully  and  completely  covered  by  the  report  of  an 
operating  company,  unless  the  state  board  of  equalization  shall  deem 
such  a  separate  report  necessary. 

Each  such  company  operating  the  property  or  business  of  a  subsidiary 
company  in  some  line  of  business  to  which  a  different  percentage  of  the 
gross  receipts  is  applied  by  said  section  from  that  applied  by  said  section 
to  tne  gross  receipts  of  the  operating  company,  shall  report  such  receipts 
of  the  subsidiary  company  separately.  [New  section  added  May  11, 
1917;  Stats.  1917,  p.  343.] 

§  3666.  Notice  by  assessor  of  property  regarded  nonoperative.  Hear- 
ing. 1.  If  any  assessor  finds  in  the  report  of  the  operative  property  in  his 
county,  city  and  county,  municipality,  or  district,  furnished  to  him  by 
any  of  the  companies  as  required  in  section  three  thousand  six  hundred 
sixty-five  c  of  this  code,  any  piece  or  parcel  of  property  which  he  re- 
gards as  nonoperative  property,  or  partially  operative  and  partially  non- 
operative,  he  shall,  within  thirty  days  after  receiving  such  report,  notify 
the  state  board  of  equalization  thereof  by  mail,  which  notice  shall 
contain  a  general  description  of  the  property  and  the  assessor's  reasons 
for  regarding  the  same  as  nonoperative  property.  He  shall  also  mail  a 
copy  of  the  notice  to  the  company  whose  property  is  involved.  The  said 
board  shall  investigate  the  nature  of  the  property  and  its  use,  and,  if 
an  agreement  between  the  said  board,  the  assessor,  and  the  company  as 
to  the  proper  classification  of  such  property  cannot  be  reached,  then  the 
said  board  shall,  under  such  rules  of  notice  as  it  may  deem  reasonable, 
set  a  date  for  a  hearing,  at  which  the  assessor  and  the  company  may 
be  present  or  represented.  At  such  hearing  the  board  shall,  from  the 
evidence  presented  and  from  the  best  information  it  can  obtain  decide 
the  matter  in  dispute,  and  determine  whether  such  property  is  operative 
or  nonoperative  or  in  what  proportion  operative  and  in  what  proportion 
nonoperative.  The  said  board  shall  enter  its  decision  in  its  minutes, 
and  shall  send  a  copy  thereof  to  the  county  assessor  and  the  company, 
and  also  to  the  proper  officer  of  any  municipality  affected  thereby.  Said 
decision  shall  be  binding  upon  all  parties,  the  state,  the  county,  city  and 
county,  municipality,  or  district,  and  the  company,  unless  set  aside  by  a 
court  of  competent  jurisdiction,  and  each  such  assessor  must  note  the 
decision  on  his  assessment-roll,  and  must  assess  such  property  accordingly. 

2.  Notice  by  state  board  of  equalization  of  property  regarded  nonop- 
erative. Hearing.  If  the  state  board  of  equalization  shall  find  in  the 
report  of  operative  property  furnished  to  said  board  by  any  company 
under  the  provisions  of  section  three  thousand  six  hundred  sixty-five  c 
of  this  code,  any  piece  or  parcel  of  property  which  said  board  regards 
as  nonoperative  property,  or  partially  operative  and  partially  nonop- 
erative, the  board  shall,  within  thirty  days  after  receiving  such  report, 
notify   said   company  thereof  in  writing,  which  notice  shall  contain  a 
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general  description  of  the  property  and  the  reasons  for  regarding  the 
game  as  nonoperative.  It  shall  also  mail  a  copy  of  the  notice  to  any 
assessor  in  whose  county,  city  and  county,  municipality,  or  district  the 
property  is  located.  If  an  agreement  between  the  said  board,  the  as- 
sessor, and  the  company  as  to  the  proper  classification  of  such  property 
eannot  be  reached,  then  the  said  board  shall,  under  such  rules  of  nittice 
as  it  may  deem  reasonable,  set  a  date  for  a  hearing  at  which  the  assessor 
and  the  company  may  be  present  or  represented.  At  such  hearing  the 
board  shall,  from  the  evidence  presented  and  from  the  best  information 
it  can  obtain,  decide  the  matter  in  dispute,  and  determine  whether  such 
property  is  operative  or  nonoperativp,  or  in  what  proportion  operative 
and  in  what  proportion  nonoperative.  The  said  board  shall  enter  its 
decision  in  its  minutes,  and  shall  send  a  copy  thereof  to  the  county 
assessor  and  the  company,  and  also  to  the  proper  officer  of  any  municipal- 
ity affected  thereby.  Said  decision  shall  be  binding  upon  all  parties, 
the  state,  the  county,  city  and  county,  municipality,  or  district,  and  the 
eompany,  unless  set  aside  by  a  court  of  competent  jurisdiction,  and  each 
saeh  assessor  must  note  the  decision  on  his  assessment*roll  and  must 
assess  the  property  accordingly.  [New  section  added  May  11,  1917; 
Stats.  1917,  p.  345.] 

Old  section  3666  relating  to  the  record  of  assessment  of  railways  was 
repealed  May  11,  1917;  Stats.  1917,  p.  336. 

§  3666a.  Beport  by  insurance  commissioner.  List  of  companies  subject 
to  additional  tax.    Statements  by  companies  to  insurance  commissioner. 

The  insurance  commissioner  of  this  state  must  on* or  before  the  last  day 
of  March  in  each  year  make  and  file  with  the  state  board  of  equalization 
a  report  showing: 

1.  All  companies,  domestic  and  foreign,  and  all  firms,  associations,  or 
persons,  engaged  in  the  business  of  insurance  in  this  state. 

2.  The  total  amount  of  the  gross  premiums  received  from  its  business 
in  this  state  by  each  of  said  companies,  firms,  associations,  and  persons 
daring  the  year  ending  the  thirty-first  day  of  December  last  preceding. 

3.  The  amount  of  return  premiums  paid  on  business  done  in  this  state 
and  the  amount  of  reinsurance  on  business  done  in  this  state  paid  to 
other  insurance  companies  or  associations  authorized  to  do  business  in 
this  state,  by  said  companies,  firms,  associations,  and  persons,  during 
said  year. 

4.  The  amount  of  any  county  and  municipal  taxes  paid  during  said  year 
by  such  companies  on  real  estate  owned  by  them  in  this  state,  and  where 
said  real  estate  is  located. 

In  making  this  report  he  shall  list  separately  all  those  companies,  firms, 
associations,  or  persons,  which,  under  the  second  proviso  in  siibdivision 
(b)  of  section  fourteen  of  article  thirteen  of  the  constitution  and  of  sec- 
tion three  thousand  six  hundred  sixty-four  b  of  this  code,  are  subject  to 
a  tax  at  a  rate  higher  than  two  per  cent  on  their  gross* premiums,  or  to 
any  additional  tax  or  burden,  and  shall  indicate  in  each  case  the  amount 
and  character  of  said  tax  or  burden.  Every  company,  firm,  association, 
ot  person  engaged  in  the  business  of  insurance  in  this  state  shall  file 
with  the  insurance  commissioner  on  or  before  the  first  Monday  in  March 
in  each  year  such  statements  in  addition  to,  or  in  modification  of,  the 
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statements  required  to  be  rendered  under  the  provisions  of  article  six- 
teen of  chapter  three  of  title  one  of  part  three  of  the /Political  Code  as 
said  insurance  commissioner  shall  deem  necessary  to  enable  him  to  pre- 
pare the  report  required  of  him  in*  this  section  and  said  statements  shall 
be  verified  in  the  same  manner  as  is  provided  for  the  verification  of  other 
statements  by  insurance  companies  in  section  six  hundred  ten  of  the 
Political  'Code,  except  that,  those  filed  by  foreign  companies  shall  be 
verified  by  the  oath  of  the  manager  thereof  residing  within  this  state. 
[New  section  added  May  11,  1917;  Stats.  1917,  p.  347.] 

§36661^.  Statement  by  banks.  The  president,  secretary,  treasurer, 
cashier,  or  such  other  officer  as  the  state  board  of  equalization  may  de- 
termine, of  every  bank  referred  to  in  section  fourteen  of  article  thirteen 
of  the  constitution  of  this  state,  shall  on  the  first  Monday  in  March  or 
within  ten  days  thereafter  make  and  file  with  the  state  board  of  equaliza- 
tion a  sworn  statement  showing  the  condition  of  said  bank  at  the  close 
of  business  on  the  first  Monday  in  March,  and  showing  the  amount  of  its 
authorized  capital  stock,  the  number  of  shares  issued  and  the  par  value 
thereof,  the  amount  received  for  stock  issued,  the  amount  of  its  surplus 
and  undivided  profits,  if  any,  a  complete  list  of  the  names  and  residences 
of  its  stockholders  and  the  number  of  shares  held  by  each  as  of  record 
on  the  books  of  the  bank  at  the  close  of  business  on  the  first  Monday  in 
March;  or,  in  the  case  of  unincorporated  banks  and  bankers,  of  banks 
having  no  capital  stock  and  of  branches,  agencies,  or  other  representa- 
tives of  banks  doing  business  outside  of  this  state,  the  moneyed  capital, 
reserve,  surplus,  undivided  profits,  and  other  taxable  property,  as  further 
defined  in  section  fourteen  of  article  thirteen  of  the  constitutioi\  of  this 
state,  used  by  them  in  the  banking  business  in  this  state,  also  a  description 
of  the  real  estate,  other  than  mortgage  interests  therein,  and  the  value 
of  each  piece  thereof  as  assessed  for  the  purpose  of  county  taxation  for 
the  then  current  fiscal  year. 

Branches,  agencies,  or  other  representatives  of  banks  doing  business 
outside  of  this  state  shall  report  the  average  amount  owed  by  said 
branches,  agencies,  or  representatives,  to  the  banks  of  which  they  are 
branches,  agencies,  or  representatives,  during  the  year  ending  the  first 
Monday  in  March,  also  a  description  of  the  real  estate  other  than  mort- 
gage interests  therein,  and  the  value  of  each  piece  thereof  as  assessed 
for  the  purpose  of  county  taxation  for  the  then  current  fiscal  year. 

The  state  board  of  €iqualization  shall  prescribe  the  form  of  reports, 
the  manner  of  their  verification,  and  may  require  the  submission  of  tax 
receipts,  or  copies  thereof  certified  to  be  correct  by  any  notary  public, 
in  order  to  verify  the  statements  as  to  the  assessed  value  of  the  real 
estate,  and  ^may  require  such  further  information  or  statements  as  said 
board  may  deem  necessary.  [New  section  added  May  11,  1917;  Stats. 
1917,  p.  347.] 

§  3666c.    Beport  on  corporations  by  secretary  of  state.    The  secretary 

of  state  shall  daily  report  to  the  state  board  of  equalization  the  name, 
corporate  number,  principal  place  of  business,  date  of  incorporation,  term 
of  existence,  funded  debt,  if  any,  authorized  capital  stock,  and  postoffiee 
address  of  all  corporations,  whether  formed  under  the  laws  of  this  state 
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or  of  any  other  state  or  country,  a  copy  of  the  articles  of  incorporation 
of  which  is  filed  in  his  office  and  corporations  which  are  authorized  to 
do  business  in  this  state.  He  shall  also  report  at  said  time  all  certifi- 
cates of  increase  or  decrease  of  capital  stock  or  funded  4ebt,  dissolution, 
or  other  termination  of  corporate  existence,  change  of  name,  consolidation 
and  mergers,  change  of  principal  place  of  business,  and  such  other  in- 
formation regarding  corporations  as  said  state  board  may  require  to  assist 
it  in  making  the  assessments  and  levying  the  taxes  as  provided  in  sec- 
tion fourteen  of  article  thirteen  of  the  constitution  of  this  state. 
[New  section  added  May  11,  1917;  Stats.  1917,  p.  348.] 

§3667.  Beport  by  holders  of  franchises.  The  owner  or  holder  of 
every  franchise  subject  to  taxation  as  provided  in  section  three  thou- 
sand six  hundred  sixty-four  d  of  this  code,  shall  within  ten  days  after 
the  first  Monday  in  March  in  each  year  make  a  written  report  to  the 
state  board  of  equalization,  signed  and  sworn  to  by  the  holder  or  owner 
himself,  if  an  individual,  or  by  one  of  the  copartners  if  such  owner  or 
holder  is  a  copartnership,  or  by  the  president  or  vice-president  and  the 
treasurer  or  secretary  if  the  owner  is  a  corporation,  containing  such  a 
concise  statement  or  description  of  every  franchise  possessed  or  en- 
joyed on  said  day  by  such  owner  or  holder,  as  the  state  board  of 
equalization  may  prescribe,  a  copy  of  the  law,  grant,  ordinance,  or  con- 
tract under  which  the  same  is  held,  or  if  possessed  or  enjoyed  under  a 
general  law,  a  reference  to  such  law,  a  statement  of  any  condition, 
obligation,  or  burden  imposed  upon  such  franchise,  or  under  which  the 
same  is  enjoyed,  and  containing  also: 

1.  Name,  etc.     The  name  of  the  company,  its  nature,  whether  a  person 
or  persons,  a  partnership  (with  names  of  partners),  an  association,  or 
corporation,  and  under  the  laws  of  what  state,  territory,  or  country 
organized,  the  nature  of  its  business,  the  location  of  its  principal  place 
of  business,  the  names  and  postoffice  addresses  of  its  president,  secre- 
tary, auditor,  treasurer,  superintendent,  and  general  manager,  the  loca- 
tion of  its  principal  place  of  business  in  this  state,  the  name  and  post- 
office  address  of  its  chief  officer  or  managing  agent  in  this  state,  and  the 
names  and  addresses  of  all  subsidiary  companies  whose  property  and 
business  are  operated  by  it. 

2.  Capital  stock.  The  amount  of  its  authorized  capital  stock,  the 
amount  thereof  issued  and  outstanding  on  the  first  Monday  in  March, 
and  the  amount  paid  in  thereon  or  the  value  of  the  property  received 
therefor. 

3.  Debts.  The  funded  and  floating  debts  and  the  interest  paid  thereon 
showing  separately  the  debts  of  the  operating  company  and  of  any  sub- 
sidiary companies  in  this  state  on  the  thirty-first  day  of  December  last 
preceding. 

4.  Value  of  stock.  The  market  value  of  the  stock  and  of  the  out- 
standing bonds,  or,  when  said  stock  or  bonds  have  no  market  value,  the 
actual  value  thereof,  for  such  periods  and  for  such  dates  as  the  state 
board  of  equalization  shall  prescribe. 
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5.  Assessed  value  of  property.  The  assessed  value  of  its  property  as 
shown  by  the  last  completed  assessment-roll  in  each  county,  city  and 
county,  and  city  in  the  state  for  the  purposes  of  taxation,  and  if  any 
property  of  such  corporation  be  assessed  and  taxed  outside  of  the  state 
of  California  the  place  where  assessed,  the  amount  of  such  assessment 
and  taxes  there  paid  the  current  fiscal  year. 

6.  Value  of  property.  The  market  and  actual  value  of  all  non- 
assessable real  and  personal  property  owned  by  such  company. 

7.  Amount  and  value  of  proj^erty.  The  amount  and  actual  value  of 
all  of  said  real  and  personal  property  referred  to  in  the  last  two  pre- 
ceding subdivisions  of  this  section  that  is  owned  and  possessed  by  the 
company  at  the  date  of  its  report;  also,  the  amount  and  actual  value 
of  any  other  and  additional  real  or  personal  property  owned  by  the 
company  at  the  date  of  said  report. 

8.  Dividends.  The  dividends  paid  during  the  year  ending  the  thirty- 
first  day  of  December  last  preceding,  the  surplus  fund,  if  any,  on  said 
thirty-first  day  of  December,  or  between  such  periods  as  the  state  board 
of  equalization  may  determine.  Those  of  the  operating  company  and 
of  each  subsidiary  company  in  this  state  to  be  shown  separately. 

9.  Gross  receipts.  The  gross  receipts  from  all  sources  for  the  year  end- 
ing the  thirty-first  day  of  December  last  preceding,  from  the  entire 
property  and  business,  the  gross  receipts  from  such  classes  of  business 
as  the  state  board  may  designate,  to  be  reported  separately;  also,  tho 
total  gross  receipts  from  intrastate  business  and  from  interstate  busi- 
ness so  far  as  the  same  relate  to  this  state,  the  same  to  be  separately 
stated. 

10.  Expenses.     The  operating  and  other  expenses. 

11.  Profit  and  loss.  The  balances  of  profit  and  loss,  between  such 
periods  as  the  state  board  of  equalization  may  determine. 

12.  Otber  matters.  Such  other  matters  as  the  state  board  of  equaliza- 
tion may  deem  necessary  in  order  to  enable  it  to  assess  and  levy  the 
taxes  provided  for  in  section  fourteen  of  article  thirteen  of  the  consti- 
tution of  this  state.  The  state  board  of  equalization  shall  ascertain  and 
determine  from  the  foregoing  reports  or  from  the  best  information  it 
can  obtain  the  actual  cash  value  on  the  first  Monday  in  March  of  each 
such  franchise,  and  shall  assess  and  levy  the  taxes  thereon  in  accord- 
ance with  the  provisions  of  subdivision  (d)  of  section  fourteen  of  article 
thirteen  of  the  constitution  of  this  state.  [New  section  added  May  11, 
1917;  Stats.  1917,  p.  349.] 

The  old  section  3667,  relating  to  the  notice  to  the  controller  of  the 
county  rate  of  taxation,  was  repealed  in  1917  (Stats.  1917,  p.  336). 

§  3667a.  Beport  by  assessor  or  auditor.  Every  assessor  or  auditor 
shall,  in  the  manner,  at  the  times,  and  for  the  year  required  by  the 
state  board  of  equalization,  report  to  said  board  upon  such  forms  as 
may  be  prescribed  by  said  board  the  valuation  placed  by  him  upon  the 
property  of  any  company  subject  to  an   assessment  upon  its  franchise 
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under  the  provisions  of  sections  three  thousand  six  hundred  sixty-four  d 
and  three  thousand  six  hundred  sixty-seven  of  this  code.  [New  section 
added  May  11,  1917;  Stats.  1917,  p.  350.] 

§  3667b.  Estimates  by  state  board  of  equalization  when  no  report 
furnished.  Penalty.  If  any  company  mentioned  in  section  three  thou- 
sand six  hundred  sixty -four  of  this  code  shall  fail  or  refuse  to  furnish 
to  the  state  board  of  equalization  within  the  time  prescribed  by  law  the 
verified  report  provided  for  by  law,  the  state  board  of  equalization  must 
note  such  failure  or  refusal  in  the  record  of  assessments  for  state  taxes 
provided  for  in  section  three  thousand  six  hundred  sixty-eight  a  of  this 
code,  and  must  make  an  estimate  of  the  amount  of  the  gross  receipts, 
gross  premiums,  value .  of  the  shares  of  capital  stock,  or  value  of  the 
franchises,  of  such  company  and  must  assess  the  same  at  the  amount 
thus  estimated,  which  assessment  shall  be  the  assessment  upon  which 
the  taxes  upon  the  property  or  franchise  of  the  company  for  such  year 
shall  be  levied  and  collected.  And  if  in  the  succeeding  year  any  such 
company  shall  again  fail  or  refuse  to  furnish  the  verified  report  required 
by  law,  the  state  board  shall  make  an  estimate  of  the  amount  of  the 
gross  receipts,  gross  premiums,  value  of  the  shares  of  capital  stock,  or 
value  of  the  franchise  of  such  company,  which  estimate  shall  not  be  less 
than  twice  the  amount  of  the  estimate  made  by  said  board  in  the  previ- 
ous year,  and  shall  note  such  failure  or  refusal  as  above  provided,  and 
the  said  estimate  so  made  shall  be  the  assessment  upon  which  the  taxes 
upon  the  property  or  franchise  of  the  company  for  such  year  shall  be 
levied  and  collected.  In  case  of  each  succeeding  consecutive  failure  or 
refusal  the  said  board  shall  follow  the  same  procedure  until  a  true  state- 
ment shall  be  furnished. 

Any  company  failing  or  refusing  to  make  and  furnish  any  report 
prescribed  by  law  to  be  made  to  the  state  board  of  equalization,  or 
rendering  a  false  or  fraudulent  report  shall  be  guilty  of  a  misdemeanor 
and  subject  to  a  fine  of  not  less  than  three  hundred  dollars  and  not 
exceeding  five  thousand  dollars  for  each  such  offense. 

Any  person  required  to  make,  render,  sign,  or  verify  any  report,  as 
aforesaid,  who  makes  any  false  or  fraudulent  report,  with  intent  to 
defeat  or  evade  the  assessment  required  by  law  to  be  made,  shall  be 
guilty  of  a  misdemeanor,  and  shall  for  each  such  offense  be  fined  not 
l€8e  than  three  hundred  dollars  and  not  more  than  five  thousand  dollars, 
or  he  imprisoned  not  exceeding  one  year  in  the  county  jail  of  the  county 
where  said  report  was  verified,  or  be  subject  to  both  said  fine  and  im- 
prisonment, at  the  discretion  of  the  court.  [New  section  added  May  11, 
1917;  Stats.  1917,  p.  350.] 

§  3667c.  Extension  of  time  for  report.  The  state  board  of  equaliza- 
tion may,  for  good  cause  shown,  by  order  entered  upon  its  minutes,  ex- 
tend for  not  exceeding  thirty  days,  the  time  fixed  for  filing  Miy  report 
required  by  said  board.  [New  section  added  May  11,  1917;  Stats.  1^17, 
p.  351.] 

§  3668.  Assessment  and  levy  of  taxes.  Becinest  of  bank  to  assess  en- 
tire taxable  value  of  shares  of  stock.    Form.    Notice  of  completion  of 
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assesBinents.  The  state  board  of  equalization  must  meet  at  the  state 
capital  on  the  first  Monday  in  March  of  each  year,  and  continue  in  open 
session  from  day  to  day,  Sundays  and  holidays  excepted,  until  the  first 
Monday  in  July.  Between  the  first  Monday  in  March  and  the  third 
Monday  before  the  first  Monday  in  July  the  board  must  assess  and  levy 
the  taxes  as  and  in  the  manner  provided  for  in  section  fourteen  of 
article  thirteen  of  the  constitution  of  this  state,  and  sections  of  this 
code  enacted  to  carry  the  same  into  effect. 

The  assessments  must  be  made  to  the  company,  person  or  association 
owning  or  operating  the  property  subject  to  said  tax,  or,  in  the  case  of 
banks,  banking  associations,  savings  and  loan  societies  and  trust  com- 
panies, to  the  stockholders  therein;  provided  however,  that  in  the  case 
of  banks  of  liquidation  the  assessment  shall  be  made  to  the  receiver, 
trustee  or  officer  in  charge  of  such  liquidation,  as  the  case  may  be,  as 
the  representative  of  the  stockholders  thereof. 

If  the  name  of  the  owner  is  unknown  to  the  board,  such  assessment 
must  be  made  to  unknown  owners. 

Clerical  errors  occurring  or  appearing  in  the  name  of  any  company, 
person,  association,  or  stockholder  whose  property  is  correctly  assessed, 
or  in  the  making,  or  extension  of  any  assessment  upon  the  records  of 
the  state  board  of  equalization,  which  do  not  affect  the  substantia]  rights 
of  the  taxpayer,  shall  not  invalidate  the  assessment. 

Provided,  however,  that  if  any  bank  shall  by  resolution  of  its  board 
of  directors,  request  the  state  board  of  equalization  to  assess  to  and 
in  the  name  of  such  bank  so  requesting,  the  entire  taxable  value  of  all 
the  shares  of  the  capital  stock  of  such  bank,  as  determined  by  said  state 
board,  instead  of  assessing  such  shares  to  and  in  the  name  of  the  indi- 
vidual stockholders  or  shareholders  owning  the  same,  and  if  such  bank 
shall  promise  that  it  will,  upon  being  notified  by  said  state  board,  of 
such  assessment  thereof  to  said  bank,  and  of  the  amount  of  taxes  to  be 
paid  upon  such  assessment,  pay  such  taxes  at  the  times  when  taxes 
assessed  and  levied  under  the  provisions  of  section  fourteen  of  article 
thirteen  of  the  constitution  of  this  state  and  sections  of  this  code  en- 
acted to  carry  the  same  into  effect  are  due  and  payable,  which  request 
to  assess  said  bank  and  promise  to  pay  said  tax  shall  be  in  substantially 
the 'following  form: 

The  state  board  of  equalization  is  hereby  instructed  to  assess  in  the 
name  of- this  bank  and  not  to  the  individual  stockholders  or  shareholders 
therein,  the  taxable  value  of  all  the  shares  of  capital  stock  in  this  bank 
and  such  bank  hereby  promises  to  pay  to  the  state  treasurer  the  amount 
of  the  tax  levied  upon  such  assessment  when  such  taxes  are  due  and 
payable  under  the  laws  of  this  state. 


By   (here  insert  title  of  official  signing.) 

Then  lifie  state  board  may  assess  the  capital  stock  to  and  in  the  name 
of  such  bank  and  said  promise  to  pay  the  taxes  shall  be  binding  upon 
such  bank  and  collection  of  such  taxes  from  such  bank  may  be  enforced 
in  the  manner  and  by  the  same  method  as  is  provided  for  the  collection 
of  other  taxes  assessed  and  levied  under  the  provisions  of  section  four- 
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teen  of  article  tlurteen  of  the  constitution  of  this  state  and  sections  of 
this  code  enacted  to  carry  the  same  into  effect. 

On  the  third  Monday  before  the  first  Monday  in  July  the  said  board 
shall  publish  a  notice  in  one  daily  newspaper  of  general  circulation 
published  at  the  state  capital,  in  one  daily  newspaper  of  general  cir- 
culation published  in  the  city  and  county  of  San  Francisco, '  and  in 
one  daily  newspaper  of  general  circulation  published  in  the  city  of  Los 
Angeles,  that  tlie  assessment  of  property  for  state  tates  has  been  com- 
pleted, and  that  the  record  of  assessments  for  state  taxes  will  be  deliv- 
ered to  the  controller  on  the  first  Monday  in  July,  and  that  if  any 
eompany,  person,  or  association  is  dissatisfied  with  the  assessment  made 
by  the  board,  it  may,  at  any  time  before  the  taxes  thereon  shall  become 
due  and  payable,  apply  to  the  board  to  have  the  same  corrected  in  any 
particular.  The  board  shall  have  power  at  any  time  on  or  before  the 
first  Monday  in  July  to  correct  the  record  of  assessments  for  state  taxes 
and  may  increase  or  decrease  any  assessment  therein  if  in  its  judgment 
the  evidence  presented  or  obtained  warrants  such  action.  [New  section 
added  May  11,  1917;  Stats.  1917,  p.  351.] 

■ 

The  old  section  3668,  relating  to  the  publication  by  the  controller, 
was  repealed  in  1917  (Stats.  1917,  p.  336). 

§d668a.  Becord  of  asaesBments  for  state  taxes.  Certificate.  The 
Btate  board  of  equalization  must  prei>are  each  year  a  book,  in  one  or 
more  volumes,  to  be  called  the  ''record  of  assessments  for  state  taxes," 
in  which  must  be  entered,  either  in  writing  or  printing,  or  by  both  writ- 
ing and  printing,  each  assessment  and  levy  made  by  said  board  upon  the 
property  and  franchises  mentioned  in  section  three  thousand  six  hundred 
sixty-four  of  this  code,  describing  the  property  assessed,  and  such  assess- 
ments shall  be  classified  and  entered,  in  such  separate  parts  of  said 
record  as  the  board  shall  prescribe.  On  the  first  Monday  in  July  the 
secretary  of  the  state  board  of  equalization  must  deliver  to  the  con- 
troller of  state  the  record  of  assesments  for  state  taxes,  certified  to  by 
the  chairman  and  secretary  of  the  board,  which  certificate  shall  be  sub- 
stantially as  follows:  "We,  ,  chairman,  and  ,  secretary,  of  the 

state  board  of  equalization  of  the  state  of  California  do  hereby  certify, 
that  between  the  first  Monday  in  March  and  the  first  Monday  in  July, 
19 — J  the  state  board  of  equalization  made  diligent  inquiry  and  examina- 
tion to  ascertain  all  property  and  companies  subject  to  assessment  and 
taxation  for  state  purposes,  as  required  by  the  constitution  of  this 
state;  that  said  board  has  faithfully  complied  with  all  the  duties  im- 
posed upon  it  by  the  constitution  and  laws  of  the  state  of  California; 
that  said  board  has  not  imposed  any  unjust  or  double  assessment 
through  malice  or  ill  will,  or  otherwise;  nor  allowed  any  company  or 
property  to  escape  a  just  assessment  through  favor  or  reward,  or 
otherwise." 

But  the  failure  to  subscribe  such  certificate  to  such  record  of  assess- 
ments for  state  taxes,  or  any  certificate,  shall  not  in  any  manner  affect 
the  validity  of  any  assessment.  Such  record  of  assessments  shall  con- 
stitute the  warrant  for  the  controller  to  collect  the  taxes  assessed  and 
levied  upon   the   property   and   franchises    mentioned   in   section   three 


§  3668b  POUTiCAL  CODE.  326 

thousand  six  hundred  sixty-four  of  this  code.  [New  section  added 
May  11,  1917;  Stats.  1917,  p.  353.] 

• 

§36681).  Taxes  payable,  when.  Taxes  not  fully  secured  by  personal 
property.  Sale  of  property  at  public  auction.  Notice.  Bill  of  sale. 
Notice  by  state  controller.  The  taxes  assessed  and  levied  as  provided 
in  section  fourteen  of  article  thirteen  of  the  constitution  of  this  state, 
and  in  and  by  the  provisions  of  this  code  enacted  to  carry  the  same  into 
effect,  shall  be  due  and  payable  on  the  first  Monday  in  July  in  each 
year,  and  one-half  thereof  shall  be  delinquent  on  the  sixth  Monday  after 
said  first  Monday  in  July  at  six  o'clock  P.  M.,  and  unless  paid  prior 
thereto,  fifteen  per  cent  shall  be  added  to  the  amount  thereof,  and 
unless  paid  prior  to  the  first  Monday  in  February  next  thereafter  at  six 
o'clock  P.  M.,  an  additional  five  per  cent  shall  be  added  to  the  amount 
thereof;  and  the  unpaid  portion,  or  the  remaining  ,one-half  of  said 
taxes  shall  become  delinquent  on  the  first  Monday  in  February  next 
succeeding  the  day  upon  which  they  became  due  and  payable,  at  six 
o'clock  P.  M.;  and  if  not  paid  prior  thereto  five  per  cent  shall  be  added 
to  the  amount  thereof;  provided,  that  all  taxes  provided  for  or  levied 
under  said  section  fourteen  of  article  thirteen  of  the  constitution  of 
this  state  and  the  provisions  of  this  code  enacted  to  carry  the  same  into 
effect  which  are  not  fully  secured  by  real  property  are  due  and  payable 
at  the  time  the  assessment  is  made.  When  in  the  opinion  of  the  state 
board  of  equalization  any  of  the  taxes  provided  for  in  this  section  are 
not  a  lien  upon  real  property  sufficient  to  secure  the  payment  of  the 
taxes,  said  board  may  direct  the  controller,  or  his  duly  authorized  repre- 
sentative, to  collect  the  same  at  any  time  before  the  first  Monday  in 
August  thereafter,  and  the  controller  may  collect  the  taxes  by  seizure 
and  sale  of  any  property  owned  by  the  company  against  whom  the  tax 
is  assessed. 

The  sale  of  any  property  so  seized  shall  be  made  at  public  auction 
and  of  a  sufficient  amount  of  the  property  to  pay  the  taxes,  penalties 
and  costs,  and  be  made  after  one  week's  notice  of  the  time  and  place 
of  such  sale  given  by  publication  in  a  newspaper  of  general  circulation 
published  in  the  county  where  the  property  seized  is  situate,  or  if  there 
be  no  newspaper  of  general  circulation  published  in  such  county,  then 
by  posting  of  such  notice  in  three  public  places  in  such  county. 

Said  notice  shall  contain  a  description  of  the  property  to  be  sold 
together  with  a  statement  of  the  amount  of  the  taxes,  penalties  and 
costs  due  thereon  and  the  name  of  the  owner  of  said  property  and  a 
further  statement  that  unless  the  taxes,  penalties  and  costs  are  paid  on 
or  before  the  day  fixed  in  said  notice  for  such  sale  of  said  property,  or 
BO  much  thereof  as  may  be  necessary  to  pay  said  taxes,  penalties  and 
costs,  said  property  will  be  sold  in  accordance  with  law  and  said  notice. 

On  payment  of  the  price  bid  for  any  property  sold,  the  delivery 
thereof  with  bill  of  sale  executed  by  the  controller  vests  the  title  in 
the  purchaser.  The  unsold  portion  of  any  property  so  seized,  may  be 
left  at  the  place  of  sale  at  the  risk  of  the  owner.  All  of  the  proceeds 
of  any  such  sale  in  excess  of  the  taxes,  penalties,  and  costs,  must  be 
returned  to  the  owner  of  the  property  sold,  and  until  claimed  must  be 
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deposited  with  the  state  treasurer,  as  trustee  for  such  owner,  and  sub- 
ject to  the  order  of  the  owner  thereof,  his  heirs,  or  assigns. 

Within  ten  days  after  the  "receipt  of  the  record  of  assessments  for 
state  taxes,  the  controller  must  begin  the  publication  of  a  notice  to 
appear  daily  for  two  weeks,  in  one  daily  newspaper  of  general  circula- 
tion published  at  the  state  capital,  in  one  daily  newspaper  of  general 
circulation  published  in  the  city  and  county  of  San  Francisco,  and  in 
one  daily  newspaper  of  general  circulation  published  in  the  city  of 
Los  Angeles,  specifying: 

1.  That  he  has  received  from  the  state  board  of  equalization  the 
record  of  assessments  for  state  taxes. 

2.  That  the  taxes  therein  assessed  are  due  "and  payable  on  the  first 
Monday  in  July  and  that  one-half  thereof  will  be  delinquent  on  the 
sixth  Monday  after  the  first  Monday  in  July  at  six  o'clock  P.  M.,  and 
that  unless  paid  to  the  state  treasurer  at  the  capital  prior  thereto,  fifteen 
per  cent  will  be  added  to  the  amount  thereof,  and  unless  paid  prior  to 
the  first  Monday  in  February  next  thereafter  at  six  o'clock  P.  M.,  an 
additional  five  per  cent  will  be  added  to  the  amount  thereof;  and  that 
the  remaining  one-half  of  said  taxes  will  become  delinquent  on  the 
first  Monday  in  February  next  succeeding  the  day  upon  which  they 
became  due  and  payable,  at  six  o'clock  P.  M.;  and  if  not  paid  to  the 
state  treasurer  at  tne  capital  prior  thereto,  five  per  cent  will  "he  added 
to  the  amount  thereof.  [New  section  added  May  11,  1917;  Stats. 
1917,  p.  354.] 

§  3668c.  Taxes  lien  on  property  and  franchises.  The  taxes  levied 
under  the  provisions  of  section  fourteen  of  article  thirteen  of  the  con- 
stitution of  this  state  and  sections  of  this  code  enacted  to  carry  the 
same  into  effect  shall  constitute  a  lien  upon  all  the  property  and  fran- 
chises of  every  kind  and  nature  belonging  to  the  companies  subject  to 
taxation  for  state  purposes,  which  lien  shall  attach  on  the  first  Monday 
in  March  of  each  year.  Every  tax  herein  provided  for  has  the  effect 
of  a  judgment  against  the  company,  and  every  lien  created  by  the 
constitutional  and  statutory  provisions  aforesaid  has  the  effect  of  an 
execution  duly  levied  against  all  property  of  the  delinquent;  the  judg- 
ment is  not  satisfied  nor  the  lien  removed  until  such  taxes,  penalties, 
and  costs  are  paid,  or  the  property  sold  for  the  payment  thereof.  No 
final  discharge  in  bankruptcy  or  decree  of  dissolution  shall  be  made  and 
entered  by  any  ,eourtf  nor  shall  the  county  clerk  of  any  county  or  the 
secretary  of  state  file  any  such  discharge  or  decree,  or  file  any  other 
document  by  which  the  term  of  existence  of  any  corporation  shall  be 
reduced  or  terminated  until  all  taxes,  penalties,  and  costs  due  on  assess- 
ments made  under  the  constitutional  and  statutory  provisions  aforesaid 
shall  have  been  paid  and  discharged.  [New  section  added  May  11, 
1917;  Stats.  1917,  p.  355.] 

§  3669.  Taxes  paid  to  state  treasurer.  1.  All  taxes  assessed  and  levied 
under  the  provisions  of  section  fourteen  of  article  thirteen  of  the  con- 
stitution of  this  state  and  sections  of  this  code  enacted  to  carry  the  same 
into  effect  shall  be  paid  to  the  state  treasurer,  upon  the  order  of  the 
controller,  without  deduction  for  any  taxes  assessed  and  levied  to  pay 
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the  principal  and  interest  of  any  bonded  indebtedness  mentioned  in  sub- 
division (e)  of  section  fourteen  of  article  thirteen  of  the  constitution  of 
this  state,  and  the  amount  due  to  the  cities,  cities  and  counties,  counties, 
towns,  townships,  and  districts  on  account  of  said  taxes  assessed  and 
levied  for  such  bonded  indebtedness  shall  be  paid  to  said  cities,  cities  and 
counties,  counties,  towns,  townships,  or  districts  in  the  manner  provided 
by  law.  The  controller  must  mark  the  date  of  payment  of  any  tax 
on  the  record  of  assessments  for  state  taxes. 

2.  Controller's  receipt.  The  controller  must  give  a  receipt  to  the  per- 
son paying  any  tax,  or  any  part  of  any  tax,  specifying  the  amount  of  the 
assessment  and  the  tax,  or  part  of  tax,  paid,  and  the  amount  remaining 
unpaid,  if  any,  with  a  description  of  the  property  assessed;  provided, 
that  the  receipt  for  the  second  half  of  the  taxes  may  refer,  by  number 
or  in  any  other  intelligible  manner,  to  the  receipt  given  for  the  first 
half  of  said,  taxes,  in  lieu  of  a  description  of  the  property  assessed. 

3.  Taxes  in  excess  of  wtiat  was  legally  due.  Whenever  any  taxes,  pen- 
alties, or  costs  collected  and  paid  to  the  state  treasurer  as  hereinbefore 
provided,  shall  have  been  paid  more  than  once,  or  shall  have  been 
erroneously  or  illegally  collected,  or  when  any  taxes  shall  have  been 
collected  and  paid  pursuant  to  said  provisions  of  law  upon  a  computa- 
tion erroneously  made  by  reason  of  clerical  mistake  of  the  officers  or 
employees  of  the  state  board  of  equalization,  or  shall  have  been  com- 
puted in  a  manner  contrary  to  law,  the  state  board  of  equalization  shall 
certify  to  the  state  board  of  control  the  amount  of  such  taxes,  penalties, 
or  costs,  collected  in  excess  of  what  was  legally  due,  from  whom  they 
were  collected  or  by  whom  paid,  and  if  approved  by  said  board  of  control, 
the  same  shall  be  credited  to  the  company  or  person  to  whom  it  right- 
fully belongs,  at  the  time  of  the  next  payment  of  taxes.  No  claim  for 
such  credit  shall  be  so  audited,  approved,  allowed,  or  paid  unless  pre- 
sented within  one  year  after  the  payment  sought  to  be  refunded. 

4.  Cancellation  of  assessment.  In  case  the  assessment  of  any  property 
or  any  company  is  duplicated  upon  the  record  of  assessments  for  state 
taxes,  or  there  appears  thereon  the  assessment  of  any  company  whose 
charter  has  been  forfeited  or  right  to  do  business,  in  this  state  has  been 
forfeited,  or  the  assessment  of  any  company  which,  for  any  reason,  could 
not  be  legally  assessed,  the  state  board  of  equalization  or  the  controller 
shall  certify  such  fact  to  the  state  board  of  control  and  said  board  of 
control  shall  authorize  the  cancellation  of  such  assessment.  [New  section 
added  May  11,  1917;  Stats.  1917,  p.  356.] 

The  old  section  3669,  providing  that  certain  taxes  were  to  be  paid 
to  the  state  treasurer,  was  repealed  in  1917  (Stats.  1917,  p.  336). 

■ 

§  3669a.  Action  for  recovery  of  tax.  1.  Any  company,  person  or  as- 
sociation claiming  and  protesting  as  herein  provided  that  the  assessment 
made  against  him  or  it  by  the  state  board  of  equalization  is  void  in 
whole  or  in  part  may  bring  an  action  against  the  state  treasurer  for  the 
recovery  of  the  whole  or  any  part  of  such  tax,  penalties  or  costs  paid  on 
such  assessment  upon  the  grounds  stated  in  such  protest,  but  no  such 
action  may  be  brought  later  than  the  third  Monday  in  February  next 
following  the  day  on  which  the  taxes  were  due,  nor  unless  such  com- 
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pany,  person  or  association  shall  have  filed  with  the  state  controller  at 
the  time  of  payment  of  such  taxes  a  written  protest  stating  whether 
the  whole  assessment  is  claimed  to  be  void,  or  if  a  part  only,  what  part, 
and  the  grounds  upon  which  such  claim  is  founded;  and  when  so  paid 
under  protest  the  payment  shall  in  no  case  be  regarded  as  voluntary. 

2.  Procedure.  Whenever  under  the  provisions  of  this  section  an  action 
is  commenced  a^inst  the  state  treasurer,  a  copy  of  the  complaint  and 
of  the  summons  must  be  served  upon  the  treasurer,  or  his  deputy.  At 
the  time  the  treasurer  demurs  or  answers,  he  may  demand  that  the  action 
be  tried  in  the  superior  court  of  the  county  of  Sacramento,  which  de- 
mand must  be  granted.  The  attorney  general  must  defend  the  action. 
The  provisions  of  the  Code  of  -Civil  Procedure  relating  to  the  pleadings, 
proofs,  trials,  and  appeals  are  applicable  to  the  proceedings  herein  pro- 
vided for.  A  failure  to  begin  such  action  within  the  time  herein  specified 
shall  be  a  bar  against  the  recovery  of  such  taxes.  In  any  such  action 
the  court  shall  have  power  to  render  judgment  for  plaintiff  for  any  part 
or  portion  of  the  tax,  penalties  or  costs  found  to  be  void  and  so  paid  by 
plaintiff  upon  such  assessment. 

3.  No  judgment  for  plaintiff,  wlien.  In  no  case  shall  any  judgment  be 
rendered  in  favor  of  plaintiff  in  any  action  brought  against  the  state 
treasurer  to  recover  any  tax,  when  said  action  is  brought  by  or  in  the 
name  of  an  assignee  of  the  person,  company  or  corporation  paying  said 
tax,  or  by  any  person,  company  or  corporation  other  than  the  person, 
company  or  corporation  that  has  paid  said  tax.  [New  section  added  May 
11,  1917;  Stats.  1917,  p.  357.] 

§S669b.  Beassesament.  Every  assessment  of  property  made  after 
November  8,  1910,  under  the  provisions  of  section  fourteen,  article  thir- 
teen of  the  constitution  and  under  the  provisions  of  any  law  enacted  to 
carry  into  effect  said  section  of  the  constitution  which  is,  or  may  here- 
after be  adjudged  to  be  invalid  by  reason  of  any  illegality,  invalidity, 
or  irregularity,  declared  or  existing,  in  the  assessment  of  such  property, 
or  in  the  mode  provided  for  the  assessment  thereof,  shall  be  remade 
and  the  property  reassessed  and  equalized  for  each  year  for  which  such 
assessment  is  invalid  as  aforesaid,  and  for  the  year  for  which  the  assess- 
ment of  such  property  was  invalid  as  aforesaid,  and  such  reassessment 
and  equalization  shall  be  made  by  the  same  officers  and  boards,  at  the 
same  time  or  times,  as  are  prescribed  by  law  for  the  assessment  and 
equalization  of  property,  of  the  same  classes  or  kinds  as  the  property 
which  hereby  is  required  to  be  reassessed.  The  assessment  and  equalized 
assessment  of  such  property  shall  be  entered  on  the  several  assessment- 
rolls  or  books  in  the  same  manner  that  assessments  of  such  property  are 
or  were  required  by  law  to  be  entered  for  the  year  or  years  for  which 
such  reassessments  shall  be  made.  And  there  is  hereby  levied  for  state 
purposes  the  same  rates  of  taxation  for  each  of  such  respective  years  as 
were  levied  upon  such  property  for  each  of  said  years  for  said  state  pur- 
poses. 

2.  Manner  of  reaflBessment.  All  property  herein  and  hereby  authorized 
to  be  reassessed  shall  be  reassessed  and  equalized  by  the  proper  officers 
and  boards  at  the  value  to  which  and  to  the  person  or  corporation  tp 
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whom  or  to  which  such  property  ought,  for  each  of  such  years,  to  have 
been  assessed,  under  such  rules  of  notice  and  at  the  times  and  in  the 
modes  as  are  prescribed  for  the  assessment  and  equalization  of  like 
classes  of  property;  and  the  assessment  and  equalization  thereof,  and  the 
levy  and  collection  of  taxes  thereunder,  shall  be  made  by  the  proper 
officers  at  the  time,  upon  like  notice  and  in  the  manner  now  or  hereafter 
provided  by  law  for  making  assessments  and  equalizing  the  same,  and 
for  the  levy  and  collection  of  taxes  on  like  classes  of  property;  and  if  the 
taxes  so^  relevied  shall  become  delinquent;  there  shall  be  added  thereto 
and  the  amount  thereof  the  same  percentage  as  a  penalty  for  such  de- 
linquency as  is  added  to  other  delinquent  taxes  on  like  classes  of  prop- 
erty; and  such  delinquent  taxes  and  penalties  added  thereto  shall  be 
collected  by  the  proper  officers  in  the  manner  now  or  hereafter  provided 
by  law  for  the  collection  of  delinquent  taxes  and  penalties  upon  like 
classes  of  property,  the  collectors  of  such  taxes  to  allow  as  credits  thereon 
all  payments  theretofore  made  on  the  tax  as  first  levied. 

3.  No  limitation  on  action  for  collection  of  taxes.  There,  shall  be  ho 
limitation  or  limitations  as  to  the  time  in  which  actions  for  the  collections 
of  taxes  levied  under  this  section  may  be  commenced,  and  all  the  pro- 
visions of  law  now  or  hereafter  provided  in  respect  to  assessments, 
equalization,  levy,  and  collection  of  taxes  shall,  where  applicable,  apply 
to  reassessments,  equalization,  and  relevies  and  collections  of  taxes 
made  under  the  provisions  of  this  section.  [New  section  added  May  11, 
1917;  Stats.  1917,  p.  357.] 

• 

§  3669c.  Suspension  of  corporate  powers  on  failure  to  pay  taxes  List 
sent  to  county  clerk  and  county  recorder.  1.  Within  ten  days  after  the 
first  Monday  in  February,  the  controller  shall  send  by  mail  to  the  last 
known  address  of  any  company  whose  taxes  are  delinquent  a  notice  of 
the  amount  of  said  taxes,  penalties,  and  costs,  and  that  if  the  said 
taxes,  penalties,  and  costs  are  not  paid  on  or  before  the  Saturday  pre- 
ceding the  first  Monday  in  March  next  thereafter  at  six  o'clock  P.  M. 
of  said  day,  the  corporate  powers,  rights  and  privileges  of  such  delinquent 
company,  if  it  be  a  domestic  corporation,  will  be  at  that  time  suspended 
and  thereafter  incapable  of  exercise,  and  that  if  the  delinquent  company 
be  a  foreign  corporation  it  will  thereupon  forfeit  its  right  to  do  intrastate  - 
business  in  this  state.  If  the  taxes,  penalties,  and  costs  are  not  paid 
within  the  time  specified  in  said  notice,  the  controller  shall,  on  said 
Saturday  preceding  the  first  Monday  in  March  at  six  o'clock  P.  M'.  of 
said  day,  mark  on  the  record  of  assessments  for  state  taxes  opposite 
the  assessment  of  the  delinquent  corporation,  the  words  "corporate  powers 
suspended,"  if  the  delinquent  corporation  be  a  domestic  corporation,  and 
thereupon  said  corporate  powers  shall  be  suspended  and  incapable  of 
exercise  until  restored  as  hereinafter  provided;  and  if  the  delinquent 
corporation  be  a  foreign  corporation  the  controller  shall  mark  on  the 
record  of  assessments  for  state  taxes  opposite  the  assessment  of  such 
delinquent  corporation  the  words  "right  to  do  intrastate  business  for- 
feited" and  thereupon  said  right  to  do  such  business  shall  be  so  for- 
feited. He  shall  at  once  report  to  the  secretary  of  state  the  name  and 
number  of  charter  of  each  corporation  whose  corporate  powers  have  been 
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suspended  or  right  to  do  bueiness  has  been  forfeited  for  nonpayment  of 
taxes.  i 

On  or  before  the  first  Monday  in  April  of  each  year  the  controller 
shall  make  a  list  of  all  corporations  subject  to  the  tax  imposed  under 
sections  three  thousand  six  hundred  sixty-four  a,  three  thousand  six 
hundred  sixty-four  b,  three  thousand  six  hundred  sixty-four  c,  and  three 
thousand  six  hundred  sixty-four  d  of  this  code  and  which  have  failed 
to  pay  the  same  and  transmit  a  certified  copy  thereof  to  each  county 
clerk  and  county  recorder  in  this  state.  Said  county  clerks  and  county 
recorders  shall  file  such  certified  copies  in  their  respective  offices  in  such 
manner  that  the  same  shall  be  preserved  in  the  form  of  a  permanent 
record  of  such  office  and  easily  identified  by  and  available  to  the  public. 
Said  copies  so  certified  by  the  controller  and  filed  as  herein  provided 
shall  in  the  case  of  each  corporation  state  whether  such  corporation  is 
a  domestic  or  foreign  corporation  and  specify  the  penalty  which  each 
corporation  has  incurred  for  failure  to  pay  the  tax  imposed  by  this  act. 
Such  certified  copies  so  filed  with  either  of  said  county  officers,  or  any 
copy  thereof  certified  by  the  controller  shall  be  received,  in  evidence  in 
any  court  in  lieu  of  the  original  record  on  file  with  the  controller  and  • 
shall  be  prima  facie  evidence  of  the  truth  of  all  statements  contained 
therein. 

2.  Corporate  powers  suspended,  when.  Penalty  for  exercising  powers 
of  delinquent  corporatioii.  After  six  o'clock  P.  M.  of  the  Saturday  pre- 
ceding the  first  Monday  in  March  in  any  year,  the  corporate  rights,  priv- 
ileges and  powers  of  every  domestic  corporation  which  has  failed  to  pay 
said  tax  and  money  penalty  shall,  from  and  after  said  hour  of  said  day, 
be  suspended,  and  incapable  of  being  exercised  for  any  purpose  or  in 
any  manner,  except  to  defend  any  action  brought  in  any  court  against 
BQch  corporation,  until  said  tax  with  all  accrued  penalties,  and  all  taxes 
and  charges  due  the  state  under  the  corporation  license  act  are  paid  as 
hereinafter  provided.  The  right  and  privilege  of  every  foreign  cor- 
poration to  transact  intrastate  business  in  this  state  snail,  for  failure 
to  pay  said  tax  and  money  penalty,  be  forfeited  at  said  hour  of  said  day, 
and  the  controller  shall  make  a  record  of  such  forfeiture.  In  the  case  of 
foreign  corporations  such  forfeiture  may  be  relieved  and  the  corporation's 
privilege  to  transact  intrastate  business  in  this  state  restored  in  the 
manner  hereinafter  provided.  After  said  hour  of  said  day  and  until  such 
taxes,  penalties  and  charges  are  paid,  every  person  who  attempts  or  pur- 
ports to  exercise  any  of  the  rights,  privileges  or  powers  of  any  delinquent 
corporation,  or,  who  transacts  or  attempts  to  transact  any  intrastate 
business  in  this  state  in  behalf  of  any  forfeited  foreign  corporation,  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  two  hundred  fifty  dollars  and  not  ex- 
ceeding one  thousand  dollars,  or  by  imprisonment  in  the  county  jail 
not  less  than  fifty  days  or  more  than  five  hundred  days,  or  by  both  such 
fine  and  imprisonment.  The  jurisdiction  of  such  offense  shall  be  held 
to  be  in  any  county  in  which  any  part  of  such  attempted  exercise  of 
such  powers,  or  any  part  of  such  transaction  of  business  was  had  or  oc- 
curred. Every  contract  made  in  violation  of  this  section  is  hereby  de- 
clared te  be  void. 
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3.  Ptocednre  for  restoratioii  of  powers.    Ctontn^er's  certiflcate.    All 

corporate  powers,  rights  and  privileges  suspended,  or  forfeited  may  be 
revived  and  restored  to  full  force  and  effect  by  the  payment  of  all 
accrued  taxes  and  penalties  due  to  the  state  under  sections  three  thou- 
sand six  hundred  sixty-four  a,  three  thousand  six  hundred  sixty-four  b, 
three  thousand  six  hundred  sixty-four  c,  and  three  thousand  six  hundred 
sixty-four  d  of  this  code  and  the  corporation  license  act.  In  case  the 
application  for  such  revivor  and  restoration  is  not  made  during  the  year 
in  which  such  suspension  or  forfeiture  occurred,  such  application  shall 
not  be  granted  nor  a  certificate  of  revivor  issued  to  such  corporation  until 
there  is  paid  to  the  controller  in  addition  to  said  tax  and  money  penalty 
due  the  state  under  said  sections  of  this  code  for  the  year  in  which  such 
suspension  or  forfeiture  occurred,  a  sum  of  money  equal  to  the  tax, 
without  penalty,  imposed  under  the  provisions  of  said  sections  of 
this  code  during  the  year  in  which  such  suspension  or  forfeiture 
occurred,  for  each  year  succeeding  said  year  in  which  such  sus- 
pension or  forfeiture  occurred.  Upon  payment  of  all  such  taxes  and 
penalties,  and  upon  payment  of  all  other  taxes  due  the  state  under  the 
corporation  license  act  of  this  state,  the  state  controller  shall  issue  a 
certificate  under  his  seal  evidencing  such  payment  and  restoration,  which 
certificate,  when  recorded  in  the  office  of  any  county  recorder  shall  con- 
stitute a  release  of  all  existing  liens  for  such  taxes  upon  the  property 
of  such  corporation.  Each  county  recorder  shall  keep  an  index  of  all 
such  controller's  certificates  recorded  by  him.  Upon  presentation  of  such 
controller's  certificate  of  revivor  to  any  county  clerk  said  officer  shall 
make  a  record  thereof  in  his  office  in  a  book  kept  for  such  purpose.  The 
record  so  made  by  said  county  clerk  shall  be  prima  facie  evidence  of  the 
restoration  to  such  corporation  of  all  previously  suspended  or  forfeited 
rights,  powers  and  privileges  unless  it  appears  from  the  records  in  the 
office  of  such  county  clerk  or  of  the  secretary  of  state  that  subsequent 
to  the  date  of  such  certificate  of  revivor  the  powers  of  said  corporation 
have  been  suspended  or  its  rights  to  do  intrastate  business  forfeited. 

4.  Action  by  controller  to  collect  delinquent  taxes.  Service  of  sum- 
mons. Evidence  of  unpaid  taxes.  The  controller  may,  on  or  before  the 
thirtieth  day  of  April  next  following  said  delinquency  and  suspension  or 
forfeiture,  bring  an  action  in  a  court  of  competent  jurisdiction  in  the 
county  of  Sacramento  in  the  name  of  the  people  of  the  state  of  California, 
to  collect  any  delinquent  taxes,  together  with  any  penalties,  or  costs, 
which  have  not  been  paid  in  accordance  with  the  provisions  of  this  code 
and  appearing  delinquent  upon  the  record  of  assessments  for  state  taxes 
hereinbefore  mentioned. 

The  attorney  general  must  prosecute  such  action,  and  the  provisions  of 
the  Code  of  Civil  Procedure  relating  to  service  of  summons,  pleadings, 
proofs,  trials,  and  appeals  are  applicable  to  the  proceedings  herein  pro- 
vided for.  In  such  action  a  writ  of  attachment  may  be  issued,  and  no 
bond  or  affidavit  previous  to  the  issuing  of  said  attachment  is  required. 

In  the  case  of  companies  whose  right  to  do  business  has  been  forfeited 
or  corporate  powers  suspended,  service  of  summons  may  be  made  upon 
the  persons  provided  for  by  law  to  be  served  as  agents  or  officers  of  any 
of  such  companies  and  such  persons  shall  be  deemed  to  be  the  agents 
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of  such  companies  for  all  purposes  necessary  in  order  to  prosecute  such 
action.  In  the  ease  of  corporations  whose  powers  have  been  suspended, 
the  persons  constituting  the  board  of  directors  thereof  shall  have  the 
power  and  right  to  defend  such  action.  Payment  of  the  taxes  and 
penalties,  or  amount  of  the  judgment  recovered  in  such  action  must  be 
made  to  the  state  treasurer.'  In  such  actions  the  record  of  assessments 
for  state  taxes,  or  a  copy  of  so  much  thereof  as  is  applicable  in  said 
action,  duly  certified  by  the  controller,  or  by  the  secretary  of  the  state 
board  of  equalization,  showing  unpaid  taxes  against  any  company,  per- 
son or  association  assessed  by  the  state  board  of  equalization,  is  prima 
facie  evidence  of  the  assessment  upon  the  property  and  franchises,  the 
delinquency,  the  amount  of  the  taxes,  penalties,  and  costs  due  and  unpaid 
to  the  state,  and  that  the  company,  person,  or  association  is  indebted 
to  the  people  of  the  state  of  California  in  the  amount  of  taxes  and  pen- 
alties therein  appearing  unpaid,  and  that  all  the  forms  of  law  in  relation 
to  the  assessment  and  levy  of  such  taxes  have  been  complied  with. 
[New  section  added  May  11,  1917;  Stats.  1917,  p.  358.] 

§  3669d.  Procedure  for  relieving  forfeiture.  1.  Any  corporation  which 
has  heretofore  failed  to  pay  any  tax  and  penalty  imposed  under  the 
provisions  of  section  fourteen,  article  thirteen,  of  the  constitution,  and 
chapter  three  hundred  thirty-five,  statutes  1911  and  amendments  thereof, 
and  for  such  nonpayment  suffered  a  forfeiture  of  the  charter  of  such 
corporation  or  of  its  right  to  do  business  in  this  state,  may  be  relieved 
of  such  forfeiture,  or  may  be  restored  to  its  right  to  do  business  in  this 
state,  upon  making  application  therefor  in  writing  and  paying  the  tax 
and  penalties  for  nonpayment  of  which  such  forfeiture  occurred.  Ap- 
plication for  restoration,  under  the  provisions  of  this  section,  shall  be 
made  in  writing,  shall  be  signed  by  four-fifths  of  the  surviving  trustees 
or  directors  of  said  corporation,  duly  verified  by  said  trustees  or  directors, 
and  filed  with  the  state  controller.  In  case  such  application  for  revivor  is 
made  in  any  year  other  than  the  year  in  which  such  forfeiture  occurred 
then  upon  payment  of  twice  the  amount  of  the  tax  and  penalty  due  the 
state  for  the  year  in  which  such  forfeiture  occurred,  together  with  the 
amount  of  the  license  fee  due  the  state  under  the  corporation  license  tax 
act  for  the  year  in  which  such  forfeiture  occurred  and  for  the  year  in  which 
SQch  revivor  is  sought,  the  state  controller  shall  issue  a  certificate  of 
revivor  to  such  corporation,  and  thereupon  such  corporation  is  revived 
and  its  powers  restored  to  full  force  and  effect. 

The  revivor  of  a  corporation  under  the  provisions  of  this  section  shall 
be  without  prejudice  to  any  action  or  proceeding,  defense  or  right,  which 
has  occurred  by  reason  of  the  original  forfeiture. 

2.  Berlvlng  corporation  under  new  name.  In  case  the  name  of  any 
corporation  which  has  suffered  a  forfeiture  under  the  provisions  of  chap- 
ter three  hundred  thirty-five,  statutes  of  1911  or  amendments  thereof, 
has  been  adopted  by  any  other  corporation  since  the  date  of  said  for- 
feiture, or  in  case  any  corporation  has  adopted  subsequent  to  such  for- 
feiture any  name  so  closely  resembling  the  name  of  such  reviving  cor- 
poration as  will  tend  to  deceive,  then  such  reviving  corporation  shall 
be  entitled  to  a  certificate  of  revivor  pursuant  to  the  terms  of  this 
section  only  upon  the  adopting  by  such  corporation  seeking  revivor  of 
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a  new  name,  and  in  such  case  nothing  in  this  section  contained  shall 
be  construed  as  permitting  such  reviving  corporation  to  carry  on  any 
business  under  its  former  name.  Such  reviving  corporation  shall  have 
the  right  to  use  its  former  name  or  take  such  new  name  only  upon  filing 
SLti  application  therefor  with  the  secretary  of  state,  and  upon  the  issuing 
of  a  certificate  to  such  corporation  by  the  secretary  of  state,  setting 
forth  the  right  of  such  corporation  to  take  such  new  name  or  use  its 
former  name  as  the  case  may  be.  The  secretary  of  state  shall  not  issue 
any  certificate  permitting  any  corporation  to  take  or  use  the  name  of 
any  corporation  heretofore  organized  in  this  state  and  which  has  not 
suffered  a  forfeiture  under  either  of  the  acts  in  this  section  first  above 
mentioned,  or  to  take  or  use  a  name  so  closely  resembling  the  name  of 
any  corporation  heretofore  organized  in  this  state  as  will  tend  to  deceive. 
The  provisions  of  title  nine,  part  three  of  the  Code  of  Civil  Procedure, 
in  so  far  as  they  conflict  with  this  section  of  this  code  are  not  applicable 
to  corporations  seeking  revivor  under  this  section.  [New  section  added 
May  11,  1917;  Stats.  1917,  p.  361.] 

§3669e.  Powers  of  state  board  of  equalization.  In  addition  to  the 
powers  and  duties  prescribed  elsewhere  in  this  code,  it  is  the  duty  of 
the  state  board  of  equalization,  and  the  said  board  shall  have  power, 
for  carrying  into  effect  the  provisions  for  assessments  under  section 
fourteen  of  article  thirteen  of  the  constitution  of  this  state: 

1.  Prescribe  forms.  To  prescribe  the  forms  upon  which  the  reports 
required  by  sections  three  thousand  six  hundred  sixty-five  c,  three  thou- 
sand six  hundred  sixty-six  b  and  three  thousand  six  hundred  sixty -seven 
of  this  code  shall  be  made. 

2.  Inspect  property.  Whenever  deemed  necessary,  to  visit  as  a  board, 
or  by  the  individual  members  thereof,  or  to  send  its  secretary  or  duly 
appointed  representative  to  any  portion  of  this  state  for  the  purpose  of 
inspecting  property  and  learning  the  value  thereof,  and  of  collecting  in- 
formation to  enable  it  to  justly  assess  and  levy  the  taxes  provided  for 
as  aforesaid. 

3.  Call  public  of&cials.  To  call  before  it,  or  any  member  thereof,  or 
before  its  secretary  or  duly  appointed  representative  on  such  visit,  any 
public  official,  and  to  require  him  to  produce  any  public  record,  papers 
or  documents  in  his  custody. 

4.  Issue  subpoenas.  To  issue  subpoenas  for  the  attendance  of  wit- 
nesses or  the  production  of  books  before  the  board,  or  any  member 
thereof;  which  subpoenas  must  be  signed  by  a  member  of  the  board  and 
may  be  served  by  any  person. 

5.  Require  attendance.  To  require  any  person  having  knowledge  of 
the  business  of  any  of  the  companies  mentioned  in  section  fourteen  of 
article  thirteen  of  the  constitution  of  this  state,  or  having  the  custody 
of  the  books  and  accounts  of  such  companies,  to  attend  before  the  board 
or  any  member  thereof,  or  before  the  secretary  or  the  duly  appointed 
representative  of  said  board  and  bring  with  him  for  inspection  any 
books,  or  papers,  of  such  company  in  his  possession  or  under  his  control, 
and  to  testify  under  oath  touching  any  matter  relating  to  the  assess- 
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ment  to  be  made  under  the  provisions  of  the  eonstitation  aforesaid.  A 
member  of  the  board,  its  secretary,  or  duly  appointed  representative  is 
authorized  to  administer  such  oath. 

6.  Examine  books  and  accounts.  Said  board  of  equalization  is  hereby 
authorized  and  empowered  to  examine  the  books  and  accounts  of  all 
companies  required  by  law  to  report  to  it  and  to  employ  an  expert  ac- 
countant or  accountants  to  assist  in  the  examination  of  the  books  and 
accounts  of  any  such  companies  when  in  the  judgment  of  said  board 
the  exigencies  of  the  case  may  so  require. 

7.  Unlawful  to  divulge  InformatloxL  It  shall  be  unlawful  for  any 
member  or  ex-member  of  the  state  board  of  equalization,  or  for  any 
agent  employed  by  it,  or  for  the  controller,  or  ex-controller,  or  for  any 
person  employed  by  him  or  for  any  person  who  may  at  any  time  have 
obtained  such  knowledge  from  any  of  the  foregoing  officers  or  persons, 
to  divulge  or  make  known  in  any  manner  whatever  not  provided  by  law, 
any  of  the  following  items  of  information  concerning  the  business  affairs 
of  companies  reporting  to  the  said  board: 

(a)  Any  information  concerning  the  business  affairs  of  any  company 
which  is  gained  during  an  examination  of  its  books  and  accounts  or  in 
any  other  manner,  and  which  information  is  not  required  to  be  reported 
to  the  state  board  of  equalization  in  the  reports  or  statements  provided 
for  in  paragraphs  numbered  one  to  twelve  of  section  three  thousand  six 
hundred  sixty-five  c  and  paragraphs  numbered  one  to  ten  of  section  three 
thousand  six  hundred  sixty-seven  of  this  code. 

(b)  Any  information,  other  than  the  assessment  and  the  amount  of 
taxes  levied,  obtained  by  the  state  board  of  equalization  in  accordance 
with  the  provisions  of  sections  three  thousand  six  hundred  sixty-five  o 
and  three  thousand  six  hundred  sixty-seven  of  this  code,  from  any  com- 
pany other  than  any  of  those  enumerated  in  sections  three  thousand  six 
hundred  sixty-four  a,  three  thousand  six  hundred  sixty-four  b  and  three 
thousand  six  hundred  sixty-four  c  of  this  code. 

(c)  Any  particular  item  or  items  of  information  relating  to  the  dis- 
position of  its  earnings  contained  in  the  report  of  a  quasi-public  cor- 
poration which  any  such  corporation  may,  by  written  communication 
specifying  the  items  and  presented  at  the  time  when  it  files  its  report, 
request  shall  be  treated  as  confidential. 

Provided,  however,  that  the  governor  may  authorize  examination  of 
such  reports  by  other  state  officers,  in  which  event  the  information 
obtained  by  such  officers  shall  not  be  made  public,  and  he  may  also  direct 
that  any  of  the  information  herein  referred  to  be  made  public,  in  which 
event  it  shall  no  longer  be  unlawful  to  divulge  or  make  known  the 
same. 

Any  violation  of  the  provisions  of  subdivision  seven  of  this  section 
shall  be  a  misdemeanor  and  shall  be  punished  by  a  fine  not  exceeding 
five  hundred  dollars,  or  by  imprisonment  not  exceeding  six  months,  or 
both,  at  the  discretion  of  the  court.  [New  section  added  May  11,  1917; 
SUts.  1917,  p.  363.] 

§  3670.  Equalization  of  assessments  on  real  estate  of  banks.  On  the 
second  Monday  in  August  of  each  year  the  auditor  of  each  county  must 
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report  to  the  state  board  of  equalization,  in  addition  to  the  items  re- 
quired to  be  so  reported  by  him  under  section  three  thousand  seven 
hundred  twenty-eight  of  this  code,  the  value  of  each  piece  of  real  estate 
other  than  mortgage  interests  therein  belonging  to  each  bank  in  his 
county  as  assessed  and  equalized  for  purposes  of  county  taxation. 

Whenever  the  state  board  of  equalization  is  satisfied  after  investiga- 
tion that  any  county  assessor,  or  board  of  equalization,  has  assessed  any 
real  estate  belonging  to  any  bank  above  its  full  cash  value  and  has 
thereby  unjustly  reduced  the  amount  of  taxes  due  the  state  from  said 
bank,  said  state  board  shall,  under  such  rules  of  notice  to  the  clerk  of 
the  board  of  supervisors  of  the  county  affected  thereby  as  the  said 
state  board  shall  deem  reasonable,  equalize  the  assessed  value  of  such 
real  estate  and  shall  upon  completion  of  said  equalization  issue  an  order 
to  said  assessor  or  board  of  equalization  and  to  the  county  auditor  of 
the  county  in  which  said  real  estate  is  located,  fixing  the  assessed  value 
of  said  real  estate. 

I^e  value  so  equalized  and  fixed,  and  no  other,  shall  be  deemed  the 
value,  as  assessed  for  county  taxes,  of  such  real  estate,  and  the  sole 
basis  of  taxation  upon  such  real  estate  for  county  taxes. 

A  copy  of  the  order  certified  by  the  secretary  of  the  state  board  bf 
equalization  shall  be  prima  facie  evidence  of  the  regularity  of  all  pro- 
ceedings of  the  board  resulting  in  the  action  which  is  the  subject 
matter  of  the  order.  [New  section  added  May  11,  1917;  Stats.  1917, 
p.  364.] 

The  old  section  3670  relating  to  actions  by  the  controller  for  taxes 
was  repealed  May  11,  1917;  SUts.  1917,  p.  336. 

§  3670a.  Equalization  of  aasessments  on  real  estate  of  insurance  com- 
panies. The  state  board  of  equalization  shall  immediately  after  the 
county  and  city  assessments  have  been  completed,  ascertain  the  value 
of  any  real  estate  belonging  to  any  insurance  company  as  assessed  and 
equalized  for  purposes  of  county  and  of  city  taxation. 

Whenever  the  state  board  of  equalization  is  satisfied  after  investiga- 
tion that  any  county,  city  and  county,  city,  or  district  assessor,  or  board 
of  equalization,  has  assessed  any  real  estate  belonging  to  any  insurance 
company  above  its  full  cash  value  and  has  thereby  unjustly  reduced 
the  amount  of  taxes  due  the  state  from  said  insurance  company,  said 
state  board  shall,  under  such  rules  of  notice  to  the  clerk  of  the  board  of 
supervisors  of  the  county  or  the  proper  officer  of  the  city  affected  as  the 
board  shall  deem  reasonable,  equalize  the  assessed  value  of  such  real 
estate  and  shall  upon  the  completion  of  said  equalization,  issue  an  order 
to  said  assessor  or  board  of  equalization  and  to  the  county,  city  and 
county,  city  or  district  auditor  or  clerk  of  the  county,  city  and  county, 
city,  or  district  in  which  said  real  estate  is  located,  fixing  the  assessed 
value  of  said  real  estate. 

The  value  so  equalized  and  fixed,  and  no  other,  shall  be  deemed  the 
value,  as  assessed  for  county,  city  and  county,  city,  or  district  taxes,  of 
such  real  estate,  and  the  sole  basis  of  taxation  upon  such  real  estate, 
for  county,  municipal  and  district  taxes. 

A  copy  of  the  order  certified  by  the  secretary  of  the  state  board  of 
equalization  shall  be  prima  facie  evidence  of  the  regularity  of  all  pro- 
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eeedings  of  the  board  resulting  in  the  action  which  is  the  subject 
matter  of  the  order.  [New  section  added  May  11,  1917;  Stats.  1917, 
p.  365.] 

§S670b.  Segregatioii  by  assessor.  Each  county,  city  and  county,  city 
and  district  assessor  must  segregate  on  his  assessment-roll,  as  directed 
by  the  state  board  of  equalization: 

1.  AasMnmeuta  by  state  board  of  equaliaatioii.  The  assessments  made 
by  the  state  board  of  equalization,  and  apportioned  to  the  county,  city 
and  county,  city,  town,  township,  or  district,  upon  the  franchises,  road- 
way, roadbed,  rails  and  rolling  stock  of  all  railroads  operated  in  more 
than  one  county  in  this  state  under  the  provisions  of  the  Political  Code 
as  the  same  existed  and  were  in  force  on  the  seventh  day  of  November 
in  the  year  one  thousand  nine  hundred  ten;  and 

2.  Assessments  by  assessors.  Equalization  of  assessments.  Separate 
tax  rate  for  bonded  indebtedness.  Payment  by  controlled  to  county 
treasurer.  The  assessments  made  by  said  assessors  of  any  other  prop- 
erty enumerated  in  subdivisions  (a),  (b),  and  (d)  of  section  fourteen  of 
article  thirteen  of  the  constitution  of  this  state,  which  is  located  in  the 
county,  or  city  and  county,  or  any  city,  town,  township,  or  district  in 
which  it  is  subject  to  taxation  for  paying  the  principal  and  interest  of 
any  bonded  indebtedness  created  and  outstanding  by  any  city,  city  and 
county,  county,  town,  township,  or  district  prior  to  the  eighth  day  of 
November  in  the  year  one  thousand  nine  hundred  ten,  as  provided  in 
Bobdivision  (e)  of  section  fourteen  of  article  thirteen  of  the  constitution 
of  this  state. 

Immediately  upon  completion  of  the  assessment  and  equalization  of 
property  for  the  purposes  of  taxation  in  each  year  the  auditor  or  clerk 
of  each  county,  city  and  county,  city,  town,  or  district  must  transmit 
to  the  state  board  of  equalization  a  duplicate  of  that  part  of  the  assess- 
ment-roll containing  the  assessments  and  apportionments  referred  to  in 
paragraphs  one  and  two  of  this  section. 

Whenever  the  state  board  of  equalization  is  satisfied  after  investiga- 
tion that  any  county,  city,  or  other  assessor,  or  board  of  equalization, 
has  assessed  for  taxation  to  pay  the  principal  and  interest  of  any  bonded 
indebtedness  created  and  outstanding  by  any  county,  city  and  county, 
city,  town,  township,  or  district  prior  to  the  eighth  day  of  November  in 
the  year  one  thousand  nine  hundred  ten,  as  provided  in  subdivision  (e) 
of  section  fourteen  of  article  thirteen  of  the  constitution  of  this  state, 
any  of  the  property  taxed  exclusively  for  state  purposes  as  provided 
m  subdivisions  (a),  (b)  and  (d)  of  section  fourteen  of  article  thirteen 
of  the  constitution  of  this  state,  or  has  assessed  for  purposes  of  county, 
city  and  county,  city,  or  district  taxation  the  property  other  than  the 
franchise  of  any  company  taxable  for  a  franchise  under  subdivision 
(d)  of  said  section  and  article  of  the  constitution,  above  its  full  cash 
value  and  has  thereby  unjustly  reduced  the  amount  of  taxes  due  the 
state  on  such  property,  said  state  board  shall,  under  such  rules  of  notice 
to  the  clerk  of  the  board  of  supervisors  of  the  county,  or  city  and 
county,  or  to  the  city  clerk  of  the  city,  affected  thereby  as  the  board 
shall  deem  reasonable,  equalize  the  assessed  value  of  such  property,  and 
22     . 
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shall  issoe  an  order  to  said  assessor  or  board  of  equalization  and  to  the 
county  or  city  auditor  or  clerk  of  the  county,  city  and  county,  or  city 
in  which  the  property  is  located,  fixing  the  assessed  value  of  such 
property. 

The  value  so  equalized  and  assessed,  and  no  other,  shall  be  deemed 
the  value  of  said  property,  and  its  assessment  for  taxes  levied  to  pay 
the  principal  and  interest  of  any  such  outstanding  bonded  indebtedness, 
and  in  the  case  of  companies  taxable  for  a  franchise  under  said  sub- 
division (d)  of  said  section  and  article  of  the  constitution  shall  be 
deemed  the  value  of  the  said  property,  and  its  assessment  for  taxes  for 
county,  city  and  county,  municipal  and  district  purposes. 

When  making  the  tax  levy  and  fixing  the  rates  of  taxation  for 
county,  city  and  county,  city,  town,  township,  or  district  purposes,  the 
board  of  supervisors  of  any  county,  or  city  and  county,  and  the  corre- 
sponding authority  in  any  city,  having  bonded  indebtedness  issued  and 
outstanding  on  the  eighth  day  of  November  in  the  year  one  thousand 
nine  hundred  ten,  shall  fix  the  tax  rate  for  such  bonded  indebtedness 
separate  and  apart  from  all  other  tax  rates,  whether  for  subsequent 
bonded  indebtedness  or  for  other  purposes. 

The  county,  city  and  county,  or  city  auditor  or  clerk  shall  extend  on 
the  assessment-roll  against  the  assessments  segregated  as  herein  pro- 
vided, the  taxes  necessary  to  pay  the  principal  and  interest  of  said 
bonded  indebtedness  at  the  same  rate  as  said  taxes  for  payment  of 
principal  and  interest  of  said  outstanding  bonded  indebtedness  shall  be 
levied  upon  the  other  classes  of  property  within  the  same  county,  city 
and  county,  city,  town,  township,  or  district,  and  the  amount  of  each 
such  taxes  shall  be  certified  by  said  auditor  or  clerk  to  the  controller 
and  the  amount  so  certified  shall  then  be  credited  by  the  controller  to 
the  county,  city  and  county,  city,  town,  township,  or  district  to  which 
it  is  due;  and  said  amount  shall  be  paid  by  said  controller  to  the  treas- 
urer of  such  county,  or  city  and  county  as  provided  in  section  three 
thousand  six  hundred  seventy  c  of  this  code,  and  upon  such  payment  said 
treasurer  shall  forthwith  certify  such  fact  to  the  tax  collector  who  shall 
thereupon  mark  upon  the  assessment-roll  the  date  of  payment  and  the 
words  "paid  by  the  state  treasurer."  The  city  clerk  or  auditor  shall 
in  the  certificate  mentioned  in  this  paragraph  also  state  the  date  when 
taxes  in  such  city  shall  become  delinquent.  [New  section  added  May  11, 
1917;   Stats.  1917,  p.  366.] 

§  3670c.  Money  credited  to  what  fond.  1.  The  controller  shall  out  of 
the  taxes  collected  by  him  under  the  provisions  of  section  fourteen  of 
article  thirteen  of  the  constitution  of  this  state  and  the  provisions  of 
the  sections  of  this  code  applicable  thereto,  credit  to  the  fund  created 
by  an  act  of  the  thirty-ninth  session  of  the  legislature  entitled:  "An  act 
appropriating  money  for  the  purpose  of  payment  of  that  part  of  the 
principal  and  interest  of  any  bonded  indebtedness  created  and  out- 
standing by  any  city,  city  and  county,  county,  town,  township  or  dis- 
trict on  the  eighth  day  of  November  in  the  year  one  thousand  nine 
hundred  ten,  which  is  provided  for  in  section  fourteen  of  article  thir- 
teen of  the  constitution  of  this  state,  and  as  provided  in  an  act  of  the 
thirty-ninth  session  of  the  legislature  entitled  'An  act  to  carry  into 
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effeet  the  provisions  of  section  fourteen  of  article  thirteen  of  the  con- 
stitution of  the  State  of  California  as  said  constitution  was  amended 
November  8,  1910,  providing  for  the  separation  of  state  from  local  taxa- 
tion, and  providing  for  the  taxation  of  public  service  and  other  cor- 
porations for  the  benefit  of  the  state,  all  relating  to  revenue  and  taxa- 
tion/"  or  any  act  or  acts  amendatory  thereof  or  supplementary  thereto, 
the  money  due  to  each  county,  city  and  county,  city,  town,  township,  or 
district  on  account  of  taxes  to  pay  the  principal  and  interest  of  any 
bonded  indebtedness  created  and  outstanding  by  any  city,  city  and 
county,  county,  town,  township  or  district,  on  the  eighth  day  of  Novem- 
ber in  the  year  one  thousand  nine  hundred  ten. 

2.  Time  for  settlements  with  county  treasurer.  The  controller  shall  in 
the  months  of  October  and  March  in  each  year  settle  with  the  treasurer 
of  each  county  and  city  and  county  for  the  money  collected  by  said 
controller  under  this  section,  for  the  moneys  due  said  county  or  city 
and  county  and  the  townships  and  districts  within  such  county  or  city 
and  county,  in  the  same  manner  as  settlements  are  made  between  the 
county  or  city  and  county  treasurers  and  the  controller  as  provided  for 
in  section  three  thousand  eight  hundred  sixty-six  of  this  code. 

3.  flettlemant  witb  city  and  town  treasurers.  The  controller  shall  at 
the  same  times,  settle  with  each  city  and  town  for  the  moneys  due  such 
city  or  town  for  the  purposes  mentioned  in  this  section,  and  when  ready 
for  such  settlement  shall  notify  the  city  or  town  treasurer  of  the  amount 
of  money  due  the  city  or  town  for  said  purposes,  and  that  upon  receipt 
of  proper  authority  so  to  do,  he  will  forward  to  said  city  or  town  treas- 
urer a  warrant  for  the  amount  thereof;  provided,  however,  that  upon 
receipt  of  notice  from  any  such  city  or  town  treasurer  that  any  bond 
issue  matures  for  principal  or  interest  before  the  date  of  such  settle- 
ment, which  notice  shall  state  the  amount  thereof  due  from  the  state 
and  the  date  of  maturity,  and  that  said  amount  due  from  the  state  is 
required  in  order  to  pay  the  same,  the  said  controller  must,  before  said 
date  of  maturity,  forward  his  warrant  to  such  city  or  town  treasurer  in 
the  manner  above  provided  for  the  amount  ascertained  by  him  to  be  due. 
The  treasurer  of  the  county  or  city  and  county  shall  forthwith,  upon 
receipt  by  him  of  the  moneys  so  hereinbefore  directed  to  be  paid  by 
said  controller,  credit  the  amount  so  received  by  him  to  the  county, 
city  and  county,  township  or  district,  respectively  entitled  thereto,  and 

pay  the  same  in  the  manner  provided  by  law. 

• 

4.  Repayment  of  excess.  Any  excess  paid  by  the  controller  to  a 
county,  city  and  county,  city,  town,  or  to  a  county  or  city  and  county 
or  any  township  or  district,  over  and  above  the  state's  share  of  the 
amount  actually  expended  by  such  county,  city  and  county,  city,  tovni, 
township  or  district,  to  pay  the  interest  and  principal  of  said  bonded 
indebtedness  in  any  year,  shall  be  repaid  to  the  state  in  such  manner 
88  the  controller  shall  direct.  [New  section  added  May  11,  1917;  Stats. 
J  917,   p.   367.] 

§3671.  Betmbursement  of  conntles  until  1918.  Until  the  year  one 
thousand  nine  hundred  eighteen  the  state  shall  reimburse  any  and  all 
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couDties  which  sustain  loss  of  revenue  by  the  withdrawal  of  railroad 
property  from  county  taxation  for  the  net  loss  in  county  revenue  occa- 
sioned by  the  withdrawal  of  railroad  property  from  county  taxation  in 
the  manner,  at  the  times,  and  in  the  amounts  specified  in  an  act  of 
tho  thirty-ninth  session  of  the  legislature  entitled  "An  act  to  provide 
for  the  reimbursement  of  counties  in  this  state  which  sustain  net  loss 
of  revenue  by  the  withdrawal  of  railroad  property  from  county  taxation, 
under  the  provisions  of  section  fourteen  of  article  thirteen  of  the  con- 
stitution of  this  state/'  or  any  act  or  acts  amendatory  thereof  or  sup- 
plementary thereto.  [New  section  added  May  11,  1917;  Stats.  1917, 
p.  369.] 

The  old  section  3671,  relating  to  the  basis  for  county  taxation  was 
repealed  May  11,  1917;  Stats.  1917,  p.  336. 

§  3671a.  Ezpenses  of  county  treasurer.  The  provisions  of  section 
three  thousand  eight  hundred  seventy-six  of  the  Political  Code  shall  not 
apply  to  the  settlements  made  with  the  state  treasurer  under  sections 
three  thousand  six  hundred  seventy  c  and  three  thousand  six  hundred 
seventy-one  of  this  code,  but  the  county  board  of  supervisors  may  if  it 
deem  necessary  allow  the  county  treasurer  the  actual  expenses  incurred 
in  collecting  the  money  due  the  county  from  the  state.  [New  section 
added  May  11,  1917;  Stats.  1917,  p.  369.] 

§  3671b.  Belmbursement  of  districts.  The  board  of  supervisors  of 
each  county  shall  in  the  month  of  September  of  each  year  determine  the 
amount  of  loss  to  each  district  in  the  county  where  loss  is  occasioned 
in  such  district  by  the  withdrawal  from  local  taxation  of  property 
taxed  for  state  purposes  only,  and  in  the  month  of  December  next  there- 
after'shall  reimburse  such  district  from  the  general  funds  of  the  county 
for  one-half  of  such  loss,  and  in  the  month  of  May  next  thereafter  shall 
reimburse  such  district  from  the  general  fund  of  the  county  for  the 
remaining  one-half  of  such  loss.  [New  section  added  May  11,  1917; 
Stats.  1917,  p.  369.] 

§  S671C.  Tax  to  meet  deficiency  in  state  revenue.  Any  tax  required 
to  be  levied  for  state  purposes  as  provided  in  subdivision  (e)  of  section 
fourteen  of  article  thirteen  of  the  constitution  as  amended  the  eighth 
day  of  November  in  the  year  one  thousand  nine  hundred  ten,  to  meet 
any  deficiency  in  the  state  revenue  shall  be  assessed,  levied  and  col- 
lected on  all  prpperty  in  the  state,  not  exempt  from  taxation  including 
the  classes  of  property  enumerated  in  section  fourteen  of  article  thir 
teen  of  the  constitution  of  this  state,  under  the  provisions  of  the 
Political  Code  relating  to  the  assessment,  levy  and  collection  of  state 
and  county  taxes  as  said  provisions  were  in  force  on  the  seventh  day 
of  November  in  the  year  one  thousand  nine  hundred  ten.  [New  section 
added  May  11,  1917;  Stats.  1917,  p.  369.] 

§3671d.  Laws  in  effect.  All  laws  in  force  prior  to  the  eighth  day 
of  November  in  the  year  one  thousand  nine  hundred  ten,  relating  to 
taxation,  in  so  far  as  said  laws  may  be  necessary  for  the  assessment, 
levy,  and  collection  of  state,  county,  city  and  county,  municipal  or  dis- 
trict taxes,  or  in  so  far  as  said  laws  may  be  necessary  for  the  assess- 
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ment,  levy  and  collection  of  the  taxes  for  state  purposes,  on  all  the 
property  in  the  state,  not  exempt  from  taxation,  to  meet  a  deficiency  in 
the  revenues  for  the  support  of  the  state  government,  or  to  pay  the 
principal  and  interest  of  any  bonded  indebtedness  created  and  outstand- 
ing by  any  city,  city  and  county,  county,  town,  township,  or  district, 
both  as  provided  in  subdivision  (e)  of  section  fourteen  of  article  thir- 
teen of  the  constitution  as  amended  on  the  eighth  day  of  November  in 
the  year  one  thousand  nine  hundred  ten  shall  be  and  remain,  for  such 
purposes,  in  full  force  and  efifect.  [New  section  added  May  11,  1917; 
Stats.  1917,  p.  370.] 

§  3678.  Statement  by  auditor.  To  assist  the  assessor  in  the  perform- 
ance of  his  duties,  the  auditor  must  annually  transmit  to  the  assessor, 
within  ten  days  after  the  first  Monday  in  March  of  each  year,  a  com- 
plete and  true  statement  of  all  property  which  has  been  redeemed  under 
or  by  virtue  of  any  sale  made  to  the  state  for  delinquent  taxes,  together 
with  a  complete  and  true  statement  of  all  property  sold  to  the  state 
and  remaining  unredeemed.  [Amendment  approved  May  11,  1917;  Stats. 
1917,  p.  430.] 

§8679.  Snperyisors  to  use  record  in  equalizing  assessments.  [Re- 
pealed May  11,  1917;  Stats.  1917,  p.  427.] 

§  3700a.  Salary,  secretary  state  board  of  equalisation.  The  annual 
salary  of  the  secretary  of  the  state  board  of  equaliztion  is  four  thousand 
dollars,  payable  monthly  in  the  same  manner  as  the  salaries  of  other 
state  officers  are  paid.  [New  section  added  May  14,  1917;  Stats.  1917, 
p.  473.] 

§  3701.  Duties  of  secretary.  It  shall  be  the  duty  of  the  secretary  to 
keep  an  accurate  record  of  the  proceedings  of  the  board  in  a  book  spe- 
cially provided  for  such  purposes.  When  required  by  the  board  or  the 
chairman  he  shall  visit  the  several  counties  and  collect  data  and  informa- 
tion relative  to  the  assessment  of  property  therein,  or  the  railway  prop- 
erty therein,  and  consult  and  advise  with  all  officers  charged  with  en- 
forcement of  the  revenue  laws,  and  report  such  data  and  information  to 
the  board.  To  prepare,  biennially,  the  report  of  the  board  to  the  gov- 
ernor, and  when  printed,  to  distribute  such  report,  as  required  by  law 
and  as  directed  by  the  board.  To  do  and  perform  all  other  acts  and 
things  enjoined  by  law  or  required  by  the  board.  The  secretary  is  a  civil 
executive  officer  and  is  authorized  to  administer  and  certify  oaths  in  any 
county  in  the  state.  [Amendment  approved  May  11,  1917;  Stats.  1917, 
p.  430.] 

§  3714.  Limit  for  bonded  indebtedness.  The  board  of  supervisors  of 
each  county  must  on  the  first  Tuesday  after  the  first  Monday  of  Septem- 
ber of  each  year,  fix  the  rate  of  county  taxes,  designating  the  number  of 
cents  levied  for  each  fund  on  each  one  hundred  dollars  of  property,  and 
must  levy  the  state  and  county  taxes  upon  the  taxable  property  in  the 
county;  provided,  that  it  shall  not  be  lawful  for  any  board  of  super- 
visors of  any  county  in  the  state  to  levy,  nor  shall  any  tax  greater  than 
fifty  cents  on  each  one  hundred  dollars  of  property  be  levied  and  col- 
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lected  in  any  one  year,  to  pay  the  bonded  indebtedness,  or  judgment 
arising  therefrom,  of  this  state,  or  of  any  county  or  municipality  in  this 
state.     [Amendment  approved  March  20,  1917;  Stats.  1917,  p.  13.] 

§  3714a.  Statement  of  tax  rate  sent  to  controller.  When  the  board  of 
supervisors  of  each  county,  and  city  and  county  shall  have  fixed  the  rate 
of  county,  or  city  and  county  taxation,  the  clerk  of  the  board  of  super- 
visors must,  within  three  days  after  such  rate  has  been  fixed,  transmit 
by  mail,  postage  paid,  to  the  controller,  in  such  form  as  the  controller 
shall  direct,  a  statement  of  the  rate  of  taxation  levied  by  the  board  of 
supervisors  for  county,  or  city  and  county  taxation.  If  the  clerk  fails 
to  transmit  such  statement  in  the  time  herein  provided  for,  he  shall  for- 
feit to  the  state  one  thousand  dollars,  to  be  recovered  in  an  action 
brought  by  the  attorney  general,  in  the  name  of  the  controller.  [New 
section  added  May  11,  1917;  Stats.  1917,  p.  430.] 

§  3719.    Levy  of  state  school  tax    [Eepealed  1917;  Stats.  1917,  p.  431.] 

§  3728.  Statements  ftom  "assessment-book."  The  auditor  must,  on  or 
before  the  second  Monday  in  August  in  each  year,  prepare  from  the 
"assessment-book**  of  such  year,  as  corrected  by  the  board  of  supervisors, 
duplicate  statements,  showing  in  separate  columns — 

1.  The  number  of  acres  of  land. 

2.  The  total  value  of  all  property. 

3.  The  value  of  real  estate. 

4.  The  value  of  improvements  thereon. 

5.  The  value  of  personal  property,  exclusive  of  money. 

6.  The  amount  of  money. 

7.  Such  other  information  as  the  state  board  of  equalization  may  re- 
quire.    [Amendment  approved  May  11,  1917;  Stats.  1917,  p.  431.] 

§  3734.  Statement  of  amount  charged  sent  to  controller.  On  deliver- 
ing the  assessment-book  to  the  tax  collector,  the  auditor  must  charge  the 
tax  collector  with  the  full  amount  of  the  taxes  levied,  and  forthwith 
transmit  by  mail  to  the  controller  of  state,  in  such  form  as  the  controller 
may  prescribe,  a  statement  of  the  amount  so  charged.  Any  auditor  fail- 
ing to  forward  such  statement  to  the  controller  within  ten  days  after  the 
roll  has  been  delivered  to  the  tax  collector,  forfeits  to  the  state  one  thou- 
sand dollars,  to  be  recovered  in  an  action  brought  by  the  attorney  gen- 
eral, in  the  name  of  the  controller.  [Amendment  approved  May  11, 
1917;  Stats.  1917,  p.  431.] 

§3753.  Statement  by  tax  collector.  On  the  first  Monday  in  each 
month  the  tax  collector  must  settle  with  the  auditor  for  all  moneys  col- 
lected for  the  state  or  county,  and  pay  the  same  to  the  county  treasurer, 
and  on  the  same  day  must  deliver  to  and  file  in  the  office  of  the  auditor 
a  statement  under  oath,  showing: 

1.  An  itemized  account  of  all  his  transactions  and  receipts  since  his 
last  settlement,  which  account  must  show  the  amount  collected  for  each 
fund  or  district  extended  on  the  assessment-book. 
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2.  That  all  money  collected  bjr  him  as  tax  collector  has  been  so  paid 
to  the  eonnty  treasuTer.  [Amendment  approved  May  11^  1917;  Stats. 
1917,  p.  431.] 

§3757.  When  taxes  become  delinquent.  [Bepealed  1917;  Stats.  1917, 
p.  431.] 

§  3769a.  Land  sold  for  taxes  encumbered  by  trust  deed  or  mortgage. 
[Repealed  1917;  Stats.  1917,  p.  431.] 

§  3787.  Tax  deed  condusiYe  evidence.  Such  deed,  duly  acknowledged 
or  proved,  is  (except  as  against  actual  fraud)  conclusive  evidence  of  the 
regularity  of  all  other  proceedings,  from  the  assessment  by  the  assessor, 
inclusive,  up  to  the  execution  of  the  deed. 

Such  deed  conveys  to  the  state  the  absolute  title  to  the  property  de- 
scribed therein,  free  of  all  encumbrances,  except  any  lien  of  taxes  levied 
for  municipal  or  irrigation  district  purposes  and  except  when  the  land 
is  owned  by  the  United  States  or  this  state;  in  which  case  it  is  the  prima 
facie  evidence  of  the  right  of  possession,  accrued  as  of  the  date  of  tne 
deed  to  the  state.  [Amendment  approved  May  5,  1917;  Stats.  1917, 
0.  241.] 

§  3804b.    Property  assessed  by  two  or  more  counties.    Cancellation  of 
double  assessment.    Where  real  property  shall  hereafter  be  assessed  by 
the  assessors  of  two  or  more  counties  for  the  same  year  the  owner  thereof 
may  file  an  action  in  the  superior  court  of  one  of  said  counties  against 
the  conflicting  claimants  and  discharge  the  obligation  by  paying  the  larg- 
est amount  of  taxes  assessed  and  levied  on  said  land  by  any  of  said 
eounties  into  court  and  compel  said  counties  to  interplead  and  litigate 
their  several  claims  among  themselves  in  accordance  with  section  three 
hundred  eighty-six  of  the  Code  of  Civil  Procedure.     Where  real  property 
has  heretofore  been  assessed  by  the  assessors  of  two  or  more  counties  for 
the  same  year  and  the  owner  thereof  has  paid  all  of  the  taxes  on  one 
of  such  assessments,  upon  proof  of  the  payment  of  such  taxes  on  one 
of  such  assessments  for  any  year,  by  the  production  of  a  tax  receipt  or 
eertificate  of  the  auditor  of  the  county  in  which  such  payment  has  been 
made,  the  board  of  supervisors  of  any  other  county  claiming  the  right  to 
assess  and  tax  such  real  property,  shall  thereupon  enter  an  order  upon 
its  minutes  directing  the  auditor  to  cancel  such  double  assessment  of  such 
property  by  an  entry  on  the  margin  of  the  assessment-book,  as  also  upon 
the  delinquent   list,  should  such   double   assessment  be   carried   therein. 
If  the  property  assessed  under  such  double  assessment  has  been  sold  to  the 
state  and  a  certificate  of  sale  or  deed  therefor  has  been  issued  to  the 
state,  the  order  of  the  board  shall  further  direct  the  recorder  to  can- 
cel such  erroneous  certificate  and  deed  so  issued  except  where  the  state 
has  disposed  of  the  property  thereby  conveyed.     [New  section  added 
April  13,  1917;  Stats.  1917,  p.  118.] 

§3818.  Partial  redemption  of  land  sold  for  delinquent  taxes.  If  land 
has  separate  valuation.  If  no  separate  valuation.  Notice.  Hearing  of 
protest.  In  all  cases  where  a  lot,  piece,  or  parcel  of  land  contained  in 
any  assessment  has  been  sold  or  may  hereafter  be  sold  for  delinquent 
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taxes  to  the  state,  and  the  state  has  not  disposed  of  the  ^ame,  a  partial 
redemption  may  be  made,  separately  from  the  whole  assessment,  of  any 
Buch  lot,  piece  or  parcel  of  land  as  follows: 

If  such  lot,  piece  or  parcel  of  land  has  a  separate  valuation  on  the 
assessment-roll,  such  partial  redemption  shall  be  made  in  the  manner 
following:  In  the  estimate  provided  for  in  the  preceding  section,  the 
auditor  shall  estimate  the  amount  of  state  and  county  taxes  due  on  such 
lot^  piece  or  parcel  of  land,  together  with  a  proper  proportion  of  the 
taxes  due  on  personal  property  under  such  assessment,  and  of  the  taxes 
due  each  school,  road,  lesser  or  other  taxation  district;  and  such  redemp- 
tion shall  be  made  in  the  manner  provided  for  in  the  preceding  section. 

If  such  lot,  piece  or  parcel  of  land  does  not  have  a  separate  valuation 
on  the  assessment-roll,  the  auditor  shall  investigate  and  ascertain  the 
relative  or  proportionate  value  such  lot,  piece  or  parcel  of  real  property 
bears  to  the  whole  tract  assessed,  and  the  auditor  shall  estimate  the 
amount  of  such  taxes  due  on  such  lot,  piece  or  parcel  of  land  according 
to  such  relative  or  proportionate  value  and  the  taxes  due  on  any  im- 
provements on  the  portion  sought  to  be  so  redeemed,  together  with  a 
relative  proportion  of  the  taxes  due  on  personal  property  under  such 
assessment,  and  of  the  taxes  due  each  school,  road,  lesser  or  other  taxa- 
tion district;  whereupon  such  redemption  shall  be  made  in  the  manner 
provided  for  in  the  preceding  section;  provided,  that  no  lot,  piece  or 
parcel  of  land  owned  or  claimed  under  contract  by  the  person  so  redeem- 
ing shall  be  divided  for  the  purpose  of  such  redemption.  A  notice  by 
registered  mail  of  the  proposed  division  must  be  given  by  the  auditor 
to  the  person  or  persons  to  whom  the  same  was  assessed,  if  known  to  the 
auditor,  if  not  so  known,  by  posting  a  notice  of  such  proposed  division 
for  a  period  of  twenty  days  in  three  public  places  in  said  county,  and 
if  no  protest  against  said  division  be  filed  with  the  auditor  within  twenty 
days  from  the  date  of  the  posting  or  mailing  of  such  notice,  the  auditor 
shall  thereupon  issue  an  estimate  as  above  stated.  In  cases  where  written 
protest  is  filed  within  said  twenty  days  to  said  division,  the  auditor  shall 
withhold  his  estimate  and  refer  the  matter  to  the  board  of  supervisors 
for  decision.  The  board  of  supervisors  shall  set  a  time  for  hearing  said 
protest,  and  cause  a  notice  of  the  date  of  said  hearing  to  be  mailed  by 
its  clerk  to  the  person  or  persons  who  have  filed  a  written  protest  with 
the  auditor,  as  above  prbvided,  at  the  postoffice  address  named  in  such 
protest,  at  least  five  days  prior  to  the  date  of  such  hearing,  and  at  the 
termination  of  said  hearing  may  confirm  the  act  of  the  auditor  or  modify 
or  set  aside  the  same  and  its  decision  in  the  premises  shall  be  final.  In 
the  event  of  such  reference  to  the  board  of  supervisors  and  of  their 
dividing  the  assessment,  the  estimate  of  the  auditor  shall  conform  to  the 
action  of  the  board.  A  partial  redemption  may  be  made,  in  like  manner, 
separately  from  the  whole  assessment,  of  an  undivided  interest  in  any 
real  property,  if  such  property  has  a  separate  valuation  on  the  assessment- 
roll;  the  auditor  estimating  the  amount  of  taxes  due  on  such  undivided 
Interest  according  to  the  proportion  which  such  interest  in  said  real  prop- 
erty bears  to  the  whole  assessment.  The  recorder  shall  note,  on  the 
margin  of  the  record  of  the  certificate  of  sale  a  description  of  the  prop- 
erty or  undivided  interest  redeemed  under  this  section,  and  shall  spe- 
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eifically  set  forth  the  several  amounts  of  taxes  paid  upon  such  redemp- 
tion.    [Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1633.] 

§S83e.    PezBons  liable   to   poll   tax.     [Bepealed    1917;    Btats.    1917, 
p.  432.] 

§3840.    Wbeii  poll  taxes  to  be  collected.     [Bepealed  1917;  Stats.  1917, 
p.  432.] 

§3841.    Blank  poll  tax  receipts  to  be  printed  by  county  treasurer. 
[Repealed  1917;  Stats.  1917,  p.  432.] 

§  3842.    Style  of  poll  tax  blanks  to  be  changed  eacb  year.     [Bepealed 
1917;  Stats.  1917,  p.  432.] 

§3843.    Duty  of  treasurer  in  relation  to  poll  tax  receipts.     [Bepealed 
1917;  Stats.  1917,  p.  432.] 

§3844.    Auditor  to  sign  blank  poU  tax  receipt  and  make  entries. 

[Repealed  1917;  Stats.  1917,  p.  432.] 

§  3846.    Wben  auditor  shall  d^ver  poll  tax  receipts.     [Bepealed  1917; 
SUts.  1917,  p.  432.] 

§  3846.    Poll  tax  may  be  collected  by  seizure  and  sale  of  present  prop- 
erty.    [Bepealed  1917;  Stats.  1917,  p.  432.] 

§3847.    Mode  of  conducting  seizure  and  sale  of  personal  property 
for  poll  tax.     [Bepealed  1917;  Stats.  1917,  p.  432.] 

§3848.    Debtors  of  persons  owing  poll  tax  to  pay  poll  tax  for  such 
persons.     [Bepealed  1917;  Stats.  1917,  p.  432.] 

§3849.    What  officers  are  debtors  under  preceding  section.     [Bepealed 
1917;  Stats.  1917,  p.  432.] 

§3860.    Debtor  may  charge  his  creditor  for  such  poll  tax  paid.     [Be- 
pealed 1917;  Stats.  1917,  p.  432.] 

§3861.    Poll  tax  receipt,  delivery  to  purchaser  or  to  person  paying 
tax.     [Bepealed  1917;  Stats.  1917,  p.  432.] 

§3862.    Poll  tax  receipt  only  evidence  of  payment.     [Repealed  1917; 
Stats.  1917,   p.  432.] 

§3863.    Monthly  settlement  of  assessor .  with  auditor  for  poll  taxes. 
[Repealed  1917;  Stats.  1917,  p.  432.] 

§3864.    Assessor  to  return  unused  poU  tax  receipts.     [Bepealed  1917; 
SUts.  1917,  p.  432.] 

§3866.    Auditor  to  return  poll  tax  receipts  not  used  to  the  treasurer. 
[Repealed  1917;  Stats.  1917,  p.  432.] 

§386a    Treasurer,  duty  in  relation  to  poll  tax  receipts.     [Repealed 
1917;  Stats.  1^17,  p.  432.] 

§3867.    Assessor  to  keep  roll  of  persons  liable  to  poll  tax  and  of 
Paiments  and  delinquents.     [Bepealed  1917;  Stats.  1917,  p.  432.] 
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§3858.    Duty  of  auditor  when  roll  returned  to  him,     [Repealed  1917; 
Stats.  1917,  p.  432.] 

^    §3859.    Correction   of   poll   tax   roll.     [Repealed    1917;    Stats.    1917, 
p.  432.] 

§3860.    Unpaid  poll  tax  a  lien.     [Repealed  1917;  Stats.  1917,  p.  432.] 

§  3861.    Proceeds  of  poll  tax  paid  to  county  treasurer  for  state  school 
fund.     [Repealed  1917;  Stats.  1917,  p.  432.] 

§3862.    Compensation  for  collecting  poll  tax.     [Repealed  1^17;  Stats. 
1917,  p.  432. 

§  3881.  Correction  of  clerical  errors  in  assessment-book.  Defects  in 
description  or  defects  in  form  or  clerical  omissions  of  the  assessor,  or 
clerical  errors  of  the  asssesor,  in  any  assessment-book,  when  it  can  be 
ascertained  from  the  assessment-book,  or  from  the  assessor's  maps  or 
block-books,  or  other  papers  in  the  assessor's  office,  what  was  intended, 
or  what  should  have  been  assessed,  roay?  with  the  written  consent  of  the 
district  attorney,  be  supplied  or  corrected  by  the  assessor  at  any  time 
after  the  assessment  was  made,  prior  to  the  sale  for  delinquent  taxes; 
provided,  that  where  said  change  will  decrease  the  amount  of  taxes 
charged  against  the  taxpayer  by  reason  of  said  assessment,  the  consent  of 
the  board  of  supervisors  shall  also  be  necessary  to  said  change;  and 
provided,  further,  that  where  said  change  will  increase  the  amount  of 
taxes  charged  against  the  taxpayer  by  reason  of  said  assessment,  the  per- 
son so  charged  shall  be  given  at  least  five  days'  notice  of  the  time  when  the 
matter  will  be  heard  by  the  board  of  supervisors,  and  he  may  at  such  time 
present  any  objections  he  may  have  to  such  change  to  the  board  of  super- 
visors and  their  decision  in  the  matter  shall  be  conclusive.  The  date  and 
nature  of  every  such  correction  shall  be  entered  on  the  assessment-book 
opposite  said  assessment,  and  the  written  authority  therefor  shall  be 
filed  by  the  assessor  with  the  auditor  and  preserved  by  the  auditor  as  a 
public  record,  and  he  shall  make  the  proper  charges  or  credits  in  his  ac- 
count with  the  tax  collector.  In  the  city  and  county  of  San  Francisco  the 
written  consent  of  the  city  attorney  shall  have  the  same  force  and  effect 
as  the  written  consent  of  the  district  attorney.  [Amendment  approved 
May  26,  1917;  Stats.  1917,  p.  968.] 

§3898.  Distribution  of  moneys  received  from  sale.  1.  The  moneys 
received  from  such  sale  shall  be  distributed  as  follows:  The  tax  collector 
shall  deduct  the  penalties,  costs  and  other  amounts  received  as  expenses 
of  such  sale  in  such  cases  as  the  property  so  sold  shall  have  been  sold  for 
a  sum  not  less  than  the  amount  of  all  taxes  levied  thereon  and  all  in- 
terest, costs,  penalties  and  expenses  up  to  the  date  of  such  sale,  but 
where  the  property  so  sold  shall  have  been  sold  for  a  sum  less  than  said 
amount,  the  tax  collector  shall  deduct  only  the  amounts  received  as  ex- 
penses attending  such  sale,  and  the  balance  shall  be  distributed  between 
the  state  and  the  county,  or  city  and  county,  in  the  proportion  that  the 
state  rate  bears  to  the  county,  or  city  and  county,  rate  of  taxation;  said 
tax  collector  shall  pay  all  amounts  into  the  county  treasury,  and  the 
treasurer  shall  account  to  the  state  for  its  portion  in  the  settlement  re- 


347  POLITICAL  CODE.  *  §  3898 

quired  by  section  three  thousand  eight  hundred  sixty-five  and  section 
three  thousand  eight  hundred  sixty-six. 

2.  Deed  to  purchaser.  Form.  No  charge  for  deed.  Ou  receiving  the 
amount  bid,  as  prescribed  in  the  preceding  section,  the  tax  collector  must 
execute  a  deed  to  the  purchaser,  which  deed  shall  be  in  substance  and 
may  be  in  form  as  follows: 

"This  indenture,  made  the  day  of  ,  19 — ,  between  ,  tax 

collector  of  the  county  of ,  state  of  California,  first  party,  and  

of  the  county  of ,  state  of ,  second  party,  witnesseth: 

That  whereas  the  real  property  hereinafter  described  was  duly  sold 
and  conveyed  to  the  state  of  California  for  the  nonpayment  of  taxes 
which  had  been  legally  levied  and  which  were  a  lien  upon  said  property 
under  and  in  accordance  with  law;  and 

Whereas  in  conformity  with  law  the  state  of  California,  acting  by  and 
through  ,  tax  collector  as  aforesaid,  did  offer  said  property,  herein- 
after described,  for  sale  at  public  auction  to  the  highest  bidder,  at  which 
sale  said  second  party  became  the  purchaser  of  the  whole  thereof  for  the 
sum  of  $ . 

Now,  therefore,  the  said  first  party  in  consideration  of  the  premises 
and  in  pursuance  of  the  statute  in  such  case  made  and  provided,  does 
hereby  grant  ^to  the  said  second  party,  his  heirs  and  assigns,  that  certain 

real  property  hereinbefore  referred  to,  and  situate  in  the county  of 

f  state  of  California,  more  particularly  described  as  follows,  to  wit: 

In  witness  whereof,  said  first  party  has  hereunto  set  his  hand  the  day 
and  year  first  above  written. 


Tax  collector  of  the  county  of 


ft 


No  other  matters  need  be  recited  in  the  said  deed  than  those  provided 
for  in  the  above  form.  No  charge  shall  be  made  by  the  tax  collector  for 
the  making  of  any  such  deed,  and  the  acknowledgment  of  all  such  deeds 
shall  be  taken  by  the  county  clerk  free  of  charge.  Said  deed  shall  be 
prima  facie  evidence  of  all  the  facts  recited  therein  and  shall  operate  to 
convey  all  of  the  interest  of  the  state  in  and  to  said  property. 

3.  Tax  collector's  report  of  sales.  Within  ten  days  after  each  sale  as 
provided  in  the  preceding  section  the  tax  collector  shall  report  to  the 
assessor  and  recorder,  giving  the  name  or  names  of  all  persons  to  whom 
deeds  have  been  issued  under  the  provisions  of  this  section,  together  with 
the  dates  of  such  deeds,  the  amount  for  which  the  property  was  sold,  a 
description  of  the  property  conveyed,  together  with  the  numbers  and 
dates  of  the  certificates  of  sale  and  of  the  tax  deeds  by  which  title  to 
such  property  so  granted  was  conveyed  to  the  state. 

4.  Recorder's  notations.  The  recorder  shall  note  on  the  margin  of  each 
certificate  of  sale  and  of  each  tax  deed  involved  in  the  sale  and  trans- 
fer of  such  property,  the  name  of  the  purchaser,  the  date  of  the  deed 
to  the  purchaser  and  the  consideration  named  therein.  The  assessor  shall 
ase  such  report  in  his  determination  of  the  ownership  of  such  property 
for  assessment  purposes. 

5.  Befond  to  pnrchaser  not  finally  awarded  property,  (a)  Whenever 
m  any  action  at  law,  it  has  been  or  shall  be  determined  by  a  court  that 
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the  sale  and  conveyance  provided  for  in  this  and  the  preceding  section 
or  in  section  three  thDusand  seven  hundred  seventy-one  of  this  code 
heretofore  or  hereafter  made  are  void  for  any  reason^  and  that  the  pur- 
chaser from  the  state  may  not  be  finally  awarded  the  property  so  pur- 
chased, no  decree  of  the  court  shall  be  given  declaring  a  forfeiture  of  the 
property  until  the  former  owner,  or  other  party  in  interest,  shall  have 
repaid  to  the  purchaser  the  full  amount  of  taxes,  penalties  and  costs  paid 
out  and  expended  by  him,  to  be  determined  by  the  court,  in  pursuit  of 
the  state's  title  to  the  property  so  sold.  The  said  purchaser  may  within 
one  year  after  sueh  decree  becomes  final  also  present  a  claim  against 
the  county,  in  the  manner  provided  by  law,  for  a  refund  of  the  amount 
paid  into  the  county  treasury  as  the  purchase  price  of  such  property  in 
excess  of  the  amount  for  which  he  may  have  been  reimbursed  for  taxes, 
penalties  and  costs  as  herein  provided,  and  such  excess  shall  be  refunded 
in  accordance  with  section  three  thousand  eight  hundred  four  of  this 
code. 

(b)  Befond  for  government  land  erroneomdy  sold.  Whenever  it  shall 
be  determined  to  the  satisfaction  of  the  board  of  supervisors  of  the 
county  in  which  the  land  is  situated  that  any  land  belonging  to  the 
United  States  government  or  to  this  state,  a  municipality  or  other  polit- 
ical subdivision  of  this  state  has  been  erroneously  sold  and  conveyed 
under  the  provisions  of  this  or  the  preceding  section,  or  section  three 
thousand  seven  hundred  seventy-one  of  this  code,  and  the  said  land 
should  not  have  been  so  sold,  the  purchaser  at  said  sale  may  present  a 
claim  against  the  county  in  the  manner  provided  by  law  for  a  refund  of 
the  amount  so  paid  into  the  county  treasury  by  reason  of  such  sale. 
[Amendment  approved  May  18,  1917;  Stats.  1917,  p.  715.] 

§  4052c.  Erection  of  historic  monuments.  The  boards  of  supervisors 
In  the  several  counties  shall  have,  and  they  are  hereby  given,  the  power 
to  appropriate  money  from  the  general  fund  of  the  county  to  erect  monu- 
ments or  to  place  tablets  to  commemorate  historic  spots  or  places  within 
the  limits  of  the  county.  [New  section  added  May  31,  1917;  Stats. 
1917,  p.  1366.] 

§4115.  Money  found  on  dead  body.  The  treasurer  upon  receiving 
from  the  coroner  or  justice  of  the  peace  acting  as  coroner  money  found 
on  a  dead  body  must  place  it  to  the  credit  of  the  county.  All  said  mon- 
eys must  be  kept  in  a  separate  fund.  [Amendment  approved  May  5, 
1917;  Stats.  1917,  p.  259.] 

§  4146.  Duties  of  coroner  as  to  property  of  deceased  persons.  The  cor- 
oner must  within  thirty  days  after  an  inquest  upon  a  dead  body  deliver 
to  the  legal  representatives  of  the  deceased  any  money  or  other  property 
found  upon  the  body.  If  within  the  said  thirty  days  no  such  legal  rep- 
resentative makes  a  demand  upon  the  coroner  for  the  said  money  or 
property  found  upon  the  body  of  the  decedent,  then,  upon  the  expiration 
of  the  said  thirty  days,  the  coroner  must  deliver  to  the  treasurer  any 
money  found  upon  the  body  of  the  deceased,  together  with  the  proceeds 
of  the  sale  of  the  property  found  upon  the  body  of  the  decedent,  which 
sale  shall  be  held  in  accordance  with  the  provisions  of  section  four  thou- 
sand one  hundred  forty-six  a  of  this  code,  and  at  the  same  time  an  affi- 
davit with  the  treasurer  showing: 
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1.  The  amount  of  money  belonging  to  the  estate  of  the  deceased  per- 
son which  has  come  into  his  possession  since  his  last  statement. 

2.  The  disposition  made  of  such  property. 

If  the  coroner  or  any  justice  of  the  peace  acting  as  coroner  fails  to 
deliver  to  the  treasurer  within  forty  days  after  any  inquest  upon  a  dead 
body  all  money,  or  proceeds  from  the  sale  of  property  found  upon  such 
body,  unless  claimed  in  the  meantime  by  the  public  administrator  or  other 
legal  representative  of  the  decedent  as  required  by  this  section,  the  dis- 
trict attorney  must  proceed  against  the  coroner  or  justice  of  the  peace 
acting  as  coroner  to  recover  the  same  by  civil  action  in  the  name  of 
the  county.     [Amendment  approved  May  5,  1917;  Stats.  1917,  p.  259.] 

§414Ba.  Sale  of  property  at  public  auction.  If  within  thirty  days 
after  an  inquest  upon  a  dead  body  no  legal  representative  of  such  dece- 
dent shall  have  demanded  from  the  coroner  or  any  justice  of  the  peace 
acting  as  coroner  the  property  found  upon  the  person  of  the  decedent, 
the  coroner  or  justice  of  the  peace  acting  as  coroner  shall  sell  such  prop- 
erty at  public  auction  upon  reasonable  public  notice,  and  must  immediately 
thereafter  deliver  the  proceeds  of  such  sale  to  the  treasurer,  who  shall 
place  the  same  to  the  credit  of  the  county,  in  the  same  manner  as  pre- 
scribed in  section  four  thousand  one  hundred  fifteen  of  this  code.  [New 
section  added  May  5,  1917;  Stats.  1917,  p.  259.] 

§4147aw  Powers  of  deputy  coroners.  If  the  coroner  is  absent  or  un- 
able to  attend,  the  duties  of  his  office  may  be  discharged  by  any  of  his 
deputies  with  like  authority,  and  subject  to  the  same  obligations  and  pen- 
alties as  the  coroner.  [New  section  added  May  5,  1917;  Stats.  1917, 
P-248.]  ,    ,^,^ 

§  4149b.  Appointment  of  county  fish  and  game  wardens.  I>epoty  fish 
and  game  wardens.  The  board  of  supervisors  of  each  county  may,  in 
the  discretion  of  the  board,  at  the  first  meeting  thereof  held  in  January, 
1909,  and  in  January  every  two  years  thereafter,  appoint  a  suitable  per- 
son to  serve  for  the  period  of  two  years  from  the  date  of  his  appoint- 
ment as  fish  and  game  warden  of  the  county.  Such  fish  and  game 
warden  may  be  removed  by  the  board  of  supervisors  for  intemperance, 
neglect  of  duty,  or  other  good  and  sufficient  reason.  Said  fish  and  game 
warden  shall,  before  entering  upon  the  discharge  of  his  duties,  execute 
a  bond  with  sureties  in  such  sum  as  may  be  required  by  the  board  of 
supervisors,  for  the  leithful  and  proper  discharge  of  his  duties  as  such 
fish  and  game  warden;  and  provided,  further,  that  in  counties  of  the 
third  class  the  board  of  supervisors  in  their  discretion  may  appoint  a 
deputy  fish  and  game  warden.  Deputy  fish  and  game  wardens  shall  have 
the  game  duties  and  powers  as  their  principals.  The  salary  of  the  deputy 
fish  and  game  warden  in  counties  of  the  third  class  shall  be  seventy-five 
dollars  a  month  and  shall  be  paid  in  the  same  manner  and  out  of  the 
same  fund  that  the  salary  of  the  fish  and  game  warden  is  paid,  and  the 
bond  of  the  fish  and  game  warden  shall  also  be  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  deputy,  as  well  as  of  himself. 
[Amendment  approved  April  5,  1917;  Stats.  1917,  p.  41.] 
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§  4232.  Counties  of  third  class,  sfJaries  of  officers.  In  counties  of  the 
third  class  the  county  and  township  officers  shall  receive  as  full  com- 
pensation for  the  services  required  of  them  by  law  or  by  virtue  of  their 
office  the  following  salaries: 

1.  County  clerk.  The  county  clerk,  five  thousand  dollars  per  annum; 
provided,  that  the  compensation  of  the  county  clerk  in  counties  of  this 
class  during  the  present  terra  of  office  of  the  present  incumbent  ending 
on  the  first  Monday  after  the  first  day  of  January,  1919,  shall  be  four 
thousand  dollars  per  annum;  provided,  that  in  counties  of  this  class 
there  shall  be  and  there  hereby  is  allowed  to  the  county  clerk  one  chief 
deputy,  whose  salary  is  hereby  fixed  at  the  sum  of  two  thousand  four 
hundred  dollars  per  annum;  one  deputy,  whose  salary  is  hereby  fixed 
at  one  thousand  eight  hundred  dollars  per  annum;  twenty -four  deputies, 
whoso  salaries  are  hereby  fixed  at  the  sum  of  one  thousand  six  hundred 
twenty  dollars  per  annum  each;  two  deputies,  whose  salaries  are  hereby 
fixed  at  the  sum  of  one  thousand  two  hundred  dollars  per  annum  each. 
All  the  foregoing  deputies  herein  provided  for,  shall  be  appointed  by  the 
county  clerk  of  said  county,  and  their  salaries  shall  be  paid  by  the 
county  in  equal  monthly  installments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  is  the  salary  of  the  county  clerk; 
provided,  further,  that  in  such  years  as  the  compilation  of  a  great  register 
of  voters  is  required  by  law  to  be  made,  the  county  clerk  in  counties  of 
this  class  shall  be,  and  he  is  hereby  allowed  the  following  additional 
help:  Fifteen  clerks  for  a  period  of  and  not  exceeding  six  months,  whose 
salaries  are, hereby  fixed  at  one  hundred  dollars  per  month  each;  fifteen 
clerks  for  a  period  of  not  exceeding  one  month,  whose  salaries  are  hereby 
fixed  at  one  hundred  dollars  per  month  each;  and  also  for  any  such  year 
at  least  one  additional  deputy  in  each  voting  precinct  in  the  county,  who 
shall  be  a  qualified  elector  of  such  precinct,  for  the  purpose  of  register- 
ing electors;  such  additional  deputies  shall  be  paid  five  cents  per  name 
for  each  elector  legally  registered  by  them  in  the  same  manner  as  other 
county  claims  are  paid;  and  provided,  further,  that  if  no  help  is  allowed 
to  county  clerks  under  the  direct  primary  law,  the  county  clerk  in  coun- 
ties of  this  class,  in  such  years  as  a  general  state  direct  primary  election 
is  held,  shall  be  and  he  is  hereby  allowed  the  following  additional  help: 
Fifteen  clerks  for  a  period  of  and  not  exceeding  two  months  immediately 
next  preceding  the  direct  primary  election  day,  whose  salaries  are  hereby 
fixed  at  one  hundred  dollars  per  month  each;  and  provided,  further,  that 
in  the  event  of  a  special  election  being  held  throughout  the  county,  the 
county  clerk  is  allowed  fifteen  additional  deputies  for  a  period  of  one 
month  immediately  preceding  the  day  of  such  election,  at  a  compensa- 
tion of  one  hundred  dollars  per  month  each;  such  clerks  shall  be  ap- 
pointed by  the  county  clerk  of  said  county,  and  during  their  respective 
periods  of  employment  their  salaries  shall  be  paid  by  such  county  in 
equal  monthly  installments,  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  is  the  salary  of  the  county  clerk  of  such 
county;  provided,  further,  any  provision  of  law  to  the  contrary  notwith- 
standing, that  in  the  event  the  departments  of  the  superior  court  in 
counties  of  the  third  class  are  increased  to  more  than  six,  that  at  the 
time  of  such  increase  there  is  allowed  the  county  clerk  to  be  appointed 
by  such  clerk  an  extra  deputy  to  act  as  courtroom  clerk  for  each  depart- 
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ment  of  said  superior  court  so  created  in 'excess  of  the  six  departments 
now  existing,  the  salaries  of  such  deputies  to  be  one  thousand  six  hun- 
dred twenty  dollars  per  annum  each,  to  be  paid  by  the  county  in  equal 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  is  the  salary  of  the  county  clerk  of  such  county. 

2.  Sheriff.  The  sheriff,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to 
the  sheriff,  one  under-sheriff,  whose  salary  is  hereby  fixed  at  the  sum  of 
two  thousand  four  hundred  dollars  per  annum;  two  deputies,  whose  sal- 
aries are  hereby  fixed  at  the  sum  of  one  thousand  eight  hundred  dollars 
per  annum  each;  twenty-four  deputies,  whose  salaries  are  hereby  fixed 
at  the  sum  of  one  thousand  six  hundred  twenty  dollars  per  annum  each; 
two  engineers  for  the  jail,  whose  salaries  are  hereby  fixed  at  the  sum  of 
one  thousand  six  hundred  twenty  dollars  per  annum  each;  one  matron 
for  the  jail,  whose  salary  is  hereby  fixed  at  one  thousand  twenty  dollars 
per  annum;  one  assistant  matron,  for  a  period  not  to  exceed  two  weeks 
in  any  one  year  and  to  serve  only  during  the  vacation  of  the  matron, 
at  a  salary  of  forty-two  and  one-half  dollars  for  such  two  weeks;  pro- 
vided, further,  that  the  under-sheriff,  all  deputies,  matron,  assistant 
matron  and  engineers  herein  provided  for  shall  be  appointed  by  the 
sheriff  and  their  salaries  shall  be  paid  by  the  said  county  in  equal 
monthly  installments,  at  the  same  time,  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  sheriff;  the  sheriff  shall  also  re- 
ceive the  amount  of  money  necessarily  expended  by  him  in  serving  all 
process  and  notices  and  all  expenses  necessarily  incurred  by  him  in  the 
pursuit  of  criminals  and  the  same  shall  be  a  charge  against  the  county 
and  allowed  as  such  by  the  board  of  supervisors  and  paid  as  other  county 
charges  are  paid;  provided,  further,  any  provision  of  law  to  the  con- 
trary notwithstanding,  that  in  the  event  the  departments  of  the  superior 
court  in  counties  of  the  third  class  are  increased  ta  more  than  six,  that  at 
the  time  of  such  increase  there  is  allowed  the  sheriff  to  be  appointed  by 
him  an  extra  deputy  to  act  as  bailiff  for  each  department  of  said  superior 
court  so  created  in  excess  of  the  six  departments  now  existing,  the  sal- 
aries of  such  deputies  to  be  one  thousand  six  hundred  twenty  dollars  per 
annom  each,  to  be  paid  by  the  county  in  equal  monthly  installments  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  is 
the  salary  of  the  sheriff  of  such  county. 

3.  Recorder.  The  recorder,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed 
to  the  recorder  the  following  deputies  and  copyists  who  shall  be  appointed 
by  the  recorder  of  such  county  and  shall  be  paid  salaries  and  compensa- 
tions as  follows:  One  chief  deputy,  whose  salary  is  here"by  fixed  at  the 
nim  of  two  thousand  four  hundred  dollars  per  annum;  thirteen  deputies, 
whose  salaries  ai:e  hereby  fixed  at  the  sum  of  one  thousand  five  hundred 
dollars  per  annum  each;  one  deputy,  whose  salary  is  hereby  fixed  at  the 
fum  of  one  thousand  eighty  dollars  per  annum;  provided,  further,  that 
Ihe  salary  of  the  chief  deputy  and  the  salaries  of  the  deputies  herein 
provided  for  shall  be  paid  by  said  county  in  equal  monthly  installments, 
at  the  same  time  and  in  the  same,  manner  and  out  of  the  same  fund  as 
the  salary  of  the  recorder;   provided,  further,  that  in  counties  of  the 
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class,  the  recorder  shall  be  entitled  to  the  actual  cost  incurred  by  him 
for  the  recording  of  all  papers  and  documents  and  records  in  his  office 
not  to  exceed  six  and  three-fourths  cents  per  folio  for  longhand  record- 
ing and  not  to  exceed  four  and  one-half  cents  per  folio  for  typewritten 
recording  for  each  paper  or  document  so  recorded;  and  provided,  further, 
that  said  recorder  shall  file  monthly  with  the  county  auditor  a  sworn 
statement  showing  in  detail  the  persons,  and  the  amount  paid  to  each 
for  such  recording. 

4.  Auditor.  The  auditor,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed 
to  the  auditor,  one  chief  deputy,  whose  salary  is  hereby  fixed  at  the  sum 
of  two  thousand  four  hundred  dollars  per  annum;  six  deputies,  whose 
salaries  are  hereby  fixed  at  the  sum  of  one  thousand  six  hundred  twenty 
dollars  per  annum  each;  one  deputy,  whose  salary  is  hereby  fixed  at  the 
sum  of  one  thousand  two  hundred  dollars  per  annum  and  such  additional 
assistance  as  the  auditor  may  appoint  and  whose  compensation  shall  not 
in  the  aggregate  exceed  the  sum  of  two  thousand  five  hundred  dollars 
per  annum;  and  provided,  that  the  auditor  shall  file  with  the  county  clerk 
a  sworn  statement  showing  in  detail  the  amounts  paid  and  the  persons 
to  whom  said  compensation  is  paid  for  such  extra  assistance  as  aforesaid; 
provided,  further,  that  the  chief  deputy  and  deputies  shall  be  appointed 
by  the  auditor  of  said  county  and  their  salaries  shall  be  paid  by  the  said 
county  in  equal  monthly  installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  funds  as  is  the  salary  of  the  auditor. 

5.  Treasurer.  The  treasurer,  six  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed 
to  the  treasurer,  one  chief  deputy,  whose  salary  is  hereby  fixed  at  the 
sum  of  two  thousand  four  hundred  dollars  per  annum;  one  deputy,  whose 
salary  is  hereby  fixed  at  the  sum  of  two  thousand  one  hundred  dollars 
per  annum;  two  deputies,  whose  salaries  are  hereby  fixed  at  the  sum  of 
one  thousand  eight  hundred  dollars  per  annum  each,  which  sums  shall 
be  paid  by  said  county  in  equal  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  is  the  salary  of 
the  treasurer;  provided,  that  the  chief  deputy  and  the  three  deputies 
herein  provided  for  shall  be  appointed  by  the  treasurer  of  said  county; 
and  provided,  further,  that  all  commissions  and  fees  required  or  per- 
mitted by  any  law  of  this  state,  or  of  the  United  States,  to  be  collected 
by  the  treasurer  either  as  an  officer  or  ex-officio  officer,  his  deputies  or 
assistants,  for  the  performance  of  any  official  duty,  shall  be  collected  for 
the  benefit  of  the  county  and  shall  be  paid  into  the  salary  fund  of  the 
county  monthly. 

6.  Tax  collector.  T^e  tax  collector,  four  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be, , and  there  hereby 
is,  allowed  to  the  tax  collector  one  chief  deputy,  whose  salary  is  hereby 
fixed  at  two  thousand  four  hundred  dollars  per  annum;  two  deputies, 
whose  salaries  are  hereby  fixed  at  the  sum  of  one  thousand  eight  hun- 
dred dollars  per  annum  each;  eight  deputies,  whose  salaries  are  hereby 
fixed  at  the  sum  of  one  thousand  five  hundred  dollars  per  annum  each; 
one  deputy  to  be  designated  as  the  land  agent  whose  salary  is  hereby 
fixed  at  th3  sum  of  one  thousand  six  hundred  twenty  dollars  per  annum; 


353  POUTiCAL  CJODE.  §  4232 

provided,  further,  that  there  shall  be,  and  there  hereby  is  allowed  to  the 
tax  collector  three  extra  deputies  for  a  period  not  to  exceed  eight  months 
in  any  one  year,  at  a  salary  of  one  hundred  dollars  per  month  each;  six 
extra  deputies  for  a  period  not  to  exceed  five  months  in  any  one  year, 
at  a  salary  of  one  hundred  dollars  per  month  each;  six  extra  deputies 
for  a  period  not  to  exceed  four  months  in  any  one  year,  at  a  salary  of 
one  hundred  dollars  per  month  each;  provided,  further,  that  in  counties 
of  this  class  the  tax  collector  shall  appoint  six  persons  to  be  known  as 
indexers,  which  office  is  hereby  created,  and  whose  duties  it  shall  be 
under  the  supervision  and  direction  of  the  tax  collector  to  compile,  make 
out,  and  complete  an  index  of  the  assessment-rolls  of  the  county,  and  of 
the  sanitary  assessment-rolls  for  each  sanitary  district  in  counties  of 
this  class,  yearly,  commencing  with  the  year  nineteen  hundred  nine,  as 
soon  as  the  said  rolls  are  completed  by  the  assessor  of  the  county  and 
each  assessor  of  said  sanitary  districts  and  for  each  year  thereafter.  The 
said  indexes  to  be  a  public  record  for  use  of  the  tax  collector  and  the 
general  public  and  to  be  kept  in  the  office  of  the  tax  collector  during 
the  collection  of  taxes  and  to  be  turned  over  to  the  auditor  at  the  same 
time  as  the  assessment-rolls  are  turned  over  in  the  final  settlement  of 
the  tax  collector  with  the  county  auditor.  Such  indexers  shall  be  paid  a 
salary  of  one  hundred  dollars  per  month  each,  payable  at  the  same  time 
and  in  the  same  manner  as  other  county  officers  are  paid,  but  such  in- 
dexers shall  not  be  employed  to  exceed  four  months  in  any  one  year; 
provided,  further,  that  the  chief  deputy  and  all  other  deputies  herein 
provided  for  shall  be  appointed  by  the  tax  collector  of  said  county,  and 
the  salaries  of  said  chief  deputy  and  all  other  deputies  herein  provided 
for  shall  be  paid  by  said  county  during  the  time  which  they  shall  hold 
office  as  herein  provided  at  the  same  time  and  in  the  same  manner  and 
out  of  the  sa'hie  fund  as  the  salary  of  the  tax  collector. 

7.  License  collector.  The  license  collector  shall  receive  fifteen  per  cent 
of  all  licenses  collected  by  him. 

8.  Asaessor.  The  assessor,  seven  thousand  dollars  per  annum  and 
necessary  traveling  expenses  in  the  performance  of  the  duties  of  his 
office;  provided,  that  in  counties  of  this  class  there  shall  be,  and  there 
hereby  is,  allowed  to  the  assessor,  the  following  assistants  and  deputies 
who  shall  be  appointed  by  the  assessor  and  shall  be  paid  salaries  as  fol- 
lows: One  assistant  assessor,  whose  salary  is  hereby  fixed  at  the  sum  of 
three  thousand  dollars  per  annum;  one  chief  deputy,  whose  salary  is 
hereby  fixed  at  the  sum  of  two  thousand  four  hundred  dollars  per  annum; 
four  deputies,  whose  salaries  are  hereby  fixed  at  the  sum  of  one  thousand 
eight  hundred  dollars  per  annum  each;  four  deputies,  whose  salaries  are 
hereby  fixed  at  the  sum  of  one  thousand  six  hundred  twenty  dollars  per 
annum  each;  twenty -five  deputies,  whose  salaries  are  hereby  fixed  at 
the  sum  of  one  thousand  five  hundred  dollars  per  annum  each;  four 
deputies,  whose  salaries  are  hereby  fixed  at  the  sum  of  one  thousand 
two  hundred  dollars  per  annum  each;  ten  deputies  for  a  period  not  to 
exceed  six  months  in  any  one  year,  whose  salaries  are  hereby  fixed  at 
the  sum  of  one  hundred  twenty-five  dollars  per  month  each ;  two  deputies 
for  a  period  not  to  exceed  six  months  m  any  one  year,  whose  salaries  are 
hereby  fixed   at   the  sum   of   one   hundred  fifty  dollars  per  month  each; 
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and  such  additional  deputies  as  the  assessor  may  appoint  and  whose  com- 
pensation shall  not  in  the  aggregate  exceed  the  sum  of  three  thousand 
six  hundred  dollars  per  annum;  and  provided,  that  the  assessor  shall  file 
with  the  county  auditor  a  verified  statement  showing  in  detail  the 
amounts  paid  and  the  persons  to  whom  such  compensation  is  paid  for 
such  extra  assistants  as  aforesaid. 

The  salaries  herein  provided  for  shall  be  paid  by  the  said  county  in 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  assessor  is  paid;  provided,  however, 
that  should  the  assessor  be  directed  by  any  law,  or  by  any  order  of  the 
board  of  supervisors,  or  by  any  municipality  within  said  counties  of  the 
third  class  to  prepare  maps,  plats  or  block-books  for  the  use  of  the 
county  or  assessment-rolls  for  the  use  of  any  municipality,  then  said 
assessor  shall  make  such  maps,  plats  or  block-books,  or  assessment-rolls 
for  the  use  of  any  municipality,  but  shall  only  receive  the  actual  cost 
by  him  incurred  in  making  or  preparing  said  maps,  plats,  block-books,  or 
assessment-rolls;  and  provided,  further,  that  he  shall  file  with  the  count/ 
auditor  a  sworn  statement  showing  the  persons  to  whom  and  the  amounts 
paid  to  each  for  such  maps,  block-books  or  assessment-rolls,  and  shall 
account  forthwith  and  pay  ov^r  to  the  county  any  difference  between 
such  costs  and  the  amount  allowed  him  for  such  work;  and  provided,  fur- 
ther, that  the  salaries  herein  named  shall  be  in  full  compensation  for  all 
services  of  every  kind  and  description  rendered  by  the  assessor,  his  dep- 
uties and  assistants;  and  it  is  further  provided,  that  in  counties  of  this 
class  the  assessor  shall  receive  no  commission  for  his  collection  of  taxes 
on  personal  property  nor  shall  the  said  assessor  receive  any  compensa- 
tion for  making  out  the  military  roll  of  persons  returned  by  him  as  sub- 
ject to  military  duty  as  provided  by  section  one  thousand  nine  hundred 
one  of  the  Political  Code. 

9.  District  attorney.  Assistants.  The  district  attorney,  four  thousand 
dollars  per  annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  to  the  district  attorney  the  following  assist- 
ant, deputies  and  employees,  who  shall  be  appointed  by  the  district 
attorney  of  said  county,  and  who  shall  be  paid  salaries  as  follows:  One 
assistant  district  attorney,  whose  salary  is  hereby  fixed  at  the  sum  of 
two  hundred  seventy -five  dollars  per  month;  one  chief  deputy  district 
attorney,  whose  salary  is  hereby  fixed  at  the  sum  of  two  hundred  fifty 
dollars  per  month;  two  deputies  district  attorney,  whose  salaries  are 
hereby  fixed  at  the  sum  of  two  hundred  twenty-five  dollars  per  month 
each;  two  deputies  district  attorney,  whose  salaries  are  hereby  fixed  at 
the  sum  of  two  hundred  dollars  per  month  each;  two  deputies  district 
attorney,  whose  salaries  are  hereby  fixed  at  the  sum  of  one  hundred 
seventy-five  dollars  per  month  each;  one  deputy  district  attorney,  whose 
salary  is  hereby  fixed'at  the  sum  of  one  hundred  fifty  dollars  per  month; 
two  deputies  district  attorney,  whose  salaries  are  hereby  fixed  at  the  sum 
of  two  hundred  dollars  per  month  each,  whose  duty  it  shall  be,  in  addi- 
tion to  performing  services  as  deputies  district  attorney,  to  attend  the 
sessions  of  the  police  courts  in  cities  of  the  second  class  and  conduct, 
on  behalf  of  the  people,  all  prosecutions  for  public  offenses  of  which 
said  police  courts  shall  have  jurisdiction;  one  clerk  whose  salary  is 
hereby  fixed  at  the  sum  of  one  hundred  thirty-five  dollars  per  month;  one 
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clerk  and  private  exchange  operator  at  a  salary  of  nine  hundred  dollars 
per  annum;  one  process  server,  whose  salary  is  hereby  fixed  at  the  sum 
of  one  hundred  dollars  per  month;  three  stenographers,  whose  salaries 
are  hereby  fixed  at  the  sum  of  one  hundred  dollars  per  month  each;  one 
detective  who  shall  assist  the  district  attorney  in  the  detection  of  crime 
and  prosecution  of  criminal  cases,  whose  salary  is  hereby  fixed  at  the 
sum  of  one  hundred  seventy -five  dollars  per  month;  and  provided,  fur- 
ther, that  nothing  herein  contained  shall  be  construed  to  prevent  the 
boards  of  supervisors  of  counties  of  this  class  from  employing  special 
counsel  in  civil  cases,  when  in  the  judgment  of  said  boards  the  interests 
of  said  county  require  it. 

The  salaries  of  said  assistants,  deputies,  clerk,  detective,  process  server, 
private  exchange '  operator,  stenographers  and  special  counsel  in  this 
subdivision  provided  for  shall  be  payable  by  the  county  in  monthly  in- 
stallments at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  district  attorney  is  paid. 

10.  Coroner.  The  coroner,  four  thousand  dollars  per  annum  and  his 
necessary  traveling  expenses  as  follows:  Ten  cents  per  mile  for  distance 
actually  traveled  outside  the  cities  of  Oakland,  Berkeley,  Alameda,  Pied- 
mont, Emeryville  and  San  Leandro,  said  traveling  expenses  not  to  exceed 
twenty  dollars  in  any  one  calendar  month;  provided,  further,  that  in 
counties  of  this  class,  there  shall  be,  and  there  hereby  is,  allowed  to  the 
coroner  one  autopsy  physician  and  surgeon  whose  salary  is  hereby  fixed 
at  the  sum  of  one  thousand  eight  hundred  dollars  per  annum  who  shall 
perform  all  autopsies  and  inspections  in  all  cases  required  by  the  coroner 
except  that  where  the  distance  from  the  county  seat  exceeds  twenty  miles 
the  coroner  may  subpoena  a  physician  or  surgeon  to  perform  such  autopsy 
or  to  inspect  the  body;  one  deputy  whose  salary  is  hereby  fixed  at  the 
sum  of  one  thousand  eight  hundred  dollars  per  annum  and  one  stenog- 
rapher, whose  salary  is  hereby  fixed  at  the  sum  of  two  thousand  four 
hundred  dollars  per  annum,  and  who  shall  be  paid,  in  addition  thereto, 
for  transcribing  all  the  testimony  and  proceedings  taken  by  him  at  any 
inquest,  the  sum  of  fifteen  cents  per  one  hundred  words  for  one  copy, 
and  ten  cents  per  one  hundred  words  for  two  copies  made  at  one  time 
and  in  every  ease  where  the  death  of  any  person  shall  have  been  caused 
by  the  criminal  act  of  another,  such  stenographer  shall  make  a  copy  of 
the  transcript  of  the  testimony  and  proceedings  taken  at  such  inquest 
for  the  use  of  the  district  attorney  of  such  county;  in  all  inquests  so  re- 
ported, the  fees  for  transcribing,  as  provided  herein,  shall  be  paid  out 
of  the  county  treasury  upon  the  order  of  the  coroner. 

When  such  testimony  is  taken  down  by  such  stenographer  as  herein 
set  forth  his  transcription  thereof,  duly  certified  to  by  him,  shall  consti- 
tute the  deposition  of  the  witnesses  testifying  at  such  inquest  so  reported 
by  such  stenographer.  The  autopsy  physician  and  surgeon,  deputy  and 
stenographer  herein  provided  for  shall  be  appointed  by  the  coroner,  and 
their  salaries  shall  be  paid  by  said  county  in  equal  monthly  installments 
at  the  same  time,  and  in  the  same  manner  and  out  of  the  same  fund, 
as  is  the  salary  of  the  county  officers  in  counties  of  this  class.  The  cor- 
oner must  hold  inquests  as  prescribed  by  chapter  two,  title  twelve,  part 
two  of  the  Penal  Code,  and  he,  or  any  other  officer  holding  the  inquest 
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upon  the  body  of  a  deceased  person,  may  subpoena  a  chemist  to  make 
an  analysis  of  the  contents  of  the  stomach  or  of  the  tissues  of  the  body. 

11.  Public  adminlBtrator.  The  public  administrator  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

12.  Superintendent  of  schools.  The  superintendent  of  schools,  four 
thousand  dollars  per  annum;  provided,  that  in  counties  of  this  class  there 
shall  be  and  hereby  is  allowed  to  the  superintendent  of  schools,  one 
assistant  superintendent  of  schools,  one  chief  deputy  superintendent  of 
schools  and  one  deputy  superintendent  of  schools,  all  of  whom  shall  be 
appointed  by  the  superintendent  of  schools  of  said  county,  and  whose 
salaries  shall  be  as  follows:  The  salary  of  the  assistant  superintendent  of 
schools  shall  be  two  hundred  dollars  per  month j  the  salary  of  the  chief 
deputy  superintendent  of  schools  shall  be  one  hundred  fifty  dollars  per 
month;  and  that  of  the  deputy  superintendent  of  schools  shall  be  one 
hundred  twenty-five  dollars  per  month.  The  salaries  shall  be  paid  out 
of  the  same  fund  and  in  the  same  manner  as  the  salary  of  the  superin- 
tendent of  schools  is  paid. 

13.  Surveyor.  The  surveyor  shall  receive  a  salary  of  four  thousand 
dollars  per  annum;  provided,  that  in  counties  of  this  class  there  shall  be, 
and  there  is  hereby  allowed  to  the  surveyor  one  deputy,  whose  salary  is 
hereby  fixed  at  the  sum  of  two  thousand  seven  hundred  dollars  per 
annum.  The  salary  of  such  surveyor  shall  be  paid  by  such  county  in 
equal  monthly  installments,  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salaries  of  other  county  officers  are 
paid.  All  work  which  the  surveyor  is  directed  or  charged  to  perform 
by  law,  or  by  order  of  the  board  of  supervisors  of  such  county  shall  be 
performed  by  the  said  surveyor  at  actual  cost;  provided,  however,  that 
on  all  such  work  other  than  block-book  work  hereinafter  provided  for, 
transit  men  and  office  men  when  actually  engaged  on  such  county  work 
shall  receive  a  per  diem  of  not  to  exceed  six*  dollars,  and  chainmen  when 
actually  engaged  on  such  county  work  shall  receive  a  per  diem  of  not  to 
exceed  three  dollars;  and  provided,  further,  that  for  the  making,  plat- 
ting, tracing,  or  otherwise  preparing  maps,  plats  or  block-books  for  the 
use  of  the  county  or  any  municipality  within  such  county  there  shall  be 
and  there  hereby  is  allowed  to  the  surveyor  the  following  draftsmen  who 
shall  be  paid  salaries  as  follows: 

One  chief  draftsman,  whose  salary  is  hereby  fixed  at  the  sum  of  one 
hundred  seventy-five  dollars  per  month;  one  assistant  draftsman,  whose 
salary  is  hereby  fixed  at  the  sum  of  one  hundred  thirty-five  dollars  per 
month;  four  assistant  draftsmen  for  a  period  not  to  exceed  eight  months 
in  any  one  year  Tvhose  salaries  are  hereby  fixed  at  the  sum  of  one  hun- 
dred thirty-five  dollars  per  month  each;  and  provided,  further,  that  the 
surveyor  shall  be  allowed  all  necessary  expenses  for  work  performed  for 
the  county  by  virtue  of  his  office  and  all  necessary  expenses  and  trans- 
portation for  work  performed  in  the  field.  The  said  surveyor  shall  render 
to  the  auditor  of  said  county  a  monthly  sworn  statement  showing  therein 
the  kind  or  nature  of  work  performed,  the  dates,  amount  paid  to  assist- 
ants and  paid  for  expenses.  The  salary  herein  fixed  for  said  surveyor 
shall  be  in  lieu  of  all  other  fees,  commissions  or  compensations  of  what- 
soever kind  or  nature  for  sei  vices  performed  by  said  surveyor  for  said 
county. 
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The  deputy,  draftsman  and  assistant  draftsmen  herein  provided  for 
shall  be  appointed  by  the  surveyor  and  their  salaries  shall  be  paid  by 
said  county  in  equal  monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  is  the  salary  of  county  officers 
in  counties  of  this  class. 

14,  Jnatices  of  the  peace.  Justices  of  the  peace  shall  receive  the  fol- 
lowing monthly  salaries  to  be  paid  each  month  and  in  the  manner  and 
out  of  the  same  fund  as  county  officers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them  as  justices  of  the  peace:  In  townships 
having  a  population  of  more  than  seventy-live  thousand,  four  thousand 
dollars  per  annum;  in  townships  having  a  population  of  forty-five  thou- 
sand and  less  than  seventy-five  thousand,  two  thousand  four  hundred 
dollars  per  annum;  in  townships  having  a  population  of  twenty  thousand 
and  less  than  forty-five  thousand,  two  thousand  four  hundred  dollars  per 
annum;  in  townships  having  a  population  of  less  than  twenty  thousand,  one 
thousand  three  hundred  eighty  dollars  per  annum;  and  provided,  furthei*, 
that  each  justice  of  the  peace  must  keep  a  book,  open  for  the  inspection 
of  the  public  during  office  hours,  in  which  must  be  entered  at  once  and 
in  detail  the  amount  of  all  fees  and  fines  collected  by  him  as  such  justice 
of  the  peace  and  on  the  first  Monday  of  each  and  every  month  he  must 
pay  such  fees  and  fines  so  collected  into  the  county  treasury  or  city 
treasury  as  provided  by  law;  and  provided,  further,  that  the  board  of 
sapervisors  of  counties  of  the  third  class  shall  furnish  each  justice  of  the 
peace  with  a  suitable  office  in  which  to  hold  court  and  shall  also  furnish 
the  necessary  furniture,  books,  blanks  and  supplies  foi'  said  court;  and 
provided,  further,  that  in  townships  having  a  population  of  more  than 
seventy-five  thousand  there  shall  be  one  justice's  clerk,  and  one  deputy 
justice's  clerk,  who  shall  be  appointed  by  the  justice  of  the  peace  of 
said  township  or  justices,  if  more  than  one,  and  who  shall  perform  such 
duties  as  are  required  of  them  by  law  or  the  justice  or  justices  of  said 
township.  The  salary  of  said  clerk  is  hereby  fi^ed  at  the  sum  of  one 
thousand  eight  hundred  dollars  per  annum,  and  that  of  the  deputy  clerk 
at  one  thousand  two  hundred  dollars  per  annum,  payable  in  equal  monthly 
installments  outTof  the  same  fund  and  in  the  same  manner  and  at  the 
same  time  as  the  salary  of  the  justice  of  the  peace  is  paid.  For  the  pur- 
pose of  this  section  the  population  of  townships  in  counties  of  this  class 
is  hereby  determined  to  be  the  poulation  of  such  townships  as  shown  by 
the  federal  census  takoA  in  the  year  Anno  Domini  nineteen  hundred  ten. 

Any  increase  in  the  compensation  of  any  justice  of  the  peace  in  this 
subdivision  provided  shall  not  become  effective  until  the  end  of  the 
present  term  of  office  of  the  present  incumbent;  during  the  present  term 
sueh  justice  shall  receive  the  salary  fixed  by  law  prior  to  this  amendment 
of  this  section. 

15.  Con8tal)le8.  Constables  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month  and  in  the  same  manner  and  out  of  the  same 
fnnd  as  other  county  officers  are  paid  which  shall  be  in  full  for  all 
services  rendered  by  them  in  criminal  cases:  In  townships  having  a  popu- 
lation of  more  than  seventy-five  thousand,  one  hundred  fifty  dollars;  in 
townships  having  a  population  of  twenty  thousand  and  less  than  seventy- 
five  thousand,  one  hundred  twenty-five  dollars;  in  townships  having  a 
population  of  less  than  twenty  thousand,  one  hundred  fifteen  dollars. 
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In  addition  to  the  compensation  received  in  criminal  cases  each  constable 
may  receive  and  retain  for  his  own  use  such  fees  as  are'  now  or  may 
be  hereafter  allowed  by  law  for  all  services  performed  by  him  in  civil 
cases;  provided,  that  in  counties  of  this  class  constables  shall  be  and 
they  are  hereby  allowed  such  expenses  as  are  actually  and  necessarily 
incurred  by  them  in  conveying  prisoners  to  and  from  the  county  jail, 
such  expenses  to  be  itemized  and  presented  as  a  claim  against  the  county 
and  to  be  audited  and  allowed  by  the  board  of  supervisors  and  paid  out 
of  the  county  treasury  in  the  same  manner  as  are  other  claims.  For  the 
purpose  of  this  section  the  population  of  townships  in  counties  of  this 
class  is  hereby  determined  to  be  the  population  of  such  townships  as 
shown  by  the  federal  census  taken  in  the  year  Anno  Domini  nineteen 
hundred  ten. 

16.  SnpervlsorB.  Each  supervisor,  two  hundr^  twenty-five  dollars  per 
month;  provided,  that  in  counties  of  this  class  supervisors  charged  as 
road  commissioners  with  the  inspection  of  five  hundred  or  more  miles 
of  roads  within  their  respective  districts,  shall  be  and  they  are  hereby 
allowed  their  actual  traveling  expenses  not  to  exceed  the  sum  of  seventy^ 
five  dollars  in  any  one  calendar  month;  and  provided,  further,  that,  in 
counties  of  this  class  supervisors  charged  as  road  commissioners  with  the 
inspection  of  two  hundred  fifty  and  not  exceeding  five  hundred  miles  of 
roads  within  their  respective  districts,  shall  be,  and  they  are  hereby 
allowed  their  actual  traveling  expenses  not  to  exceed  fifty  dollars  in  any 
one  calendar  month;  and  provided,  further,  that  in  lieu  of  the  above- 
mentioned  amounts  for  traveling  expenses,  said  supervisors  charged  as 
road  commissioners  may  be  furnished  with  automobiles  by  counties  of  the 
third  class.     [Amendment  approved  May  28,  1917;  Stats.  1917,  p.  1227.] 

§4233.  Counties  of  fourth  class,  salaries  of  officers.  In  counties  of 
the  fourth  class  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  oy  law,  or  by  virtue  of  their  office,  the  follow- 
ing salaries,  to  wit: 

1.  County  derk.  The  county  clerk,  three  thousand  six  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  county  clerk  one  deputy  county 
clerk  who  shall  act  as  clerk  of  the  probate  department,  who  shall  re- 
ceive a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  also 
one  deputy  county  clerk  to  act  as  clerk  to  the  board  of  supervisors, 
who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum;  also  one  deputy  county  clerk  who  shall  be  the  registrar  of 
voters  and  who  shall  receive  a  salary  of  one  thousand  six  hundred 
twenty  dollars  per  annum;  also  one  deputy  county  clerk  who  shall 
serve  as  general  office  clerk  who  shall  receive  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum;  also  three  deputy  county  clerks 
who  shall  serve  as  clerks  of  the  several  departments  of  the  superior 
court  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars 
per  annum  each;  also  one  deputy  county  clerk  who  shall  serve  as  desk 
clerk  who  shall  receive  a  salary  of  one  thousand  three  hundred  eighty 
dollars  per  annum;  provided,  however,  that  the  county  clerk  shall  not 
be  allowed  the  additional  deputy  provided  by  section  four  thousand 


359  POLITICAL.  co£^  §  4233 

two  hundred  ninety  of  the  Political  Code  of  the  State  of  California; 
also  one  deputy  county  clerk  who  shall  be  "copyist  in  the  probate  de- 
partment/' who  shall  receive  a  salary  of  one  thousand  two  hundred 
dollars  per  annum;  the  deputies  herein  provided  for  shall  be  appointed 
by  the  clerk  of  said  county  and  their  salaries  shall  be  paid  by  said 
county  in  equal  monthly  installments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  funds  as  the  salary  of  the  county  clerk; 
provided,  further,  that  in  such  years  as  the  compilation  of  a  great 
register  of  voters  is  required  by  law  to  be  made  the  said  clerk  may 
appoint  two  deputies  who  shall  serve  for  a  term  of  twelve  months, 
who  shall  each  receive  a  salary  of  eighty -five  dollars  per  month,  to 
be  paid  as  are  other  deputies  herein  provided  for;  two  deputies  who 
shaU  serve  for  a  term  of  eight  months  who  shall  each  receive  a  salary 
of  eighty-five  dollars  per  month,  to  be  paid  as  are  other  deputies  herein 
provided  for;  and  two  deputies  whe  shall  serve  for  a  term  of  six  months 
who  shall  each  receive  a  salary  of  eighty-five  dollars  per  month,  to 
be  paid  as  are  other  deputies  herein  provided  for;  also  one  additional 
deputy  in  each  voting  precinct  in  the  county,  outside  of  the  corporate 
limits  of  municipalities  containing  twenty-five  thousand  or  more  in- 
habitants, for  the  purpose  of  registering  electors  in  such  precincts,  who 
shall  be  paid  ten  cents  per  name  for  each  elector  legally  registered 
by  them;  provided,  that  said  county  clerk  may  be  allowed  the  actual 
and  necessary  expenses  incurred  by  him  in  the  performance  of  his  of- 
ficial duties,  and  shall  pay  into  the  county  treasury  all  fees  received 
by  him  in  his  official  capacity  from  whatever  source  they  may  be  de- 
rived. 

2.  Sbeiiff.  The  sheriff,  four  thousand  dollars  per  annum;  provided, 
that  there  shall  be  and  there  hereby  is  allowed  to  the  sheriff  one  under- 
sheriff  whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  eight 
hundred  dollars  per  annum;  also  two  deputies  who  shall  each  receive 
a  salary  of  one  thousand  five  hundred  dollars  per  annum;  also  seven 
deputies  who  shall  each  receive  a  salary  of  one  thousand  three  hun- 
dred twenty  dollars  per  annum,  one  of  whom  shall  speak  the  Italian 
language  and  shall  be  competent  to  act  as  an  Italian  interpreter;  also 
one  deputy  who  shall  act  as  matron  of  the  county  jail  who  shall  re- 
ceive a  salary  of  one  thousand  twenty  dollars  per  annum.  The  under- 
sheriff  and  deputies  herein  provided  for  shall  be  appointed  by  the 
sheriff  and  paid  at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  funds  as  is  the  salary  of  the  sheriff;  provided,  that  said  sheriff 
shall  be  allowed  the  actual  and  necessary  expenses  incurred  in  the 
performance  of  his  official  duties.  He  shall  pay  into  the  county  treas- 
ury all  fees  and  mileage  collected  by  him  for  the  service  of  papers  or 
process  issuecTby  any  court  of  this  state. 

3.  fiecorder.  The  county  recorder,  three  thousand  six  hundred  dol- 
lars per  annum,  and  said  recorder  may  appoint  one  deputy  recorder 
who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum;  three  deputy  recorders  who  shall  each  receive  a  salary  of  one 
thousand  two  hundred  dollars  per  annum;  also  six  deputy  recorders 
who  shall  each  receive  a  salary  of  nine  hundred  dollars  per  annum. 
The  deputies  herein  provided  for  shall  be  paid  at  the  same  time  and  in 
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the  same  manner  and  out  of  the  same  funds  as  the  county  recorder; 
provided,  that  such  recorder  may  be  allowed  the  actual  and  necessary 
expenses  incurred  by  him  in  the  performance  of  his  official  duties  and 
shall  pay  into  the  county  treasury  all  fees  received  by  him  in  his  of- 
ficial capacity  from  whatever  source  they  may  be  derived. 

4.  Auditor.  The  county  auditor,  three  thousand  six  hundred  dollars 
per  annum,  and  said  auditor  may  appoint  one  deputy  auditor  who  shall 
receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  also 
one  deputy  auditor  who  shall  receive  a  salary  of  one  thousand  five  hundred  • 
dollars  per  annum;  also  one  deputy  auditor  who  shall  receive  a  salary  of 
one  thousand  three  hundred  eighty  dollars  per  annum;  also  two  additional 
deputies-  for  a  period  of  six  months  in  each  year  who  shall  each  receive  a 
salary  of  one  hundred,  dollars  jwr  month;  jirovided,  that  for  the  purpose  of 
performing  the  work  imposed  npon  him  in  connection  with  the  annual 
assessment  and  collection  of  property  taxes,  the  auditor  may  be  allowed 
six  additional  deputies  for  a  period  of  one  month  who  shall  each  receive 
a  salary  of  one  hundred  dollars  per  month  and  five  additional  deputies 
for  a  period  of  two  months  who  shall  each  receive  a  salary  of  one  hun- 
dred dollars  per  month.  The  deputies  herein  provided  for  shall  be  paid 
at  the  same  time  and  in  the  same  manner  as  is  the  county  auditor;  pro- 
vided, that  such  auditor  shall  pay  into  the  county  treasury  all  fees  re- 
ceived by  him  in  his  official  capacity. 

5.  Treasurer.  The  county  treasurer,  three  thousand  six  hundred  dol- 
lars per  annum,  and  said  treasurer  may  appoint  one  deputy  treasurer, 
who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  an- 
num. The  premium  on  the  bond  of  said  deputy  treasurer  shall  be  paid 
by  the  county.  All  fees  and  commissions  collected  by  him  in  his  official 
capacity  shall  be  paid  into  the  county  treasury;  provided,  that  the  county 
treasurer  shall  be  entitled  to  retain  for  his  own  use  the  fees  which  are 
now  or  which  may  hereafter  be  allowed  by  the  state  law  for  the  collec- 
tion and  payment  to  the  state  treasurer  of  inheritance  taxes.  When- 
ever the  fees  received  on  account  of  any  one  estate  pajring  inheritance 
taxes  shall  exceed  the  sum  of  two  hundred  dollars  such  excess  shall  be 
by  the  county  treasurer  paid  into  the  county  treasury  as  in  the  case  of 
fees  received  by  him  from  other  sources.  The  deputy  herein  provided 
for  shall  be  paid  at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  funds  as  is  the  county  treasurer. 

6.  Tax  collector.  The  tax  collector,  three  thousand  six  hundred  dol- 
lars per  annum,  and  said  tax  collector  may  appoint  one  deputy  tax  col- 
lector who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars 
per  annum;  one  additional  deputy  tax  collector  who  shall  receive  a  sal- 
ary of  one  thousand  five  hundred  dollars  per  annum;  also  twelve  addi- 
tional deputy  tflx  collectors  to  serve  as  such  only  for  a  period  of  two 
and  one-half  months  in  each  year,  and  who  shall  receive  a  salary  of  one 
hundred  dollars  each  per  month;  also  three  additional  deputy  tax  col- 
lectors who  shall  serve  as  such  only  during  two  months  of  each  year  and 
who  shall  receive  a  salary  of  one  hundred  dollars  each  per  month;  also 
eleven  copyists  who  shall  serve  only  during  one  and  one-half  months  of 
each   year,   and   shall   each   receive   a  salary   of   eighty-five   dollars   per 
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month.  The  deputies  and  eopyists  herein  provided  for  shall  be  paid  at 
the  same  time  and  in  the  same  manner  and-  out  of  the  same  funds  as 
is  the  salary  of  the  tax  collector;  provided,  that  said  tax  collector  shall 
be  allowed  the  actual  and  necessary  expenses  incurred  by  him  in  the 
performance  of  his  official  duties,  including  the  making  and  compiling 
of  the  necessary  indices  to  the  assessment-roll,  and  shall  pay  into  the 
county  treasury  all  fees  received  by  him  in  his  official  capacity  from 
whatever  source  they  may  be  derived. 

7.  LlceoBe  collect<Mr.  The  license  collector,  fifteen  per  cent  of  the 
whole  amount  of  license  collected  by  him;  provided,  that  the  entire  com- 
pensation of  said  license  collector  shall  not  exceed  the  sum  of  one  thou- 
sand five  hundred  dollars  per  annum. 

8.  ASBenor.  The  county  assessor,  three  thousand  six  hundred  dollars 
per  annum;  and  said  assessor  may  appoint  one  chief  deputy  assessor  who 
shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum; 
one  supervising  deputy  assessor  who  shall  receive  a  salary  of  one  thou- 
Mnd  six  hnudred  dollars  per  annum;  one  office  deputy  assessor  who  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  one 
searcher  of  records  and  office  deputy  to  serve  as  such  at  a  salary  of  one 
thousand  five  hundred  dollars  per  annum;  also  twenty  deputy  assessors 
who  shall  serve  as  such  during  the  months  of  March,  April,  May  and 
Jane  of  each  year,  who  shall  each  receive  a  salary  of  one  hundred  dol- 
lars per  month,  also  five  additional  deputy  assessors  who  shall  serve  as 
such  only  during  the  mpnths  of  March,  April,  May,  Juno  and  July  of 
each  year  who  shall  each  receive  a  salary  of  one  hundred  dollars  per 
month;  two  copyists  who  shall  each  receive  a  salary  of  one  thousand 
two  hundred  dollars  per  annum,  and  also  five  copyists  to  serve  as  such 
only  during  four  months  of  each  year  who  shall  receive  a  salary  of  one 
hundred  dollars  each  per  month;  provided,  that  the  above  salaries  and 
compensations  shall  be  in  full  for  all  services  rendered  by  him  as  such 
assessor  and  that  no  commission  for  the  collection  of  state  or  infirmary 
poll  taxes  or  personal  property  taxes  shall  be  retained  by  him  but  that 
all  such  commissions  shall  be  paid  into  the  county  treasury.  The  depu- 
ties and  copyists  herein  provided  for  shall  be  paid  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  is  the  county  assessor; 
provided,  that  the  assessor  shall  be  allowed  the  actual  and  necessary 
expenses  incurred  by  him  in  the  performance  of  his  official  duties. 

9.  District  attorney.  The  district  attorney,  three  thousand  six  hundred 
dollars  per  annum;  he  may  appoint  a  chief  deputy  at  a  salary  of  two 
thousand  seven  hundred  dollars  per  annum;  one  assistant  district  attor- 
ney at  a  salary  of  two  thousand  one  hundred  dollars  per  annum;  one 
assistant  district  attorney  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum;  and  a  deputy  district  attorney  at  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum;  one  detective  who  shall  serve 
at  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  provided, 
however,  that  no  further  or  additional  amounts  shall  be  allowed  for 
detective  services  without  the  previous  consent  and  authority  of  the 
board  of  supervisors,  and  a  clerk  at  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  all  of  whom  shall  be  paid  in  the  same  manner 
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as  said  district  attorney;  provided,  that  said  district  attomej  shall  be 
allowed  the  actual  and  necessary  expenses  incurred  by  him  in  the  per- 
formance of  his  official  duties.  All  fees  and  commissions  collected  by 
him  shall  be  paid  into  the  county  treasury. 

10.  Coroner  and  pubUc  administrator.  The  coroner  and  public  adminis- 
trator such  fees  as  are  now  or  may  hereafter  be  allowed  by  law.  Said 
coroner  may  appoint  a  deputy  coroner  to  serve  in  the  absence  from  the 
county  or  inability  of  the  coroner  to  act;  provided,  that  said  deputy 
coroner  shall  receive  only  such  fees  as  the  coroner  would  receive  if 
acting. 

11.  8ai>erintendent  of  schools.  The  county  superintendent  of  schools, 
three  thousand  dollars  per  annum,  and  the  said  superintendent  of  schools 
may  appoint  a  deputy  superintendent  of  schools  who  shall  receive  a  sal- 
ary of  one  thousand  three  hundred  twenty  dollars  per  annum  and  the 
said  superintendent  of  schools  shall  also  be  paid  his  actual  traveling 
expenses  when  visiting  the  schools  of  the  county.  The  deputy  herein 
provided  for  shall  be  paid  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  is  the  superintendent  of  schools. 

12.  Surveyor.  The  county  surveyor,  the  sum  of  three  thousand  six 
hundred  dollars  per  annum;  provided,  that  the  increase  over  the  salary 
heretofore  allowed  said  county  surveyor  shall  not  take  effect  until  the 
first  Monday  in  January,  1919.  Said  surveyor  may  appoint  a  deputy  sur- 
veyor who  shall  receive  a  salary  of  one  thousand  six  hundred  dollars  per 
annum;  also  one  deputy  who  shall  receive  a  salary  of  one  thousand  three 
hundred  twenty  dollars  per  annum;  and  one  deputy  who  shall  be  a  drafts- 
man whose  duties  shall  include  the  preparation  of  maps  for  the  county 
assessor  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum;  one 
deputy  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum  and 
one  deputy  at  a  salary  of  one  thousand  eighty  dollars  per  annum;  and 
one  deputy  at  nine  hundred  dollars  per  annum.  Such  compensation  and 
salaries  as  above  set  forth  shall  be  in  full  for  all  services  as  such  county 
surveyor,  and  all  fees  and  compensation  received  or  collected  by  him  for 
surveying  other  than  for  the  county,  shall  be  paid  into  the  county  treas- 
ury; provided,  that  said  county  surveyor  shall  be  allowed  all  necessary 
transportation  and  expenses  incurred  by  himself  or  deputies  for  work 
performed  in  the  field,  and  in  the  official  discharge  of  his  duties.  Such 
salaries  shall  be  paid  at  the  same  time  and  in  the  same  manner  as  the 
salaries  of  other  county  officers  are  paid.  Said  surveyor  shall  also  have 
power  to  appoint  such  inspectors  as  he  may  deem  necessary,  for  the 
proper  supervision  of  all  roads  and  bridges  under  construction,  and  the 
compensation  of  said  inspectors  shall  be  a  proper  charge  against  the 
county. 

13.  FiSh  and  game  warden.  The  fish  and  game  warden,  one  thousand 
two  hundred  dollars  per  annum  and  the  actual  and  necessary  expenses 
incurred  by  him  in  the  performance  of  his  official  duties,  not  to  exceed 
fifty  dollars  for  any  one  month. 

14.  Supervisors.  The  board  of  supervisors  may  at  any  time  grant  such 
additional  assistance,  or  pay  for  such  additional  employees  or  service  as 
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it  deems  necessary  to  perform  any  serviee  required  by  or  in  connection 
frith  any  of  the  foregoing  county  offices  in  counties  of  this  class. 

15.  Jiutices  of  tbe  peace.  In  counties  of  this  class,  justices  of  the 
peace  shall  be  compensated  as  follows,  and  all  salaries  shall  be  payable 
monthly  in  the  same  manner  as  the  salaries  of  county  officers  are  paid, 
viz: 

(1)  In  townships  having  a  population  of  twenty  thousand  or  more, 
justices  of  the  peace  shall  each  receive  a  salary  of  two  hundred  fifty 
dollars  per  month  as  full  compensation  for  all  services  rendered  by  them, 
except  as  hereinafter  provided;  provided,  however,  that  in  all  such  town- 
ships having  a  population  of  twenty  thousand  or  more,  there  shall  be 
two  township  justices  of  the  peace  in  and  for  any  such  township,  and 
said  justices  shall  each  be  allowed  a  clerk  to  be  appointed  by  the  justices 
of  the  peace  at  a  salary  of  one  hundred  dollars  per  month,  each,  payable 
monthly  in  the  same  manner  as  salaries  of  county  officers  are  paid,  and 
shall  be  furnished  with  offices  and  necessary  supplies  by  the  board  of 
snpervisors. 

(2)  In  townships  having  a  population  of  five  thousand  and  less  than 
twenty  thousand,  justices  of  the  peace  shall  each  receive  a  salary  of  one 
hundred  thirty-seven  dollars  and  fifty  cents  per  month  for  all  services 
rendered  by  them,  except  as  hereinafter  provided. 

(3)  In  townships  having  a  population  of  four  thousand  four  hundred 
and  less  than  five  thousand,  justices  of  the  peace  shall  each  receive  a 
salary  of  one  hundred  thirty-five  dollars  per  month  as  full  compensation 
for  all  services  rendered  by  them,  except  as  hereinafter  provided. 

(4)  In  townships  having  a  population  of  two  thousand  five  hundred 
and  less  than  four  thousand  four  hundred,  justices  of  the  peace  shall  each 
receive  a  salary  of  seventy-five  dollars  per  month  as  full  compensation 
for  all  services  rendered  by  them  except  as  hereinafter  provided. 

(5)  In  townships  having  a  population  of  two  thousand  two  hundred 
fifty  and  less  than  two  t^housand  five  hundred,  justices  of  the  peace  shall 
each  receive  the  sum  of  sixty  dollars  per  month  as  salary  for  all  services 
rendered  in  both  civil  and  criminal  cases.  All  fees  collected  by  them 
shall  be  paid  monthly  by  them  into  the  county  treasury. 

(6)  In  townships  having  a  population  of  one  thousand  and  less  than 
two  thousand  Ave  hundred,  justices  of  the  peace  shall  each  receive  a  sal- 
ary of  fifty  doUars  per  month  as  full  compensation  for  all  services  ren- 
dered by  them,  except  as  hereinafter  provided. 

(7)  In  townships  having  a  population  of  less  than  one  thousand,  jus- 
tices of  the  peace  shall  each  receive  a  salary  of  thirty  dollars  per  month 
as  full  compensation  for  all  services  rendered  by  them,  except  as  herein- 
after provided. 

Justices  of  the  peaee  in  all  townships  in  counties  of  the  fourth  class 
shall  be  permitted  to  receive  and  retain  for  their  own  use,  fees  for  cele- 
brating marriages  and  returning  certificates  thereof,  but  all  other  fees 
shall  be  collected  by  them  and  by  them  paid  into  the  county  treasury  at 
least  once  a  month. 

16.  Oonstablea  Population  of  townships.  In  counties  of  this  class 
constables  shall  be  compensated  as  follows,  and  all  salaries  herein  pro- 
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vided  Bhall  be  paid  in  the  same  manner  as  the  salaries  of  county  officers 
are  paid,  viz: 

(1)  In  townships  having  a  population  of  twenty  thousand  or  more,  con- 
stables shall  each  receive  a  salary  of  one  hundred  dollars  per  month  for 
all  services  rendered  by  them  in  criminal  cases.  As  compensation  for  all 
services  rendered  in  civil  cases  and  all  other  matters  wherein  they  may 
charge  fees  for  their  services,  a  constable  may  collect  and  retain  for  his 
own  use  as  his  compensation  such  fees  as  are  now,  or  may  hereafter  be 
allowed  by.  law. 

(2)  In  townships  having  a  population  of  five  thousand  and  less  than 
twenty  thousand,  constables  shall  each  receive  the  sum  of  seventy-seven 
dollars  and  fifty  cents  per  month  as  a  salary  for  all  services  rendered  by 
them  in  criminal  cases.  As  compensation  for  all  services  rendered  by 
them  in  civil  cases  and  in  all  other  matters  wherein  they  may  charge 
fees  for  their  services,  a  constable  may  collect  and  retain  for  his  own 
use  as  his  compensation  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

(3)  In  townships  having  a  population  of  four  thousand  four  hundred 
and  less  than  five  thousand,  constables  shall  each  receive  the  sum  of 
seventy-seven  dollars  and  fifty  cents  per  month  as  a  salary  for  all  ser- 
vices rendered  by  them  in  criminal  cases,  civil  cases  and  in  the  perform- 
ance of  all  other  duties  imposed  upon  them  by  law.  All  fees  chargeable 
and  collectible  in  both  criminal  cases,  civil  cases,  and  in  all  other  cases 
wherein  fees  are  chargeable  by  constables,  they  shall  collect  in  advance 
and  pay  monthly  into  the  county  treasury. 

(4)  In  townships  having  a  population  of  two  thousand  five  hundred  and 
less  than  four  thousand  four  hundred,  constables  shall  each  receive  the 
sum  of  sixty  dollars  per  month  as  a  salary  for  all  services  rendered  by 
them  in  both  civil  and  criminal  cases.  Ail  fees  collected  by  them  in  civil 
and  criminal  cases  shall  be  paid  monthly  by  them  into  the  county  treas- 
ury. For  all  services  performed  by  them,  they  may  charge  and  retain 
for  their  own  use  such  fees  as  are  chargeable  at  law. 

(5)  In  townships  having  a  population  of  two  thousand  two  hundred 
fifty  and  less  than  two  thousand  five  hundred,  constables  shall  each  re- 
ceive the  sum  of  sixty  dollars  per  month  as  salary  for  all  services  ren- 
dered in  both  civil  and  criminal  cases.  All  fees  collected  by  them  shall 
be  paid  monthly  by  them  into  the  county  treasury. 

(6)  In  townships  having  a  population  of  one  thousand  and  less  than 
two  hundred  fifty,  constables  shall  each  receive  the  sum  of  forty  dollars 
per  month  as  salary  for  all  services  rendered  in  criminal  cases.  All  fees 
collected  by  them  in  criminal  cases  shall  be  paid  monthly  by  them  into 
the  county  treasury.  For  all  other  services  performed  by  them  they  may 
charge  and  collect  for  their  own  use  such  fees  as  are  allowed  by  law. 

(7)  In  townships  having  a  population  of  less  than  one  thousand,  t?on- 
stables  shall  each  receive  the  sum  of  thirty  dollars  per  month  as  a  salary 
for  all  services  rendered  by  them  in  criminal  cases.  All  fees  collected  by 
them  in  criminal  cases  shall  bo  paid  monthly  into  the  county  treasury. 
For  all  other  services  performed  by  them  they  may  charge  and  collect 
for  their  own  use  such  fees  as  are  allowed  by  law. 
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Constables  shall  be  allowed  all  necessary  expenses  incurred  in  con- 
yeying  prisoners. 

The  population  herein  referred  to  in  classifying  townships  for  the  pur- 
pose of  regulating  the  compensation  of  justices  of  the  peace  and  con- 
stables shall  be  the  population  found  and  determined  by  the  federal 
census  taken  in  the  year  1910;  provided,  however,  that  a  township  census 
may  be  taken  for  the  purpose  of  establishing  the  official  census  of  such 
township  in  the  manner  hereinafter  specified  and  when  so  taken,  such 
census  shall  be  known  as  and  shall  become  the  official  census  of  such 
township  in  which  it  is  taken  and  the  population  therein  determined 
shall  be  and  become  the  official  population  of  such  township.  Whenever 
there  shall  be  presented  to  the  board  of  supervisors  of  the  county  a  peti- 
tion signed  by  the  qualified  electors  of  any  township  or  townships  in  num- 
ber equal  to  twenty-five  per  cent  of  the  votes  cast  at  the  preceding  gen- 
eral election,  praying  that  said  township  or  townships  may  be  allowed 
to  take  the  census  of  said  township  or  townships  for  the  purpose  of 
ascertaining  the  population  therein  contained,  the  board  of  supervisors 
may  order  such  census  to  be  taken  by  one  or  more  suitable  persons 
appointed  therefor  by  the  board  of  supervisors  and  such  census  shall  be 
taken  by  such  persons  so  appointed,  of  all  of  the  inhabitants  of  such 
township  or  townships.  The  full  name  of  each  person  shall  be  plainly 
written,  the  names  alphabetically  arranged  and  regularly  numbered  in 
one  complete  series  and  when  completed,  shall  be  verified  by  the  proper 
official  authorized  to  administer  oaths  and  be  filed  with  the  county  clerk 
and  thereupon,  the  same  shall  be  known  and  shall  be  the  official  census 
of  said  township  or  townships. 

17.  Snperviaora.  Each  supervisor,  two  thousand  four  hundred  dollars 
per  annum  and  mileage  of  ten  cents  per  mile  for  each  mile  actually 
traveled  in  going  to  and  from  their  residence  to  the  county  seat  or  in 
the  performance  of  the  duties  required  of  them  by  law  or  by  virtue  of 
their  office;  provided,  that  in  attending  sessions  of  the  board  only  four 
mileages  shall  be  allowed  for  each  month  and  that  the  total  mileage 
allowed  shall  not  exceed  five  hundred  dollars  in  any  one  calendar  year; 
provided,  that  nothing  in  this  subdivision  shall  be  deemed  to  affect  the 
compensation  or  mileage  of  any  incumbent  supervisor,  but  said  incum- 
bent shall  be  paid  such  compensation  and  allowed  such  mileage  as  is  now 
provided  and  allowed  by  law. 

18.  Jurors.  The  fees  of  grand  jurors  and  trial  jurors  in  the  superior 
courts  of  said  counties  of  the  fourth  class,  in  civil  and  criminal  cases 
shall  be  three  dollars,  in  lawful  money  of  the  United  States,  for  each 
day's  attendance,  and  mileage  to  be  computed  at  the  rate  of  fifteen  cents 
per  mile  for  each  mile  necessarily  traveled  in  attending  court,  in  going 
only.  In  criminal  eases  such  fees  and  mileage  of  said  trial  jurors  in  the 
superior  court  shall  be  paid  by  the  treasurer  of  the  county  out  of  the 
general  fund  of  said  county  upon  warrants  drawn  by  the  county  auditor 
upon  the  written  order  of  the  judge  of  the  court  in  which  said  juror  ^was 
in  attendance,  and  the  treasurer  of  said  county  shall  pay  said  warrants. 
The  board  of  supervisors  of  said  county  is  hereby  directed  to  make  suit- 
able appropriation  for  the  payment  of  the  fees  herein  provided  for. 
[Amendment  approved  May  28,  1917;  Stats.  1917,  p.  1260.] 
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§  4284.  CoontieB  of  fiftb  Class,  salaries  of  oflELcers.  In  counties  of  the 
fifth  class  the  county  officers  shall  receive  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  offices^  the  following 
salaries;  to  wit: 

1.  County  clerk.  The  county  clerk,  three  thousand  four  hundred  dol- 
lars per  annum;  he  shall  have  one  deputy  at  a  salary  of  two  thousand 
dollars  per  annum,  one  deputy  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum;  six  deputies  at  a  salary  of  one  thousand  five  hundred 
dollars  per  annum  each;  three  deputies  at  a  salary  of  one  thousand  two 
hundred  dollars  per  annum  each,  one  of  whom  shall  be  a  competent  sten- 
ographer. He  shall  also  have  two  additional  deputies  for  a  period  of 
not  to  exceed  ten  months  during  each  and  every  even-numbered  year,  at 
a  salary  of  eighty  dollars  per  month  each  during  their  said  employment 
and  four  copyists  for  a  period  not  to  exceed  six  months  during  each  and 
every  even-numbered  year,  such  copyists  to  receive  a  salary  of  sixty 
dollars  per  month  during  their  said  employment  and  also  for  any  such 
even-numbered  years  shall  appoint  such  deputies  in  the  county  as  are 
necessary  for  the  purpose  of  registering  electors,  such  deputies  to  receive 
five  cents  per  name  for  each  elector  legally  registered  by  them.  The  county 
clerk  shall  pay  into  the  county  treasury  at  the  close  of  each  month  all 
fees  received  by  him  during  the  month,  accompanied  by  a  statement  of 
sources  from  whence  received. 

2.  Sheriff.  The  sheriff,  six  thousand  dollars  per  annum  and  all  fees 
for  the  service  of  process  issued  without  his  county.  He  shall  have  an 
under-sheriff  at  a  salary  of  one  thousand  eight  hundred  dollars  per  an- 
num; one  field  deputy  at  a  salary  of  one  thousand  eight  hundred  dollars 
per  annum,  and  two  field  deputies  at  a  salary  of  one  thousand  five  hun- 
dred dollars  per  annum  each;  one  office  deputy  who  shall  have  charge  of 
the  records  made  under  the  Bertillon  system  and  who  shall  act  as  photog- 
rapher and  who  shall  receive  a  salary  of  one  thousand  five  hundred  dol- 
lars per  annum;  five  deputies  whose  salaries  shall  be  one  thousand  two 
hundred  dollars  per  annum  each;  a  stenographer  at  a  salary  of  one  thou- 
sand two  hundred  dollars  per  annum;  and  a  jailer  at  a  salary  of  one 
thousand  five  hundred  dollars  per  annum.  The  sheriff  shall  pay  into  the 
county  treasury  all  sums  received  by  him  for  service  of  processes  issued 
within  the  county. 

3.  Recorder.  The  recorder,  two  thousand  seven  hundred  dollars  per 
annum  up  to  and  until  the  first  Monday  in  January,  1919,  after  which 
time  he  shall  receive  a  salary  of  three  thousand  dollars  per  annum. 
He  shall  have  two  deputies  at  a  salary  of  one  thousand  eight  hundred 
dollars  each  per  annum  and  two  deputies  at  salaries  of  one  thousand  five 
hundred  dollars  each  per  annum;  a  statistician  for  compiling  the  vital 
statistics  of  the  county  at  a  salary  of  one  thousand  five  hundred  dollars 
per  annum  and  an  abstract  clerk  at  a  salary  of  one  thousand  five  hundred 
dollars  per  annum;  and  one  deputy  for  not  to  exceed  six  months  in  each 
year  at  a  salary  of  one  hundred  dollars  per  month.  The  recorder  shall 
have  such  copyists  as  are  necessary  to  perform  the  duties  of  the  office 
at  a  compensation  of  six  cents  per  folio. 

4.  Auditor.  The  auditor,  two  thousand  seven  hundred  dollars  per 
annum  up  to  and  until  the  first  Monday  in  January,  1919,  after  which 
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time  lie  shall  receive  a  salary  ^of  three  thousand  dollars  per  annum.  He 
shall  have  one  deputy  at  a  salary  of  one  thousand  eight  hundred  dollars 
per  annum  and  one  deputy  at  a  salary  of  one  thousand  five  hundred  dol- 
lars per  annum;  a  redemption  clerk  at  a  salary  of  one  thousand  five 
hundred  dollars  per  annum;  an  additional  deputy  to  act  as  bookkeeper 
at  a  salary  of  one  thousand  five  hundred  dollars  per  annum  and  three 
deputies  for  not  to  exceed  one  hundred  twenty  days  in  each  year  at  a 
salary  of  four  dollars  per  day  each  who  shall  make  segregation  of  road 
district  values  and  perform  such  other  service  as  required  by  law. 

5.  Treasurer.  The  treasurer,  two  thousand  seven  hundred  dollars  per 
annum  up  to  and  until  the  first  Monday  in  January,  1919,  after  which 
time  he  shall  receive  a  salary  of  three  thousand  dollars  per  annum.  He 
shall  have  one  deputy  at  a  salary  of  one  thousand  eight  hundred  dollars 
per  annum,  one  additional  deputy  who  shall  act  as  bookkeeper  at  a 
salary  of  one  thousand  five  hundred  dollars  per  annum,  and  one  deputy 
at  a  salary  of  one  thousand  two  hundred  dollars  per  annum. 

6.  Tax  collector.  The  tax  collector,  two  thousand  seven  hundred  dol- 
lars per  annum  up  to  and  until  the  first  Monday  in  January,  1919,  after 
which  time  he  shall  receive  three  thousand  dollars  per  annum.  He  shall 
have  one  deputy  who  shall  act  as  cashier  at  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum;  one  deputy  who  shall  act  as  assistant 
cashier  and  tax  sale  clerk  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum;  one  deputy  at  a  salary  of  one  thousand  five  hundred 
dollars  per  annum;  one  deputy  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum;  one  deputy  who  shall  act  as  bookkeeper  at  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum;  and  one  deputy  who 
shall  act  as  stenographer  and  assistant  bookkeeper  at  a  salary  of  one 
thousand  two  hundred  dollars  per  annum,  and  eight  additional  deputies 
for  not  to  exceed  three  months  in  each  year  at  salaries  of  one  hundred 
dollars  per  month  each. 

7.  ABseesor.  The  assessor  shall  receive  four  thousand  dollars  per  an- 
num for  all  services  rendered  as  assessor.  He  shall  have  one  deputy  at 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  one  drafts- 
man at  a  salary  of  one  thousand  five  hundred  dollars  per  annum  and  one 
real  estate  transfer  deputy  at  a  salary  of  one  thousand  two  hundred  dol- 
lars per  annum.  He  shall  also  have  one  stenographer  at  a  salary  of  nine 
hundred  dollars  per  annum.  He  shall  also  have  three  field  deputies  for 
a  period  not  to  exceed  three  months  each  year  at  salaries  of  six  dollars 
per  day  each  when  actually  employed;  twenty-two  field  deputies  for  a 
period  not  to  exceed  three  months  each  year  at  salaries  of  five  dollars 
per  day  each  when  actually  employed;  eight  deputies  for  a  period  not  to 
exceed  six  months  each  year  at  salaries  of  four  dollars  per  day  each, 
and  five  copyists  for  a  period  not  to  exceed  six  months  each  year  at  sala- 
ries of  three  dollars  per  day  each  when  actually  employed.  All  sums 
collected  by  the  assessor  or  his  deputies  as  personal  property  taxes  shall 
be  paid  into  the  county  treasury  monthly  as  collected,  with  a  statement 
of  account  of  such  collections. 

8.  Jurors.  In  counties  of  this  class  grand  and  trial  jurors  shall  receive 
three  dollars  per  day  while  engaged  in  the  performance  of  the  duties 
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required  of  them,  and  in  addition  thereto  shall  receive  the  mileage  now 
allowed  by  law. 

9.  District  attorney.  The  district  attorney,  three  thousand  six  hun- 
dred dollars  per  annum.  He  shall  have  one  assistant  at  a  salary  of  two 
thousand  four  hundred  dollars  per  annum;  two  deputies  at  salaries  of  one 
thousand  eight  hundred  dollars  per  annum  each;  one  deputy  at  a  salary 
of  one  thousand  five  hnndred  dollars  per  annum;  a  detective  at  a  salary 
of  one  hundred  t«n  dollars  per  month;  one  stenographer  at  a  salary  of 
one  hundred  dollars  per  month  and  one  stenographer  at  a  salary  of 
eighty-five  dollars  per  month.  Neither  of  these  stenographers  shall  re- 
ceive other  compensation  for  reason  of  services  as  stenographic  reporter 
in  any  action  or  proceeding  wherein  the  fee  or  per  diem  of  the  sten- 
ographic reporter  constitutes  a  charge  against  the  county. 

10.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  Jaw. 

12.  Superintendent  of  schools.  Superintendent  of  schools,  two  thou- 
sand seven  hundred  dollars  per  anum  up  to  and  including  the  first  Mon- 
day in  January,  1919,  after  which  time  he  shall  receive  a  salary  of  three 
thousand  dollars  per  annum.  He  shall  have  three  supervising  assistants 
at  salaries  of  one  thousand  eight  hundred  dollars  per  annum  each;  one 
deputy  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum; 
one  deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum 
and  one  stenographer  at  a  salary  of  nine  hundred  dollars  per  annum. 
The  superintendent  and  his  supervising  assistants  shall  be  allowed  their 
actual  traveling  expenses  incurred  while  visiting  schools  in  the  county. 

13.  Surveyor.  The  surveyor,  two  thousand  dollars  per  annum  up  to 
and  until  the  first  Monday  in  January,  1919,  after  which  time  he  shall 
receive  a  salary  of  three  thousand  dollars  per  annum  in  full  compen- 
sation for  all  services  as  county  surveyor,  as  road  viewer  or  inspector, 
and  shall  receive  his  actual  and  necessary  expenses  when  at  work  in  the 
field.  He  shall  have  one  field  deputy  at  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum;  one  deputy  at  a  salary  of  one  thousand  five 
hundred  dollars  per  annum.  After  the  first  Monday  in  January,  1919, 
the  surveyor  and  his  deputies  shall  devote  their  entire  time  and  service 
to  the  work  of  the  county,  and  are  prohibited  from  engaging  in  private 
surveying  and  engineering  work,  and  shall  do  all  surveying  and  engineer- 
ing work  for  the  county,  including  the  preparation  of  plans  and  specifica- 
tions for  the  construction  of  bridges. 

14.  Population  of  townships.  Classification  of  townships.  The  regis- 
tered population  of  the  several  judicial  townships  of  this  county  is 
hereby  determined  to  be  the  registered  votes  as  shown  by  the  great 
register  of  the  county  in  the  office  of  the  county  clerk  January  first,  one 
thousand  nine  hundred  fifteen,  as  follows,  to  wit: 

Judicial  township  No.  1 814 

.Judicial  township  No.  2 2,205 

.Judicial  township  No.  3 17,730 

.Judicial  township  No.  4 2,058 


^ 
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Jadicial'  township  No.    5 2,171 

Judicial  township  No.     6 2,841 

Judicial  township  No.     7 1,931 

Judicial  township  No.     8 1,807 

Judicial  township  No.     9 858 

Judicial  township  No.  10 863 

Jadicial  township  No.  11 1,219 

Judicial  township  No.  12 277 

Jadicial  township  No.  13 683 

Judicial  township  No.  14 679 

Judicial  township  No.  15 1,021 

And  for  the  purpose  of  regulating  the  compensation  of  the  constables 
and  justices  of  the  peace,  townships  of  this  class  of  counties  are  hereby 
classified  as  follows:  Townships  having  a  registered  voting  population  of 
ten  thousand  and  more  shall  belong  to  and  be  known  as  townships  of 
the  first  class;  townships  having  a  like  population  of  one  thousand  four 
hundred  fifty  and  less  than  ten  thousand  shall  belong  to  and  be  known  as 
townships  of  the  second  class;  townships  having  a  like  population  of  six 
hundred  and  less  than  one  thousand  four  hundred  fifty  shall  belong  to  and 
be  known  as  townships  of  the  third  class;  townships  having  a  like  popu- 
lation of  less  than  six  hundred  shall  belong  to  and  be  known  as  town- 
ships of  the  fourth  class. 

15.  Justices  of  the  peace.  Jiistices  of  the  peace,  and  persons  now 
performing  the  duties  of  justices  of  the  peace,  shall  receive  the  following 
monthly  salaries,  to  be  paid  each  month  as  the  county  officers  are  paid, 
and  the  same  shall  be  in  full  compensation  for  all  services  rendered  and 
shall  include  their  office  rent,  except  as  otherwise  provided  by  law,  to 
wit:  In  townships  of  the  first  class,  two  hundred  dollars;  in  townships 
of  the  second  class,  eighty -five  dollars;  in  townships  of  the  third  class, 
seventy  dollars;  in  townships  of  the  fourth  class,  fifty  dollars. 

Justices  of  the  peace  shall  pay  to  the  county  treasurer  once  a  month  all 
fees  and  fines  collected  by  them,  and  shall  be  responsible  for  the  collec- 
tion and  payment  to  the  county  treasurer  of  all  such  fees  and  fines  as 
herein  provided. 

16.  Constables.  Constables  shall  receive  the  following  monthly  sal- 
aries, to  be  paid  each  month  as  the  county  officers  are  paid,  and  to  be  in 
fall  compensation  for  all  services  rendered  by  them  in  criminal  cases,  to 
wit:  In  townships  of  the  first  class,  one  hundred  dollars;  in  townships  of 
the  second  class,  seventy-five  dollars;  in  townships  of  the  third  class, 
sixty  dollars;  in  townships  of  the  fourth  class,  fifty  dollars. 

In  addition  to  the  monthly  salaries  above  provided,  each  constable 
may  receive  and  retain  for  his  own  use  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law  for  all  services  rendered  by  him  in  civil 
eases,  and  shall  also  be  allowed  all  necessary  expenses  actually  incurred 
in  arresting  and  conveying  prisoners  to  court  or  prison,  which  expenses 
shall  be  audited  by  the  board  of  supervisors  and  paid  out  of  the  county 
treasury. 

17.  Sapervisors.  The  supervisors  shall  receive  each  the  sum  of  one 
thousand  eight  hundred  dollars  per  annum,  payable  monthly  in  install- 
ments of  one  hundred  fifty  dollars  per  month,  in  full  compensation  for 
all  services  rendered  either  as  supervisors  or  road  overseers. 
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18.  Montlily  payment.  The  salaries  of  all  county  and  township  officers 
and  their  deputies  shall  be  payable  in  installments  monthly  on  the  first 
day  of  each  month. 

19.  Salaries  for  all  services.  Beginning  with  the  first  Monday  in  Janu- 
ary, 1919,  officers  of  the  counties  of  the  fifth  class  shall  receive  for  all 
services  required  of  them  by  law  only  such  salaries  as  are  herein  pro- 
vided, and  beginning  with,  and  after  the  first  Monday  in  January,  1919, 
all  county  officers  of  the  fifth  class  shall  pay  over  to  the  county  treasurer, 
at  the  close  of  each  and  every  month,  all  fees  and  commissions  heretofore 
retained  by  them  together  with  a  statement  of  sources  from  whence 
received.     [Amendment  approved  May  28,  1917;  Stats.  1917,  p.  1144.] 

§4296.  Counties  of  seventh  class,  salaries  of  ofa.oer8.  In  counties  of 
the  seventh  class  the  county  and  township  officers  shall  receive  as  full 
compensation  for  the  services  required  of  them  by  law,  or  by  virtue  of 
their  office  the  following  salaries: 

1.  County  clerk.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shall  be  and 
there  hereby  is  allowed  to  the  county  clerk  one  chief  deputy  who  shall 
receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  one 
registration  clerk  who  shall  receive  a  salary  of  one  thousand  six  hundred 
eighty  dollars  per  annum;  four  court  clerks  who  shall  receive  salaries  of 
one  thousand  five  hundred  dollars  each  pev  annum;  one  deputy  who  shall  re- 
ceive a  salary  of  one  thousand  three  hundred  fifty  dollars  per  annum; 
one  index  clerk  who  shall  receive  a  salary  of  one  thousand  twe  hundred 
dollars  per  annum;  one  stenographer  who  shall  receive  a  salary  of  one 
thousand  twenty  dollars  per  annum;  two  copyists  who  shall  receive  sal- 
aries of  one  thousand  twenty  dollars  each  per  annum;  and  a  deputy  or 
deputies,  not  to  exceed  fire,  for  the  purpose  of  registering  electors,  to 
be  paid  not  to  exceed  three  dollars  per  diem  each;  provided,  that  said 
deputies  so  employed  for  registering  electors  shall  not  be  employed  except 
during  a  year  when  a  general  election  is  to  be  held  throughout  the  state, 
and  then  only  between  the  first  day  of  May  and  the  fifteenth  day  of 
November  of  said  year,  and  not  more  than  one  deputy  for  each  precinct 
for  the  purpose  of  registering  electors  in  precincts  outside  of  the  corpo- 
rate limits  of  municipalities  containing  twenty-five  thousand  or  more 
inhabitants  during  said  year  of  the  general  election,  who  shdl  be  paid  ten 
cents  per  name  for  each  person  legally  registered  by  them,  the  salaries 
and  compensations  of  each  of  said  deputies  and  clerks  to  be  paid  out  of 
the  county  treasury  in  equal  monthly  installments  in  the  same  manner 
and  at  the  same  time  as  the  other  county  officials  are  paid. 

2.  Sheriff.  The  sheriff,  three  thousand  six  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  sheriff  one  under-sheriff,  whose  salary  is  hereby  fixed 
at  the  sum  of  one  thousand  eight  hundred  dollars  per  annum,  and  the 
following  deputies  and  employees:  One  deputy  who  shall  be  head  jailer, 
and  who  shall  receive  the  salary  of  one  thousand  five  hundred  dollars 
per  annum;  one  deputy  who  shall  receive  a  salary  of  one  thousand  two 
hundred  dollars  per  annum;  one  deputy  who  shall  receive  a  salary  of  nine 
hundred  dollars  per  annum;  two  service  deputies  who  shall  receive  a 
salary  of  one  thousand  five  hundred  dollars  each  per  annum;  five  deputies 
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who  shall  receive  salaries  of  one  thousand  two  hundred  dollars  each,  per 
annum;  one  stenographer  who  shall  receive  a  salary  of  nine  hundred 
dollars  per  annum;  one  bookkeeper  who  shall  receive  a  salary  of  one 
thousand  two  hundred  dollars  per  annum;  six  deputies  who  shall  be  turn- 
keys at  the  jail,  whose  salaries  shall  be  one  thousand  twenty  dollars  each, 
per  annum,  but  no  more  turnkeys  are  to  be  employed  than  are  absolutely 
necessary  to  handle  the  requirements  of  the  jail;  and  three  deputies  who 
shall  be  known  as  county  deputies,  who  shall  receive  salaries  of  one 
thousand  two  hundred  dollars  each  per  annum.  In  counties  of  this  class 
there  shall  be  a  matron  of  the  county  jail,  to  be  appointed  by  the  sheriff, 
and  who,  under  the  direction  of  the  sheriff,  shall  have  charge  of  all  female 
prisoners  in  the  county  jail,  and  who  shall  receive  a  salary  of  nine  hun- 
dred dollars  per  annum,  to  be  paid  by  the  county  in  monthly  install- 
ments at  the  same  time,  in  the  same  manner,  and  out  of  the  same  fund 
as  is  the  salary  of  the  sheriff.  In  counties  of  this  class  the  sheriff  shall 
be  allowed  by  the  board  of  supervisors  his  actual  necessary  expenses  for 
pnrsiiing  eriminals,  or  for  transacting  of  criminal  business,  and  his  actual 
necessary  expenses  for  service  of  all  process  and  notices,  and  each  and 
all  such  expenses  shall  be  a  charge  against  the  county  and  allowed  by 
the  board  of  supervisors,  and  paid  as  other  county  charges  are  paid.  In 
eonnties  of  this  class  the  sheriff  shall  not  be  allowed  to  retain  for  his  own 
use  any  fees  or  mileage  for  the  service  of  any  process  issued  out  of  any 
eourt  of  this  county  but  such  fees  and  mileage  when  collected  shall  be 
paid  into  the  county  treasury. 

3.  Becorder.  The  recorder,  three  thousand  six  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be  and  there  is 
hereby  allowed  the  recorder  the  following  deputies  and  copyists  who  shall 
be  appointed  by  the  recorder  of  said  county,  and  shall  be  paid  as  fol- 
lows: One  chief  deputy  who  shall  receive  one  thousand  eight  hundred 
dollars  per  annum;  one  index  deputy  who  shall  receive  a  salary  of  one 
thousand  three  hundred  fifty  dollars  per  annum;  one  assistant  index  clerk 
who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per  an- 
num; one  chief  filing  clerk  who  shall  act  as  deputy  registrar  who  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  one 
assistant  filing  clerk  who  shall  receive  a  salary  of  one  thousand  twenty 
dollars  per  annum;  one  compilation  clerk  who  shall  receive  a  salary  of 
one  thousand  twenty  dollars  per  annum;  and  as  many  copyists  as  may  be 
required,  who  shall  receive  as  compensation  the  sum  of  five  cents  per 
folio  for  recording  all  instruments  or  notices  except  maps  and  plats,  and 
for  copies  of  any  records,  ^ve  cents  per  folio. 

4.  Auditor.  The  auditor,  three  thousand  six  hundred  dollars  per  an- 
num; provided,  that  there  is  hereby  allowed  to  the  auditor  the  following 
deputies:  One  chief  deputy  who  shall  receive  a  salary  of  one  thousand 
nine  hundred  fifty  dollars  per  annum;  one  deputy  who  shall  receive  a 
salary  of  one  thousand  six  hundred  eighty  dollars  per  annum;  one  deputy 
who  shall  receive  a  salary  of  one  thousand  three  hundred  fifty  dollars 
per  annum;  one  deputy  who  shall  receive  a  salary  of  nine  hundred  dollars 
per  annum;  five  additional  deputies  at  a  salary  of  four  dollars  per  day 
each,  for  each  day  employed  for  a  period  not  to  exceed  one  hundred  fifty- 
six  days  in  any  one  year. 
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5.  Treasurer.  The  treasurer,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  treasurer,  the  following  deputies,  who  shall  be 
appointed  by  the  treasurer  and  shall  receive  salaries  as  follows:  One 
deputy  who  shall  receive  a  salary  of  two  thousand  one  hundred  dollars 
per  annum.  The  salary  of  the  treasurer  hereinabove  provided  shall  be 
in  full  compensation  for  all  services  rendered,  and  the  fees  heretofore 
chargeable  and  collected  by  him  for  returning  to  the  state  the  collateral 
inheritance  tax  and  for  the  performance  of  his  official  duties  in  connec- 
tion therewith  shall  be  paid  into  the  county  treasury  and  be  the  property 
of  said  county;  and  said  treasurer  shall  receive  no  fees,  compensation  or 
commissions  of  any  kind  or  character  for  any  service  rendered  by  him  in 
connection  with  said  collateral  inheritance  tax. 

6.  Tax  collector.  The  tax  collector,  three  thousand  six  hundred  dollars 
per  annum  and  such  fees  as  are  allowed  by  law;  one  chief  deputy  who 
shall  receive  a  salary  of  two  thousand  one  hundred  dollars  per  annum; 
two  deputies  who  shall  receive  salaries  of  one  thousand  three  hundred 
fifty  dollars  each,  per  annum;  two  deputies  who  shall  receive  salaries  of 
one  thousand  two  hundred  dollars  each,  per  annum;  a  stenographer  who 
shall  receive  a  salary  of  one  thousand  twenty  dollars  per  annum;  nine 
additional  clerks  at  a  salary  of  four  dollars  per  day  each,  for  each  day 
employed,  for  a  period  not  to  exceed  one  hundred  fifty-six  days  in  any 
one  year. 

7.  Assessor.  The  assessor,  three  thousand  six  hundred  dollars  per 
annum,  and  traveling  expenses  incurred  in  the  discharge  of  his  official 
duties,  not  exceeding  three  hundred  sixty  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be,  and  there  hereby  is  allowed 
to  the  assessor,  one  chief  deputy  who  shall  receive  a  salary  of  one  thou- 
sand eight  hundred  dollars  per  annum;  one  deputy  who  shall  receive  a 
salary  of  one  thousand  six  hundred  fifty  dollars  per  annum;  one  deputy 
who  shall  receive  a  salary  of  one  thousand  three  hundred  fifty  dollars 
per  annum;  two  deputies  tor  a  period  not  exceeding  six  months  in  any 
one  year  at  salaries  of  one  hundred  dollars  per  month  each;  one  deputy 
for  a  period  not  exceeding  five  months  in  any  one  year  at  a  salary  of 
one  hundred  dollars  per  month;  four  deputies  for  a  period  not  exceeding 
four  months  iti  any  one  year,  at  salaries  of  one  hundred  dollars  each  per 
month;  one  stenographer  who  shall  receive  a  salary  of  one  thousand 
twenty  dollars  per  annum;  six  deputies  for  a  period  not  exceeding  one 
hundred  four  days  each  fourth  year,  whose  per  diem  shall  be  four  dollars 
each  when  actually  employed.  It  is  further  provided,  that  in  counties  of 
this  class  the  assessor  shall  receive  no  commission  for  his  collection  of 
taxes  on  personal  property,  nor  shall  such  assessor  receive  any  compen- 
sation or  commission  for  the  collection  of  poll  taxes,  or  road  poll  taxes, 
nor  shall  the  assessor  receive  any  compensation  for  making  out  the 
military  roll  of  persons  returned  to  him  as  subject  to  military  duty  as 
provided  by  section  one  thousand  nine  hundred  one  of  the  Political  Code; 
provided,  however,  that  fifteen  per  cent  of  all  moneys  collected  by  him 
for  poll  taxes  and  road  poll  taxes  shall  be  allowed  to  such  counties  on 
their  settlement  with  the  state,  and  be  and  remain  the  property  of  such 
counties.     It  is  further  provided,  that  in  counties  of  this  class,  in  addition 
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to  the  deputies  already  allowed,  there  shall  be  and  is  hereby  allowed  to 
the  assessor,  eighteen  deputies  who  shall  receive  salaries  of  four  dollars 
per  day  each,  five  deputies  who  shall  receive  salaries  of  five  dollars  per 
day  each,  and  three  deputies  who  shalKreceive  salaries  of  three  dollars 
per  day  each  for  a  period  not  exceeding  seventy-eight  days  in  any  one 
year. 

8.  District  attorney.  The  district  attorney,  four  thousand  dollars  per 
annum;  also  one  assistant  district  attorney,  who  shall  receive  a  salary  of 
three  thousand  dollars  per  annum;  two  deputy  district  attorneys  who 
shall  receive  salaries  of  two  thousand  four  hundred  dollars  each  per  an- 
num; one  deputy  district  attorney  who  shall  receive  a  salary  of  twcJ 
thousand  dollars  per  annum;  one  deputy  district  attorney  who  shall  re- 
ceive a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  and  two 
stenographers  who  shall  receive  salaries  of  one  thousand  two  hundred 
dollars  each,  per  annum.  It  is  further  provided,  that  in  counties  of  this 
tlass  the  district  attorney  be  and  is  hereby  allowed  a  detective  who  shall 
receive  a  salary  of  one  thousand  six  hundred  fifty  dollars  per  annum. 

9.  Saperintendent  of  scliools.  The  superintendent  of  public  schools,  two 
thousand  seven  hundred  fifty  dollars  per  annum;  provided,  that  in  coun- 
ties of  this  class  there  shall  be  and  there  is  hereby  allowed  the  superin- 
tendent of  public  schools  one  assistant  superintendent  who  shall  receive  a 
salary  of  one  thousand  five  hundred  dollars  per  annum  and  one  book- 
keeper who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum.  In  counties  of  this  class  the  secretary  of  the  county  board  of 
education  shall  not  be  paid  or  allowed  to  receive  any  compensation  what- 
ever for  his  services  as  secretary  of  such  board,  or  for  any  services  ren- 
dered in  connection  therewith;  and  provided,  further,  that  in  counties  of 
this  class,  the  county  school  superintendent  shall  receive  his  actual  and 
necessary  traveling  expenses  for  visiting  and  examining  schools  and 
school  properties  of  the  county  and  in  performing  such  other  duties  as 
are  incident"  to  the  full  discharge  of  the  requirements  of  the  ofiiee  of 
superintendent  of  schools,  the  claims  for  such  expenses  to  be  subject  to 
the  approval  of  the  board  of  supervisors. 

10.  Pablic  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Coroner.  The  coroner,  one  thousand  five  hundred  dollars,  and  in 
addition  thereto  the  board  of  supervisors  shall  allow  the  coroner  his 
actual  traveling  expenses  in  the  performance  of  his  official  duties  within 
the  county,  when  called  away  from  the  county  seat.  It  is  further  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  the  coroner,  one  assistant  coroner,  who  shall  receive  a  salary 
of  one  thousand  two  hundred  dollars  per  annum,  who  shall  also  act  as 
autopsy  surgeon.  The  sheriff  ^hall  act  as  summoning  officer  for  the  cor- 
oner and  shall  serve  all  processes  requested  by  him. 

12.  Stirveyor.  The  surveyor,  three  thousand  six  hundred  dollars  per 
annum,  also  one  office  deputy  who  shall  receive  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum;  one  principal  field  deputy  who  shall 
receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  one 
assistant  field  deputy  in  the  assessor's  office  who  shall  receive  a  salary  of 


§  4236  POLITICAL  CODE.  374 

one  thousand  two  hundred  dollars  per  annum;  one  assistant  office  deputy 
who  shall  receive  a  salary  of  one  thousand  eighty  dollars  per  annum;  one 
draftsman  who  shall  receive  a  salary  of  nine  liundred  dollars  per  annum; 
two  deputies,  chiefs  of  parties,  who  shall  receive  salaries  of  one  thou- 
sand two  hundred  dollars  each  per  annum;  two  instrument  men  who  shall 
receive  salaries  of  nine  hundred  sixty  dollars  each  per  annum,  and  such 
other  assistants  as  may  be  necessary  for  field  work,  who  shall  receive 
a  compensation  of  three  dollars  per  diem  and  expenses  when  working 
in  the  field. 

13.  Classificatioii  of  townships.  For  the  purpose  of  regulating  the 
eompensation  of  the  justices  of  the  peace  and  constables,  townships  in 
counties  of  this  class  are  hereby  classified  as  follows:  Townships  having 
a  population  of  thirty  thousand  or  more  shall  belong  to  and  be  known 
as  townships  of  the  first  class;  townships  having  a  population  of  twelve 
thousand  and  less  than  thirty  thousand  shall  belong  to  and  be  known 
ns  townships  of  the  second  class;  townships  having  a  population  of  five 
thousand  and  less  than  twelve  thousand  shall  belong  to  and  be  known  as 
townships  of  the  third  class;  townships  having  a  population  of  one  thou- 
sand and  less  than  five  thousand  shall  belong  to  and  be  known  as  town- 
ships of  the  fourth  class;  townships  having  a  population  of  less  than  one 
thousand  shall  belong  to  and  be  known  as  townships  of  the  fifth  class. 

The  population  referred  to  in  classifying  townships  as  above  provided 
for  shall  be  the  population  found  and  determined  by  multiplying  the 
registered  vote  at  the  last  general  election  by  three,  and  such  population 
BO  determined  shall  be  and  become  the  official  population  of  such  town- 
ship for  the  purpose  of  this  act. 

14.  Justices  of  the  peace.  In  counties  of  this  class  justices  of  the 
peace  shall  receive  the  following  compensation,  and  all  such  salaries  shall 
be  paid  monthly  in  the  same  manner  as  the  salaries  of  county  officers  are 
paid,  viz: 

In  townships  of  the  first  class,  three  thousand  dollars  per  annum  each. 

In  townships  of  the  second  class,  one  thousand  two  hundred  dollars  per 
annum. 

In  townships  of  the  third  class,  six  hundred  dollars  per  annum. 

In  townships  of  the  fourth  class,  three  hundred  sixty  dollars  per  annum. 

In  townships  of  the  fifth  class,  one  hundred  twenty  dollars  per  annum. 

Such  salaries  shall  be  as  full  compensation  for  all  services  rendered 
by  them  in  both  civil  and  criminal  cases.  All  fees  chargeable  and  col- 
lectible by  justices  of  the  peace  in  civil  and  criminal  cases  for  service 
rendered  by  them  shall  be  paid  monthly  into  the  county  treasury. 

In  townships  of  the  first  class  the  board  of  supervisors  of  counties  of 
this  class  shall  furnish  the  justices  of  the  peace  suitable  courtrooms. 

In  townships  of  the  first  class,  in  counties  of  this  class,  there  shall  be 
two  justices  of  the  peace  and  the  said  offices  are  hereby  created.  In  all 
other  townships  in  counties  of  this  class  there  shall  be  one  justice  of  the 
peace. 

15.  Constables.  In  counties  of  this  class  constables  shall  receive  the 
following  compensation,  and  all  such  salaries  shall  be  paid  monthly  in 
the  same  manner  as  the  salaries  of  county  officers  are  paid,  viz: 

In  townships  of  the  first  class  in  all  criminal  cases  in  lieu  of  fees  now 
^^owed  by  law  one  thousand  two  hundred  dollars  per  annum. 
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In  townships  of  the  second  class  in  all  criminal  cases  in  lieu  of  fees 
now  allowed  by  law  six  hundred  dollars  per  annum. 

In  townships  of  the  third  class  in  all  criminal  cases  in  lieu  of  fees  now 
allowed  by  law  six  hundred  dollars  per  annum. 

J^n  townships  of  the  fourth  class  in  all  criminal  cases  in  lieu  of  fees 
DOW  allowed  by  law  three  hundred  sixty  dollars  per  annum. 

In  townships  of  the  fifth  class  in  all  criminal  cases  in  lieu  of  fees  now 
illowed  by  law  two  hundred  forty  dollars  per  annum. 

In  all  townships  in  counties  of  this  class  the  constables  shall  be  allowed 
in  addition  to  the  compensation  above  set  forth  all  fees  in  civil  cases  as 
are  now  or  may  hereafter  be  allowed  by  law,  and  actual  traveling  ex- 
penses only  in  lieu  of  mileage  for  taking  prisoners  to  the  county  jail. 

In  townships  of  the  first  class,  in  counties  of  this  class  the  board  of 
supervisors  shall  furnish  the  constables'  offices  and  with  necessary  and 
proper  furniture  for  each  of  said  constables. 

16.  Supervisors.  Each  member  of  the  board  of  supervisors,  one  thou- 
sand five  hundred  dollars  per  annum  and  fifteen  cents  per  mile  in  going 
from  his  residence  to  the  county  seat  at  each  meeting  of  the  board.  Also 
five  hundred  dollars  per  annum  each  and  not  more  than  fifteen  cents  per 
mile  actually  traveled  in  performing  services  as  road  commissioner  for 
actual  expenses  incurred  in  such  service;  provided,  that  said  supervisors 
shall  not  in  any  one  year  receive  more  than  one  thousand  dollars  each 
in  mileage  as  road  commissioner. 

17.  Jurors.  In  counties  of  this  class,  trial  jurors  in  all  criminal  cases 
tried  in  the  superior  court  and  grand  jurors  shall  receive  two  dollars 
fifty  cents  per  day  for  each  day's  attendance  while  engaged  in  the  per- 
formance of  the  duties  required  of  them  and  in  addition  thereto  shall  re- 
ceive for  each  mile  actually  traveled  in  going  only,  while  acting  as  such 
juror,  twenty -five  cents;  and  the  judge  of  said  court  shall  make  an  order 
directing  the  auditor  to  draw  his  warrant  on  the  treasurer  in  favor  of  such 
joror  for  said  per  diem  and  mileage  and  the  treasurer  shall  pay  the  same. 

18.  Deimties,  clerics^  etc.  The  deputies,  clerks,  copyists  and  employees 
mentioned  in  thiff  section  are  hereby  allowed  to  the  respective  county 
officers  named,  who  shall  appoint  the  same,  and  said  deputies,  clerks, 
eopyists  and  employees  shall  be  paid  by  the  counties  of  this  class  in 
monthly  installments,  at  the  same  tiihe,  in  the  same  manner  and  out  of 
the  same  fund  as  the  salaries  of  the  county  officers  are  paid.  [Amend- 
ment approved  May  28,  1917;  Stats.  1917,  p.  1269.] 

§4237.  Counties  of  eighth  class,  salaries  of  of&cers.  In  counties  of 
the  eighth  class,  the  county  and  township  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law,  or  by  virtue  of  their 
•ffice,  the  following  salaries  and  shall  have  as  deputies  or  assistants  the 
respective  employees  hereinafter  named,  to  wit: 

1.  County  derk.  The  county  clerk,  two  thousand  four  hundred  dollars 
per  annum,  and  there  shall  be  and  there  is  hereby  allowed  to  the  county 
elerk  in  addition,  one  chief  deputy,  to  be  appointed  by  the  county  clerk, 
who  shall  be  paid  a  salary  of  one  thousand  five  hundred  dollars  per  an- 
num, two  additional  deputies,  who  shall  be  paid  the  sum  of  one  thousand 
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two  hundred  dollars  per  annum  each,  and  one  additional  deputy  who 
shall  be  paid  the  sum  of  nine  hundred  dollars  per  annum;  said  salaries 
to  be  paid  by  such  county  in  monthly  installments  at  the  time  and  in  the 
manner  and  out  of  the  same  fund  as  the  salaries  of  county  officers  are 
paid.  All  fees  which  are  now  or  may  hereafter  be  allowed  by  law* for 
all  services  performed  by  the  county  clerk  shall  by  him  be  paid  into  the 
county  treasury,  and  no  part  thereof  shall  be  retained  by  him  as  com- 
pensation. 

2.  Sheriff.  The  sheriff,  two  thousand  four  hundred  dollars  per  annum, 
and  there  shall  be,  and  there  is  hereby  created  the  office  of  jailer;  such 
jailer  shall  be  appointed  by  the  sheriff  and  shall  be  paid  a  salary  of  one 
thousand  two  hundred  dollars  per  annum,  and  also  one  chief  deputy,  to 
be  designated  under-sheriff,  to  be  appointed  by  the  sheriff,  who  shall  be 
paid  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  and  also 
three  deputies  to  be  appointed  by  the  sheriff  who  shall  be  paid  a  salary 
of  one  thousand  two  hundred  dollars  per  annum  each;  also  one  deputy, 
who  shall  be  paid  a  salary  of  eight  hundred  dollars  per  annum;  there  is 
also  hereby  created  the  office  of  jail  matron;  such  matron  shall  be  ap- 
pointed by  the  sheriff  and  shall  be  paid  a  salary  of  four  hundred  eighty 
dollars  per  annum;  said  salaries  to  be  paid  by  such  county  in  monthly 
installments,  at  the  time  and  in  the  manner  and  out  of  the  same  fund 
as  the  salary  of  county  officers  are  paid;  provided,  further,  that  there 
shall  be  allowed  the  said  sheriff  and  his  deputies  their  actual  traveling 
expenses  incurred  in  attending  to  the  duties  of  the  office,  both  civil  and 
criminal,  including  their  necessary  expenses  incurred  in  pursuing  crim- 
inals or  transacting  any  criminal  business.  All  fees,  commissions  and 
mileage  which  are  now  or  may  hereafter  be  allowed  by  law  to  the  sheriff 
shall  by  him  be  paid  into  the  county  treasury  and  no  part  thereof  shall 
be  retained  by  him  as  compensation.^ 

3.  Becorder.  The  recorder,  two  thousand  four  hundred  dollars  per  an- 
num, in  addition  thereto  there  is  hereby  allowed  to  the  county  recorder, 
one  deputy  to  be  appointed  by  the  county  recorder  who  shall  be  paid  a 
salary  of  one  thousand  two  hundred  dollars  per  annum,  and  said  recorder 
is  hereby  allowed  one  deputy,  to  be  appointed  by  said  county  recorder, 
who  shall  receive  a  salary  of  nine  hundred  dollars  per  annum;  said  sal- 
aries to  be  paid  by  such  county  in  monthly  installments,  at  the  time  and 
in  the  manner,  and  out  of  the  same  fund  as  the  salary  of  county  officers 
are  paid;  provided,  further,  that  in  counties  of  this  class  the  recorder 
shall  be  entitled  to  the  actual  costs  necessarily  incurred  by  him  for  the 
recording  of  all  papers,  documents  and  records  in  his  office,  not  to  exceed 
five  cents  per  folio,  and  not  to  exceed  three  and  one-half  cents  per  folio 
for  typewriting  done  in  the  recording  of  each  paper  or  document  so  re- 
corded; provided,  further,  that  said  recorder  shall  file  monthly  with  the 
county  auditor  a  statement  under  oath  showing  in  detail  the  names  of 
the  persons  employed  by  him  as  copyists,  the  number  of  folios  copied  and 
the  amount  paid  to  each  of  such  persons  for  services  rendered  as  copy- 
ists. All  fees  which  are  or  may  hereafter  be  allowe^^  by  law  to  the 
county  decorder  shall  by  him  be  paid  into  the  county  treasury  and  no 
part  thereof  shall  be  retained  as  compensation. 
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4.  Auditor.  The  auditor,  two  thousand  four  hundred  dollars  per  an- 
num, and  in  addition  thereto  there  is  hereby  allowed  to  the  county  audi- 
tor one  chief  deputy  to  be  appointed  by  the  auditor  who  shall  be  paid 
i  salary  of  one  thousand  two  hundred  dollars  per  annum,  and  there  shall 
be/  and  there  is  allowed  to  the  auditor  in  addition,  four  deputies  to  be 
appointed  by  the  auditor  who  shall  be  paid  a  salary  of  one  thousand  two 
hundred  dollars  per  annum  each,  said  salaries  to  be  paid  by  such  county 
in  monthly  installments  at  the  time  and  in  the  manner  and  out  of  the 
same  fund  aa  the  county  officers  are  paid.  All  fees  which  are  or  may 
hereafter  be  allowed  by  law  to  the  county  auditor  shall  by  him  be  paid 
into  the  county  treasury,  and  no  part  thereof  shall  be  retained  as  com- 
pensation. 

5.  Treasurer.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum,  in  addition  thereto  there  is  hereby  allowed  to  the  treasurer  one 
deputy,  to  be  appointed  by  the  county  treasurer,  who  shall  receive  a 
salary  of  one  thousand  two  hundred  dollars  per  annum.  Said  salaries 
shall  be  paid  by  such  county  in  monthly  installments  and  at  the  time 
and  in  the  manner  and  out  of  the  same  fund  as  the  salary  of  the  county 
officers  are  paid.  AU  fees  which  are  or  may  hereafter  be  allowed  by 
law  to  the  treasurer  shall  be  paid  by  him  into  the  county  treasury  and 
no  part  thereof  shall  be  retained  as  compensation. 

6.  Tax  collector.  The  tax  collector,  two  thousand  four  hundred  dollars 
per  annum,  and  there  shall  be  and  there  is  allowed  to  the  tax  collector 
one  deputy,  to  be  appointed  by  the  tax  collector,  who  shall  be  paid  a 
salary  of  one  thousand  two  hundred  dollars  per  annum;  and  there  is 
hereby  allowed  to  the  tax  collector  such  additional  assistants  as  the  tax 
collector  may  require;  such  additional  assistants  shall  be  paid  a  salary 
of  four  dollars  per  day,  each;  provided,  however,  that  the  compensation 
of  such  additional  assistants  shall  not  exceed  in  the  aggregate  the  sum 
of  two  thousand  dollars  per  annum.  Said  salaries  shall  be  paid  by  such 
county  in  monthly  installments  at  the  time  and  in  the  manner  and  out 
of  the  same  fund  as  the  salary  of  county  officers  are  paid.  All  fees  which 
are  or  may  hereafter  be  allowed  by  law  to  the  tax  collector  shall  by  him 
be  paid  into  the  county  treasury  and  no  part  thereof  shall  be  retained  as 
eompensation. 

7.  ABBOMor.  The  assessor,  two  thousand  four  hundred  dollars  per 
annum,  and  there  shall  be  and  there  is  hereby  allowed  to  the  assessor  in 
addition  one  chief  deputy  to  be  appointed  by  ,the  assessor  and  who  shall 
be  paid  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  and 
one  deputy,  who  shall  be  paid  a  salary  of  eight  hundred  forty  dollarf 
per  annum,  and  there  is  hereby  allowed  to  the  assessor,  in  addition 
thereto,  two  office  clerks  at  a  salary  of  seven  hundred  eighty  dollars  per 
annum,  each,  and  there  shall  be  and  there  is  hereby  allowed  to  the  asses- 
sor seventeen  other  deputies  for  such  time  as  may  be  necessary  between 
the  first  Monday  in  March  and  the  first  Monday  in  July  of  each  year; 
each  of  said  seventeen  deputies  shall  be  paid  the  sum  of  four  dollars  per 
day  for  the  time  actually  employed  by  them  in  making  assessments;  said 
salaries  to  be  paid  by  such  county  in  monthly  installments  at  the  time 
and  in  the  manner  and  out  of  the  same  fund  as  the  salaries  of  county 
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officers  are  paid;  provided,  further,  that  there.shall  be  and  there  it  hereby 
allowed  said  assessor  and  his  deputies  their  actual  traveling  expenses 
necessarily  incurred  in  attending  to  the  duties  of  the  office.  All  fees 
and  percentages  which  are  or  may  hereafter  be  allowed  by  law  to  the 
assessor  shall  be  paid  by  him  into  the  county  treasury  and  no  part 
thereof  shall  be  retained  as  compensation. 

8.  District  attorney.  The  district  attorney,  two  thousand  seven  hun- 
dred dollars  per  annum,  and  there  shall  be,  and  there  is  allowed  to  the 
district  attorney  in  addition,  one  chief  deputy,  to  be  appointed  by  the 
district  attorney,  who  shall  be  paid  a  salary  of  one  thousand  eight  hun- 
dred dollars  per  annum;  and  there  is  hereby  allowed  to  the  district  attor- 
ney, in  addition  thereto,  one  chief  trial  deputy  to  be  appointed  by  the 
district  attorney,  who  shall  be  paid  a  salary  of  one  thousand  eight  hun- 
dred dollars  per  annum,  and  one  additional  deputy,  to  be  appointed  by 
the  district  attorney,  who  shall  be  paid  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  each  of  whom  shall  be  an  attorney  at  law  reg- 
ularly admitted  to  practice  before  the  supreme  court  of  California,  and 
there  is  hereby  allowed  to  the  district  attorney  one  office  stenographer 
to  be  appointed  by  the  district  attorney,  who  shall  receive  a  salary  of 
seven  hundred  eighty  dollars  per  annum,  and  there  is  hereby  allowed  to 
the  district  attorney  one  special  officer,  who  may  be  a  deputy  sheriff; 
such  special  officer  shall  be  appointed  by  the  district  attorney,  and  shall 
be  paid  a  salary  of  one  thousand  two  hundred  dollars  per  annum;  said 
salaries  to  be  paid  by  such  county  in  monthly  installments  at  the  time 
and  in  the  manner  and  out  of  the  same  fund  as  the  salary  of  the  county 
officers  are  paid.  All  fees  which  are  or  may  hereafter  be  allowed  by 
law  to  the  district  attorney  shall  be  by  him  paid  into  the  county  treasury 
and  no  part  thereof  shall  be  retained  as  compensation. 

9.  Coroner.  The  coroner,  two  thousand  four  hundred  dollars  per  an- 
num, which  salary  shall  be  paid  by  such  county  in  monthly  installments 
at  the  time  and  in  the  manner  and  out  of  the  same  fund  as  the  salary  of 
county  officers  are  paid.  All  fees  which  are  or  may  hereafter  be  allowed 
by  law  to  the  coroner  shall  by  him  be  paid  into  the  county  treasury  and 
no  part  thereof  shall  be  retained  by  him  as  compensation. 

10.  Public  administrator.  The  public  administrator,  one  dollar  per 
annum,  which  salary  shall  be  paid  by  such  county  in  monthly  installments 
at  the  time  and  in  the  manner  and  out  of  the  same  fund  as  the  salary 
of  county  officers  are  paid.  All  fees  which  are  or  may  hereafter  be 
allowed  by  law  to  the  public  administrator  shall  by  him  be  paid  into  the 
county  treasury  and  no  part  thereof  shall  be  retained  by  him  as  com- 
pensation. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  for  full 
services  including  attendance  on  the  county  board  of  education,  two  thou- 
sand four  hundred  dollars  per  annum,  and  all  actual  traveling  expenses 
necessarily  incurred  in  the  performance  of  his  duties,  and  there  is  allowed 
to  the  superintendent  of  schools  in  addition,  one  deputy,  to  be  appointed 
by  the  superintendent  of  schools,  who  shall  be  paid  a  salary  of  one  thou- 
sand two  hundred  dollars  per  annum.  Said  salaries  shall  be  paid  by  such 
county  in  monthly  installments  at  the  time  and  in  the  manner  and  out  of 
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the  same  fond  as  the  salaries  of  county  officers  are  paid.  The  office  of 
superintendent  of  schools  shall  be  kept  open  upon  all  business  days  from 
nine  o'clock  A.  M.  until  five  P.  M. 

12.  Bo«id  of  education.  Each  member  of  the  board  of  education  shall 
receive  five  dollars  per  day  as  compensation  for  his  services  when  in 
actual  attendance  on  said  board,  and  actual  traveling  expenses  incurred 
in  traveling  to  and  from  his  home  and  a  meeting  place  6f  said  board. 
Said  compensation  of  the  members  of  said  board  shall  be  paid  out  of  the 
same  fund  as  the  salaries  of  county  officers  are  paid.  Claims  for  such 
services  and  mileage  shall  be  presented  to  the  board  of  supervisors  and 
allowed  by  them  in  the  same  manner  as  other  claims  against  the  county 
tre  allowed.  The  compensation  of  the  county  board  of  education  herein 
provided  is  not  in  addition  to  that  provided  in  section  one  thousand 
seven  hundred  seventy  of  this  code. 

13.  Bnrreyor.  The  surveyor,  two  thousand  four  hundred  dollars  per 
annum,  and  in  addition  thereto  all  necessary  expenses  incurred  in  the 
field  in  performance  of  the  county  work,  to  be  paid  by  the  board  of 
supervisors,  and  theref  shall  be  and  there  is  allowed  to  the  surveyor  in 
addition,  one  chief  deputy,  who  shall  be  a  competent  civil  engineer  to  be 
appointed  by  the  surveyor,  who  shall  be  paid  a  salary  of  one  thousand 
five  hundred  dollars  per  annum,  and  also  two  deputies,  who  shall  be  com- 
petent draftsmen,  to  be  appointed  by  the  surveyor,  who  shall  be  paid 
a  salary  of  one  thousand  three  hundred  fifty  dollars  per  annum,  each,  and 
also  one  assistant  draftsman,  which  office  of  assistant  draftsman  is 
hereby  created,  who  shall  be  paid  a  salary  of  nine  hundred  sixty  dollars 
per  annum,  and  also  one  clerk  who  shall  be  appointed  by  the  surveyor, 
which  office  of  clerk  is  hereby  created,  who  shall  be  paid  a  salary  of  nine 
hundred  dollars  per  annum.  Said  salaries  to  be  paid  in  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of  the  same  funds 
as  the  salary  of  county  officers  are  paid.  All  fees  and  compensation  re- 
ceived for  outside  surveying  shall  be  paid  into  the  county  treasury  and 
no  part  thereof  shall  be  retained  as  compensation. 

14.  Justices  of  the  peace.  Justices  of  the  peace,  the  following  monthly 
salaries  to  be  paid  each  month  as  salaries  of  other  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in  both 
criminal  and  civil  cases:  In  townships  having  a  population  of  eighteen 
thousand  and  over,  one  hundred  forty  dollars  per  month;  in  townships 
having  a  population  of  twelve  thousand  and  less  than  eighteen  thousand, 
one  hundred  ten  dollars  per  month;  in  townships  having  a  population  of 
six  thousand  and  less  than  twelve  thousand,  ninety  dollars  per  month; 
in  townships  having  a  population  of  two  thousand  four  hundred  and  less 
than  six  thousand,  seventy  dollars  per  month;  in  townships  having  a 
population  of  one  thousand  five  hundred  and  less  than  two  thousand 
four  hundred,  sixty  dollars  per  month;  in  townships  having  a  population 
of  eight  hundred  and  less  than  one  thousand  five  hundred,  fifty-five  dol- 
lars per  month;  in  townships  having  a  population  of  five  hundred  and 
less  than  eight  hundred,  thirty  dollars  per  month;  in  townships  having 
a  population  of  less  than  five  hundred,  ten  dollars  per  month.  And  the 
justices  of  the  peace  of  each  township  shall  charge  and  collect  the  fees 
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which  are  now  or  may  hereafter  be  allowed  by  general  law,  in  civil  cases, 
and  pay  the  same  monthly  to  the  eoanty  treasurer. 

15.  Constables.  Constables,  the  following  monthly  salaries,  to  be  paid 
each  month  as  the  salaries  of  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them  in  criminal  cases:  In  townships 
having  a  population  of  ten  thousand  and  more,  one  hundred  dollars  per 
month;  in  tOTi^nships  having  a  population  of  five  thousand  and  less  than 
ten  thousand,  eighty-five  dollars  per  month;  in  townships  having  a 
population  of  two  thousand  five  hundred  and  less  than  fL\e  thousand, 
seventy-five  dollars  per  month;  in  townships  having  a  papulation  of  one 
thousand  five  hundred  and  less  than  two  thousand  five  hundred,  sixty 
dollars  per  month;  in  townships  having  a  population  of  eight  hundred 
and  less  than  one  thousand  five  hundred,  fifty  dollars  per  month;  in 
townships  having  a  population  of  five  hundred  and  less  than  eight  hun- 
dred, twenty  dollars  per  month;  in  townships  having  a  population  of 
less  than  five  hundred,  ten  dollars  per  month.  In  addition  to  the 
monthly  salary  allowed  herein,  each  constable  may  receive  and  retain 
for  his  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law 
for  all  services  performed  by  him  in  civil  cases. 

16.  Snperyisors.  The  supervisors,  the  sum  of  one  hundred  twenty -five 
dollars  per  month,  each,  as  supervisors  and  road  commissioners  and  actual 
traveling  expenses  not  to  exceed  five  hundred  dollars  for  each  supervisor 
In  any  one  year. 

17.  Jurors.  The  grand  jurors  and  jurors  in  the  superior  court  in  crim- 
inal cases  shall  be  paid  two  dollars  and  fifty  cents  per  day  for  each  day's 
attendance,  and  for  each  mile  actually  traveled  in  going  only,  while  acting 
as  such  jurors,  fifteen  cents,  and  the  judge  of  said  court  shall  make  an 
order  directing  the  auditor  to  draw  his  warrant  on  the  treasury  in  favor 
of  such  jurors  for  said  per  diem  and  mileage  and  the  treasurer  sl^all  pay 
the  same. 

18.  Pdpulation  of  townships.  The  population  of  townships  shall,  for 
the  purposes  of  this  section,  be  determined  to  be  the  population  of  such 
townships  as  shown  by  the  federal  census  taken  in  the  year  Anno  Domini 
one  thousand  nine  hundred  ten,  or  by  a  subsequent  census  taken  as  in 
section  four  thousand  fifty -five  of  the  Political  Code,  provided;  and  in 
case  townships  are  formed  after  the  taking  of  the  census,  then  the  popu- 
lation shall  be  determined  by  multiplying  the  vote  for  governor  cast  in 
such  township,  at  the  last  preceding  election,  by  four.  [Amendment  ap- 
proved May  28,  1917;  Stats.  1917,  p.  1113.] 

§  4238.  Counties  of  ninth  class,  salaries  of  officers.  In  counties  of  the 
ninth  class,  the  county  and  township  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit: 

1.  Oounty  clerk.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum. 

2.  Sheriff.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum. 
The  sheriff  shall  also  be  allowed  his  actual,  reasonable  and  necessary  ex- 
penses in  all  civil  and  criminal  cases. 
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3.  Becorder.  The  recorder,  two  thousand  seven  hundred  fifty  dollars 
per  annum. 

4.  Auditor.  The  auditor^  three  thousand  six  hundred  dollars  per 
annum. 

5.  Treasurer.  The  treasurer,  two  thousand  six  hundred  dollars  per 
annum.  • 

6.  Tax  collector.  The  tax  collector,  one  thousand  nine  hundred  dollars 
per  annum.     The  tax  collector  shall  pay  all  his  own  traveling  expenses. 

7.  Assessor.  The  assessor,  four  thousand  dollars  per  annum.  The 
assessor  shall  also  receive  his  actual,  reasonable  and  necessary  expenses 
while  engaged  in  his  official  duties  in  the  field. 

8.  District  attorney.  The  district  attorney,  three  thousand  six  hundred 
dollars  per  annum. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  three 
thousand  three  hundred  dollars  per  annum.  The  superintendent  of  schools 
shall  pay  all  his  own  traveling  expenses  when  visiting  the  schools  of  this 
county. 

12.  Sunreyor.  The  surveyor,  two  thousand  four  hundred  dollars  per 
annum,  and  actual,  reasonable  and  necessary  expenses  when  engaged  in 
the  field  or  in  the  office  in  the  discharge  of  his  official  duties  in  the 
county. 

13.  Justices  of  the  peace.  Justices  of  the  peace  shall  receive  the  fol- 
lowing salaries  for  all  services  rendered  by  them,  payable  in  the  same 
manner  as  county  officers  are  paid,  viz:  In  townships  having  a  popula- 
tion of  twenty  thousand  or  more,  two  hundred  fifty  dollars  per  month; 
in  townships  having  a  population  of  not  less  than  five  thousand  nor  more 
than  twenty  thousand,  one  hundred  dollars  per  month;  in  townships  hav- 
ing a  population  of  not  less  than  three  thousand  nor  more  than  five 
thousand,  sixty  dollars  per  month;  in  townships  having  a  population  of 
not  less  than  two  thousand  nor  more  than  three  thousand,  forty-five  dol- 
lars per  n^onth;  in  townships  having  a  population  of  not  less  than  one 
thousand  four  hundred  nor  more  than  two  thousand,  thirty -five  dollars 
per  month;  in  all  townships  having  a  population  of  less  than  one  thousand 
four  hundred,  twenty-five  dollars  per  month;  provided,  that  for  the  pur- 
poses of  this  section  the  population  of  the  several  townships  shaJl  be 
ascertained  by  multiplying  the  number  of  restored  voters  at  the  last 
general  election  by  three  and  one-half.  The  compensation  herein  fixed 
for  justices  of  the  peace  shall  be  in  full  for  all  services  rendered,  and  all 
fees  collected  by  them  shall  be  paid  into  the  county  treasury  as  provided 
by  law;  provided,  that  justices  of  the  peace  now  holding  office  shall,  dur- 
ing their  present  term,  be  entitled  to  retain  for  their  own  use  all  civil 
fees.  In  townships  having  a  population  of  twenty  thousand  or  more,  the 
justice  of  the  peace  shall  be  allowed  a  clerk,  which  position  is  hereby 
ereated.    Such  clerk  shall  be  appointed  by  the  justice  of  the  peace  of 
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said  township,  and  shall  hold  office  during  the  pleasure  of  said  justice 
of  the  peace.  Said  clerk  shall  give  a  bond  in  the  sum  of  five  thousand 
dollars,  with  at  least  two  sureties  to  be  approved  by  a  judge  of  the 
superior  court  of  the  county  in  which  said  township  is  situated,  condi- 
tioned for  the  faithful  discharge  of  the  duties  of  the  office;  and  he  shall 
receive  an  annual  salary  of  One  thousand  five  hundred  dollars.  The  juS' 
tice's  clerk  shall  keep  a  record  of  the  proceedings  of  the  said  court,  and 
shall  issue  all  process  ordered  by  the  court,  and  shall  collect  and  receive 
all  fines  and  forfeitures  in  criminal  cases  and  pay  the  same  to  the  author- 
ities legally  entitled  to  receive  the  same,  at  the  time  and  in  the  manner 
provided  by  law.  He  shall  prepare  bonds,  justify  bail  when  the  amount 
has  been  fixed  by  the  court,  and  shall  have  authority  to  administer  and 
certify  oaths  and  take  and  certify  affidavits  in  any  action,  suit  or  pro- 
ceeding in  said  justixje's  court.  The  clerk  shall  be  in  attendance  on  the 
court  in  the  courtroom  of  said  justice's  court  for  the  dispatch  of  official 
business,  daily,  legal  holidays  excepted,  from  the  hour  of  nine  o'clock' 
A.  M".  until  five  o'clock  P.  M.,  and  during  such  reasonable  times  there- 
after as  may  be  necessary  for  the  proper  performance  of  his  duty. 

14.  Oonstables.  Constables  shall  receive  the  following  salaries  for  all 
services  rendered  by  them  in  criminal  cases,  payable  monthly  in  the  same 
manner  as  county  officers  are  paid,  viz:  In  townships  having  a  population 
of  fourteen  thousand  or  more,  one  hundred  dollars  per  month;  in  town- 
ships having  a  population  of  not  less  than  five  thousand  and  not  more 
than  fourteen  thousand,  seventy-five  dollars  per  month;  in  townships 
having  a  population  of  not  less  than  three  thousand  nor  more  than  five 
thousand,  fifty  dollars  per  month;  in  townships  having  a  population  of 
not  less  than  two  thousand  nor  more  than  three  thousand,  forty-five  dol- 
lars per  month;  in  townships  having  a  population  of  not  less  than  one 
thousand  four  hundred  nor  more  than  two  thousand  thirty-five  dollars 
per  month.  In  all  townships  having  a  population  of  less  than  one  thou* 
sand  four  hundred  twenty-five  dollars  per  month.  Constables  in  coun- 
ties of  this  class  shall  also  receive  for  their  own  use  and  benefit  such 
fees  as  are  now  or  may  be  hereafter  allowed  by  law  for  mileage  in  crim- 
inal cases  and  shall  also  receive  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law  in  civil  cases.  Such  mileage  in  criminal  cases  is 
intended  to  cover  the  ordinary  expenses  of  constables,  and  other  than 
such  mileage,  they  shall  be  allowed  the  following  expenses  and  no  other, 
to  wit:  In  criminal,  insane,  inebriate  and  drug  habitue  cases,  the  actual, 
reasonable  and  necessary  cost  of  transporting  prisoners  to  and  from  the 
county  jail;  of  supporting  such  prisoners  while  in  their  custody;  of  pur- 
suing criminals  when  a  felony  has  been  committed  within  their  township 
and  no  warrant  has  beeu  issued,  whether  an  arrest  is  made  or  not;  of 
transporting  inebriates,  dr^g  habitues  and  insane  persons  from  the  jus- 
tice's court  to  the  place  of  detention  and  from  the  place  of  detention 
to  the  superior  court,  and  from  the  superior  court  to  the  insane  asylum, 
but  no  mileage  shall  be  allowed  for  such  transportation  to  the  place  of 
detention,  to  the  superior  court,  or  to  the  insane  asylum. 

15.  Supervisors.  Each  member  of  the  board  of  supervisors,  twelve 
hundred  dollars  per  annum,  and  their  necessary  expenses  when  attending 
to  the  business  of  the  county,  other  than  the  meetings  of  the  board;  and 
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fifteen  cents  a  mile  in  traveling  to  and  from  his  residence  to  the  county 
Beat;  provided,  that  no  more  than  one  mileage  at  any  one  term  of  the 
board  shall  be  allowed.  Each  member  of  said  board  may  be  allowed  his 
actual  expenses  in  attending  the  annual  state  convention  of  members  of 
county  bdards  of  supervisors;  provided,  that  the  total  expense  of  all 
members  attending  such  convention  shall  not  exceed  fifty  dollars  in  any 
one  year. 

16.  Bonds.  The  bonds  of  the  clerk,  sheriff,  recorder,  auditor,  treas-, 
urer,  tax  collector,  assessor,  district  attorney,  coroner,  public  adminis- 
trator, superintendent  of  schools  and  surveyor,  shall  be  executed  with  a 
reliable  bond  and  security  company  and  the  cost  of  said  bond,  when  duly 
approved,  shall  be  a  charge  against  the  county,  and  payable  out  of  the 
general  fund. 

17.  Deputies,  etc.  The  county  clerk  shall  have  one  chief  deputy,  at  a 
salary  of  two  thousand  one  hundred  dollars  per  annum;  three  court-room 
deputies  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum  each; 
three  office  deputies  at  a  salary  of  one  thousand  two  hundred  dollars  per 
annum  each;  one  judgment  clerk  at  a  salary  of  one  thousand  five  hundred 
dollars  per  annum;  one  deputy  who  shall  act  as  clerk  to  the  board  of 
supervisors  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum; 
and  a  deputy  or  deputies  not  to  exceed  ten,  for  the  purpose  of  register- 
ing electors  or  other  emergencies,  who  shall  be  paid  not  to  exceed  three 
and  a  half  dollars  per  diem  each;  also  a  deputy  or  deputies,  to  register 
electors  outside  of  the  county  seat,  who  shall  receive  a  compensation  of 
eight  cents  for  each  elector  registered,  and  shall  receive  no  other  com- 
pensation or  expenses.  The  county  recorder,  one  first  assistant  at  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum;  one  second 
assistant  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  two 
comparing  or  indexing  clerks  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum  each;  two  copyists  at  a  salary  of  one  thousand  two 
hundred  dollars  per  annum  each;  the  recorder  may,  with  the  consent  of 
the  board  of  supervisors,  hire  necessary  assistance  in  cases  of  emergency 
at  a  salary  not  to  exceed  three  dollars  and  fifty  cents  per  diem  each,  nor 
shall  the  aggregate  salaries  for  such  work  exceed  two  thousand  four  hun- 
dred dollars  in  any  one  calendar  year.  The  treasurer,  one  chief  deputy 
at  a  salary  of  two  thousand  four  hundred  dollars  per  annum,  and  one 
deputy  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  and 
one  deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum, 
and  an  emergency  deputy  or  deputies,  which  position  is  hereby  created 
at  a  salary  of  four  dollars  per  diem;  which  said  emergency  deputy  or 
deputies  shall  not  receive  more  than  one  thousand  eight  hundred  dollars 
in  any  one  calendar  year.  The  county  auditor,  one  chief  deputy  at  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum,  one  deputy  at 
a  salary  of  one  thousand  five  hundred  dollars  per  annum;  the  auditor 
may,  with  the  consent  of  the  board  of  supervisors,  hire  necessary  assist- 
ants for  the  purpose  of  extending  taxes,  and  in  cases  of  emergency  at 
a  salary  not  to  exceed  three  and  a  half  dollars  per  diem  each,  nor  shall 
the  aggregate  salaries  for  such  emergency  work  exceed  six  hundred  dol- 
lars in  any  one  calendar  year.  The  district  attorney,  an  assistant  district 
attorney,  at  a  salary  of  two  thousand  seven  hundred  dollars  per  annum; 
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and  two  deputies,  at  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum  each;  and  one  stenographer  at  a  salary  of  two  thousand  one  hun- 
dred dollars  per  annum;  the  superintendent  of  schools,  one  deputy  at  a 
salary  of  one  thousand  two  hundred  dollars  per  annum.  The  sheriff,  an 
under-sheriff,  who  shall  receive  a  salary  of  two  thousand  on^  hundred 
dollars  per  annum;  a  clerk  who  shall  receive  a  salary  of  one  thousand  fiy« 
hundred  dollars  per  annum;  a  stenographer  and  clerk  who  shall  receive  a 
salary  of  one  thousand  two  hundred  dollars  per  annum;  three  deputy 
sheriffs,  who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars 
per  annum  each;  three  bailiffs  or  courtroom  deputies,  who  shall  receive 
a  salary  of  one  thousand  two  hundred  dollars  per  annum  each;  and  one 
motor  boat  deputy,  which  office  is  hereby  created,  who  shall  receive  a 
salary  of  oup  hundred  dollars  per  month;  two  speed  cop  deputies,  which 
office  is  hereby  created,  who  shall  furnish  and  maintain  at  their  own 
expense  the  motorcycle  for  their  use,  and  whose  salary  and  expense  for 
the  purpose  herein  named  shall  be  one  hundred  thirty-five  dollars  per 
month;  two  jailers  who  shall  receive  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum  each;  one  deputy  sheriff  for  emergencies  and  as 
a  guard  for  the  working  prisoners,  who  shall  receive  a  salary  of  one 
thousand  two  hundred  dollars  per  annum;  and  a  deputy  sheriff  for  the 
purpose  of  serving  papers  and  other  emergencies  who  shall  be  paid  not 
to  exceed  three  and  a  half  dollars  per  diem.  The  county  surveyor,  one 
chief  deputy,  which  position  is  hereby  created,  who  shall  be  paid  a  sal- 
ary of  one  thousand  eight  hundred  dollars  per  annum.  The  coroner,  one 
deputy,  which  position  is  hereby  created,  who  shall  be  paid  by  the  coroner 
out  of  his  fees.  The  county  assessor  shall  have  one  chief  deputy  at  a 
salary  of  two  thousand  one  hundred  dollars  per  annum;  one  draftsman 
at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  one  sten- 
ographer and  copyist  at  a  salary  of  nine  hundred  dollars  per  annum;  one 
office  deputy  to  serve  not  to  exceed  two  hundred  four  days  in  each  year 
at  a  salary  of  four  dollars  per  diem;  one  platter  to  serve  not  to  exceed 
one  hundred  four  days  in  each  year  at  a  salary  of  four  dollars  per  diem;, 
two  office  deputies  for  preparing  assessment-rolls  to  serve  not  to  exceed 
one  hundred  days  each  in  any  one  year  at  a  salary  of  four  dollars  per  diem 
each;  one  office  deputy  for  preparing  assessment-rolls  to  serve  not  to 
exceed  one  hundred  four  days  in  any  one  year  at  a  salary  of  four  dollars 
per  diem;  one  copyist  to  serve  not  to  exceed  forty-three  days  in  any  one 
year  at  a  salary  of  four  dollars  per  diem;  fifteen  field  deputies  to  serve 
not  to  exceed  eighty  days  each  in  any  one  year  at  a  salary  of  four  dollars 
per  diem  each;  one  office  deputy  for  preparing  assessment-rolls  to  serve 
not  to  exceed  one  hundred  four  days  in  any  one  year  at  a  salary  of  four 
dollars  per  diem;  one  copyist  to  serve  not  to  exceed  forty-three  days 
in  any  one  year  at  a  salary-  of  four  dollars  per  diem;  fifteen  field  deputies 
to  serve  not  to  exceed  eighty  days  each  in  any  one  year  at  a  salary  of 
four  dollars  per  diem  each;  and  an  emergency  deputy  or  deputies,  which 
position  is  hereby  created  at  a  salary  of  four  dollars  per  diem,  which  said 
emergency  deputy  or  deputies  shall  not  receive  more  than  four  hundred 
dollars  in  any  one  calendar  year;  all  the  deputies,  assistants,  emergency 
help  and  clerks  herein  mentioned  shall  be  paid  at  the  time  and  in  the  same 
manner  that  the  principals  are  paid,  and  they  shall  be  paid  from  the 
salary  fund. 
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18.  Salaries  fall  compenaation.    Fees,  etc.,  paid  into  county  treasury. 

The  salaries,  fees,  mileage  and  commissions  herein  provided  shall  be  in 
full  for  all  official  services  performed.  No  county,  district  or  township 
officer  shall  receive  from  the  county  any  salary,  compensation,  fees,  com- 
mission or  mileage,  except  as  in  this  section  provided.  All  compensation, 
commissions,  fees  and  mileage  now  or  hereafter  provided  by  law  to  be 
paid  to  any  county,  district  or  township  officer  for  any  official  service, 
except  as  in  this  section  otherwise  provided,  shall  be  paid  into  the  county 
treasury  to  the  credit  of  the  general  fund,  unless  some  other  fund  is 
specially  designated  by  law.  All  compensations,  fees,  commissions  and 
mileage,  except  as  in  this  section  otherwise  provided,  received  by  any 
county,  district  or  township  officer,  either  as  such  officer,  or  as  the  agent 
of  the  state  of  California,  or  of  any  officer  thereof,  or  as  the  agent  of 
any  political  subdivision  of  the  state  of  California,  or  of  any  officer 
thereof,  shall  be  paid  into  the  county  treasury  to  the  credit  of  the  general 
fund,  unless  some  other  fund  is  specially  desi^ated^by  law.  Until  such 
county,  district  or  township  officer  shall  pay  into  the  county  treasury 
all  compensation,  commissions,  fees  and  mileage  as  herein  required  to 
be  paid,  he  shall  receive  no  salary,  and  it  shall  be  the  duty  of  the  auditor 
to  refuse  to  deliver  to  him  thereafter  a  salary  warrant  and  it  shall  be 
the  duty  of  the  treasurer  to  refuse  to  pay  the  same. 

19.  Jurors.  For  attending  as  a  grand  juror  or  as  a  juror  in  the  supe- 
rior court,  for  each  day's  attendance  per  day  three  dollars  and  fifty  cents. 
For  each  mile  actually  traveled  in  attending  court  as  a  juror,  in  going 
only,  per  mile,  twenty-five  cents.  [Amendment  approved  May  29,  1917; 
Stats.  1917,  p.  1294.] 

§  42S0.  Connties  of  tenth  class,  salaries  of  officers.  In  counties  of  the 
tenth  class  the  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  office,  the  follow- 
ing salaries,  to  wit: 

1.  Connty  clerk.  The  county  clerk,  two  thousand  five  hundred  dollars 
per  annum  and  such  fees  as  are  allowed  by  law;  provided,  that  he  shall 
appoint  one  deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per 
annum,  two  courtroom  deputies  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum  each,  two  office  deputies  at  one  thousand  two  hundred 
dollars  per  annum  each,  and  one  copyist  at  a  salary  of  nine  hundred  dol- 
lars per  annum,  whose  duty  it  shall  be  to  act  as  copyist  for  the  county 
flerk  as  such,  as  well  as  for  the  clerk  as  ex-'officio  clerk  of  the  board  of 
supervisors,  and  do  copying  work  when  required  by  the  board  of  super- 
visors; and  deputy  clerks  not  to  exceed  three  in  number  for  the  purpose 
of  registering  electors  in  the  office  of  the  county  clerk,  to  be  paid  at  not 
to  exceed  seventy-five  dollars  per  month  each;  provided,  that  such  dep- 
uties 80  emploved  for  registering  electors  shall  not  be  employed  except 
during  a  year  'when  a  general  election  is  held  throughout  the  state  and 
one  of  which  deputies  shall  be  employed  only  between  the  first  day  of 
January  and  the  fifteenth  day  of  November  of  such  year,  and  the  other 
two  jof  which  deputies  may  be  employed  from  the  first  day  of  April  to 
and  including  the  fifteenth  day  of  November  of  said  year;  provided, 
however,  that  in  a  year  when  the  presidential  primary  is  held,  all  of  said 
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deputies  shall  be  employed  from  the  first  day  of  January  to  the  fifteenth 
day  of  November,  in  said  year,  and  also,  for  any  such  year,  one  or  more 
deputies  for  the  purpose  of  registering  electors  outside  of  the  county  seat, 
who  shall  receive  a  compensation  of  ten  cents  for  each  elector  legally 
registered  by  them,  and  shall  receive  no  other  compensation  or  expenses. 
Each  of  said  deputies  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  county  officers  are  paid. 

2.  Sheriff.  The  sheriff,  two  thousand  dollars  per  annum;  provided,  he 
shall  appoint  one  under-sheriff  at  a  salary  of  one  thousand  five  hundred 
dollars  per  annum  and  four  deputy  sheriffs  at  a  salary  of  one  thousand 
two  hundred  dollars  per  annum  each;  one  deputy  sheriff  at  a  salary  of 
nine  hundred  dollars  per  annum;  and  one  deputy  sheriff  to  be  paid  for 
only  between  June  first  and  October  first  each  year  (four  months),  at 
a  salary  of  seventy-five  dollars  per  month;  and  a  person  to  act  as  matron 
of  the  county  jail  at  a  salary  of  seventy-five  dollars  per  month.  Said 
under-sheriff  and  each  of  said  deputies  and  assistants  shall  be  paid  at  the 
same  time  and  in  the  same  manner  as  county  officers  are  paid.  The 
sheriff  shall  also  receive  such  fees  as  are  allowed  sheriffs  by  section  four 
thousand  three  hundred  b  of  the  Political  Code  of  the  state  of  California, 
except  that  for  traveling  in  the  service  of  any  paper  required  by  law  to 
be  served,  in  either  civil  or  criminal  process  or  proceeding  for  each  mile 
actually  and  necessarily  traveled,  one  way  only,  twenty  cents.  No  con- 
structive mileage  to  be  allowed. 

3.  Recorder.  The  recorder,  two  thousand  four  hundred  dollars  per 
annum:  provided,  that  the  recorder  shall  appoint  one  chief  deputy  at  a 
salary  of  one  thousand  five  hundred  dollars  per  annum,  one  copyist,  who 
may  also  perform  the  duties  of  a  deputy  at  a  salary  of  one  thousand 
dollars,  three  copyists  at  a  salary  of  nine  hundred  dollars  each  per  an- 
num, to  be  paid  at  the  same  time  and  in  the  same  manner  as  county 
officers  are  paid. 

4.  Auditor.  The  auditor,  two  thousand  four  hundred  dollars  per  an- 
num; provided,  that  the  expenses  incurred,  if  any,  in  making  extensions 
of  assessments  and  tax  rolls  shall  be  paid  out  of  said  sum  of  two  thousand 
four  hundred  dollars,  compensation  above  mentioned;  and  provided,  fur- 
ther, that  said  auditor  shall  appoint  one  deputy  at  a  salary  of  one  thou- 
sand dollars  per  annum,  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  county  officers  are  paid. 

5.  Treasurer.  The  treasurer,  two  thousand  dollars  per  annum,  and  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law;  provided,  that 
the  treasurer  shall  appoint  one  deputy  at  a  salary  of  nine  hundred  dollars 
per  annum,  to  be  paid  at  the  same  time  and  in  the  same  manner  as  county 
officers  are  paid. 

6.  Tax  collector.  The  tax  collector,  three  thousand  dollars  per  annum ^ 
provided,  that  said  tax  collector  shall  appoint  one  revenue  and  taxation 
deputy  at  a  salary  of  one  thousand  three  hundred  fifty  dollars  per  annum; 
and  provided,  further,  that  he  shall  appoint  one  stenographer  to  be  paid 
only  between  July  first  and  January  first  of  each  year,  at  a  salary  of 
seventy-five  dollars  per  month,  and  both  last  named  shall  be  paid  at  the 
same  time  and  in  the  same  manner  as  county  officers  are  paid. 
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7.  Assessor.  The  assoi^sor;  three  thousand  dollars  per  annum;  provided, 
ihat  the  assessor  shall  appoint  one  revenue  and  taxation  deputy  at  a 
salary  of  one  thousand  five  hundred  dollars  per  annum,  one  chief  deputy 
at  a  salary  of  one  thousand  five  hundred  dollars  per  annum  and  one  title 
transfer  deputy  at  a  salary  of  one  thousand  two  hundred  dollars  per 
annum,  one  draftsman  at  a  salary  of  one  thousand  two  hundred  dollars 
per  annundy  one  property  ownership  deputy,  at  a  salary  of  one  thousand 
two  hundred  dollars  per  annum,  and  one  office  deputy  at  a  salary  of  one 
thousand  twenty  dollars  per  annum.  The  salaries  of  which  deputies  shall 
be  paid  in  the  same  manner  and  at  the  same  time  and  from  the  same 
funds  as  county  officers  are  paid.  The  assessor  may  also  appoint  as  many 
deputies  as  may  be  necessary  to  carry  on  his  work  at  an  expense  to  the 
eoanty  not  to  exceed  four  thousand  dollars  during  any  one  fiscal  year. 
The  salaries  of  which  last  named  deputies  shall  be  paid  at  the  same  tim^ 
and  in  the  same  manner  and  from  the  same  fund  as  the  assessor  is  paid. 
The  amount  of  each  of  which  payments  shall  be  determined  by  the 
auditor  from  a  certificate  furnished  by  the  assessor  showing  the  person 
and  amount  to  which  payments  are  due  and  the  period  of  time  for  which 
eompensation  is  made,  or,  the  salaries  of  said  deputies  may  be  paid  by 
♦•laim  presented  to  the  board  of  supervisors  in  regular  form  and  approved  • 
by  the  assessor,  the  total  amount  of  which  claims,  however,  shall  not 
exceed  the  sum  of  four  thousand  dollars  above  mentioned,  for  any  one 
fiscal  year.  The  assessor  shall  also  receive  six  per  cent  of  the  personal 
property  tax  collected  by  him  and  the  amount  allowed  by  law  for  making 
oat  the  military  roll. 

8.  District  attorney.  The  district  attorney,  three  thousand  dollars 
per  annum;  provided,  that  he  shall  appoint  one  assistant  district  attor- 
ney at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  and 
one  deputy  district  attorney  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum,  and  one  stenographer  at  a  salary  of  nine  hundred 
dollars  per  annum;  said  assistant,  deputy  and  stenographer  to  be  paid 
at  the  same  time  and  in  the  same  manner  as  county  officers  are  paid. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  niav  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Soperintendent  of  schools..  The  superintendent  of  schools,  two 
thousand  dollars  per  annum,  and  actual  traveling  expenses  when  visiting 
the  schools  of  his  county;  provided,  said  superintendent  of  schools  may 
appoint  an  assistant  superintendent  at  a  salary  of  one  thousand  five 
hundred  dollars  per  annum,  payable  at  the  hame  time  and  in  the  same 
manner  as  county  officers  are  paid. 

12.  Surveyor.  The  surveyor,  one  thousand  eight  hundred  dollars  per 
annum  for  all  work  performed  for  the  county,  and  in  addition  thereto 
all  necessary  and  actual  traveling  expenses  incurred  in  connection  with 
field  work,  and  all  fees  allowed  by  law;  provided,  that  out  of  the  com 
pensation  hereinabove  provided  he  shall  pay  the  cost  of  platting,  trac- 
ing or  otherwise  preparing  maps,  plats  or  block-books  for  the  use  of 
the    county    assessor;    provided,    further,    that    all    property    ownership 
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books,  data,  and  transcript  records  required  for  making  such  maps,  plats, 
or  block-books  shall  be  procured  at  the  expense  of  the  county  in  such 
manner  and  by  such  persons  as  the  board  of  supervisors  may  direct; 
and  provided,  further,  that  the  fees  for  land  surveys,  except  whcu 
done  for  the  county,  shall  be  ten  dollars  per  day,  or  fraction  thereof, 
and  in  addition  thereto  all  necessary  and  actual  traveling  expensc^s. 
And  it  shall  be  the  duty  of  the  county  surveyor  to  prepare  and  furnish 
all  necessary  plans  and  specifications  for  all  bridges  and  bridge  work, 
in  addition  to  his  other  duties,  without  extra  compensation.  He  shall 
appoint  a  deputy  at  a  salary  of  nine  hundred  dollars  per  annum,  pay- 
able at  the  same  time  and  in  the  same  manner  as  county  officers  are 
paid;  provided,  however,  that  in  cases  of  emergency  additional  help 
may  be  furnished  the  county  surveyor  by  the  board  of  supervisors  at 
a  compensation  to  be  fixed  by  the  board. 

13.  Justices  of  the  peace.  The  justices  of  Xhe  peace,  the  foUowiu;? 
monthly  salaries,  to  be  paid  each  month  as  the  salaries  of  county  officers 
are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases. 

In  townships  having  a  population  of  thirteen  thousand  or  more,  one 
hundred  fifty  dollars  per  month; 

In  townships  having  a  impulation  of  over  eight  thousand  and  less 
than  thirteen  thousand,  ninety  dollars  per  month; 

In  townships  having  a  population  of  four  thousand  and  less  than  eight 
thousand,  sixty  dollars  per  month; 

In  townships  having  a  population  of  two  thousand  five  hundred  and 
less  than  four  thousand,  forty  dollars  per  month; 

In  townships  having  a  population  of  one  thousand  five  hundred  and 
less  than  four  thousand,  thirty-five  dollars  per  month; 

In  townships  having  a  population  of  one  thousand  and  less  than  one 
thousand  five  hundred,  thirty  dollars  per  month; 

In  townships  having  a  population  of  nine  hundred  and  less  than  one 
thousand  five  hundred,  twenty  dollars  per  month; 

In  townships  having  a  population  of  less  than  nine  hundred,  fifteen 
dollars  per  month.  In  addition  to  the  monthly  salaries  herein  allowed, 
each  justice  of  the  peace  may  receive  and  retain  for  his  own  use  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all  services  ren- 
dered by  him  in  civil  actions.  Each  justice  of  the  peace  must  pay  into 
the  county  treasury  once  a  month  all  fines  collected  by  him;  and  pro- 
vided, further,  that  for  the  purposes  of  this  subdivision  the  population 
of  the  several  townships  shall  be  ascertained  from  the  United  States 
census  reports  of  1910. 

14.  Con8tal)les.  In  townships  having  a  population  of  thirteen  thou- 
sand or  more,  constables  shall  receive  as  compensation,  in  lieu  of  all 
fees  in  criminal  cases,  the  sum  of  one  hundred  dollars  per  month;  in 
townships  having  a  population  of  eight  thousand  and  less  than  thir- 
teen thousand,  the  sum  of  sixty  dollars  a  month;  in  townships  having 
a  population  of  four  thousan4  and  less  than  eight  thousand,  the  sum 
of  forty  dollars  a  month;  in  townships  having  a  population  of  one 
thousand  five  hundred  and  less  than  four  thousand,  fifteen  dollars  per 
month;  in  townships  having  a  population  of  one  thousand  and  less  than 
one  thousand  five  hundred,  ten  dollars  per  month;  in  townships  having 
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a  population  of  less  than  one  thousand,  five  dollars  per  month;  provided, 
that  in  addition  to  the  fees  and  salaries  herein  allowed,  each  constable 
shall  receive  for  traveling  expenses  outside  of  his  own  township,  but 
within  his  own  county,  for  the  service  of  a  civil  or  criminal  process, 
the  sum  of  fifteen  cents  per  mile  for  each  mile  actually  and  necessarily 
traveled,  one  way  only,  no  constructive  mileage  to  be  allowed;  and 
provided,  further,  that  such  salaries  for  services  in  criminal  cases  shall 
be  paid  at  the  same  time  and  in  the  same  manner  as  the  salaries  of 
eounty  officers  are  paid;  and  provided,  further,  that  in  addition  to  the 
salaries  provided  for  herein,  constables  in  all  townships  shall  receive 
for  their  own  use  the  fees  which  are  now  or  may  hereafter  be  allowed 
by  law  in  civil  cases;  and  provided,  further,  that  for  the  purpose  of 
this  subdivision,  the  population  of  the  several  townships  shall  be  ascer- 
tained from  the  United  States  census  reports  of  1910. 

15.  Superyisora.  Each  member  of  the  board  of  supervisors  for  all 
services  required  of  them  by  law,  or  by  virtue  of  their  office,  except 
as  road  commissioners,  shall  be  allowed  one  thousand  dollars  per  annum 
as  a  salary,  and  fifteen  cents  per  mile  in  traveling  to  and  from  his 
place  of  residence  to  the  courthouse;  provided,  that  only  one  mileage 
must  be  allowed  at  each  term;  and  provided,  further,  that  said  salary 
and  mileage  shall  be  in  lieu  of  all  fees  otherwise  provided  by  law  for 
supervisors.  Each  supervisor  ^all  receive  for  services  as  road  commis- 
sioner, thirty  cents  per  mile  one  way  for  all  distances  actually  traveled 
by  him  in  the  performance  of  his  duties;  provided,  that  he  shall  not 
in  any  one  year  receive  more  than  six  hundred  dollars  as  such  road 
commissioner;  provided,  that  no  member  of  the  board  of  supervisors 
or  other  county  officer,  shall,  except  for  his  own  services  or  expenses, 
present  or  verify  by  his  oath  attached  thereto,  any  claim,  account,  or 
demand  for  allowance  against  the  county. 

16.  MontlUy  iwyments.  All  salaries  herein  not  otherwise  provided 
for  shall  be  paid  out  of  the  treasury  of  said  county  in  equal  monthly 
payments  on  the  last  day  of  each  month. 

17.  JnroiB.  The  fees  for  jurors  in  counties  of  this  class  shall  be  as 
follows:  For  attending  as  a  grand  juror  or  juror  in  the  superior  court, 
for  each  day's  attendance,  while  serving  as  such  juror,  per  day,  three 
dollars;  for  each  day's  attendance  when  not  selected  to  serve  two  dol- 
lars. For  attending  justice's  court,  for  each  juror  sworn  to  try  th« 
cause,  per  day,  in  civil  cases,  only,  one  dollar  and  fifty  cents.  A  juror 
excused  at  his  own  request  shall  not  be  entitled  to  a  per  diem  fee.  For 
each  mile  actually  and  necessarily  traveled  in  attending  court  as  a 
juror,  except  in  criminal  eases  in  justice's  court,  for  which  no  allow- 
ance shall  be  made,  in  going  only,  per  mile,  fifteen  cents.  (Amendment 
approved  May  28,  1917;  Stats.  1917,  p.  1155.] 

§4240.  Ck>iintie8  of  eleventh  class,  salaries  of  officers.  In  counties 
of  the  eleventh  class  the  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  follow- 
ing salaries,  to  wit: 

1.  Cfoimty  derk.  The  county  clerk,  three  thousand  six  hundred  dol- 
lars per  annum,  and  twelve  and  one-half  cents  for  each  elector  regis- 
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tered;  provided,  that  in  counties  of  this  class  there  shall  bo,  and  tbero 
is  hereby  allowed  to  the  county  clerk,  which  said  positions  are  hereby 
created,  the  following  deputies,  who  shall  be  appointed  by  the  county 
clerk  of  such  county,  and  shall  be  paid  salaries  as  follows:  Two  deputiep 
at  a  salary  of  one  thousand  eight  hundred  dollars  each  per  annum,  four 
deputies  at  a  salary  of  one  thousand  five  hundred  dollars  each  per 
annum,  two  deputies  at  a  salary  of  one  thousand  two  hundred  dolla^^'' 
each  per  annum,  and  a  deputy  or  deputies  not  to  exceed  three  for  a 
period  of  employment  not  to  exceed  one  calendar  mouth  preceding  each 
county  election  to  be  paid  four  dollars  per  diem.  The  deputies  herein 
provided  for  «hall  be  paid  by  such  county  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  that  the  salary  of  the  county 
clerk  is  paid.  In  counties  of  this  class  the  county  clerk  shall  pay  into 
the  county  treasury  all  fees  received  by  him  in  his  official  capacity. 

2.  Sheriff.  The  sheriff,  four  thousand  eight  hundred  dollars  per  an- 
num. The  sheriff  shall  also  receive  for  his  own  use  the  fees  for  mile- 
age which  are  now,  or  which  may  hereafter  be  allowed  by  law,  and  the 
fees  and  commission  for  the  service  of  all  papers  whatsoever  issued  by 
any  court  of  this  state,  outside  of  this  county.  The  sheriff  shall  also 
receive  the  necessary  expenses  in  all  criminal  cases;  provided,  that  no 
constructive  mileage  shall  be  allowed.  In  counties  of  this  class  there 
shall  be,  and  there  is  hereby  allowed  to  the  sheriff,  which  said  positions 
are  hereby  created,  the  following  deputies  who  shall  be  appointed  by 
the  sheriff  of  such  county,  and  shall  be  paid  salaries  as  follows:  One 
deputy  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum, 
nine  deputies  at  a  salary  of  one  thousand  five  hundred  dollars  each 
per  annum,  and  one  deputy,  who  shall  be  a  woman,  at  a  salary  of  one 
thousand  two  hundred  dollars  per  annum.  The  deputies  herein  provided 
for  shall  be  paid  by  said  county  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  that  the  salary  of  the  sheriff  is  paid. 
In  counties  of  this  class  the  sheriff  shall  make  no  charge  for  the  board- 
ing of  prisoners  over  and  above  the  actual  cost  of  materials. 

3.  Becorcler.  The  recorder,  four  thousand  dollars  per  annum;  pro- 
vided that  in  counties  of  this  class  there  shall  be,  and  there  is  hereby 
allowed  to  the  recorder,  which  said  positions  are  hereby  created,  the 
following  deputies  and  copyists,  who  shall  be  appointed  by  the  recorder 
of  such  county,  and  shall  be  paid  salaries  as  follows:  One  deputy  re- 
corder at  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  one 
deputy  at  a  salary  of  one  thousand  dollars  per  annum,  three  copyists 
at  a  salary  of  nine  hundred  dollars  per  annum;  provided,  that  said 
copyists  being  eligible,  may  be  also  appointed  deputy  recorders  without 
further  compensation.  The  recorder  may  also  employ  such  additional 
copyists,  not  to  exceed  two,  as  may  be  required  to  copy  instrument^ 
filed  for  record  within  a  reasonable  time  after  the  same  are  filed  for 
record,  and  which  the  other  copyists  herein  provided,  are  unable  to  copv 
within  such  time.  The  compensation  of  such  additional  copyists  shall 
be  paid  out  of  the  general  fund  of  said  county  at  the  rate  of  seventy- 
five  dollars  a  month,  and  proper  claims  therefor  shall  be  presented  to 
and  allowed  by  the  board  of  supervisors.  The  deputies  and  copyists 
herein  provided   for,   other  than  additional   copyists,  shall   be  paid  by 
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said  county  at  the  same  time  and  in  the  same  manner  and  out  of  tlu* 
same  fund  that  the  salary  of  the  recorder  is  paid;  provided,  that  in 
counties  of  this  class  the  recorder  may  be  allowed  the  actual  necessary 
expenses  incurred  by  him  in  the  performance  of  his  official  duties  and 
shall  pay  into  the  county  treasury  all  fees  received  by  him  in  his  official 
capacity  from  whatsoever  source  they  may  be  derived. 

4.  Auditor.  The  auditor,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be,  and  there  is  hereby  allowed 
to  the  auditor,  which  said  positions  are  hereby  created,  the  following 
deputies  and  assistants  who  shall  be  appointed  by  the  auditor  of  sucl. 
county,  and  shall  be  paid  salaries  as  follows:  Three  deputy  auditors 
at  a  salary  of  one  thousand  eight  hundred  dollars  each  per  annum,  one 
stenographer  at  a  salary  of  one  thousand  two  humired  dollars  |>cr  an- 
num; provided,  further,  that  the  auditor  may  appoint  ten  additiona' 
assistants,  for  a  period  of  employment  not  to  exceed  two  months  in 
each  year,  to  be  paid  four  dollars  each  per  diem.  The  deputies  and 
assistants  herein  provided  for  shall  be  paid  by  said  county  at  the  sanio 
time  and  in  the  same  manner  and  out  of  the  same  fund  as-  the  salarx 
of  the  auditor  is  paid.  In  counties  of  this  class  the  auditor  shall  pay 
into  the  county  treasury  all  fees  received  by  him  in  his  official  capacity. 

5.  Treasurer.  The  treasurer,  four  thousand  dollars  per  annum;  pre 
vided,  that  in  counties  of  this  class  there  shall  be,  and  there  is  hereby 
allowed  to  the  treasurer,  which  said  position  is  hereby  created,  one  tlep- 
uty,  who  shall  be  appointed  by  the  treasurer  of  such  county,  and  shall 
be  paid  a  salary  of  two  thousand  one  hundred  dollars  i>er  annum.  Tho 
deputy  herein  provided  for  shall  be  paid  by  said  county  at  the  samt- 
time  and  in  the  same  manner  and  out  of  the  same  fund  that  the  salary 
of  the  treasurer  is  paid.  In  counties  of  this  class  the  treasurer  shall 
pay  in  to  the  county  treasury  all  fees  received  by  him  in  his  official 
capacity. 

6.  TSax  and  license  collector.  The  tax  and  license  collector,  four  thou 
sand  dollars  per  annum;  provided,  that  in  counties  of  this  class  there 
shall  be,  and  there  is  hereby  allowed  to  the  tax  and  license  collector, 
which  said  positions  are  hereby  created,  the  following  deputies  and 
assistants,  who  shall  be  appointed  by  the  tax  and  license  collector  of 
•aid  county,  and  shall  be  paid  salaries  as  follows:  One  deputy  at  a 
salary  of  one  thousand  five  hundred  dollars  per  annum,  one  <leputy  at 
a  salary  of  one  thousand  two  hundred  dollars  per  annum,  two  assistants 
for  a  period  of  employment  not  exceeding  eight  months  each  per 
▼ear  to  be  paid  three  dollars  per  diem  each,  and  two  assistants  for  a 
period  of  employment  not  exceeding  five  months  each  per  year  to  be 
paid  three  dollars  per  diem  each,  and  four  additional  copyists  for  a 
period  of  employment  not  exceeding  four  months  each  per  year  to  be 
paid  three  dollars  per  diom  each.  The  deputies  and  assistants  herein 
provided  for  shall  be  paid  by  said  county  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  that  the  salary  of  the  tax  and 
license  collector  is  paid. 

7.  Assessor.  The  assessor,  five  thousand  dollars  per  annum.  In  coun- 
ties of  this  class  there  shall  be,  and  there  is  hereby  allowed  to  the 
assessor,  the  following  deputies  and  employees,  who  shall  be  appointed 
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by  the  assessor  and  who  shall  be  paid  salaries  as  follows:  One  deputy 
assessor  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dol- 
lars per  annum;  one  deputy  assessor  w^ho  shall  receive  a  salary  of  one 
thousand  five  hundred  dollars  per  annum;  four  deputies  who  shall  be 
employed  not  to  exceed  one  hundred  four  days  each  year  whose  per 
diem  shall  be  seven  dollars  each  when  actually  employed;  four  deputies 
who  shall  be  employed  not  to  exceed  one  hundred  four  days  in  each 
year  whose  per  diem  shall  be  six  dollars  each  when  actually  employed; 
four  deputies  who  shall  be  employed  not  to  exceed  one  hundred  four 
days  in  each  year  whose  per  diem  shall  be  five  dollars  each  when  actu- 
ally employed;  six  deputies  who  shall  be  employed  not  to  exceed  one 
hundred  four  days  in  each  year  whose  per  diem  shall  be  four  dollars 
each  when  actually  employed;  such  additional  deputies,  whose  aggre- 
gate compensation  shall  not  exceed  two  thousand  dollars  in  any  fiscal 
year,  as  may  be  necessary  to  carry  on  the  work  of  his  office;  two  copy- 
ists who  shall  bo  employed  not  to  exceed  one  hundred  thirty  days  in 
each  year,  whose  per  diem  shall  be  two  and  one-half  dollars  each  when 
actually  employed;  and  one  stenographer  who  shall  be  employed  not 
to  exceed  four  months  in  each  year  whose  salary  shall  be  eighty  dollars 
per  month;  provided,  that  the  above  salaries  and  compenaations  shall 
be  in  full  payment  for  all  services  rendered  py  him  as  such  assessor 
and  that  no  commission  for  the  collection  of  state  taxes  or  infirmary 
poll  taxes  or  road  taxes  or  personal  property  taxes  shall  be  retained 
by  him,  nor  shall  the  assessor  receive  any  compensation  for  making  out 
the  military  roll  of  persons  returned  to  him  as  subject  to  military  duty 
as  provided  by  section  one  thousand  nine  hundred  one  of  the  Political 
Code  of  the  state  of  California,  but  that  all  fees  and  commissions  shall 
be  paid  into  the  county  treasury.  The  deputies  herein  provided  for  shall 
be  paid  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  county  assessor  is  paid;  provided,  that  the 
assessor  shall  be  allowed  the  actual  and  necessary  expenses  incurred  by 
him  in  the  performance  of  his  official  duties. 

8.  District  attorney.  The  district  attorney,  four  thousand  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be,  and  there 
is  hereby  allowed  to  the  district  attorney,  which  said  positions  are 
hereby  created,  the  following:  One  assistant  district  attorney  at  a 
salary  of  two  thousand  four  hundred  dollars  per  annum,  two  deputy 
district  attorneys  at  a  salary  of  two  thousand  one  hundred  dollars 
each  per  annum,  and  one  stenographer  at  a  salary  of  one  thousand 
two  hundred  dollars  per  annum.  The  assistant  deputies  and  stenog- 
rapher herein  provided  for  shall  be  appointed  by,  and  hold  office  at  the 
pleasure  of,  the  district  attorney,  and  shall  be  paid  by  said  county  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  that 
the  salary  of  the  district  attorney  is  paid;  provided,  further,  that  no 
employee  of  the  district  attorney's  office  shall  accept  any  other  com- 
pensation by  reason  of  services  rendered  in  any  action  or  proceeding 
wherein  fees  or  per  diem  would  constitute  a  charge  against  the  county. 

9.  Coroner  and  public  administrator.  The  coroner  and  public  admin- 
istrator   three   thousand   dollars   per   annum,   and   his   actual   necessary 
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expenses  in   traveling  outside   of   the   county   seat.     He   shall   hold   in- 
qaests  as  prescribed  by  chapter  two,  title  twelve,  part  two  of  the  Peual 
Code,  except  that  he  may  in  his  discretion  dispense  with  a  jury.     The 
coroner  or  other  officer  holding  an  inquest  upon  the  body  of  a  deceased 
person  may  subpoena  a  physician  or  surgeon  to  inspect  the  body,  or  a 
chemist  to  make  analysis  of  the  contents  of  the  stomach  or  tissues  of 
the  body,  or  hold  a  post-mortem  examination  of  the  deceased,  and  give 
his  professional  opinion  as  to  the  cause  of  death.     The  coroner,  in  coun- 
ties of  this  class,  shall  be  and  is  hereby  allowed  one  deputy  at  a  salary 
of  one  hundred  dollars  per  month,  and  his  necessary  traveling  expenses 
in  traveling   outside   of   the   county   seat;    said   deputy   shall   have   the 
power,  and  it  shall  be  his  duty,  when  directed  by  the  coroner,  to  hold 
inquests,  and   all   power   conferred   by   law   upon   the   coroner   may   be 
exercised  by  said  deputy;  one  clerk,  which  office  is  hereby  created,  at 
a  salary  of  one  hundred  fifty  dollars  per  month  and  his  actual  neces- 
sary  expenses   in  traveling  outside  of  the  county  seat,  whose  duty  it 
shall  be,  when  called  upon  by  the  coroner,  to  attend  all  inquests  and 
take  down  in  shorthand  the  testimony  of  all  witnesses  at  such  inquests; 
when   such    testimony   is  taken   down    by   such   clerk,   his   transcription 
thereof,  duly  certified  to  by  him,  shall  constitute  the  depositions  of  the 
witnesses   testifying   at   such   inquests   so   reported   by   such    clerk;    the 
salary  of  the  said  deputy  and  said  clerk  herein  provided  for  shall  be 
paid  by  the   county,  in  the  same  manner,  at  the  same  time,  and  out 
of  the  same  funds  as  the  salary  of  the  coroner  and  public  administrator 
is  paid.     Said  deputy  and  said  clerk  shall  be  appointed  by  the  coroner, 
and  shall  hold  office  at  the  pleasure  of  the  coroner.     All  fees  and  com- 
missions collected  by  the  coroner  and  public  administrator  in  his  official 
capacity   and  by   his   said   deputy   and   clerk  in   their   official   capacity 
shall  be  paid  into  the  county  treasury. 

10.  Superintendent  of  sdiools.  The  superintendent  of  schools,  three 
thousand  dollars  per  annum;  provided,  that  in  counties  of  this  class 
there  shall  be,  and  is  hereby  allowed  to  the  superintendent  of  schools, 
which  said  positions  are  hereby  created,  the  following  deputies,  who 
shall  be  appointed  by  the  superintendent  of  schools  of  such  county,  and 
shall  be  paid  salaries  as  follows:  One  deputy  at  a  salary  of  one  thou- 
sand eight  hundred  dollars  per  annum,  and  two  deputies  at  a  salary  of 
one  thousand  two  hundred  dollars  per  annum  each.  The  deputies  herein 
provided  shall  be  paid  by  said  county  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  that  the  salary  of  the  superintendent 
of  schools  is  paid.  In  counties  of  this  class  the  superintendent  of  schools 
shall  receive  his  actual  and  necessary  traveling  expenses  for  visiting 
and  examining  schools  and  school  properties  of  the  county  and  in  per- 
forming such  other  duties  as  are  incident  to  the  full  discharge  of  the 
requirements  of  the  office  of  superintendent  of  schools. 

11.  Surveyor.  The  surveyor,  one  thousand  eight  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be,  and 
there  is  hereby  allowed  to  the  surveyor,  which  said  position  is  hereby 
created,  one  deputy  who  shall  be  appointed  by  the  surveyor  of  such 
county,  and  shall  receive  a  salary  of  one  thousand  five  hundred  dollars 


§  4240  POLITICAL  CODE.  394 

per  annum.  The  deputy  herein  provided  shall  be  paid  by  said  county 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund 
as  the  salary  of  the  surveyor  is  paid. 

12.  Supervisors.  Supervisors,  two  thousand  four  hundred  dollars  per 
annum  each,  and  actual  and  necessary  traveling  expenses  in  the  per- 
formance of  the  duties  of  their  office. 

13.  Township  officers.  Monthly  salaries.  Population  of  townships.^ 
In  counties  of  this  class  the  township  officers  shall  receive  the  follow- 
ing compensation,  to  wit:  In  townships  having  a  population  of  twenty- 
five  thousand  or  more,  justices  of  the  peace  shall  receive  a  monthly 
salary  of  two  hundred  dollars,  and  may  appoint  one  clerk  at  a  salary 
of  fifty  dollars  per  month;  and  constables  a  monthly  salary  of  one 
hundred  twenty-five  dollars. 

In  townships  having  a  population  of  ten  thousand,  or  more,  and  less 
than  twenty-five  thousand,  justices  of  the  peace  shall  receive  a  monthly 
salary  of  one  hundred  sixty-five  dollars  and  constables  a  monthly  salary 
of  one  hundred  dollars. 

In  townships  having  a  population  of  four  thousand  nine  hundred 
thirty,  or  more,  and  less  than  ten  thousand,  justices  of  the  peace  shall 
receive  a  monthly  salary  of  one  hundred  forty  dollars,  and  constables  a 
monthly  salary  of  one  hundred  twenty-five  dollars. 

In  townships  having  a  population  of  four  thousand  one  hundred  forty, 
or  more,  and  less  than  four  thousand  nine  hundred  thirty,  justices  of 
the  peace  shall  receive  a  monthly  salary  of  seventy-five  dollars,  and 
constables  a  monthly  salary  of  one  hundred  dollars. 

In  townships  having  a  population  of  three  thousand  nine  hundred 
thirty-five,  or  more,  and  less  than  four  thousand  one  hundred  forty, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  one  hundred 
dollars,  and  constables  a  monthly  salary  of  ninety  dollars. 

In  townships  having  a  population  of  three  thousand  five  hundred 
eighty,  or  more,  and  less  than  throe  thousand  nine  hundred  thirty-five, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  seventy-five  dol- 
lars, and  constables  a  monthly  salary  of  seventy-five  dollars. 

In  townships  having  a  population  of  three  thousand  four  hundred 
ninety-five,  or  more,  and  less  than  three  thousand  five  hundred  eighty, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  twenty  dollars, 
and  constables  a  monthly  salary  of  twenty-five  dollars. 

In  townships  having  a  population  of  two  thousand  six  hundred  thirty 
or  more,  and  less  than  three  thousand  four  hundred  ninety-five,  justices 
of  the  peace  shall  receive  a  monthly  salary  of  sixty-five  dollars,  and 
constables  a  monthly  shlary  of  seventy-flve  dollars. 

In  townships  having  a  population  of  two  thousand  four  hundred 
ninety,  or  more,  and  less  than  two  thousand  six  hundred  thirty,  jus- 
tices of  the  peace  shall  receive  a  monthly  salary  of  seventy-five  dollars, 
and  constables  a  monthly  salary  of  sixty-five  dollars. 

In  townships  having  a  population  of  two  thousand  four  hundred  fifty- 
five,  or  more,  and  less  than  two  thousand  four  hundred  ninety,  justices 
of  the  peace  shall  receive  a  monthly  salary  of  ninety  dollars,  and  con- 
stables a  monthly  salary  of  seventy -five  dollars. 


395  POLITICAL  CODE.  §  4240 

In  townships  having  a  population  of  one  thousand  seven  hundred 
seventy,  or  more,  and  less  than  two  thousand  four  hundred  fifty-five, 
JQstiees  of  the  peace  shall  receive  a  monthly  salary  of  sixty-five  dollars, 
and  constables  a   monthly  salary  of  seventy-five  dollars. 

In  townships  having  a  population  of  one  thousand  four  hundred  thirty- 
five,  or  more,  and  less  than  one  thousand  seven  hundred  seventy,  jus- 
tices of  the  peace  shall  receive  a  monthly  salary  of  fifty  dollars,  and 
constables  a  monthly  salary  of  sixty  dollars. 

In  townships  having  a  population  of  one  thousand  two  hundred  fifteen, 
or  more,  and  less  than  one  thousand  four  hundred  thirty-five,  justices 
of  the  peace  shall  receive  a  monthly  salary  of  ninety  dollars,  and  con- 
stables a  monthly  salary  of  ninety  dollars. 

In  townships  having  a  population  of  eight  hundred  fifty-five,  or  more, 
and  less  than  one  thousand  two  hundred  fifteen,  justices  of  the  peace 
shall  receive  a  monthly  salary  of  twenty  dollars,  and  constables  a 
monthly  salary  of  twenty  dollars. 

In  townships  having  a  population  of  eight  hundred,  or  more,  and 
less  than  eight  hundred  fifty-five,  justices  of  the  peace  shall  receive  a 
monthly  salary  of  thirty  dollars,  and  constables  a  monthly  salary  of 
thirty  dollars. 

In  townships  having  a  population  of  five  hundred  eighty,  or  more, 
and  less  than  eight  hundred,  justices  of  the  peace  shall  receive  a  monthly 
salary  of  one  hundred  dollars,  and  constables  a  monthly  salary  of  one 
hundred  dollars. 

In  townships  having  a  population  of  three  hundred  thirty,  or  more, 
and  less  than  five  hundred  eighty,  justices  of  the  peace  shall  receive 
a  monthly  salary  of  twenty  dollars,  and  constables  a  monthly  salary  of 
twenty  dollars. 

Salaries  of  justices  of  the  peace  shall  be  in  full  compensation  for  all 
services  rendered  by  them  in  both  civil  and  criminal  cases.  Salaries  of 
constables  shall  be  in  full  compensation  for  all  services  rendered  by 
them  in  criminal  cases,  and  in  addition  to  the  monthly  salaries  herein 
allowed,  each  constable  may  receive  and  retain  for  his  own  use  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all  services 
rendered  by  him  in  civil  cases,  and  shall  also  be  allowed  all  necessary 
expenses  actually  incurred  in  arresting  and  conveying  prisoners  to  court 
or  to  prison,  which  said  expense  shall  be  audited  and  allowed  by  the 
board  of  supervisors  and  paid  out  of  the  county  treasury. 

The  salaries  of  justices  of  the  peace  and  of  constables  shall  be  paid 
monthly  by  the  county  in  the  same  manner  that  the  salaries  of  county 
oflSeers  are  paid;  provided,  that  for  the  purposes  of  this  section,  the 
population  of  the  several  judicial  townships  of  this  county  shall  be 
ascertained  by  multiplying  the  number  of  votes  cast  for  president  at 
the  election  held  in  the  year  1916,  A.  D.,  by  five,  which  said  population 
in  said  judicial  townships  has  been  computed  and  is  determined  to  be 
as  follows  to  wit: 

Judicial  township  No.  1 1435 

Judicial  township  No.  2 121.'5 

.Judicial  township  No.  3 13025 

Judicial  township  No.  4 3580 
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Judicial  township  No.  5 2490 

Judicial  township  No.  6 27350 

Judicial  township  No.  7 475 

Judicial  township  No.  8 330 

Judicial  township  No.  9 855 

Judicial  township  No.  10 580 

Judicial  township  No.  11 2455 

Judicial  township  No.  12 3495 

Judicial  township  No.  13 2630 

Judicial  township  No.  14 , 800 

Judicial  township  No.  15 3935 

Judicial  township  No.  16 4930 

Judicial  township  No.  17 4140 

Judicial  township  No.  18 1770 

14.  Fees  of  jurors  and  witnesses.  In  the  superior  court,  jurors  fees 
and  witness  fees  shall  be  as  follows: 

For  attending  as  a  grand  juror,  for  each  day's  actual  attendance  p^ 
day,  three  dollars,  and  twenty-five  cents  per  mile  for  each  mile  actually 
traveled  in  going  only,  and  but  once  during  the  term  for  which  such 
juror  is  drawn,  and  the  judge  of  said  court  shall  make  an  order  directing 
the  auditor  to  draw  his  warrant  in  favor  of  such  juror  for  said  per  diem 
and  mileage  and  the  treasurer  shall  pay  the  same. 

For  attending  as  a  trial  juror  for  each  day's  actual  attendance,  per 
day  three  dollars,  and  fifteen  cents  per  mile  for  each  mile  actually 
traveled  in  going  only,  and  the  judge  of  said  court  shall  make  an  order 
directing  the  auditor  to  draw  his  warrant  in  favor  of  such  juror  for 
said  per  diem  and  mileage  and  the  treasurer  shall  pay  the  same. 

For  attending  as  a  witness  in  criminal  cases  and  before  the  grand 
jury,  for  each  day's  actual  attendance  the  sum  of  two  dollars,  and  fifteen 
cents  per  mile  for  each  mile  actually  traveled  in  going  only,  and  the 
judge  of  said  court  shall  make  an  order  directing  the  auditor  to  draw 
his  warrant  in  favor  of  such  witness  for  said  per  diem  and  mileage,  and 
the  treasurer  shall  pay  the  samej  provided,  however,  that  in  criminal 
cases  such  per  diem  and  mileage  shall  only  be  allowed  on  a  showing  to 
the  court  by  the  witness,  that  the  same  was  necessary  for  the  expenses 
of  the  witness  in  attending,  and  the  court  shall  determine  the  necessity 
for  the  same,  and  may  disallow  any  fees  to  a  witness  unnecessarily 
subpoenaed. 

The  fees  for  jurors  in  criminal  cases  in  justice  courts  shall  be  two 
dollars  per  day  for  each  day  of  actual  service  as  a  juror,  and  the  jus- 
tice of  said  court  shall  make  an  order  directing  the  auditor  to  dra^ 
his  warrant  in  favor  of  such  juror  for  said  per  diem  and  the  treasurer 
shall  pay  the  same.  [Amendment  approved  May  28,  1917;  Stats.  1917, 
p.  1027.J 

§  4241.  Counties  of  twelfth  class,  salaries  of  officers.  In  counties  of 
the  twelfth  class,  the  county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the 
following  salaries: 
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1.  County  clerk.  The  county  clerk,  four  thousand  dollars  per  annum, 
one  deputy  at  one  thousand  two  hundred  dollars  per  annum,  and  also 
one  deputy  to  act  as  courtroom  clerk  at  one  thousand  two  hundred  dol- 
lars per  annum.  The  county  clerk  shall  also  have  for  use  in  his  office, 
and  under  his  supervision  and  control,  two  stenographers,  and  each 
of  said  stenographers  shall  receive  a  salary  of  seventy-five  dollars  per 
month,  to  be  paid  in  the  same  manner  and  out  of  the  same  fund  as  the 
salaries  of  county  officers  are  paid.  The  said  positions  of  stenographers 
shall  be  filled  by  the  county  clerk  in  the  same  manner  as  deputies  are 
appointed  by  him.  The  county  clerk  shall  also  receive  ten  cents  per 
name  of  each  elector  entered  upon  the  great  register  of  the  county,  and 
also  such  fees  as  may  be  allowed  by  law  for  issuing  hunting  and  fish- 
ing licenses,  and  all  naturalization  fees  allowed  to  the  clerk  by  the 
naturalization  laws  of  the  United  States.  In  any  county  of  this  class 
where  an  additional  deputy  clerk  has  been  allowed  on  account  of  an 
increase  in  the  number  of  departments  of  the  superior  court  in  and  for 
said  county  since  the  year  1910,  the  deputy  herein  provided  for  to  act 
as  courtroom  clerk  shall  take  the  place  of,  and  perform  the  duties  of 
such  additional  deputy  so  allowed  on  account  of  an  increase  in  the 
number  of  departments  of  the  superior  court. 

2.  SherlfiT.  The  sheriff,  six  thousand  five  hundred  dollars  per  annum, 
and  mileage  for  the  service  of  any  and  all  processes  required  by  law 
to  be  served  by  him  at  the  rate  of  ten  cents  per  mile  necessarily  trav- 
eled in  the  performance  of  such  duty  within  the  county,  and  at  the  rate 
of  ten  cents  per  mile,  one  way  only,  for  every  mile  necessarily  traveled 
in  the  performance  of  such  duty  outside  of  the  county.  He  shall  have 
a  deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum. 
In  any  county  of  this  class  where  an  additional  deputy  sheriff  has  been 
allowed  on  account  of  an  increase  in  the  number  of  departments  of  the 
superior  court  in  and  for  said  county  since  the  year  1910,  the  deputy 
herein  provided  for  shall  take  the  place  of  and  perform  the  duties  of 
such  additional  deputy  so  allowed  on  account  of  an  increase  in  the 
number  of  departments  of  the  superior  court.  Whenever  any  female 
prisoner  or  prisoners  are  in  c\istody  in  the  county  jail  of  counties  of 
this  class,  the  sheriff  of  said  county  is  hereby  authorized  and  empow- 
ered, immediately  upon  such  prisoner  or  prisoners  being  brought  to  the 
jail,  to  employ  a  matron,  and  to  retain  such  matron  in  employment  at 
the  county  jail  so  long  as  any  female  prisoner  is  in  custody  therein. 
Said  matron  shall  perform  the  duties  prescribed  for  matrons  of  the 
county  jail  in  section  four  thousand  two  hundred  twenty-six  of  the 
Political  Code,  and  shall  have  the  same  rights  and  authority  as  are  pre- 
scribed in  said  section  for  matrons  of  the  county  jail.  For  each  and 
every  day  that  said  matron  is  actually  employed,  she  shall  receive  a 
salary  of  three  dollars,  payable  upon  the  presentation  of  a  proper  claim 
therefor,  presented  to  and  allowed  by  the  board  of  supervisors. 

3.  Becorder.  The  county  recorder,  two  thousand  dollars  per  annum, 
and  one  deputy  at  one  thousand  five  hundred  dollars  per  annum;  and 
six  cents  per  folio  for  every  instrument  of  any  character  transcribed 
by  him  or  hia  deputies,  which  said  amount  shall  be  paid  by  the  county 
treasurer  out  of  the  county  treasury. 
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4.  Auditor.  The  county  auditor,  two  thousand  four  huadrftd  dollars 
per  annum,  and  two  deputies  each  to  receive  one  thouaand  five  hutdred 
dollars  per  annum.  In  addition  to  said  deputies,  the  county  auditor 
shall  have  the  right  to  employ  from  time  to  time  in  Jiis  office,  such 
additional  assistants  as  may  be  required  to  promptly  perform  the  work 
required  to  be  done  therein.  Such  assistants  shall  receive  a  salary  of 
three  dollars  each,  for  each  day  that  they  are  actually  and  necessarily 
employed,  and  such  salary  shall  be  paid  out  of  the  general  fund  of  the 
county  upon  proper  claims  presented  therefor  to  the  board  of  super- 
visors; provided,  however,  that  the  total  amount  to  be  paid  such  as- 
sistants shall  not  exceed  three  hundred  dollars  in  any  one  year. 

5.  Treasurer.  The  county  treasurer,  twrf  thousand  four  hundred  dol- 
lars per  annum,  and  one  deputy  at  one  thousand  five  hundred  dollars 
per  annum.  All  fees  and  commissions  collected  by  the  treasurer  in  his 
official  capacity  shall  belong  to  the  county,  and  shall  be  paid  iiito  the 
county  treasury. 

6.  Tax  collector.  The  tax  collector,  two  thousand  four  hundred  dol- 
lars per  annum,  and  one  deputy  at  one  thousand  five  hundred  dollars 
per  annum.  The  tax  collector  shall  also  have  ten  clerks  at  seventy-five 
dollars  per  month  each  for  not  to  exceed  two  months  during  each  and 
every  year.  In  addition  to  said  deputy  and  said  clerks,  the  tax  collector 
shall  have  the  right  to  employ  from  time  to  time  in  his  office,  such 
additional  assistants  as  may  be  required  to  promptly  perform  the  work 
required  to  be  done  therein.  Such  assistants  shall  receive  a  salary  of 
three  dollars  each,  for  each  day  that  they  are  actually  and  necessarily 
employed  and  such  salary  shall  be  paid  out  of  the  general  fund  of  the 
county  upon  proper  claims  presented  therefor  to  the  board  of  super- 
visors; provided,  however,  that  the  total  amount  to  be  paid  such  assist- 
ants shall  not  exceed  three  hundred  dollars  in  any  one  year. 

7.  Assessor.  The  county  assessor,  two  thousand  four  hundred  dollars 
per  annum,  a  chief  deputy  at  one  thousand  five  hundred  dollars  per 
annum,  and  fifteen  field  deputies  for  the  months  of  March,  April,  May 
and  June  of  each  year,  each  of  which  field  deputies  shall  receive  a  salary 
of  five  dollars  per  day  for  each  day  actually  employed  in  the  performance 
of  his  duties.  He  shall  also  have  two  clerks  for  the  months  of  January, 
February,  March,  April,  May  and  June  of  each  year  at  a  salary  of 
seventy-five  dollars  per  month  each,  and  one  index  clerk  for  the 
months  of  April,  May  and  June  of  each  year  at  a  salary  of  seventy- 
five  dollars  per  month.  He  shall  also  have  for  use  in  his  office,  and 
under  his  supervision  and  control,  a  draftsman,  which  office  of  drafts- 
man is  hereby  by  the  terms  of  this  act  expressly  created.  It  shall  be 
the  duty  of  said  draftsman  to  prepare,  under  the  supervision  of  the 
assessor  for  use  in  said  office,  proper  books,  blanks  and  plat-books.  Said 
position  of  draftsman  shall  be  filled  by  the  assessor  in  the  same  manner 
as  deputies  are  appointed  by  him,  and  said  draftsman  shall  receive  a 
salary  of  one  thousand  five  hundred  dollars  per  annum,  to  be  paid  4u  the 
same  manner  as  the  salaries  of  county  officers  are  paid. 

8.  District  attorney.  The  district  attorney,  three  thouaand  dollars  per 
annum.     He  shall  have  one   deputy  at  a  salary   of  two  thousand  four 
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hundred  dollars  per  annum,  and  one  deputy  at  a  salary  of  one  thousand 
five  hundred  dollars  per  annum;  and  he  shall  also  have  for  use  in  his 
office,  and  under  his  supervision  and  control,  a  stenographer,  which  office 
of  stenographer  is  hereby,  by  the  terms  of  this  act,  expressly  created. 
The  said  position  of  stenographer  shall  be  filled  by  the  district  attorney 
in  the  same  manner  as  deputies  are  appointed  by  him,  and  said  sten- 
ographer shall  receive  a  salary  of  seventy-five  dollars  per  month,  to  be 
paid  in  the  same  manner  as  the  salaries  of  county  officers  are  paid. 

9.  Ck^roner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now,  or  may  be  hereafter  allowed  by  law. 

11.  Supecintoident  of  schools.  The  superintendent  of  schools,  for  full 
services,  including  his  duties  with  and  on  the  county  board  of  education, 
two  thousand  five  hundred  dollars  per  annum,  and  actual  traveling  ex- 
penses when  visiting  schools  of  his  county.  He  shall  have  two  deputies 
at  a  salary  of  one  thousand  two  hundred  dollars  each  per  annum. 

12.  Surveyor.    The  county  surveyor  shall  receive  a  salary  of  two  thou- 
sand dollars  per  annum,  and  he  shall  be  allowed  one  deputy  at  a  salary 
of  one  thousand  five  hundred  dollars  per  annum.     The  county  surveyor 
shall  be  allowed  all  necessary  traveling  and  field  expenses  of  self  and 
ehainmen  or  other  help  in  the  field.     In  addition,  the  county  surveyor 
shall  be  allowed  to  employ  all  necessary  inspectors  and   field  or  office 
help;  proyided,  however,  that  before  employing  such  inspectors  or  field 
or  office  help,  the  surveyor  shall  first  obtain  the  consent  of  the  board  of 
supervisors  to  such  employment.     The  salaries  and  expenses  of  such  in- 
spectors or  field  or  office  help  shall  be  paid  out  of  the  county  general 
fund  upon  proper  claims  presented  therefor  to  the  board  of  supervisors. 
In  any  county  of  this  class  where  bonds  have  been  or  shall  hereafter 
be  issued  under  the  provisions  of  section  four  thousand  eighty-eight  of  the 
Politieal    Code  for  the  construction  of  roads,  bridges  or  highways,  the 
board  of  supervisors  may  at  any  time  during  the  planning,  laying  out  or 
eonstruetion  of  such  roads,  bridges,  or  highways,  employ  all  necessary 
inspectors  and  field  or  office  help  to  assist  the  surveyor  in  planning,  laying 
out  or  constructing  such  roads,  bridges  and  highways.     All  inspectors  and 
field  or  office  help  so  employed  by  the  board  of  supervisors,  shall  work 
ander  the  supervision  of  the  surveyor,  and  board  of  supervisors,  and  shall 
not  be  employed  longer  than  is  necessary  to  actually  complete  the  roads, 
bridges  or  highways  constructed  with  funds  created  by  such  bond  issue. 
The  salaries  of  all  persons  so  employed  by  the  board  of  supervisors  as 
such  inspectors  or  field  or  office  help,  shall  be  prescribed  by  the  said 
board,  and  all  such  salaries,  together  with  the  field  expenses  of  all  such 
mspectors  or  field  or  office  help,  shall  be  paid  out  of  the  fund  created 
by  such  issue  of  bonds  upon  proper  claims  presented  therefor  to  the  board 
of  supervisors. 

13.  Justices  of  tlie  peace.  Justices  of  the  peace  shall  receive  the  fol- 
lowing monthly  salaries  to  be  paid  each  month  as  salaries  of  county  offi- 
cers are  paid,  which  shall  be  in  full  compensation  for  all  services  ren- 
dered as  hereinafter  provided:  In  townships  having  a  population  of  three 
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thousand  or  more,  one  hundred  dollars  per  month.  In  townships  having 
a  population  of  not  less  than  two  thousand  and  under  three  thousand, 
fifty  dollars  per  month.  In  townships  having  a  population  of  not  less 
than  one  thousand  and  under  two  thousand,  forty  dollars  per  month.  In 
townships  having  a  population  of  less  than  one  thousand,  thirty  dollars 
per  month;  provided,  however,  that  in  townships  having  a  population  of 
six  thousand  or  more,  no  person  other  than  a  duly  qualified  attorney  at 
law  shall  be  eligible  to  the  office  of  justice  of  the  peace.  Said  salaries 
enumerated  in  this  paragraph  shall  be  in  full  compensation  for  all  ser- 
vices rendered  by  said  justices  of  the  peace  in  both  civil  and  criminal 
cases.  All  such  fees  as  are  allowed  by  law  in  civil  cases  shall  be  paid 
by  all  justices  into  the  county  treasury  in  the  same  manner  as  the  fees 
of  county  officers  are  paid.  It  is  hereby  found  as  a  fact  that  as  to  all 
townships  having  a  population  of  less  than  three  thousand  the  salaries 
provided  for  in  this  subdivision  do  not  work  an  increase  in  compensation 
and  the  same  shall  apply  immediately  to  incumbents. 

14.  Constables.  Constables  shall  receive  the  following  monthly  sal- 
aries to  be  paid  each  mouth  as  salaries  of  county  officers  are  paid,  which 
shall  be  in  full  compensation  for  all  services  rendered  by  them  in  criminal 
cases:  In  townships  having  a  population  of  more  than  three  thousand, 
eighty  dollars  per  month.  In  townships  having  a  population  of  not  less 
than  two  thousand  and  under  three  thousand,  sixty  dollars  per  month. 
In  townships  having  a  population  of  not  less  than  one  thousand  and 
under  two  thousand,  forty  dollars  per  month.  In  townships  having  a 
population  of  less  than  one  thousand,  twenty-five  dollars  per  month.  All 
such  fees  as  are  now  or  may  be  hereafter  allowed  by  law  in  civil  cases 
shall  be  paid  by  all  constables  into  the  county  treasury  in  the  same 
manner  as  the  fees  of  county  officers  are  paid.  It  is  hereby  found  as  a 
fact  that  the  changes  in  salaries  of  constables  do  not  work  an  increase 
in  compensation  and  the  same  shall  apply  immediately  to  incumbents. 
In  addition  to  the  monthly  salary  allowed  herein,  each  constable  shall 
be  allowed  ten  cents  per  mile,  for  each  mile  necessarily  traveled  in  the 
execution  of  all  criminal  process  within  the  county,  and  ten  cents  per 
mile,  one  way  only,  for  each  mile  necessarily  traveled  in  the  execution 
of  all  criminal  process  outside  the  county.  In  addition,  each  constable 
shall  be  allowed  all  expenses  necessarily  and  actually  incurred  by  hira 
in  transporting  prisoners  to  court,  and  to  prison,  and  all  expenses  neces- 
sarily and  actually  incurred  by  him  in  executing  all  process  in  civil  cases. 

15  Statements  by  conalablee  and  Justices  of  the  peace.  It  shall  be  the 
duty  of  each  and  every  constable  and  justice  of  the  peace  to  file  on  or 
before  the  first  Monday  of  each  and  every  month,  a  full  and  complete 
statement,  showing  all  business,  both  civil  and  criminal,  done  during  the 
preceding  month,  with  the  board  of  supervisors,  and  he  shall  file  the  same 
on  or  before  said  date  above  mentioned,  with  the  clerk  of  said  board. 
The  statement  of  the  constables  shall  contain  a  full  and  correct  account 
of  all  process  served  in  both  civil  and  criminal  actions,  also  in  criminal 
eases  the  places  where  defendants  were  arrested,  together  with  the  mile- 
age And  justices  of  the  peace  shall  file  a  full  and  correct  statement  of 
all  civil  and  criminal  actions  and  fees  received  therefrom.  Said  state- 
ments to  be  sworn  to  either  before  the  county  clerk  or  some  officer 
allowed  bv  law 'to  administer  oaths. 
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16.  Population  of  townslilpB.  The  board  of  supervisors  shall  determine 
the  population  of  each  township  for  the  purpose  of  £xing  the  salary  of 
the  township  officers  aforesaid. 

17.  BupervtBOrs^  Each  supervisor,  one  thousand  five  hundred  dollars 
per  annum,  for  personal  services  performed  by  him  as  supervisor,  member 
of  the  board  of  equalization,  and  road  commissioner.  Each  supervisor 
shall  also  receive  his  actual  and  necessary  traveling  expenses  incurred  in 
performing  any  of  the  duties  of  his  office,  to  be  allowed  by  the  board 
of  supervisors  and  paid  out  of  the  county  general  fund;  provided,  that 
the  amount  so  allowed  him  for  such  expenses  shall  not  exceed  eighty 
dollars  for  any  one  month. 

18.  Ko  fees  for  collecting  licenses.  No  fees  shall  be  allowed  the  sheriff 
or  tax  collector  for  collecting  licenses  in  counties  of  this  class.  [Amend- 
ment approved  May  28,  1917;  Stats.  1917,  p.  995.] 

§4242.  Counties  of  tliirteentb  class,  salaries  of  officers.  In  counties 
of  the  thirteenth  class, 'county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of  their  offices,  the 
following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  two  thousand  eight  hundred  dollars 
per  annum,  and  there  shall  be  and  there  is  hereby  allowed  to  the  county 
clejk,  in  addition,  one  deputy  who  shall  be  paid  the  sum  of  one  thousand 
five  hundred  dollars  per  annum,  and  one  deputy  who  shall  be  paid  the 
sum  of  one  thousand  three  hundred  dollars  per  annum,  and  one  deputy 
who  shall  be  paid  the  sum  of  one  thousand  two  hundred  dollars  per  an- 
num, and  one  deputy  who  shall  be  paid  the  sum  of  one  thousand  dollars 
per  annum;  the  said  salaries  to  be  paid  by  such  county  in  monthly  in- 
stallments at  the  time  and  in  the  manner  and  out  of  the  same  fund  as 
the  salaries  of  the  county  officers  are  paid;  and  provided,  further,  that 
in  each  year  in  which  a  new  and  complete  registration  of  voters  is  re- 
quired by  law,  said  county  clerk  shall  appoint  an  additional  deputy  or 
deputies,  who  shall  receive  the  sum  of  seven  and  one-half  cents  per  name 
for  taking  affidavits  of  registration,  and  claims  for  their  service  at  said 
rate  shall  be  presented:  to  and  allowed  by  the  board  of  supervisors  as 
other  claims  are  presented  and  allowed;  and  provided,  further,  that  all 
fees  and  commissions  received  by  this  office  shall  be  turned  over  to  the 
county  and  become  the  property  of  the  county.  All  provisions  of  this 
paragraph  shall  apply  to  the  present  incumbent, 

2.  Sheriff.  The  sheriflf,  three  thousand  three  hundred  dollars  per  an- 
num, and  all  commissions,  fees  and  mileage  for  the  service  of  papers  or 
process  coming  from  courts  other  than  those  of  his  own  county;  provided, 
that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the 
sheriff,  one  under-sheriff  whose  salary  is  hereby  fixed  at  the  sum  of  one 
thousand  five  hundred  dollars  per  annum,  and  one  deputy  who  shall  be 
jailer,  whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  dollars 
per  annum;  and  one  deputy  whose  salary  is  hereby  fixed  at  the  sum  of 
nine  hundred  dqllars  per  annum;  said  deputies  to  be  appointed  by  the 
sheriff  and  their  salaries  to  be  paid  by  the  county  in  equal  monthly 
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inBtallments  at  the  time  and  in  the  manner  and  out  of  th/e  same  fund  as 
the  salaries  of  county  officers  are  paid.  All  the  provisions  of  this  para- 
graph shall  apply  to  the  present  incumbent, 

3.  Becorder.  The  recorder,  two  thousand  eight  hundred  dollars  per 
annum;  and  one  deputy,  whose  offiee  is  hereby  expressly  created,  to  be 
appointed  by  the  recorder  who  shall  receive  a  salary  of  one  thousand 
four  hundred  dollars  per  annum,  payable  iu  monthly  installments;  and 
provided,  further,  that  the  recorder  is  hereby  allowed  as  many  copyists 
as  may  be  required,  who  shall  receive  as  compensation  the  sum  of  four 
cents  per  folio  for  recording  any  instrument  or  notice.  The  salaries  of 
the  deputy  recorder  and  copyists  herein  provided,  shall  be  paid  by  the 
county  in  monthly  installments,  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salaries  of  county  officers  are  paid.  All 
fees  and  commissions  received  by  this  office  shall  be  turned  over  to  the 
county  and  become  the  property  of  the  county.  All  the  provisions  of 
this  paragraph  are  to  apply  to  the  present  incumbent. 

4.  Auditor.  The  auditor,  two  thousand  eighf  hundred  dollars  per 
annum;  and  there  shall  be  and  there  is  hereby  allowed  to  the  auditor  in 
addition  one  chief  deputy  to  be  appointed  by  the  auditor  who  shall  be 
paid  a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  and  one 
deputy  who  shall  be  appointed  by  the  auditor  who  shall  be  paid  a  salary 
of  one  thousand  two  hundred  dollars  per  annum,  and  one  deputy  who 
shall  be  appointed  by  the  auditor  who  shall  be  paid  a  salary  of  nine 
hundred  dollars  per  annum,  and  such  additional  clerks  and  assistants  as 
the  auditor  may  require,  and  whose  compensation  in  the  aggregate  shall 
not  exceed  four  hundred  dollars  in  any  one  year;  and  provided,  that  the 
auditor  shall  file  with  the  county  clerk  a  verified  statement  showing  in 
detail  the  amount  paid,  and  the  persons  to  whom  said  compensation  is 
paid  for  such  extra  assistants  aforesaid.  The  salaries  herein  provided 
shall  be  paid  by  the  county  in  monthly  installments  at  the  same  time  and 
out  of  the  same  fund  as  the  salaries  of  county  officers  are  paid.  All  that 
portion  of  this  paragraph  relating  to  deputies  and  other  assistants  shall 
apply  to  the  present  incumbent. 

5.  Treasurer.  The  treasurer,  two  thousand  eight  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 
is  hereby  allowed  to  the  treasurer,  one  deputy,  to  be  appointed  by  him, 
who  shall  receive  from  the  county  a  salary  of  One  thousand  dollars  per 
annum,  to  be  paid  by  said  county  in  monthly  installments  at  the  tame 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salaries  of 
county  officers  are  paid.  All  that  portion  of  this  paragraph  relating  to 
the  salary  of  deputy  shall  apply  to  the  present  incumbent.  All  fees  and 
commissions  received  by  the  treasurer  shall  be  turned  over  to  the  county 
and  become  the  property  of  the  county. 

6.  Tax  collector.  The  tax  collector,  two  thousand  eight  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  there  shall  be  and 
there  is  hereby  allowed  to  the  tax  collector  the  following  deputies  and 
assistants,  whose  offices  are  hereby  created  and  who  shall  be  appointed 
by  the  tax  collector:  one  deputy  at  a  salary  of  one  thousand  three  hun- 
dred dollars  per  annum;  and  such  assistants  as  the  tax  collector  may  re- 
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quire;  prorided^  that  the  compensation  of  such  assiBtants  shall  not,  in  the 
aggregate  exceed  the  sum  of  one  thousand  two  hundred  fifty  dollars  in 
any  one  year;  and  provided,  that  the  tax  collector  shall  file  with  the 
county  auditor  a  verified  statement  showing  in  detail,  the  amounts  and 
the  persons  to  whom  said  compensation  is  paid.  The  salaries  of  the  said 
deputy  and  other  assistants  shall  be  paid  by  said  county  in  monthly 
installments,  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salaries  of  the  county  ofilcers  are  paid.  All  that  por- 
tion of  this  paragraph  relating  to  deputy  and  other  assistants  shall  apply 
to  the  present  incumbent. 

7.  Assessor.  The  assessor,  two  thousand  eight  hundred  dollars  per 
annum,  and  his  actual  traveling  expenses  when  away  from  his  office  on 
county  business;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  to  the  assessor  the  following  deputies  and 
assistants,  whose  offices  are  hereby  created  and  who  shall  be  appointed 
by  the  assessor:  one  deputy  at  a  salary  of  one  thousand  six  hundred  dol- 
lars per  annum,  one  stenographer  at  a  salary  of  nine  hundred  dollars  per 
annum,  one  stenographer  at  a  salary  of  eight  hundred  dollars  per  annum, 
and  such  other  deputies  as  the  assessor  may  require,  and  whose  compensa- 
tion in  the  aggregate  shall  not  exceed  the  sum  of  five  thousand  dollars 
in  any  one  year;  and  provided,  that  the  assessor  shall  file  with  the 
county  auditor,  a  verified  statement  showing  in  detail,  the  amounts,  and 
the  persons  to  whom  said  compensation  is  paid.  The  salaries  of  such 
deputies  and  stenographers  shall  be  paid  by  said  county  in  monthly  in- 
stallments and  at  the  same  time  and  in  the  same  manner  and  ont  of  the 
same  fund  that  county  officers  are  paid.  All  the  provisions  of  this  para- 
graph are  to  apply  to  the  present  incumbent.  All  fees  and  commis- 
sions, including  poll  tax,  collected  by  this  officer  shall  be  turned  over  to 
the  county  and  become  the  property  of  the  county. 

8.  Coroner.  The  coroner,  such  fees  as  are  now,  or  may  hereafter  be 
allowed  by  law. 

9.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now,  or  may  hereafter  be  allowed  by  law. 

10.  District  attorney.  The  district  attorney,  two  thousand  five  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when  away  from 
his  office  on  county  business;  provided,  that  in  counties  of  this  class 
there  shall  be  and  there  is  hereby  allowed  to  the  district  attorney,  one 
deputy  to  be  appointed  by  the  district  attorney  who  shall  be  paid  the 
salary  of  one  thousand  two  hundred  dollars  per  annum;  and  one  deputy 
to  reside  at  Blythe  or  vicinity,  who  shall  be  paid  a  salary  of  five  hun*^ 
dred  dollars  per  annum;  and  provided,  further,  that  a  stenographer  be 
appointed  by  the  district  attorney  to  be  paid  a  salary  of  nine  hundred 
dollars  per  annum.  Said  deputies  and  stenographer  shall  be  paid  out 
of  the  county  treasury  in  monthly  installments  in  the  same  manner  and 
oat  of  the  same  fund  as  county  officers  are  paid.  All  the  provisions  of 
this  paragraph  shall  apply  to  the  present  incumbents. 

11.  Superintendent  of  8<^0(fl8.  The  superintendent  of  schools,  two 
thousand  four  hundred  dollars  per  annum;  his  office  shall  be  kept  open 
on  all  business  days  from  nine  A.  M.  to  five  P.  M.;  he  shall  be  allowed 
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his  actual  traveling  expenses  when  visiting  the  schools  of  his  county; 
provided,  that  ig  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  superintendent  of  schools,  one  deputy  to  be  appointed 
by  him  who  shall  receive  from  the  county  a  salary  of  one  thousand  two 
hundred  dollars  per  annum  to  be  paid  by  said  county  in  monthly  in- 
stallments in  the  same  manner  and  out  of  the  same  fund  as  the  salaries 
of  county  oflScers  are  paid.  That  portion  of  this  paragraph  relating  to 
deputies  shall  apply  to  the  present  incumbent. 

12.  Surveyor.  The  surveyor,  one  thousand  five  hundred  dollars  per 
annum,  and  in  addition  thereto,  all  necessary  field  assistants;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed 
the  surveyor,  two  deputies  who  shall  be  appointed  by  the  surveyor  of 
said  county,  and  who  shall  be  paid  salaries  as  follows:  one  deputy  at  a 
salary  of  one  thousand  five  hundred  dollars  per  annum  and  one  deputy 
at  nine  hundred  dollars  per  annum.  The  salaries  of  said  deputies  herein 
provided  for  shall  be  paid  by  said  county  in  monthly  installments  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salaries  of  county  Officers  are  paid.  All  necessary  expenses  for  field 
assistants  shall  be  paid  by  the  county,  and  the  actual  cost  of  preparing 
assessor's  maps,  whenever  a  complete  set  of  such  maps  is  ordered  pre- 
pared by  the  board  of  supervisors,  said  cost  of  preparing  said  assessor's 
maps  not  to  exceed  the  sum  of  one  thousand  eight  hundred  dollars. 

13.  Townsbip  officers.  From  and  after  the  first  Monday  after  the  first 
day  of  January,  one  thousand  nine  hundred  fifteen,  the  officers  of  town- 
ships in  counties  of  this  class  shall  be  one  justice  of  the  peace  and  one 
constable,  anything  in  the  provisions  of  section  four  thousand  fourteen 
of  this  code  to  the  contrary  notwithstanding. 

14.  Justices  fit  the  peace.  The  justice  of  the  peace  in  townships  hav- 
ing a  city  or  a  portion  thereof,  situated  therein  and  having  a  population 
of  twelve  thousand  or  more,  one  thousand  five  hundred  dollars  per 
annum,  payable  in  monthly  installments,  which  shall  be  in  full  for  all 
services  rendered  by  him  in  both  civil  and  criminal  cases  tried  before 
him,  and  he  shall  each  month  pay  to  the  county  treasurer  all  fines,  com- 
missions and  fees. collected  by  him  as  such  justice  of  the  peace,  includ- 
ing fees  for  celebrating  marriages  and  returning  certificates  thereof  to 
the  county  recorder;  and  provided,  further,  that  the  board  of  super- 
visors of  counties  of  the  thirteenth  class  shall  furnish  each  justice  of 
the  peace  in  townships  having  a  population  of  twelve  thousand  or  more, 
with  a  suitable  office  in  which  to  hold  court  and  shall  also  furnish  the 
necessary  furniture,  books,  blanks  and  supplies  for  said  court;  and  pro- 
vided, further,  that  in  townships  having  a  population  of  twelve  thou- 
sand or  more  there  shall  be  and  there  is  hereby  allowed  to  the  justice  of 
the  peace,  one  clerk  which  office  is  hereby  created  who  shall  be  appointed 
by  the  justice  of  the  peace  of  said  township,  subject  to  the  approval 
of  the  board  of  supervisors  of  the  county  and  whose  salary  is  hereby 
fixed  at  the  sum  of  six  hundred  dollars  per  annum,  payable  in  equal 
monthly  installments  out  of  the  same  fund  and  in  the  same  manner  and 
at  the  same  time  as  the  salary  of  the  justice  of  the  peace  is  paid.  Said 
clerk  shall  take  the  oath  of  office  prescribed  for  county  officers  and  give       , 
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a  bond  in  the  sum  of  one  thousand  dollars  conditioned  for  the  faithful 
discharge  of  the  duties  of  his  office  which  bond  shall  be  approved  and 
filed  in  the  same  manner  as  are  bonds  of  county  officers.     He  shall  keep 
a  record  of  the  proceedings  of  said  court  and  issue  all  processes  ordered 
by  the  justice  of  said  court  and  receive  and  pay  into  the  county  treas- 
ury all  fines,  forfeitures  and  fees  paid  into  said  court.     He  shall  render 
each  month  to  the  county  auditor  and  the  county  treasurer,  an  exact  ac- 
count under  oath  of  all  fines,  forfeitures  and  fees  paid  and  collected  and 
he  shall  prepare  bonds,  and  justified  bail  -when  the  amount  has  been 
fixed  by  the  court  or  justice  and  may  administer  and  certify  oaths  and 
shall  remain  in  the  courtroom  of  said  court  during  court  hours  and  dur- 
ing such  other  reasonable  times  as  may  be  necessary  for  the  proper  per- 
formance .of  his  duty.     He  shall  have  the  custody  of  all  records  and 
papers  of  said  court.    Por  the  purpose  of  this  section  the  population  of 
townships  in  counties  of  this  class  is  hereby  determined  to  be  the  popu- 
lation of  such  townships  as  shown  by  the  federal  census  taken  in  the 
year  A.  D.  one  thousand  nine  hundred  ten.     In  townships  having  a  popu- 
lation  of  six   thousand   and  less  than   twelve   thousand   the  justice   of 
the  peace  therein  shall  receive  seventy-five  dollars  per  month;  in  town- 
ships having  a  population  of  four  thousand  and  less  than  six  thousanc*, 
thirty-five  dollars  per  month;  in  townships  having  a  population  of  one 
thousand  ^ve  hundred  and  less  than  four  thousand,  twenty-five  dollars 
per  month;  in  townships  having  a  population  of  one  thousand  and  less 
than   one  thousand  five  hundred,  fifteen  dollars  per  month,  and  in  all 
other  townships  in  said  county,  ten  dollars  per  month;  provided,  how- 
ever, that  in  all  townships  having  an  area  equal  to  or  exceeding  one 
thousand  square  miles  such  salary  shall  not  be  less  than  fifty  dollars 
per  month.     Each  justice  of  the  peace  must  pay  into  the  county  treasury 
once  each  month  all  fines  collected  by  him  in  criminal  cases,  and  the 
auditor  shall  withhold  the  warrant  for  salary  until  a  sworn  statement 
has  been  filed  with  him  of  all  criminal  cases  tried  and  fines  collected 
and  paid  into  the  county  treasury.     All  provisions  of  this  paragraph  to 
apply  to  present  incumbents. 

15.  Constables.  Constables  in  townships  having  one  or  more  cities,  or 
portions  thereof  situated  therein,  and  having  a  population  of  twelve  thou- 
sand or  more,  fifteen  hundred  dollars  per  annum,  payable  in  monthly  in- 
stallments, and  their  actual  traveling  expenses  when  engaged  in  official 
business  outside  of  such  townships,  which  shall  be  in  full  for  all  services 
rendered  by  them  in  all  civil  and  criminal  business.  They  shall  charge 
and  collect  such  fees  as  are  allowed  by  law,  and  they  shall  each  month 
pay  into  the  county  treasury  all  fees,  forfeitures,  fines,  and  commissions 
collected  by  them  in  the  discharge  of  their  duties  as  such  constables. 
In  townships  having  a  population  of  six  thousand  and  less  than  twelve 
thousand  the  constable  shall  receive  fifty  dollars  per  month;  in 
townships  having  a  population  of  four  thousand  and  less  than  six  thou- 
sand, twenty-five  dollars  per  month;  in  townships  having  a  population  of 
one  thousand  five  hundred  and  less  than  four  thousand,  twenty  dollars 
per  month;  and  in  all  other  townships  in  said  county  ten  dollars  per 
month;  provided,  that  in  all  townships  having  an  area  equal  to  or  exceed- 
ing one  thousand  square  miles  such  salary  shall  not  be  less  than  fifty 
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dollars  per  month;  provided,  further,  that  in  addition  to  the  salaries 
herein  allowed,  each  constable  except  constables  in  townships  having  a 
city  or  portion  thereof  situated  therein,  and  having  a  population  of 
twelve  thousand  or  more  shall  receive  for  their  own  use  in  civil  cases,  the 
fees  allowed  by  law,  and  shall  be  paid  out  of  the  treasury  of  the  county 
his  actual  traveling  expenses  outside  of  his  own  township,  but  within  his 
county,  for  the  service  of  the  warrant  of  arrest  or  any  other  paper  in  a 
criminal  case,  both  going  and  returning,  ten  cents  per  mile;  for  each 
mile  actually  traveled  outside  of  his  county  both  going  and  returning 
from  the  place  of  arrest  or  other  service,  five  cents  per  mile;  and  for 
transporting  prisoners  to  the  county  jail,  the  actual  cost  of  transportation. 

16.  Population  of  townships.  The  population  of  several  judicial  town- 
ships for  the  purpose  of  fixing  compensation  of  township  officers  shall  be 
ascertained  and  declared  by  the  board  of  supervisors  on  the  first  Monday 
after  the  first  day  of  January,  every  odd  numbered  year. 

17.  Supervisors.  Each  supervisor  one  thousand  five  hundred  dollarB 
per  annum,  payable  in  monthly  installments,  and  fifteen  cents  per  mile 
one  way  for  traveling  expenses  from  his  residence  to  the  place  of  meet- 
ing of  the  board  at  the  county  seat,  for  not  more  than  four  board  meet- 
ings per  month,  and  the  necessary  actual  expenses  incurred  by  him  while 
engaged  in  county  business  outside  of  his  district,  not  exceeding  in  tlie 
aggregate  the  sum  of  three  hundred  dollars  per  annum. 

18.  Purchasing  agent.  The  board  of  supervisors  may  appoint  one  of 
their  own  number  as  purchasing  agent  under  the  provision  of  section  four 
thousand  forty-one  of  the  Political  Code,  and  may  pay  him  not  to  exceed 
seventy-five  dollars  per  month  in  addition  to  his  salary  as  supervisor, 
and  may  make  rules  and  regulations  and  pass  ordinances  relating  to  the 
conduct  of  such  office. 

19.  When  work  not  brought  down  to  date.  Whenever  the  work  of  an 
office  has  not  been  brought  down  to  date  by  the  retiring  officer  and  the 
present  incumbent  shall  present  to  the  board  of  supervisors  a  signed 
sworn  statement  setting  forth  explicitly,  and  in  detail  the  work  so  lack- 
ing and  which  was  in  that  condition  when  he  was  inducted  into  office, 
and  provided  the  county  auditor  shall  also  certify  to  the  public  necessity 
of  the  work,  the  board  of  supervisors  shall  investigate  such  condition  and 
may,  if  they,  by  resolution,  certify  that  the  public  necessity  demands  it 
before  the  new  incumbent  can  make  up  such  work,  employ  additional 
help  and  provide  for  compensation  for  such  time  as  such  work  consumes. 

20.  Additional  help.  Whenever  the  board  of  supervisors  shall  by  reso- 
lution certify  that  on  account  of  the  formation  of  drainage,  road  or 
other  special  districts,  the  formation  of  which  is  provided  by  law,  and 
the  work  of  which  imposes  temporary  and  excessive  clerical  burdens  upon 
any  county  office,  or  offices,  they  may  appoint  such  additional  help  as 
they  deem  necessary  until  the  said  extra  work  is  completed,  and  they 
shall  fix  the  compensation  therefor j  and  they  may  designate  that  such 
extra  help  shall  work  part  of  the  time  in  one  office  and  part  of  the  time 
in  another  office.  This  shall  not  be  construed  to  provide  for  permanent 
positions  in  any  office  to  care  for  work  which  the  law  now  may  impose 
on  such  county  office,  but  which  shall  only  be  exercised  as  a  temporary 
measure  to  expedite  the  public  business  in  a  reasonable  and  business-like 
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manner  for  the  purposes  and  under  the  conditions  named.     [Amendment 
approved  May  28,  1917;  Stats.  1917,  p.  1125.] 

§  4243.  Counties  of  f ourteentli  class,  salaries  of  officers.  In  counties  of 
the  fourteenth  class,  the  county,  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the 
following  salaries,  to  wit: 

1.  County  clerk.  Tbe  county  clerk,  two  thousand  four  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shall  be  and 
there  is  hereby  allowed  to  the  county  clerk  one  deputy  for  each  depart- 
ment of  the  superior  court  in  each  of  said  counties,  which  offices  are 
hereby  created,  as  provided  by  section  four  thousand  two  hundred  ninety 
of  the  Political  Code  of  the  state  of  California.  Said  deputies  shall  be 
appointed  by  said  county  clerk,  shall  be  courtroom  clerks  of  said  depart- 
ments, and  shall  each  receive  a  salary  of  one  hundred  twenty^five  dollars 
per  month,  which  shall  be  paid  by  said  county  in  monthly  installments 
at  the  same  time,  in  the  same  manner  and  out  of  the  same  funds  as  the 
salary  of  the  county  clerk  is  paid.  There  shall  be  also  and  is  hereby 
allowed  to  said  county  clerk  one  office  deputy,  which  office  is  hereby 
created.  Said  deputy  shall  be  appointed  by  said  county  clerk  and  re- 
ceive a  salary  of  one  hundred  dollars  per  month,  which  shall  be  paid  by 
said  county  in  monthly  installments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  funds  as  the  salary  of  the  county  clerk  is 
paid.  In  each  year  in  which  a  new  and  complete  registration  of  voters  is 
required  by  law,  said  county  clerk  shall  appoint  an  additional  deputy 
or  deputies,  who  shall  receive  the  sum  of  seven  and  one-half  cents  per 
name  for  taking  the  affidavits  of  registration  outside  of  the  office  of  said 
county  clerk,  and  the  claims  for  their  services  at  said  rate  shall  be  pre- 
sented to  and  allowed  by  the  board  of  supervisors  as  other  claims  are 
presented  and  allowed.  In  each  year  in  which  a  general  election  is  held 
the  county  clerk  may  appoint  assistant  clerks,  which  offices  are  hereby 
created,  and  whose  compensation  shall  not  exceed  the  sum  of  nine  hun- 
dred dollars  in  the  aggregate  for  all  assistants  so  employed.  All  fees 
received  by  this  office  shall  be  turned  over  to  the  county  and  become  the 
property  of  the  county.  All  the  provisions  in  this  paragraph  are  to 
apply  to  the  present  incumbent. 

2.  Sheriff.  The  sheriff,  two  thousand  five  hundred  dollars  per  annum 
and  such  mileage  as  is  now  allowed  by  law,  and  also  all  fees  for  service 
of  papers  in  actions  arising  outside  of  this  county;  provided,  that  in 
counties  of  this  class  there  shall  be  and  hereby  is  allowed  to  the  sheriff 
six  deputies,  whose  offices  are  hereby  created,  and  who  shall  be  appointed 
by  the  sheriff,  and  shall  be  paid  salaries  as  follows:  One  chief  deputy 
sheriff  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum;  one 
deputy  sheriff,  to  act  as  a  finger-print  expert,  at  a  salary  of  one  thousand 
eighty  dollars  per  annum;  one  deputy  sheriff,  to  act  as  jailer,  at  a  salary 
of  one  thousand  two  hundred  dollars  per  annum;  one  deputy  sheriff,  to 
act  as  assistant  jailer,  at  a  salary  of  nine  hundred  dollars  per  annum; 
two  of  said  deputies  shall  act  as  bailiffs  of  the  superior  court  of  said 
county,  at  a  salary  of  one  thousand  dollars  per  annum  each,  one  for  each 
department  thereof,  as  provided  by  section  four  thousand  two  hundred 

ninety  of  the  Political  Code  of  the  state  of  California;  and  there  shall 
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be  and  hereby  is  allowed  to  said  sheriff  an  additional  deputy,  which  office 
is  hereby  created,  who  shall  be  an  office  deputy,  at  a  salary  of  one  thou- 
sand dollars  per  year,  and  who  shall  be  appointed  by  the  sheriff.  The 
salaries  of  all  of  said  deputies  shall  be  paid  by  said  county  in  equal 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  funds  as  the  salary  of  the  sheriff  is  paid.  All  fees  and  com- 
missions except  as  hereinbefore  in  this  paragraph  mentioned  shall  be 
turned  over  to  the  county  and  become  the  property  of  th6  county.  All 
the  provisions  of  this  paragraph  are  to  apply  to  the  present  incumbent. 

3.  Recorder.  The  recorder,  two  thousand  two  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be  and  there  is 
hereby  allowed  the  recorder  «ix  deputies  who  shall  be  appointed  by  the 
recorder,  and  shall  be  paid  the  following  salaries,  to  wit: 

One  chief  deputy  at  a  salary  of  one  thousand  two  hundred  dollars  per 
annum ;  five  deputies  at  a  salary  of  nine  hundred  dollars  per  annum.  The 
salaries  of  said  deputies  shall  be  paid  by  the  county  in  equal  monthly 
installments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  funds  as  the  salary  of  the  county  officers  are  paid.  All  fees  and 
commissions  received  by  this  office  shall  be  turned  over  to  the  county 
and  become  the  property  of  the  county.  All  the  provisions  of  this 
paragraph  are  to  apply  to  the  present  incumbent. 

4.  Auditor.  The  auditor,  two  thousand  dollars  per  annum.  In  coun- 
ties of  this  class  the  auditor  may  appoint  assistant  auditors,  which  offices 
are  hereby  created,  and  whose  compensation  shall  not  exceed  the  sum 
of  two  thousand  five  hundred  dollars  per  annum  in  the  aggregate  for 
all  assistants  so  employed;  and  proWded,  that  the  auditor  shall  file  with 
the  county  clerk  a  verified  statement,  showing  in  detail  the  amounts  paid 
and  the  persons  to  whom  such  compensation  has  been  paid  for  such 
assistance  as  aforesaid.  The  salaries  of  assistant  auditors  herein  pro- 
vided for  shall  be  paid  by  the  said  county  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  funds  as  the  salary  of  the  auditor  is 
paid;  provided,  that  on  and  after  January  1,  1919,  the  auditor  shall 
receive  two  thousand  two  hundred  dollars  per  annum. 

5.  Treasurer.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class,  there  shall  be  and  there 
hereby  is  allowed  to  the  treasurer  two  office  deputies,  which  offices  are 
hereby  created,  at  a  salary  of  seventy-five  dollars  per  month,  and  who 
shall  be  appointed  by  the  treasurer.  The  salary  of  said  deputies  herein 
provided  for  shall  be  paid  by  said  county  in  monthly  installments,  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  treasurer  is  paid;  provided,  that  on  and  after  January  1, 
1919,  the  treasurer  shall   receive  two  thousand  dollars  per  annum. 

6.  Tax  collector.  The  tax  collector,  two  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  to  the  tax  collector  the  following  deputies,  whose  offices  are 
hereby  created,  and  who  shall  be  appointed  by  the  tax  collector:  One 
chief  deputy  at  a  salary  of  one  hundred  dollars  per  month,  and  such 
assistants  as  the  tax  collector  may  require;  provided,  that  the  compensa- 
tion of  such  assistants  shall  not  in  the  aggregate  exceed  the  sum  of  two 
thousand  six  hundred  dollars  in  any  one  year;   and  provided,  further, 
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that  tlie  tax  collector  shall  file  with  the  county  auditor  a  verified  state- 
ment, showing  in  detail  the  amounts  and  the  persons  to  whom  said  com- 
pensation is  paid.  The  salaries  of  the  said  deputy  and  assistants  herein 
provided  for  shall  be  paid  by  said  county  in  monthly  installments  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  tax  collector  is  paid;  provided,  that  on  and  after  January 
1,  1919,  the  tax  collector  shall  receive  two  thousand  two  hundred  dollars 
per  annum. 

7.  Assessor.  The  assessor,  three  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  allowed  to  the  assessor  the 
following  deputies,  whose  offices  are  hereby  created,  and  who  shall  be 
appointed  by  the  assessor:  One  deputy  who  shall  be  chief  office  deputy  at 
a  salary  of  one  hundred  twenty-five  dollars  per  month;  one  office  deputy 
at  a  salary  of  seventy-five  dollars  per  month,  and  such  field  deputies  as  the 
assessor  may  require,  and  whose  compensatioil  in  the  aggregate  shall  not 
exceed  six  thousand  five  hundred  dollars  in  any  one  year;  and  provided, 
that  the  assessor  shall  file  with  the  coilnty  auditor  a  verified  statement 
showing  in  detail  the  amounts  and  the  persons  to  whom  said  compensa- 
tion is  paid.  The  salaries  of  such  deputies  shall  be  paid  by  said  county 
in  monthly  installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  county  officers  are  paid.  Ail  fees  and  com- 
missions including  commissions  on  poll  taxes  collected  by  this  office  shall 
be  turned  over  to  the  county  and  become  the  property  of  the  county.  All 
the  provisions  of  this  paragraph  are  to  apply  to  the  present  incumbent. 

8.  District  attorney.  The  district  attorney,  two  thousand  five  hundred 
dollars  per  annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  to  the  district  attorney,  two  deputies,  to  be 
appointed  by  the  district  attorney,  and  who  shall  be  regularly  admitted 
to  practice  before  the  courts  of  the  state  of  California.  Each  of  said 
deputies  shall  receive  a  salary  of  one  thousand  six  hundred  twenty  dollars 
per  annum,  which  salaries  shall  be  paid  by  said  county  in  equal  monthly 
installments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  said  district  attorney  is  paid.  There  shall 
be  and  there  is  hereby  allowed  to  the  district  attorney  a  stenographer 
to  be  appointed  by  the  district  attorney,  at  a  salary  of  seventy-five  dol- 
lars per  month,  which  said  salary  shall  be  paid  by  said  county  in  equal 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  funds  as  the  salary  of  the  district  attorney.  All  the  provi- 
sions of  this  paragraph  are  to  apply  to  the  present  incumbent. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allcnved  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thousand  two  hundred  fifty  dollars  per  annum  and  actual  traveling  ex- 
penses when  visiting  the  schools  of  the  county;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  superin- 
tendent  of  schools  one  office  deputy,  which  office  is  hereby  created,  at  a 
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salary  of  sixty-flve  dollars  per  month,  and  who  shall  be  appointed  by  the 
said  superintendent  of  schools.  The  salary  of  said  deputy  herein  pro- 
vided for  shall  be  paid  by  said  county  in  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  superintendent  of  schools  is  paid. 

12.  Surveyor.  The  surveyor,  eight  dollars  per  day  when  actually 
employed  by  the  county. 

13.  Justices  of  the  peace.  .Tustices  of  the  peace  shall  receive  the  fol- 
lowing monthly  salaries,  to  be  paid  each  month  in  the  'same  manner  and 
out  of  the  same  fund  as  county  officers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them  as  such  officers:  (1)  In  townships  hav- 
ing a  population  of  twelve  thousand  or  over,  one  hundred  twenty -five 
dollars;  (2)  in  townships  having  a  population  of  nine  thousand  or  over 
up  to  twelve  thousand,  one  hundred  dollars;  (3)  in  townships  having 
a  population  of  six  thousand  or  over  up  to  nine  thousand,  fifty  dollars; 
(4)  in  townships  having  a  population  of  three  thousand  or  over  up  to 
six  thousand,  twonty-five  dollars;  (5)  in  townships  having  a  population 
less  than  three  thousand,  ten  dollars. 

14.  Constables.  Constables  shall  receive  the  following  monthly  sal- 
aries, to  be  paid  each  month  in  the  same  manner  and  out  of  the 
same  fund  as  county  officers  are  paid;  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases:  (1)  In  townships  having  a  population  of 
twelve  thousand  or  over,  one  hundred  twenty-five  dollars;  (2)  in  town- 
ships having  a  population  of  nine  thousand  or  over  up  to  twelve  thou- 
sand, one  hundred  dollars;  (3)  in  townships  having  a  population  of  six 
thousand  or  over  up  to  nine  thousand,  fifty  dollars;  (4)  in  townships 
having  a  population  of  three  thousand  or  over  up  to  six  thousand,  twenty- 
five  dollars;  (5)  in  townships  having  a  population  loss  than  three  thou- 
sand, ten  dollars;  provided,  that  in  townships  having  more  than  one 
constable,  each  such  officer  shall  receive  a  salary  of  seventy-five  dollars 
per  month;  also  provided,  further,  that  each  constable  shall  receive  his 
actual  and  necessary  expenses  incurred  in  conveying  prisoners  to  the 
court  or  to  the  county  jail.  In  addition  to  the  compensation  received 
in  criminal  cases,  each  constable  shall  receive  and  retain  for  his  own 
use,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all 
services  performed  by  him  in  civil  actions. 

15.  Supervisors.  Each  supervisor,  one  thousand  t\Q  hundred  dollars 
per  annum,  payable  in  monthly  installments,  and  fifteen  cents  per  mile 
one  way  for  traveling  expenses  from  his  residence  to  the  place  of  meet- 
ing of  the  board  nt  the  county  seat,  for  not  more  than  four  board 
meetings  per  month,  and  the  necessary  actual  expenses  incurred  by 
him  while  engaged  in  county  business  outside. of  his  district,  not  ex- 
ceeding in  the  aggregate  the  sum  of  three  hundred  dollars  per  annum. 

16.  Livestock  inspector.  A  livestock  inspector,  nine  hundred  dollars 
per  annum,  which  shall  be  in  full  payment  for  all  services  rendered  by 
said  inspector. 
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17.  Population  of  townsblps.  For  the  purposes  of  subdivisions  thirteen 
and  fourteen  of  thi&  seetion,  the  population  of  the  several  judicial  town- 
ships shall  be  determined  by  the  United  States  census  taken  in  one 
thousand  nine  hundred  ten;  provided,  that  the  board  of  supervisors  of 
said  county  may  each  four  years  thereafter  cause  a  census  of  any  or  all 
townships  in  the  county  to  be  taken  for  the  purpose  of  determining  the 
population  of  said  township  or  townships  upon  which  to  base  the  salaries 
of  justices  of  the  peace  and  constables. 

18.  Fees  of  jurors.  In  counties  of  this  class  ^and  and  trial  jurors  in 
superior  courts  shall  receive  for  each  day's  attendance,  per  day  the  sum 
of  two  dollars.  In  justices*  courts  in  civil  cases  jurors  shall  receive  for 
each  day's  attendance  per  day  the  sum  of  two  dollars.  In  justices'  and 
recorder's  courts  in  criminal  cases  jurors  shall  receive  for  each  day's 
attendance  per  day  the  sum  of  one  dollar  and  fifty  cents.  And  all  jurors 
shall  receive  for  each  mile  actually  and  necessarily  traveled  from  their 
residences  .to  the  place  of  service,  in  going  only,  the  sum  of  fifteen  cents 
per  mile,  such  mileage  to  be  allowed  but  once  during  any  session  of  the 
court  where  such  jurors  serve;  provided,  that  the  fees  of  all  trial  jurors 
in  civil  cases  shall  be  paid  by  the  litigants  as  other  costs. are  paid,  and 
jurors  in  criminal  cases  in  recorders'  courts  shall  be  paid  by  the  muni- 
cipality in  which  such  court  is  or  may  be  established. 

19.  Constltatlonilty.  If  any  paragraph,  sentence,  clause  or  phrase  of 
this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall 
not  affect  the  validity  of  the  remaining  portions  of  this  section.  The 
legislature  hereby  declares  that  it  would  have  passed  this  section  and 
each  paragraph,  sentence,  clause  and  phrase  thereof,  irrespective  of  the 
fact  that  any  one  or  more  paragraphs,  sentences,  clauses  or  phrases  is 
declared  unconstitutional.  [Amendment  approved  May  28,  1917;  Stats. 
1917,  p.  1007.] 

§  4244.  Gounties  of  the  fifteenth  class,  salaiies  of  officers.  In  counties 
of  the  fifteenth  class,  the  county  and  township  officers  shall  receive,  as 
compensation  for  the  services  required  of  them  by  law,  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk  shaU  receive  three  thousand  six 
hundred  dollars  per  annum;  provided,  that  in  counties  of  this  class  there 
shall  be,  and  there  hereby  is  allowed  to  the  county  clerk  the  following 
clerks,  deputies  and  employees  who  shall  be  appointed  by  the  county 
clerk  and  shall  be  paid  salaries  as  follows:  Two  deputies  at  a  salary 
of  one  hundred  twenty-five  dollars  per  month  each ;  one  deputy  at  a  salary 
of  seventy-five  dollars  per  month,  and  one  stenographer  and  one  copyist 
at  a  salary  of  sixty  dollars  per  month  each. 

2.  Sheriff.  The  sheriff  shall  receive  four  thousand  eight  hundred  dol- 
lars per  annum;  and  there  shall  be  and  there  is  hereby  allowed  to  the 
sheriff  the  following  deputies,  who  shall  be  appointed  by  the  sheriff  and 
shall  be  paid  salaries  as  follows:  One  chief  deputy  at  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum;  one  courtroom  deputy  at  a 
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salary  of  one  thousand  two  hundred  dollars  per  annum;  one  deputy  eheriff 
to  act  as  jailer,  at  a  salary  of  one  thousand  two  hundred  dollars  per 
annum. 

The  salaries  of  the  deputies  herein  provided  for  shall  be  paid  by  the 
county  in  monthly  installments  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund,  as  the  salary  of  the  sheriff  is  paid. 

3.  Becorder.  The  recorder,  two  thousand  five  hundred  dollars  per  an- 
num, and  there  shall  be  and  there  is  hereby  allowed  to  the  county  re- 
corder two  deputies  who  shall  be  appointed  by  the  recorder  and  shall 
be  paid  a  salary  of  nine  hundred  dollars  per  annum  each.  The  recorder 
shall  collect  and  pay  into  the  county  treasury  the  fees  required  by  law; 
provided,  that  whenever  the  amount  of  the  fees  so  collected  in  any  one 
month  shall  exceed  the  sum  of  four  hundred  dollars,  the  recorder  may 
in  addition  to  his  salary,  retain  for  his  own  use  one-half  of  all  such 
excess. 

4.  Auditor.  The  auditor  shall  receive  three  thousand  dollars  per  an- 
num, and  there  is  hereby  allowed  to  the  auditor  three  deputies  who  shall 
be  appointed  by  the  auditor,  one  who  shall  be  paid  one  thousand  eighty 
dollars  per  annum  and  one  who  shall  be  paid  one  thousand  dollars  per 
annum  and  one  from  August  first  to  October  first  inclusive  of  each  year 
who  shall  be  paid  sixty  dollars  per  month;  and  it  is  further  provided, 
that  if  the  board  of  supervisors  in  any  year  shall  act,  brder  or  direct  the 
auditor  to  prepare  and  compile  its  annual  statistical  report,  and  on  so 
performing  such  services  and  in  that  event,  he  shall  be  allowed  the 
further  sum  of  three  hundred  dollars  payable  upon  the  completion  and 
acceptance  of  said  report.  The  salaries  of  the  deputies  herein  provided 
for  shall  be  paid  in  the  same  manner  as  the  salary  of  the  auditor  is  paid. 

5.  Treasurer.  The  treasurer  shall  receive  two  thousand  four  hundred 
dollars  per  annum;  and  there  is  hereby  allowed  to  the  treasurer  one 
deputy  to  be  appointed  by  him  who  shall  receive  a  salary  of  six  hundred 
dollars  per  annum  which  shall  be  paid  by  the  county  in  monthly  install- 
ments, at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  treasurer  is  paid. 

6.  Tax  collector.  The  tax  collector  shall  receive  two  thousand  eight 
hundred  dollars  per  annum;  and  th'ere  shall  be  and  there  hereby  is  al- 
lowed to  the  tax  collector  one  deputy  who  shall  be  appointed  by  the  tax 
collector  and  shall  receive  a  salary  of  one  hundred  dollars  per  month. 

7.  License  collector.  The  license  collector  shall  receive  ten  per  cent 
of  all  licenses  collected  by  him. 

8.  Assessor.  The  assessor  shall  receive  four  thousand  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  assessor  the  following  deputies,  clerks  and 
assistants  to  be  appointed  by  said  assessor  which  positions  are  hereby 
created  and  the  salaries  of  which  are  hereby  fixed  as  follows:  One  chief 
deputy  assessor,  one  thousand  eight  hundred  dollars  per  annum;  one 
office  deputy  assessor,  seven  hundred  twenty  dollars  per  annum;  eight 
field  deputy  assessors  for  not  exceeding  four  months  in  any  one  year. 
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one  hundred  twenty-five  dollars  each  per  month;  four  field  deputy  asses- 
sors for  not  exceeding  three  months  in  every  one  year,  one  hundred 
twenty -five  dollars  per  month;  three  copyists  for  not  exceeding  three 
months  in  any  one  year,  eighty  dollars  per  month;  and  such  additional 
assistants  as  the  assessor  may  require,  and  whose  compensation  shall 
not  in  the  aggregate,  exceed  the  sum  of  one  thousand  five  hundred  dol- 
lars per  annum,  said  additional  assistants  to  be  paid  for  their  services 
on  the  presentation  and  filing  with  the  board  of  supervisors  of  .said 
county  a  duly  verified  claim  or  claims  therefor.  Said  assessor  may  em- 
ploy such  assistants  as  may  be  necessary  in  making  maps,  plats  and 
drawings  essential  for  the  use  in  the  assessor's  office  in  the  performance 
of  his  duty,  and  the  expense  thereof  shall  be  a  charge  against  the  county. 
It  is  hereby  further  provided,  that  the  said  assessor  shall  retain  no 
commission  for  the  collection  of  personal  property  taxes,  state  poll  taxes 
or  road  poll  tax,  but  that  all  such  claims  shall  be  paid  into  the  county 
treasury  and  become  the  property  of  the  county. 

9.  District  attorney.  The  district  attorney  shall  receive  three  thou- 
sand six  hundred  dollars  per  annum,  and  said  district  attorney  while  in 
receipt  of  said  salary  shall  be  disqualified  from  engaging  in  the  practice 
of  law  in  any  and  all  of  the  courts  of  this  state,  in  any  action  or  cause 
wherein  the  county  in  which  he  is  elected  and  serves  or  the  state  of 
California  is  not  a  party  or  parties;  and  there  is  hereby  allowed  to  the 
district  attorney  one  deputy  to  be  appointed  by  him  who  shall  receive  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum,  one  stenographer 
who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per  an- 
num, and  there  is  hereby  allowed  the  district  attorney  one  detective  to 
be  appointed  by  him  who  shall  receive  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  and  shall  be  subject  to  removal  at  any 
time  by  the  district  attorney. 

10.  Coroner.  The  coroner  shall  receive  such  fees  as  are  now,  or  may 
hereafter  be  allowed  by  law. 

11.  Public  adminifltrator.  The  public  administrator  shall  receive  such 
fees  as  are  now,  or  may  hereafter  be  allowed  by  law. 

12.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thousand  five  hundred  dollars  per  annum;  and  there  shall  be  and  there 
is  hereby  allowed  to  the  superintendent  of  schools,  one  deputy,  who 
shall  be  appointed  by  the  superintendent  of  schools,  and  shall  be  paid  a 
salary  of  nine  hundred  dollars  per  annum. 

13.  Surveyor.  The  surveyor  shall  receive  two  thousand  dollars  per 
annum,  and  necessary  traveling  expenses  while  in  the  performance  of  the 
duties  of  his  office. 

14.  Supervisors.  Each  supervisor,  one  thousand  two  hundred  dollars 
per  annum,  and  mileage  at  twenty  cents  per  mile,  for  all  distances  traveled 
by  him  as  supervisor  or  as  road  commissioner;  such  mileage  not  to  ex- 
ceed in  any  one  year  the  sum  of  one  thousand  dollars. 

15.  Reporter.  The  official  shorthand  reporter  shall  receive  two  thou- 
sand   dollars  per  annum  for  the  department   of  the  superior  court  to 


§  4244  POLITICAL   CODE.  414 

which  he  has  been  appointed.  Whenever  one  reporter  shall  be  appointed 
to,  and  shall  perform  the  duties  required  of  the  official  shorthand  re- 
porter, for  more  than  one  department  of  said  superior  court,  he  shall 
receive  a  salary  therefor  of  two  thousand  eight  hundred  dollars  per 
annum.  In  addition  thereto  he  shall  receive  for  transcribing  notes, 
the  sum  of  ten  cents  per  folio  for  the  original,  and  five  cents  per  folio 
for  all  copies  thereof. 

16.  Justices  of  the  peace.  Fees  of  Justices.  In  townships  having  a 
population  of  seven  thousand  or  over,  two  justices  of  the  peace  shall 
be  elected,  and  each  shall  receive  a  salary  of  one  hundred  twenty-five 
dollars  per  month.  In  townships  having  a  population  less  than  seven 
thousand  and  over  four  thousand  there  shall  be  but  one  justice  of  the 
peace  elected  and  he  shall  receive  a  salary  of  fifty  dollars  per  month. 
In  all  other  townships  there  shall  be  but  one  justice  of  the  peace,  who 
shall  receive  a  salary  of  twenty  dollars  per  month.  All  justices  in 
counties  of  this  class  shall  collect  in  civil  eases  only,  the  following 
fees,  to  wit: 

(1)  For  all  services  before  trial  or  entry  of  judgment  by  default  or 
confession,  two  dollars,  and  for  all  additional  services  in  such  action, 
including  execution  and  satisfaction  of  judgment,  two  dollars. 

(2)  For  the  trial  of  civil  actions  and  all  proceedings  subsequent 
thereto,  three  dollars. 

(3)  For  certificate  and  transmitting  papers  and  transcript  on  appeal, 
one  dollar. 

(4)  For  copies  of  papers  on  docket  per  folio,  ten  cents. 

(5)  For  issuing  a  search  warrant,  the  fee  to  be  paid  by  the  party  de- 
manding the  same,  one  dollar. 

(6)  For  celebrating  a  marriage,  and  returning  a  certificate  thereof  to 
the  county  recorder,  five  dollars. 

(7)  For  taking  an  acknowledgment  of  an  instrument,  for  the  first 
name  fifty  cents,  and  for  each  additional  name  twenty-five  cents. 

(8)  For  administering  an  oath,  and  certifying  the  same,  fifty  cents. 

(9)  For  issuing  a  commission  to  take  testimony,  one  dollar. 

(10)  For  all  services  connected  with  the  posting  of  estrays  one  dollar. 

(11)  For  issuing  each  affidavit,  certificate,  process,  writ,  order,  or 
paper,  or  paper  required  by  law  to  be  issued,  not  otherwise  herein  pro- 
vided for,  twenty-five  cents. 

(12)  For  taking  bail  in  all  proceedings,  pending  before  another  magis- 
trate, fifty  cents. 

All  such  fees  collected  by  such  justice  shall  be  paid  into  the  general 
fund  of  the  county  treasury. 

17.  Constables.  Fees  of  constables.  In  townships  having  a  population 
of  seven  thousand  or  over,  two  constables  shall  be  elected  and  each 
shall  receive  a  salary  of  forty  dollars  per  month.  In  townships  having 
a  population  less  than  seven  and  over  four  thousand,  there  shall  be  but 
one  constable  elected,  and  he  shall  receive  a  salary  of  twenty-five  dollars 
per  month.     In   all   other  townships   there   shall   be   but   one   constable 
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who  shall  receive  twenty  dollars  per  month.  All  constables  in  addition 
to  the  salaries  above  provided  for,  shall  receive  and  collect,  for  their 
use  and  benefit,  in  civil  cases  only,  the  following  fees,  to  wit: 

(1)  For  serving  summons  and  complaints,  for  each  defendant  served 
fifty  cents. 

(2)  For  each  copy  of  summons  made  by  him,  twenty-five  cents. 

(3)  For  levying  writ  of  attachment  or  execution,  or  executing  an 
order  of  arrest,  in  a  civil  case  or  for  delivery  of  personal  property, 
two  dollars. 

(4)  For  serving  a  writ  of  attachment  or  execution  on  any  ship,  boat, 
or  vessel,  three  dollars. 

(5)  For  keeping  personal  property,,  such  sum  as  the  court  may  order, 
but  no  more  than  two  dollars  fifty  cents  per  day,  for  a  keeper,  when 
necessarily  employed. 

(6)  For  taking  a  bond  or  undertaking,  one  dollar. 

(7)  For  copies  of  writs  or  other  papers,  except  summons,  complaints, 
and  subpoenas,  per  folio  fifteen  cents;  provided,  that  when  correct  copies 
are  furnished  him  for  use,  no  charges  shall  be  made  for  such  copies. 

(8)  For  serving  any  w^rit,  notice  or  order,  except  summons,  complaint, 
or  subpoena,  for  each  person  served,  fifty  cents. 

(9)  For  writing  and  posting  each  notice  of  sale  of  property,  fifty 
cents. 

(10)  For  furnishing  notice  of  publication,  twenty-five  cents. 

(11)  For  serving  subpoenas,  each  witness  including  copy,  fifty  cents. 

(12)  For  collecting  money  On  execution  two  and  one-half  per  cent. 

(13)  For  executing  and  delivering  certificate  of  sale,  fifty  cents. 

(14)  For  executing  and  delivering  constable's  deed,  two  dollars  and 
fifty  cents. 

(15)  For  each  mile  actually  traveled  within  his  county  in  the  service 
of  any  civil  suit,  order,  or  paper,  in  going  only,  per  mile,  twenty -five 
cents.     No  constructive  mileage  shall  be  allowed. 

(16)  For  each  mile  necessarily  traveled  within  his  county,  in  execut- 
ing a  warrant  of  arrest,  both  in  going  to  and  returning  from  the  place  of 
arrest,  fifteen  cents;  and  the  actual  cost  of  the  transportation  of  the 
prisoner  or  prisoners  from  the  place  of  arrest  to  the  justice  court,  and 
the  necessary  expense  of  assistance;  provided,  that  for  traveling  in 
performance  of  two  or  more  ofiScial  services  at  the  same  time,  including 
the  service  of  criminal  process,  but  one  mileage  shall  be  charged. 

(17)  For  each  mile  necessarily  traveled  outside  his  county  in  execut- 
ing a  warrant  of  arrest,  both  in  going  to  and  returning  from  the  place 
fifteen  cents. 

(18)  For  transporting  prisoners  to  the  county  jail,  from  the  justice's 
court  or  from  the  county  jail  to  the  justice's  court  actual  cost  of  trans- 
portation and  assistance,  and  mileage  at  twenty-five  cents  per  mile, 
one  way.  In  conveying  two  or  more  prisoners,  but  one  mileage  shall  be 
charged. 

(1^)  For  each  day  in  which  the  constable  is  charged  with  the  custody 
of  a  pTifloner  or  prisoners,  two  dollars  fifty  cents,  and  for  necessary  ex- 
pense of  maintenance  and  assistance  in  keeping  said  prisoners. 
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(20)  For  summoning  a  jury  in  a  civil  case,  twenty-five  cents  for  each 
of  the  persons  so  summoned,  and  mileage  at  the  rate  of  twenty-five  cents 
per  mile,  going  only. 

(21)  For  attending  court  during  the  trial  of  a  civil  cause,  per  day, 
three  dollars. 

(22)  For  leaking  sales  of  estrays  in  civil  cases,  the  same  fees  as  for 
sales  on  execution. 

(23)  For  serving  writ  of  possession  or  restitution,  putting  a  person 
in  possession  of  the  premises,  and  removing  the  occupants  therefrom 
three  dollars  per  day,  and  mileage  at  twenty-five  cents  per  mile,  going 
only. 

(24)  The  mileage  provided  for  herein  shall  be  computed  for  the  shortest 
practicable  traveled  route  between  the  two  points  for  which  mileage 
is  claimed. 

18.  Jurors.  The  fees  of  grand  jurors  and  trial  jurors  in  the  superior 
courts  of  said  counties  of  the  fifteenth  class,  in  civil  and  criminal  cases 
shall  be  three  dollars,  in  lawful  money  of  the  United  States,  for  each 
day's  attendance,  and  mileage  to  be  computed  at  the  rate  of  fifteen 
cents  per  mile  for  each  mile  necessarily  traveled  in  attending  court, 
in  going  only.  In  criminal  cases  such  fees  and  mileage  of  said  trial 
jurors  in  the  superior  court  shall  be  paid  by  the  treasurer  of  the  county 
out  of  the  general  fund  of  said  county  upon  warrants  drawn  by  the 
county  auditor  upon  the  written  order  of  the  judge  of  the  court  in  which 
said  juror  was  in  attendance,  and  the  treasurer  of  said  county  shall 
pay  said  warrants.  The  board  of  supervisors  of  said  county  is  hfereby 
directed  to  make  suitable  appropriations  for  the  payment  of  the  fees 
herein  provided  for. 

19.  Jurors  in  justices'  courts.  The  fees  of  jurors  in  justices'  courts 
in  civil  and  criminal  cases,  shall  be  two  dollars  in  lawful  monev  of  the 
United  States  for  each  day's  attendance  and  mileage  to  be  computed 
at  the  rate  of  fifteen  cents  per  mile  'for  each  mile  necessarily  traveled 
in  attending  court  in  going  only;  in  criminal  cases  such  fees  and  mile- 
age of  said  trial  jurors  in  the  justices'  courts  shall  be  paid  by  the  treas- 
urer of  the  county  out  of  the  general  fund  of  said  county  upon  warrants 
drawn  by  the  county  auditor  upon  the  written  order  of  the  judge  of 
the  court  in  which  said  jury  was  in  attendance  and  the  treasurer  of  said 
county  shall  pay  said  warrants.  The  board  of  supervisors  of  said  county 
is  hereby  directed  to  make  suitable  appropriations  for  the  payments  of 
the  fees  herein  provided  for. 

20.  Monthly  payments.  All  salaries  provided  for  in  this  article  shall 
be  paid  out  of  the  treasury  of  the  county  in  monthly  installments,  and 
all  fees  shall  be  paid  from  the  county  treasury  as  other  bills  against  the 
county  are  paid.  [Amendment  approved  May  2^,  1917;  Stats.  1917, 
p.  1249.] 

§  4245.  Counties  of  sixteenth  class,  salaries  of  officers.  In  counties  of 
the  sixteenth  class,  the  county  and  township  officers  shall  receive,  as  full 
compensation  for  the  services  required  of  them  by  law,  or  by  virtue  of 
their  office,  the  following  salaries: 
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1.  County  clerk.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class,  there  shall  be  and 
there  is  hereby  allowed  to  the  county  clerk  the  following  clerks,  deputies 
and  employees  who  shall  be  appointed  by  the  county  clerk  and  shall 
be  paid  salaries  as  foHows:  One  chief  deputy  at  a  salary  of  one  hundred 
thirty -five  dollars  per  month;  two  courtroom  deputies  at  a  salary  of  one 
hundred  twenty -five  dollars  each  per  month;  one  office  deputy  at  a  salary 
of  one  hundred  dollars  per  month;  one  stenographer  at  a  salary  of  ninety 
dollars  per  month;  one  copyist  at  a  salary  of  seventy  dollars  per  month; 
provided,  further,  that  in  any  year  the  compilation  of  a  registration  of 
voters  is  required  by  law,  or  supplements  to  be  made  thereto,  the  county 
clerk  shall  receive  as  expenses  for  compiling  such  registration  of  voters 
and  making  supplements  thereto,  and  work  incident  to  elections,  the  sum 
of  five  cents  for  each  name  registered,  to  be  paid  updn  the  filing  and 
presentation  of  duly  verified  claims  therefor,  by  the  county  clerk  with 
the  board  of  supervisors  of  said  county;  and  provided,  further,  that  in 
any  year  when  a  registration  of  voters  is  required  by  law  or  supplements 
to  be  made  thereto,  the  said  county  clerk  may  appoint  such  number  of 
registration  deputies  as  may  be  necessary  for  the  registration  of  voters 
in  their  respective  precincts,  each  of  said  deputies  to  receive  the  sum  of 
ten  cents  per  name  for  each  elector  registered  by  him;  said  registration 
deputies  to  be  paid  for  their  services  on  the  presentation  and  filing  with 
the  board  of  supervisors  of  said  county,  a  duly  verified  claim  therefor  on 
the  general  fund  of  said  county,  after  proper  allowance  of  said  claim  by 
said  board  of  supervisors;  the  salaries  of  the  deputies,  clerks  and  em- 
ployees herein  provided  for  shall  be  paid  by  said  county  in  monthly  in- 
stallments at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  county  clerk  is  paid;  provided,  further,  that 
the  compensation  for  registration  of  electors  and  compilation  of  the  regis- 
tration of  voters  and  supplements  thereto  as  herein  provided  for,  shall 
not  be  paid  in  monthly  installments  but  shall  be  paid  after  proper  allow- 
ance of  such  claims  by  the  board  of  supervisors  of  said  county. 

2.  Slieriff.  The  sheriff,  five  thousand  dollars  per*  annum.  All  mileage 
for  service  of  papers  in  civil  action  arising  either  inside  or  outside  of 
the  county,  excepting  actions  in  which  the  county  is  interested.  All  fees 
for  service  of  papers  in  civil  actions.  All  expenses  incurred  in  criminal 
cases  and  mileage  in  criminal  eases,  for  each  mile  actually  and  neces- 
sarily traveled  by  automobile  twelve  and  one-half  cents  per  mile.  The 
sum  of  thirty-seven  and  one-half  cents  per  day  for  feeding  each  prisoner 
committed  to  his  custody;  provided,  that  in  counties  of  this  class  there 
shall  be  and  there  hereby  is  allowed  to  the  sheriff,  the  following  deputies, 
clerks  and  employees,  who  shall  be  appointed  by  the  sheriff,  and  shall  be 
paid  salaries  as  follows:  One  chief  deputy  sheriff  at  a  salary  of  one  hun- 
dred sixty-six  and  seventy-five  one-hundredths  dollars  per  month;  one 
deputy  sheriff  for  the  office  at  a  salary  of  one  hundred  twenty-five  dol- 
lars per  month;  one  deputy  sheriff  to  act  as  jailer  at  a  salary  of  one  hun- 
dred dollars  per  month;  two  deputy  sheriffs  to  act  as  bailiffs  at  a  salary 
of  one  hundred  dollars  per  month  each,  and  a  stenographer  to  the  sheriff 
at  a  salary  of  ninety  dollars  per  month.  The  salaries  of  the  deputies, 
clerks  and  employees  herein  provided  for  shall  be  paid  by  the  county  in 
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monthly  installments,  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  sheriff  is  paid. 

3.  Becorder.  The  recorder,  three  thousand  two  hundred  fifty  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shall  be  and 
there  is  hereby  allowed  to  the  recorder  the  following  deputies,  clerks  and 
employees,  who  shall  be  appointed  by  the  county  recorder,  and  shall  be 
paid  salaries  as  follows:  One  chief  deputy,  at  a  salary  of  one  hundred 
thirty-five  dollars  per  month;  one  deputy  at  a  salary  of  one  hundred  ten 
dollars  per  month;  two  index  clerks,  at  a  salary  of  seventy-five  dollars 
each  per  qionth;  three  copyists,  at  a  salary  of  eighty  dollars  each  per 
month;  and  two  copyists  at  a  salary  of  seventy-five  dollars  each  per 
month.  The  salaries  of  the  deputies,  clerks  and  employees  herein  pro- 
vided for  shall  be  paid  by  the  county  in  monthly  installments,  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  sal- 
ary of  the  county  recorder  is  paid. 

4.  Auditor.  The  auditor,  three  thousand  two  hundred  fifty  dollars  per 
annum;  provided,  that  in  counties  of  this  class,  there  shall  be  and  there 
hereby  is  allowed  to  the  auditor  the  following  clerks  and  employees,  who 
shall  be  appointed  by  the  county  auditor,  and  shall  be  paid  salaries  as 
follows:  One  deputy  auditor  at  a  salary  of  one  hundred  twenty-five  dol- 
lars per  month  and  a  sum  not  to  exceed  nine  hundred  dollars  in  any  one 
year  for  such  additional  clerk  hire  as  may  be  necessary,  said  clerks  not 
to  secure  a  greater  amount  than  three  dollars  per  day  each.  The  salaries 
of  the  clerks  and  employees  herein  provided  for  shall  be  paid  by  the 
county  in  monthly  installments,  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  county  auditor  is  paid. 
The  auditor  is  further  allowed  a  deputy  who  shall  be  a  qualified  account- 
ant, to  act  as  chief  accountant  provided  that  the  uniform  system  of  ac- 
counting as  devised  by  the  state  board  of  control  is  installed  and  continu- 
ously employed,  who  shall  receive  a  salary  of  one  hundred  fifty  dollars 
per  month. 

5.  Treasurer.  The  treasurer,  three  thousand  two  hundred  fifty  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shall  be  and 
there  is  hereby  allowed  to  the  treasurer,  one  deputy  treasurer  who  shall 
be  appointed  by  the  treasurer  and  who  shall  receive  a  salary  of  one  hun- 
dred dollars  per  month,  said  salary  to  be  paid  in  monthly  installments,  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  treasurer  is  paid;  provided,  however,  that  the  bond  of  the 
treasurer  shall  be  executed  with  a  reliable  bonding  and  surety  company 
and  that  the  cost  of  said  bond,  when  duly  approved,  shall  be  a  charge 
against  the  county  and  payable  out  of  the  general  fund. 

6.  Tax  collector.  The  tax  collector,  three  thousand  two  hundred  fifty 
dollars  per  annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  tax  collector  the  following  clerks, 
deputies  and  employees,  who  shall  be  appointed  by  the  tax  collector,  and 
shall  be  paid  salaries  as  follows:  One  deputy  tax  collector  at  a  salary 
of  one  hundred  thirty-five  dollars  per  month;  one  stenographer  to  the  tax 
collector  at  a  salary  of  ninety  dollars  per  month;  and  such  copyists  as 
the  tax  collector  may  appoint  at  a  salary  of  not  to  exceed  two  and  one- 
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half  dollars  per  day  each;  provided,  however,  that  the  total  amount  of 
salary^  and  compensation  paid  to  such  copyists  shall  not  exceed  the  sum 
of  one  thousand  seven  hundred  dollars  per  annum;  one  index  clerk  to  be 
paid  not  to  exceed  one  cent  for  each  separate  assessment  appearing  on 
the  rolls  each  year;  such  copyists  and  index  clerk  to  be  paid  for  their 
services  on  the  presentation  and  filing  with  the  board  of  supervisors  of 
said  county  a  duly  verified  claim  therefor.  The  salaries  of  the  deputies, 
clerks  and  employees  herein  provided  for  shall  be  paid  by  said  county  in 
^monthly  installments  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  tax  collector  is  paid;  provided, 
however,  that  the  compensation  of- said  copyists  and  said  index  clerks 
shall  be  paid  on  the  presentation  and  filing  of  claims  with  the  board  of 
supervisors  as  hereinbefore  provided. 

7.  DiBtrict  attorney.  The  district  attorney,  three  thousand  two  hun- 
dred fifty  dollars  per  annum;  provided,  that  in  counties  of  this  class 
there  shall  be  and  there  hereby  is  allowed  to  the  district  attorney  the 
following  deputies,  clerks  and  employees  who  shall  be  appointed  by  the 
district  attorney,  who  shall  hold  office  at  the  pleasure  of  the  district 
attorney  and  shall  be  paid  salaries  as  follows:  One  chief  deputy  district 
attorney  at  a  salary  of  two  hundred  dollars  per  month;  one  deputy  dis- 
trict attorney  at  a  salary  of  one  hundred  fifty  dollars  per  month;  and 
one  stenographer  to  the  district  attorney  at  a  salary  of  ninety  dollars 
per  month.  The  salaries  of  the  deputies,  clerks  and  employees  herein 
provided  for  shall  be  paid  by  said  county  in  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  sal- 
ary of  the  district  attorney  is  paid.  The  district  attorney  shall  be 
allowed  twelve  and  one-half  cents  per  mile  without  any  constructive  .mile- 
age for  his  expenses  for  traveling,  necessarijy  done  by  automobile;  and 
his  actual  traveling  expenses  when  he  travels  by  rail. 

8.  Superintendent  of  schools.  The  superintendent  of  schools,  three 
thousand  two  hundred  fifty  dollars  per  annum;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  hereby  is  allowed  to  the  superintend- 
ent of  schools,  one  deputy  superintendent  of  schools,  who  shall  be  ap- 
pointed by  the  superintendent  of  schools,  and  shall  be  paid  a  salary  of 
one  hundred  dollars  per  month;  one  field  deputy  superintendent  of 
schools,  who  shall  be  appointed  by  the  superintendent  of  schools,  to  assist 
the  superintendent  of  schools  in  the  discharge  of  his  duty  in  visiting  and 
examining  schools,  as  provided  by  the  state  law,  and  it  shall  be  his  duty 
to  make  written  report  of  his  examination,  to  be  transmitted  by  the 
superintendent  of  schools  to  each  trustee  of  all  districts  so  examined. 
Said  field  deputy  shall  receive  a  salary  of  two  thousand  dollars  per  an- 
num, necessary  and  traveling  expenses  not  to  exceed  four  hundred  dollars 
per  annum;  the  salary  of  the  deputies  herein  provided  for  shall  be  paid 
by  said  county  in  monthly  installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  superintendent  of 
schools  is  paid. 

9.  Assessor.  The  assessor,  five  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  hereby  is 
allowed  to  the  assessor  the  following  clerks,  deputies  and  employees, 
who  shall  be  appointed  by  the  assessor,  and  shall  bo  paid  salaries  as 
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follows:  Two  deputy  assessors  at  a  salary  of  one  hundred  thirty-five 
dollars  per  month  each;  three  field  deputy  assessors  to  hold  oflSce  dur- 
ing not  to  exceed  five  months  each  in  any  one  year  at  a  salary  of  one 
hundred  twenty -five  dollars  per  month  eich;  one  field  deputy,  assessor 
to  hold  office  not  to  exceed  Ave  months  in  any  one  year  at  a  salary 
of  one  hundred  dollars  per  month;  one  transfer  deputy  at  a  salary  of 
ninety  dollars  per  month  and  such  additional  deputy  assessors  and 
clerks  as  the  assessor  may  appoint  at  a  salary  not  to  exceed  five  dol- 
lars per  day  each,  not  to  exceed  the  sum  of  two  thousand  doUars  per  ant- 
num,  and  a  sum  not  to  exceed  four  hundred  dollars  per  annum  for  traveling 
expenses,  for  field  work;  said  additional  deputies  and  clerks  to  be  paid 
for  their  services  on  the  presentation  and  filing  with  the  board  of  sup- 
visors  of  said  county  a  duly  verified  claim  therefor.  The  salaries  of 
the  deputies,  clerks  and  employees  herein  provided  for  shall  be  paid 
by  said  county  in  monthly  installments,  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the  assessor 
is  paid;  provided,  however,  that  the  compensation  of  said  additional 
deputy  assessors,  at  a  salary  of  not  to  exceed  five  dollars  per  day,  shall 
be  paid  on  the  presentation  and  filing  of  claims  with  the  board  of  su- 
pervisors as  hereinbefore  provided;  provided,  however,  that  in  counties 
of  this  class  the  assessor  shall  receive  no  compensation  or  commissions 
for  the  collection  of  personal  property  taxes,  nor  shall  such  assessor 
receive  any  compensation  or  commission  for  making  out  the  military 
roll  of  persons  returned  by  him  as  subject  to  military  duty  as  provided 
by  section  one  thousand  nine  hundred  one  of  the  Political  Code. 

10.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law;  provided,  however,  that  in  counties  of  this  class  there 
shall  be  and  there  hereby  is  allowed  to  the  county  coroner  one  sten- 
ographer to  the  coroner  to  be  appointed  by  him  at  a  salary  of  seventy- 
five  dollars  per  month.  The  salary  of  the  stenographer  herein  provided 
for  shall  be  paid  by  said  county  in  monthly  installments,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salaries 
of  the  county  officers  are  paid.  All  subpoenas  or  processes  issued  by 
said  coroner  may  be  served  by  any  peace  officer  and  fees  for  such  ser- 
vice shall  be  paid  as  provided  by  law. 

11.  PuUlc  administrator.  Public  administrator,  such  fees  as  are  now 
or  may  be  hereafter  allowed  by  law. 

12.  Surveyor.  The  surveyor,  three  thousand  two  hundred  fifty  dollars 
per  annum  and  in  addition  thereto  he  shall  by  and  with  the  approval 
of  the  board  of  supervisors  be  allowed  his  actual,  reasonable  and  neces- 
sary expenses  when  engaged  in  the  field  or  in  the  office  in  the  discharge 
of  his  official  duties;  and  shall  have  such  field  and  office  assistants,  as 
he  may  need  by  and  with  the  approval  of  the  board  of  supervisors,  to 
be  paid  as  follows;  Assistant  surveyors  at  not  to  exceed  six  dollars  per 
day,  office  and  transit  men  at  not  to  exceed  six  dollars  per  day  and 
chainmen  at  not  to  exceed  three  dollars  per  day.  The  assistant  sur- 
veyors, office  and  transit  men,  chainmen  and  other  employees  herein 
provided  for  shall  be  appointed  by  the  county  surveyor  and  their  sal- 
aries shall  be  paid  by  said  county  in  equal  monthly  installments  at  the 
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same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  are 
the  salaries  of  county  officers  of  counties  of  this  class. 

13.  Justices  of  the  peace.  Justices  of  the  peace  shall  receive  the 
following  monthly  salaries  to  be  paid  each  month  as  the  salaries  of 
county  officers  are  paid  which  shall  be  in  full  for  all  services  rendere«l 
by  them  in  criminal  cases:  (1)  in  townships  having  a  population  of  ten 
thousand  or  more,  one  hundred  seventy -ft  ve  dollars  per  month;  (2)  in 
townships  having  a  population  of  three  thousand  or  more,  one  hundred 
dollars  a  month;  (3)  in  townships  having  a  population  of  two  thousand 
five  hundred  or  more  and  less  than  three  thousand,  fifty  dollars  a  month; 
(4)  in  townships  having  a  population  of  two  thousand  or  more  and  less 
than  two  thousand  five  hundred,  forty -five  dollars  a  month;  (5)  in 
townships  having  a  population  of  one  thousand  two  hundred  or  more 
and  less  than  two  thousand,  forty  dollars  a  month;  (6)  in  townships 
having  a  population  of  one  thousand  or  more  and  less  than  one  thousand 
two  hundred,  twenty  dollars  a  month;  (7)  in  townships  having  a  population 
of  four  hundred  fifty  or  more  and  less  than  one  thousand,  fifteen  dol- 
lars a  month;  (8)  in  townships  having  a  population  of  less  than  four 
hundred  fifty,  five  dollars  per  month.  Each  justice  must  pay  into  the 
county  once  a  month,  all  fines  and  fees  collected  by  him  in  criminal 
and  civil  cases,  and  the  auditor  must  withhold  warrants  for  salary  until 
a  certified  statement  has  been  filed  with  him  of  all  criminal  and  civil 
cases  tried  or  filed  and  fines  ahd  fees  collected  and  paid  into  the  county 
treasury.  In  addition  to  the  monthly  salary  allowed  herein,  each  jus- 
tice may  receive  as  expenses  for  maintaining  his  office  such  sum  as  may 
be  necessary  not  to  exceed  twenty  per  cent  of  the  amount  allowed  him 
as  salary. 

14.  Constables.  Constables  shall  receive  the  following  salaries  to  be 
paid  each  month  as  salaries  of  county  oiScers  are  paid,  which  shall  be 
in  full  for  all  services  rendered  by  them  in  criminal  cases:  (1)  In  town- 
ships having  a  population  of  three  thousand  or  more,  one  hundre^l 
twenty-five  dollars  per  month;  (2)  in^  townships  having  a  population  of 
two  thousand  five  hundred  or  more  and  less  than  three  thousand,  eighty 
dollars  a  month;  (3)  in  townships  having  a  population  of  two  thou- 
sand or  more  and  less  than  two  thousand  five  hundred,  seventy-seven 
and  one-half  dollars  a  month;  (4)  in  townships  having  a  population 
of  one  thousand  two  hundred  or  more  and  less  than  two  thousand, 
seventy -five  dollars  a  month;  (5)  in  townships  having  a  population  of 
one  thousand  or  more  and  less  than  one  thousand  two  hundred,  thirty- 
five  dollars  a  month;  (6)  in  townships  having  a  population  of  four 
hundred  fifty  or  more  and  less  than  one  thousand,  twenty-five  dollars 
a  month;  (7)  in  townships  having  a  population  of  less  than  four  hun 
dred  fifty,  ^ve  dollars  a  month;  provided,  further,  that  in  addition  to 
the  salary  herein  allowed,  each  constable  shall  be  paid  out  of  the  treas- 
ury of  the  county  for  traveling  expenses  outside  of  his  own  townships, 
for  service  of  a  warrant  of  arrest  or  any  other  paper  in  a  criminal 
case,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law.  For 
serving  a  coroner's  subpoena  the  same  fees  and  mileage  as  are  now 
or  may  hereafter  be  allowed  by  law  for  the  service  of  a  subpoena  issued 
out  of  a  justice's  court.    For  summoning  of  a  coroner's  jury  the  same  fees 
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as  ar^  now  or  may  be  hereafter  allowed  for  summoning  a  jury  in  a  civil 
action  in  the  justice's  court.  For  transporting  prisoners  to  the  county 
jail,  the  expenses  of  such  transportation.  In  addition  to  the  monthly 
salaries  allowed  him  herein,  each  constable  may  receive  for  his  own 
use  in  civil  cases  the  fees  allowed  by  law. 

15.  Population  of  townships.  The  population  of  the  several  judicial 
townships,  for  the  purpose  of  fixing  the  compensation  of  township  of- 
ficers, shall  be  ascertained  and  declared  by  the  board  of  suervisors 
in  the  month  of  September,  1917,  and  in  the  month  of  September  every 
four  years  thereafter. 

16.  Board  of  supervisors.  Each  member  of  the  board  of  supervisors 
one  thousand  five  hundred  dollars  per  annum  for  personal  services  per- 
formed by  him  as  supervisor,  member  of  the  board  of  equalization,  and 
road  commissioner.  Each  supervisor  shall  also  receive  as  expenses,  as 
supervisor  and  road  commissioner  not  to  exceed  twenty  cents  per  mile 
each  way  for  traveling  to  and  from  his  residene  while  engaged  in  the 
performance  of  the  duties  of  supervision  of  public  roads  as  road  com- 
missioner, or  other  business  of  the  county,  said  expenses  not  to  exceed 
fifty  dollars  in  any  one  month. 

21.  Bonds.  The  bonds  of  county  officers,  their  assistants,  deputies, 
and  employees  such  as  required  by  law  to  be  furnished,  when  executed 
with  a  reliable  bond  and  surety  company,  the  cost  of  said  bond,  when 
duly  approved,  shall  be  a  charge  against  the  county  payable  out  of 
the  general  fund. 

22.  Expenses.  Actual,  reasonable  and  necessary  expenses  shall  be 
allowed  all  the  officers  of  the  county  in  the  discharge  of  their  official 
duties.  Detailed  expense  accounts  must  be  rendered  on  the  first  day 
of  each  month  for  the  expenses  incurred  within  the  previous  month. 
For  traveling  necessarily  done  by  automobile  an  officer  shall  be  allowed 
mileage  at  the  rate  of  twelve  and  one-half  cents  per  mile  without  any 
constructive  mileage,  except  as  herein  otherwise  provided.  [Amendment 
approved  May  26,  1917;  Stats.  1917;  p.  978.] 

§  4246.  Counties  of  seventeenth  class,  salaries  of  oi&cers.  In  counties 
of  the  seventeenth  class  the  county  officers  shall  receive  as  compensation 
for  services  required  of  them  by  law  or  by  virtue  of  their  offices,  the 
following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  three  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  county  clerk  the  following  deputies  who  shall  be  ap- 
pointed by  the  county  clerk  and  shall  be  paid  salaries  as  follows:  One 
deputy  clerk,  at  a  salary  of  one  thousand  six  hundred  dollars  per  an- 
num; one  deputy  clerk,  at  a  salary  of  one  thousand  five  hundred  dollars 
per  annum;  and  one  deputy  clerk,  at  a  salary  of  one  thousand  dollars 
per  annum.  The  salaries  of  the  deputies  herein  provided  for  shall  be 
paid  by  said  county  in  equal  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of 
the  county  clerk.  There  shall  be  and  hereby  is  allowed  to  the  county 
clerk  for  the  making  of  a  complete  registration  of  voters  and  of  revis- 
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ing  the  same  from  time  to  time,  as  required  by  law^  such  additional 
clerks  and  assistants  as  he  may  require  and  whose  compensation  in  the 
t^ggreg&te  shall  not  exceed  one  thousand  dollars  in  any  one  year,  and 
he  shall  also  receive  an  additional  sum  of  seven  and  one-half  cents  per 
name  for  each  affidavit  for  registration  taken  outside  of  the  office  by 
deputy  registration  clerks,  claims  for  the  services  of  such  additional 
clerks  and  assistants  and  for  registrations  outside  of  his  office  shall  be 
presented  to  and  allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county  are  presented  and  allowed. 

2.  Slieiiff.  The  sheriff,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  hereby  is  allowed  to 
the  sheriff  two  deputies,  whose  offices  are  hereby  created  and  who  shall 
be  appointed  by  the  sheriff;  one  at  a  salary  of  one  hundred  twenty-five 
dollars  per  month;  and  one  at  a  salary  of  ninety  dollars  per  month. 
The  salaries  of  said  deputies  shall  be  paid  by  said  county  at  the  same 
time  and.  in  the  same  manner  and  out  of  the  same  funds  as  the  salary 
of  the  sheriff  is  paid;  provided,  further,  that  there  shall  be  allowed  the 
said  sheriff  and  his  deputies  the  actual  traveling  expenses  in  attending 
to  the  duties  of  the  office  both  civil  and  criminal,  including  his  neces- 
sary expenses  for  pursuing  criminals  or  transacting  any  criminal  busi- 
ness. AH  fees,  commissions  and  mileage  shall  be  turned  over  to  the 
county  and  become  the  property  of  the  county. 

3.  Becorder.  The  recorder,  two  thoueand  eight  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  recorder  the  following  deputies,  who  shall  be 
appointed  by  the  recorder  and  shall  be  paid  salaries  as  follows:  One 
chief  deputy  at  a  salary  of  ninety  dollars  per  month,  and  two  deputies 
at  a  salary  of  seventy-five  dollars  per  month  each,  said  salaries  to  be 
paid  by  said  counties  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  funds  as  the  salary  of  the 
recorder  is  paid. 

4.  Auditor.  The  auditor,  two  thousand  five  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  auditor  one  chief  deputy,  who  shall  be  appointed 
by  the  auditor  and  paid  a  salary  of  one  hundred  dollars  per  month,  said 
salary  to  be  paid  by  the  county  in  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary 
of  the  auditor  is  paid;  provided,  also,  that  in  counties  of  this  class 
there  shall  be  and  hereby  is  allowed  to  the  auditor  such  additional  clerks 
and  assistants  as  the  auditor  may  require,  and  whose  compensation 
in  the  aggregate  shall  not  exceed  five  hundred  dollars  in  any  one  year. 
Claims  for  the  services  of  such  additional  clerks  and  assistants  to  be 
allowed  and  paid  as  other  claims  against  the  county  are  allowed  and 
paid. 

5.  Treasurer.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  two  thousand  five  hundred  dol- 
lars per  annum,  which  shall  be  in  full  compensation  for  all  services 


§  4246  POLITICAL  CODE.  424 

rendered  by  him;  provided,  that  in  counties  of  this  class  there  shall  be 
and  hereby  is  allowed  to  the  tax  collector  one  deputy  who  shall  be 
appointed  by  said  tax  collector,  at  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  said  salary  to  be  pAid  by  said  county  in  monthly 
installments  at  the  same  time,  in  the  same  manner  and  out  of  the  same 
funds  as  the  salary  of  the  tax  collector  is  paid;  also  provided,  that  the 
said  tax  collector  shall  be  allowed  such  additional  clerks  and  assistants 
as  he  may  require  and  whose  compensation  in  the  aggregate  shall  not 
exceed  the  sum  of  two  hundred  dollars  in  any  one  year.  Claims  for 
services  of  such  additional  clerks  and  assistants  to  be  allowed  and  paid 
as  other  claims  against  the  county  are  paid.  All  commissions  and  fees 
of  whatever  character  of  the  tax  collector  shall  be  paid  into  the  county 
treasury. 

7.  Assessor.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum,  which  shall  be  in  full  compensation  for  all  services  rendered  by 
him;  provided,  that  in  counties  of  this  class  there  shall  be  and  is  hereby 
allowed  to  the  assessor  two  office  deputies,  oi>e  for  a  period  of  twelve 
months  during  each  fiscal  year,  who  shall  be  appointed  by  said  assessor 
and  be  paid  a  salary  of  one  hundred  dollars  per  month;  and  one  for  a 
period  of  seven  months  during  each  fiscal  year,  who  shall  be  appointed 
by  said  assessor  and  be  paid  a  salary  of  seventy-five  dollars  per  month; 
provided,  also,  that  in  the  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  assessor  the  following  field  deputies;  Two  for  a 
period  of  four  months  each  during  each  fiscal  year,  who  shall  be  ap- 
pointed by  the  assessor  and  be  paid  a  salary  of  two  hundred  dollars  per 
month  each;  two  for  a  period  of  four  months  each  during  each  fiscal 
year,  who  shall  be  appointed  by  the  assessor  and  be  paid  a  salary  of 
one  hundred  twenty-five  dollars  per  month  each,  and  one  for  a  period 
of  four  months  during  each  fiscal  year,  who  shall  be  appointed  by  the 
assessor  and  be  paid  a  salary  of  sixty  dollars  per  month;  said  salaries 
to  be  paid  by  said  county  in  monthly  installments  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of  the 
assessor  is  paid;  and  provided,  further,  that  said  assessor  shall  be  al- 
lowed such  additional  clerks  and  assistants  as  he  may  require  and  whose 
compensation  in  the  aggregate  shall  not  exceed  the  sum  of  one  thousand 
dollars  in  any  one  year.  Claims  for  the  services  of  such  additional 
clerks  and  assistants  to  be  allowed  and  paid  as  other  claims  against 
the  county  are  paid;  and  provided,  further,  that  the  assessor  shall  be 
allowed  his  actual  traveling  expenses  including  the  expense  of  operating 
and  maintaining  an  automobile,  when  engaged  in  attending  to  ofiicial 
business  not  exceeding  the  sum  of  two  hundred  dollars  in  any  one  year, 
claims  for  which  expenses  shall  be  allowed  and  paid  as  other  claims 
against  the  county  arc  allowed  and  paid,  but  if  the  county  shall  provide 
and  maintain  an  automobile  for  the  use  of  the  assessor's  office  no  trans- 
portation expenses  shall  be  allowed  the  assessor  or  his  deputies  when 
traveling  in  the  county.  All  commissions  on  personal  property  tax  col- 
lections and  any  other  commissions  or  fees  heretofore  or  now  allowed 
by  law  to  the  assessor,  shall  be  paid  by  him  into  the  county  treasury. 

8.  District  attorney.  The  district  attorney,  two  thousand  five  hundred 
dollflrs  per  annum;  provided,  that  in  counties  of  this  class  there  shall  be 
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and  is  hereby  allowed  to  the  district  attorney  the  following  deputies, 
who  shall  be  appointed  by  the  district  attorney  and  shall  be  paid  sal- 
aries as  follows:  One  chief  deputy  at  a  salary  of  one  hundred  dollars 
per  month;  one  deputy  at  a  salary  of  seventy -five  dollars  per  month  and 
one  deputy  at  a  salary  of  fifty  dollars  per  month;  said  salaries  to  be 
paid  by  said  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  funds  as  the  salary  of  the  district 
attorney  is  paid. 

9.  Ooroner.  The  coroner,  such  fees  as  are  now  or  may  bo  hereafter 
allowed  by  law, 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thousand  dollars  per  annum,  and  actual  traveling  expenses  when  visiting 
the  schools  of  his  or  her  county;  provided,  that  in  counties  of  this  class 
there  shall  be  and  is  hereby  allowed  to  the  superintendent  of  schools 
one  deputy,  who  shall  be  appointed  by  the  superintendent  of  schools  and 
paid  a  salary  of  ninety  dollars  per  month,  said  salary  to  be  paid  by  said 
county  in  monthly  installments,  and  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  funds  as  the  salary  of  the  superintendent 
of  schools  is  paid. 

12.  Surveyor.  The  county  surveyor,  for  all  services  required  of  him 
as  county  surveyor  and  also  for  all  services  which  may  be  required  of 
him  as  a  road  engineer,  shaU  receive  one  thousand  five  hundred  dollars 
per  annum  and  necessary  costs  of  transportation  to  and  from,  and 
necessary  expenses  in  the  field  while  engaged  on  public  work;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed 
the  county  surveyor  one  deputy  who  shall  be  appointed  by  said  county 
surveyor  at  a  salary  of  ninety  dollars  per  month,  to  be  paid  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  funds  as  the 
salary  of  the  county  surveyor  is  paid;  provided,  further,  that  whenever 
said  surveyor  is  directed  by  the  assessor  to  plat,  trace  or  otherwise 
prepare  maps,  plats  or  block-books  for  the  use  of  the  county  assessor 
without  charge  or  extra  compensation  therefor. 

13.  Justices  of  the  peace.  The  justices  of  the  peace  shall  receive  the 
following  monthly  salaries,  to  l)e  paid  each  month  in  the  same  manner 
and  at  the  same  time  and  out  of  the  same  funds  as  other  county  officers 
are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in 
civil  and  criminal  cases:  In  Townships  having  a  population  of  more 
than  ten  thousand,  ninety  dollars  per  month;  in  townships  having  a 
population  of  three  thousand  five  hundred  and  not  over  ten  thousand, 
seventy-five  dollars  per  month;  in  townships  having  a  population  of  two 
thousand  and  not  over  three  thousand  five  hundred,  fifty  dollars  per 
month;  in  townships  under  two  thousand  population,  twenty-five  dollars 
per  month;  provided,  that  in  townships  where  there  have  be'en  no  jus- 
tices of  the  peace  appointed  or  elected  for  two  years  preceding^,  justices 
01  the  peace  shall  be  allowed  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law  in  criminal  cases.     For  the  purposes  of  this  section  the 
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population  of  townships  in  counties  of  this  class  is  hereby  determined  to 
be  the  population  of  such  townships  as  shown  by  the  federal  census 
taken  in  the  year  A.  D.  1910. 

14.  Constables.  Constables  shall  receive  the  following  monthly  sala- 
ries, to  be  paid  each  month  and  in  the  same  manner  and  at  the  same 
time  and  out  of  the  same  funds  as  other  county  oflScers  are  paid,  which 
Bhall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases:  In 
townships  having  a  population  of  more  than  ten  thousand,  seventy-five 
dollars  per  month;  in  townships  having  a  population  of  three  thousand 
five  hundred  and  not  over  ten  thousand,  seventy  dollars  per  month;  in 
townships  having  a  population  of  two  thousand  and  not  over  three 
thousand  five  hundred,  forty  dollars  per  month;  in  townships  having  a 
population  of  under  two  thousand,  twenty -five  dollars  per  month;  pro- 
vided, that  in  townships  where  there  have  been  no  constables  appointed 
or  elected  for  two  years  preceding,  constables  shall  be  allowed  such 
tees  as  are  now  or  may  hereafter  be  allowed  by  law  in  criminal  cases. 
In  addition  to  the  above  compensation  received  in  criminal  cases,  each 
constable  may  receive  and  retain  for  his  own  use  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law  for  all  services  performed  by  him 
in  civil  cases.  Constables  shall  also  be  allowed  all  necessary  expenses 
incurred  in  conveying  prisoners.  For  the  purposes  of  this  section  the 
population  of  townships  in  counties  of  this  class  is  hereby  determined 
to  be  the  population  of  such  townships  as  shown  by  the  federal  census 
taken  in  the  year  A.  D.  1910. 

*  15.  Supervisors.  Each  supervisor  for  all  services  required  of  him  as 
supervisor  and  ex-officio  road  commissioner,  one  thousand  five  hundred 
dollars  per  annum  and  twenty  cents  per  mile  for  traveling  from  his 
residence  to  the  county  seat  to  attend  meetings  of  the  board  of  super- 
visors. No  other  mileage  or  remuneration,  and  no  traveling  expenses 
shall  bo  allowed.  [Amendment  approved  May  28,  1917;  Stats.  1917, 
p.  1063.] 

§4247.  Counties  of  eighteenth  class,  salaries  of  officers.  In  counties 
of  the  eighteenth  class  the  county  officers  shall  receive,  as  compensa- 
tion for  services  required  of  them  by  law  or  by  virtue  of  their  offices, 
the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  three  thousand  three  hundred 
dollars  per  annum,  and  such  fees  as  are  allowed  by  law  for  issuing 
hunting  and  fishing  licenses,  and  for  the  naturalization  of  persons  desir- 
ing to  become  citizens;  also  five  hundred  dollars  additional  per  year  foi^ 
the  registration  of  voters.  He  shall  also  be  allowed  to  appoint  one 
chief  deputy,  which  office  of  chief  deputy  is  hereby  created,  who  shall 
receive  as  compensation  the  sum  of  one  thousand  five  hundred  dollars 
per  annum,  payable  out  of  the  same  fund  and  in  the  same  manner  as 
the  salaries  of  other  county  officers  are  paid;  and  provided,  further, 
that  in  any  year  when  a  registration  of  voters  is  required  by  law,  that 
said  county  clerk  may  appoint  such  number  of  deputies,  who  are  hereby 
designated  and  shall  be  known  as  registration  deputies,  with  full  power 
to  register  electors  as  may  be  necessary  for  the  convenient  registration 
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of  voters  in  their  respective  precincts  or  townships,  each  of  said  regis- 
tration deputies  to  receive  the  sum  of  ten  cents  per  name  for  each 
elector  registered  by  him.  The  compensation  of  such  registration  depu- 
ties for  such  registration  of  electors  shall  be  paid  out  of  the  general 
fund  of  the  county  on  a  duly  verified  claim  therefor  approved  by  said 
county  clerk  and  allowed  by  the  board  of  supervisors  of  said  county. 

2.  Sheriff.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum, 
and  the  fees  or  commissions  for  the  service  of  all  papers  whatsoever 
issued  by  any  court  outside  of  the  superior  court  in  and  for^his  county. 
He  shall  appoint  a  jailer  to  take  charge  of  the  branch  county  jail,  at 
a  salary  of  nine  hundred  dollars  per  annum,  an  under-sheriff  at  a  salary 
of  one  thousand  five  hundred  dollars  per  annum,  a  deputy  jailer  at  a 
salary  of  one  thousand  two  hundred  dollars  per  annum,  who  shall  act 
as  a  jailer  for  the  county  jail,  and  a  deputy  jailer  who  shall  be  cus- 
todian of  the  courthouse  grounds  at  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  and  the  salaries  of  which  deputies  shall  be  paid 
by  the  county  in  the  same  manner  and  out  of  the  same  fund  as  the 
salaries  of  other  county  officers  are  paid. 

3.  Becorder.  The  recorder,  two  thousand  four  hundred  dollars  per 
annum.  He  shall  also  be  allowed  one  deputy  which  office  of  deputy 
recorder  is  hereby  created,  who  shall  receive  as  compensation  the  sum 
of  one  thousand  five  hundred  dollars  per  annum,  payable  out  of  the 
same  fund  and  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid.  He  shall  also  be  allowed  two  copyists  which  two 
offices  of  copyists  are  hereby  created,  who  shall  receive  as  compensation 
the  sum  of  seven  hundred  eighty  dollars,  each  per  annum,  payable  out 
of  the  same  fund  and  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid. 

4.  Auditor.  The  auditor,  two  thousand  four  hundred  dollars  and 
such  fees  as  are  allowed  by  law.  The  auditor  shall  also  be  allowed  one 
deputy  auditor  which  office  of  deputy  auditor  is  hereby  created,  who 
shall  receive  as  compensation  the  sum  of  one  thousand  five  hundred  dol- 
lars per  annum,  payable  out  of  the  same  fund  and  in  the  same  manner 
as  the  salaries  of  other  county  officers  are  paid. 

5.  Treasurer.  The  treasurer,  two  thousand  eight  hundred  dollars  per 
annum.  He  shall  also  be  allowed  one  deputy  which  office  of  deputy 
treasurer  is  hereby  created,  who  shall  receive  as  compensation  the  sum 
of  one  thousand  five  hundred  dollars  per  annum,  payable  out  of  the 
same  fund  and  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid. 

6.  Tax  collector.  The  tax  collector,  three  thousand  dollars  per  an- 
num. He  shall  also  be  allowed  one  deputy,  which  office  of  deputy  tax 
collector  is  hereby  created,  who  shall  receive  as  compensation  the  sum 
of  nine  hundred  dollars  per  annum,  payable  out  of  the  same  fund  and 
m  the  same  manner  as  the  salaries  of  the  other  county  officers  are  paid. 

7.  Assessor.  The  assessor,  four  thousand  dollars  per  annum.  He  shall 
also  be  allowed  one  deputy  which  office  of  deputy  is  hereby  created,  who 
shall  receive  as  compensation  one  thousand  five   hundred  dollar^  per 
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annam,  payable  out  of  the  same  fund  and  in  the  same  manner  as  the 
salaries  of  other  county  officers  are  paid.  The  assessor  shall  also  be 
allowed  all  fees  and  commissions  allowed  him  by  law  for  collection  of 
personal  property  taxes  and  for  preparation  of  roll  of  persons  subject 
to  military  duty. 

8.  District  attorney.  The  district  attorney,  two  thousand  seven  hun- 
dred dollars  per  annum.  The  district  attorney  shall  also  be  allowed 
one  stenographer^  which  office  of.  stenographer  is  hereby  created,  who 
shall  receive  as  compensation  the  sum  of  one  thousand  twenty  dollars 
per  annum,  payable  out  of  the  same  fund  and  in  the  same  manner  as 
the  salaries  of  other  county  officers  are  paid. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Pnblic  administrator.  The  public  administrator,  eight  hundred 
dollars  per  annum. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thousand  four  hundred  dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  in  his  county;  provided,  the  superintendent  of 
schools  may  appoint  one  assistant  superintendent*  of  schools,  which  office 
of  assistant  superintendent  of  schools  is  hereby  created,  who  shall  re- 
ceive as  compensation  the  sum  of  one  thousand  twenty  dollars  per 
annum,  payable  at  the  same  time  and  in  the  same  manner  as  the  salaries 
of  other  county  officers  are  paid. 

12.  Surveyor.  The  surveyor  shall  receive  ten  dollars  per  diem  for 
each  day  actually  employed  in  the  performance  of  his  duties  as  a 
county  officer,  and  in  addition  thereto  all  necessary  expenses,  such  as 
transportation  and  'pay  of  help  which  may  be  necessary  for  the  per- 
formance of  county  duties. 

13.  Justicee  of  the  peace.  Justices  of  peace,  the  following  monthly 
salaries,  to  be  paid  each  month  as  the  salaries  of  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
cases:  In  townships  having  a  population  of  six  thousand  or  more,  one 
hundred  dollars  per  month;  in  townships  having  a  population  of  two 
thousand  four  hundred  and  less  than  six  thousand,  seventy -five  dollars; 
in  townships  having  a  population  of  two  thousand  and  less  than  two 
thousand  four  hundred,  sixty -five  dollars;  in  townships  having  a  popula- 
tion of  one  thousand  five  hundred  and  less  than  two  thousand,  fifty-five 
dollars;  in  townships  having  a  population  of  one  thousand  and  less  than 
one  thousand  five  hundred,  thirty  dollars;  in  townships  having  a  popula- 
tion of  eight  hundred  and  less  than  one  thousand,  twenty  dollars;  in 
townships  having  a  population  of  five  hundred  and  less  than  eight  hun- 
dred, fifteen  dollars;  in  townsnips  having  a  population  of  less  than  five 
hundred,  ten  dollars.  Each  justice  must  pay  into  the  county  treasury, 
once  a  month,  all  fines  and  fees  collected  by  him  in  criminal  and  civil 
cases  as  provided  for  by  law. 

14.  Oonstables.  Constables,  the  following  salaries  which  shall  be  paid 
monthly  as  salaries  of  the  county  officers  are  paid,  and  which  shall  be 


429  POUTICAL  ooDi:.  §4248 

in  full  for  all  services  rendered  by  them  in  criminal  cases,  to  wit:  In 
townships  having  a  population  of  one  thousand  eight  hundred  and 
more,  one  hundred  dollars;  in  townships  having  a  population  of  one 
thousand  five  hundred  and  less  than  one  thousand  eight  hundred,  eighty 
dollars;  in  townships  having  a  population  of  one  thousand  and  less  than 
one  thousand  five  hundred,  fifty  dollars;  in  townships  having  a  popula- 
tion of  eight  hundred  and  less  than  one  thousand,  thirty  dollars;  in 
townships  having  a  population  of  five  hundred  and  less  ihan  eight  hun- 
dred, fifteen  dollars;  in  townships  having  a  population  of  less  than  five 
hundred,  ten  dollars.  In  addition  to  the  monthly  salary  allowed  herein, 
each  constable  may  receive  and  retain  for  his  own  use  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law  for  all  services  performed  by 
him  in  civil  actions.  For  the  purpose  of  this  section,  the  basis  of  cal- 
culation for  fixing  the  compensation  of  justices  and  constables  above 
mentioned,  the  population  of  the  different  townships  of  the  county  shall 
always  be  based  upon  the  figures  as  shown  by  the  last  United  States 
census;  provided,  however,  that  whenever  the  census  of  any  township 
or  towniships  shall  have  been  taken  under  the  provisions  of  this  title, 
said  census  may  become  the  basis  of  calculation. 

15.  SnpeiTlsors.  Each  member  of  the  board  of  supervisors,  one  thou- 
sand two  hundred  dollars  per  annum  for  all  services  rendered  including 
mileage  and  including  services  as  road  commissioners;  provided,  that 
when  required  to  go  on  business  to  any  point  outside  of  said  county, 
they  shall  be  allowed  actual  expenses. 

16.  Board  of  education.  Each  member  of  the  county  board  of  educa- 
tion shall  receive  ten  cents  per  mile  for  traveling  from  his  or  her  resi- 
dence to  the  county  seat;  provided,  that  mileage  be  not  allowed  for 
more  than  two  meetings  in  any  one  month. 

17.  In  effect,  when.  Sections  one,  three,  four,  five,  seven,  eight, 
eleven  and  the  provisions  of  section  fourteen  relating  to  townships  hav- 
ing a  population  of  one  thousand  eight  hundred  and  more  shall  go  into 
effect  ninety  days  after  final  adjournment  of  the  legislature. 

The  salaries  herein  allowed  are  in  full  compensation  for  all  duties  per- 
formed by  either  principals  or  their  deputies  and  all  fees  of  every  kind 
collected  by  each  ofiScer  or  his  deputy  except  the  assessor  and  his  depu- 
ties, as  provided  in  section  seven  of  this  act,  shall  be  paid  into  the 
county  treasury  as  provided  by  law  except  that  the  county  clerk,  sheriff, 
assessor,  coroner,  and  constables,  shall  each  be  allowed  the  fees  and 
commissions  as  provided  for  in  subdivisions  one,  two,  seven,  nine,  and 
fourteen,  respectively  of  this  act.  [Amendment  approved  May  28,  1917; 
Stats.  1917,  p.  1137.] 

§4248.  Ooimtles  of  nineteenth  class,  salaries  of  ofiLcers.  In  counties 
of  the  nineteenth  class,  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue  of  their  offices, 
the  following  salaries,  to  wit: 

1.  Ootinty  clerk.  The  county  clerk,  four  thousand  five  hundred  dol- 
lars per  annum;  provided,  that  in  years  when  a  great  register  of  voters 
is  required  by  law  to  be  made,  the  county  clerk  shall  receive  in  addition 
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to  his  regular  salary  the  sum  of  one  thousand  two  hundred  dollars  for 
such  service.  The  said  clerk  may  appoint  one  chief  deputy  clerk,  which 
said  office  of  chief  deputy  clerk  is  hereby  created.  The  salary  of  such 
chief  deputy  clerk  is  hereby  fixed  at  one  thousand  two  hundred  dollars 
per  annum,  such  salary  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  the  salary  of  county  officers  is  paid. 

2.  Sheriff.    The  sheriff,  six  thousand  dollars  per  annum. 

3.  Becorder.  The  recorder,  three  thousand  two  hundred  dollars  per 
annum.  The  recorder  shall  also  be  allowed  two  copyists,  to  be  appointed 
by  himself,  at  a  salary  of  seventy-five  dollars  per  month,  to  be  paid  at 
the  same  time  and  in  the  same  manner  as  the  salary  of  county  officers 
is  paid. 

4.  Auditor.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  Treasurer.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum. 

6.  Tax  collector.     The  tax  collector,  three  thousand  dollars  per  annum. 

7.  Assessor.  The  assessor,  three  thousand  ^\e  hundred  dollars  per 
annum,  and  the  fees  and  commissions  now  or  hereafter  allowed  by  law. 
The  assessor  shall  also  be  allowed  the  following  deputies,  to  be  ap- 
pointed by  him,  viz:  One  chief  deputy  assessor,  which  office  is  hereby 
created,  at  a  salary  of  two  thousand  one  hundred  dollars  per  year;  and 
four  deputy  assessors.  Each  of  such  deputy  assessors  shall  receive  a 
monthly  compensation  of  one  hundred  dollars,  for  the  months  of  March, 
April,  May  and  June  of  each  year,  the  salary  of  such  deputies  to  be 
paid  in  the  same  manner,  and  out  of  the  same  fund  as  the  assessor, 
upon  the  presentation  of  a  certificate  that  services  have  been  performed, 
and  signed  by  the  assessor.  The  salary  of  the  chief  deputy  assessor 
shall  be  paid  by  the  said  county,  in  monthly  installments,  at  the  same 
time,  manner  and  out  of  the  same  fund  as  the  county  assessor  is  paid. 

8.  District  attorney.  The  district  attorney,  two  thousand  four  hun- 
dred dollars  per  annum;  assistant  district  attorney,  one  thousand  ^ve 
hundred  dollars  per  annum;  provided,  that  in  counties  of  this  class  the 
district  attorney  may  appoint  a  stenographer,  which  office  of  stenog- 
rapher to  the  district  attorney  is  hereby  created,  and  such  stenographer 
shall  receive  as  compensation  for  his  or  her  services  the  sum  'of  six 
hundred  dollars  per  annum,  to  bo  paid  in  equal  monthly  installments  in 
the  same  manner,  at  the  same  time  and  out  of  the  same  fund  as  the 
salary  of  other  county  officers  is  paid. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thousand  dollars  per  annum,  and  his  actual  traveling  expenses  when 
visiting  schools,  not  to  exceed  ten  dollars  per  district;  provided,  that 
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the  said  superintendent  of  schools  may  appoint  one  deputy  superintend- 
ent of  schools,  which  office  of  deputy  superintendent  of  schools  is  hereby 
created,  and  such  deputy  shall  receive  compensation  for  his  or  her 
services  the  sum  of  seven  hundred  twenty  dollars  per  annum,  to  be  paid 
in  equal  monthly  installments  in  the  same  manner,  at  the  same  time  and 
out  of  the  same  fund  as  the  salary  of  other  county  officers  is  paid. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Townsliip  officers.  In  counties  of  this  class  the  township  officers 
shall  receive  the  following  compensation,  to  wit: 

(a)  In  townships  having  a  population  of  four  thousand  five  hundred, 
or  more,  each  justice  of  the  peace  shall  receive  a  salary  of  one  hundred 

.fifty  dollars  per  month,  and  each  constable  a  salary  of  ninety  dollars 
per  month. 

(b)  In  townships  having  a  population  of  two  thousand,  or  more,  and 
less  than  four  thousand  five  hundred,  each  justice  of  the  peace  shall 
receive  a  salary  of  sixty  dollars  per  month,  and  each  constable  a  salary* 
of  sixty  dollars  per  month. 

(c)  In  townships  having  a  population  of  one  thousand  nine  hundred 
twenty-five  or  more,  and  less  than  two  thousand,  each  justice  of  the 
peace  shall  receive  a  salary  of  forty-five  dollars  per  month,  and  each 
constable  a  salary  of  fifty  dollars  per  month. 

(d)  In  townships  having  a  population  of  one  thousand  eight  hundred, 
or  more,  and  less  than  one  thousand  nine  hundred  twenty-five,  each  jus- 
tice of  the  peace  shall  receive  a  salary  of  thirty-two  dollars  and  fifty 
cents  per  month,  and  each  constable  a  salary  of  forty  dollars  per  month. 

(e)  In  townships  having  a  population  of  seven  hundred  thirty,  or 
more,  and  less  than  one  thousand  eight  hundred,  each  justice  of  the 
peace  shall  receive  a  salary  of  twenty  dollars  per  month,  and  each  con- 
stable a  salary  of  twenty-five  dollars  per  month. 

(f)  In  townships  having  a  population  of  less  than  seven  hundred 
thirty,  each  justice  of  the  peace  shall  receive  a  salary  of  five  dollars 
per  month,  and  each  constable  a  salary  of  five  dollars  per  month. 

The  above-named  salaries  shall  be  in  full  compensation  for  all  ser- 
vices of  said  justices  of  the  peace  and  constables  in  criminal  cases;  pro- 
vided, that  each  constable  shall  be  allowed  and  paid  the  actual  expense 
of  transporting  prisoners,  after  conviction,  to  the  county  jail,  which 
said  expense  shall  be  audited  and  allowed  by  the  board  of  supervisors 
and  paid  out  of  the  county  treasury. 

Said  justices  of  the  peace  and  constables  may  receive  and  retain  for 
their  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law 
for  all  services  rendered  by  them  in  civil  actions. 

The  salaries  of  township  officers  as  herein  provided  for  shall  be  paid 
in  the  same  manner,  at  the  same  time,  and  out  of  the  same  funds  that 
county  officers  are  paid. 

For  the  purpose  of  this  subdivision  the  population  of  the  several  judi- 
cial townships  is  hereby  determined  to  be  the  population  of  said  town- 
ships as  shown  by  the  federal  census  taken  in  the  year  A.  D.  nineteen 
hundred  and  ten. 
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14.  SupeorvlfOrs.  Kacb  member  of  the  board  of  supervisors,  one  thou- 
sand two  hundred  dollars  per  annum,  and  mileage  when  acting  as  road 
commissioner,  twenty-five  cents  per  mile  one  way;  provided,  the  amount 
of  mileage  shall  not  exceed  the  sum  of  three  hundred  dollars  in  any 
one  year. 

15.  Board  of  education.  Members  of  the  board  of  education,  each  the 
sum  of  five  dollars  per  day  for  actual  service,  together  with  mileage 
at  ten  cents  per  mile.  , 

16.  Jurors.  In  counties  of  this  class  grand  jurors  and  trial  jurors  in 
criminal  cases  in  the  superior  court  shall  each  receive  for  each  day's 
attendance  the  sum  of  three  dollars,  and  the  mileage  allowed  by  law. 

17.  In  effect,  when.    Sections  one,  two,  three,  four,  five,  six,  seven, 
eight,  nine,  ten,  eleven,  twelve,  thirteen,  fonrteen,  fifteen  and  sixteen, 
hereof  shall  become  operative  as  soon  as  this  act  takes  effect,  and  shall 
apply  to  incumbents  in  office.     [Amendment  approved  "May   28,   1917; 
Stats.  1917,  p.  1245.] 

§4249.  Counties  of  twentieth  class,  salaries  of  officers.  In  counties 
of  the  twentieth  class,  the  county  and  township  officers  shall  receive 
as  full  compensation  for  the  services  required  of  them  by  law,  or  by 
virtue  of  their  office,  the  following  salaries  and  fees,  to  wit: 

1.  County  clerk.  The  county  clerk,  three  thousand  dollars  per  an- 
num, and  such  fees  as  are  now,  or  may  be  hereafter  allowed  by  law, 
and  in  any  year  when  a  new  great  register  of  voters  is  required  by  law, 
he  shall  receive,  in  addition  thereto,  ten  cents  per  name  for  each  person 
registered.  He  may  appoint  one  deputy  who  shall  receive  a  salary  of 
one  thousand  eight  hundred  dollars  per  annum;  one  deputy  who  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  one 
deputy  who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars 
per  annum;  and  one  deputy  who  shall  be  a  stenographer,  at  a  salary  of 
nine  hundred  dollars  per  annum;  and  during  any  year  when  an  official 
primary  election  is  held  in  the  county,  he  may  appoint  one  additional 
deputy,  to  serve  for  a  period  of  four  months  only,  at  a  monthly  salary 
of  seventy-five  dollars.  The  deputies,  clerks  and  stenographer  herein 
provided  for  shall  be  paid  by  the  county  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  county  clerk  is  paid. 
In  any  year  when  a  new  registration  of  voters  is  required  by  law, 
he  may  appoint  such  number  of  deputies  as  may  be  necessary  for  the 
convenient  registration  of  voters  in  their  respective  precincts,  such 
deputyships  and  offices  being  hereby  created.  Each  of  said  deputies 
shall  be  paid  by  the  county  the  sum  of  ten  cents  per  name  for  each' 
elector  registered  by  him.  Said  compensation  to  be  paid  out  of  the 
general  fund  of  the  county,  on  the  presentation  and  filing  with  the 
bQard  of  supervisors  of  the  county,  of  a  duly  verified  claim  therefor, 
approved  by  the  county  clerk.  On  and  after  January  sixth,  1919,  all 
fees,  commissions  and  perquisites  from  whatever  source  received  and 
collected  by  the  county  clerk,  except  Ihe  said  sum  of  ten  cents  per  name 
received  by  him  for  each  person  registered,  shall  be  paid  into  the 
county  treasury,  and  shall  belong  to  the  county. 
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2.  Slieitff.  The  sheriff,  four  thousand  five  hundred  dollars  per  an- 
num; provided,  there  shall  be  and  there  hereby  is  allowed  to  the 
sheriff  the  following  deputies,  which  offices  are  hereby  created,  who 
shall  be  appointed  by  the  sheriff,  and  shall  be  paid  salaries  as  fol- 
lows: One  chief  deputy  at  a  salary  of  one  hundred  fifty  dollars  per 
month,  one  deputy  at  a  salary  of  one  hundred  dollars  per  month, 
and  one  deputy  to  act  as  jailer  at  a  salary  of  one  hundred  dollars  per 
month.  The  salaries  of  the  deputies  and  empFoyees  herein  provided  for 
shall  be  paid  by  the  county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of 
the  sheriff  is  paid.  In  criminal  cases,  and  actions  in  which  the  county 
is  interested,  the  sheriff  shall  receive  only  actual  expenses  incurred 
and  no  more.  All  claims  against  the  county  shall  be  itemized  and 
sworn  to  by  the  sheriff  or  chief  deputy,  and  filed  with  the  board  of 
supervisors  monthly  before  the  tenth  day  of  each  month.  Expense 
accounts  to  be  sworn  to  and  filed  as  separate  claims.  A  monthly  state- 
ment of  all  fees  collected  from  whatever  source  derived,  duly  sub- 
seribed  and  sworn  to  by  the  sheriff  or  chief  deputy  shall  be  filed  with 
the  county  treasurer  on  or  before  the  tenth  day  of  each  month.  The 
board  of  supervisors  may  allow  the  sheriff  a  sum  not  to  exceed  thirty- 
seven  and  one-half  cents  per  day  for  feeding  each  prisoner  committed 
to  his  custody.  Prisoners  shall  be  fed  three  meals  each  day.  The 
changes  in  this  subdivision  made  shall  apply  to  the  incumbent  and  shall 
be  in  lieu  of  all  fees,  commissions,  and  mileage. 

3.  Recorder.  The  recorder,  three  thousand  five  hundred  dollars  per 
annum;  and  said  recorder  may  appoint  two  deputy  recorders,  one  of 
whom  shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum,  and  one  who  shall  receive  a  salary  of  eight  hundred  dollars  per 
annum.  He  may  appoint  such  copyists  as  may  be  required  for  the 
recording  of  all  papers,  notices  or  documents  in  his  office,  except  maps 
or  plats,  who  shall  receive  for  their  services  the  sum  of  six  cents  per 
folio;  and  for  copies  of  any  paper  or  record  six  cents  per  folio.  The 
salaries  and  compensation  of  all  deputies  and  copyists  herein  provided 
for  shall  be  paid  by  tfie  county  in  monthly  installments  out  of  the  same 
fund  as  the  recorder  is  paid.  All  fees,  commissions  and  perquisites 
collected  by  the  recorder,  from  whatever  source  received,  shall  be  paid 
into  the  county  treasury.  The  recorder  shall  file  monthly,  on  or  before- 
the  tenth  day  of  each  month,  with  the  county  auditor,  a  verified  state- 
ment showing  in  detail  the  fees  received  by  him,  and  the  amounts  paid 
to  copyists  or  other  employees  in  his  office,  and  the  names  of  the  persons 
to  whom  the  same  were  paid. 

4.  Auditor.  The  auditor,  three  thousand  dollars  per  annum.  He  may 
appoint  one  deputy,  who  shall  receive  a  salary  of  one  thousand  five 
hundred  dollars  per  annum;  and  one  clerk  at  a  salary  of  seventy -five 
dollars  per  month^  and  one  copyist  for  the  months  of  September  and 
October  in  each  year,  at  a  salary'  of  one  hundred  dollars  per  month. 
The  deputy,  clerk  and  copyist  herein  provided  for  shall  be  paid  by  the 
county  in  monthly  installments  in  the  same  manner  and  out  of  the 
same  fund  as  the  auditor  is  paid. 
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5.  Treasurer.     The  treasurer,  three  thousand  dollars  per  annum. 

6.  Tax  collector.  The  tax  collector,  three  thousand  five  hundred 
dollars  per  annum.  He  may  appoint  one  deputy,  which  office  is  hereby 
created,  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum; 
and  four  clerks,  for  four  months  in  each  year,  at  a  salary  of  fifty  dollars 
per  month;  he  may  also  appoint  one  copyist,  at  a  salary  of  fifty  dollars 
per  month  for  four  months,  and  two  indexers,  at  a  salary  of  sixty  dollars 
each  per  month  for  four  months  in  each  year,  whose  duty  it  shall  be 
to  compile  an  index  to  the  assessment-rolls  of  the  county,  and  of  each 
sanitary  district,  said  index  to  be  a  public  record,  and  to  be  kept  in 
the  office  of  the  tax  collector  for  public  use.  Said  deputy,  clerks  and 
indexers  to  be  paid  by  the  county  in  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  tax  collector  is  paid.  All  fees,  perquisites  and  commissions  from 
whatever  source  derived,  collected  by  the  tax  collector,  shall  be  paid 
into  the  county  treasury,  and  shall  belong  to  the  county. 

7.  Assessor.  The  assessor,  four  thousand  dollars  per  annum.  ^In 
counties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to  the 
assessor  the  following  clerks,  deputies  and  employees,  who  shall  be 
appointed  by  the  assessor,  and  shall  be  paid  salaries  as  follows:  One 
chief  deputy  assessor  at  a  salary  of  one  hundred  dollars  per  month; 
one  deputy  assessor  at  a  salary  of  seventy-five  dollars  per  month;  and 
such  additional  field  deputy  assessors  and  clerks  as  the  assessor  may 
appoint  at  a  salary  not  to  exceed  five  dollars  per  day  each;  provided, 
however,  that  the  total  amount  of  salary  and  compensation  paid  to 
such  additional  deputies  and  clerks  who  receive  a  per  diem  shall  not 
exceed  the  sum  of  three  thousand  dollars  per  annum.  8aid  additional 
deputies  and  clerks  to  be  paid  by  the  county  on  the  presentation  and 
filing  with  the  board  of  supervisors  of  duly  verified  claims,  showing 
the  services  rendered,  approved  by  the  assessor.  The  salaries  of  all 
deputies,  clerks  and  employees  shall  be  paid  by  the  county,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  assessor  is  paid.  The  assessor  shall  receive  no  compensation  or 
commissions  for  the  collection  of  personal  property  taxes,  or  compiling 
the  military  roll,  and  all  commissions,  perquisites  and  fees  from  what- 
ever source  received,  collected  by  him,  shall  be  paid  into  the  county 
treasury,  and  shall  belong  to  the  county.  The  changes  herein  made  are 
intended  to  place  the  office  of  the  assessor  on  a  fixed  salary  basis,  in 
lieu  of  the  assessor's  present  compensation,  fees  and  commissions  allowed 
him  by  law,  and  shall  apply  to  the  incumbent. 

8.  District  attorney.  The  district  attorney,  three  thousand  dollars 
per  annum;  and  said  district  attorney  may  appoint  a  stenographer,  which 
office  is  hereby  created,  who  shall  receive  a  salary  of  seventy-five  dollars 
per  month;  provided,  however,  that  such  stenographer  shall  receive  a 
salary  of  ninety  dollars  per  month  in  case  such  stenographer  shall  per- 
form all  the  services  required  in  the  county  as  official  reporter  in  all 
preliminary  hearings  in  felony  cases.  Said  stenographer  shall  be  paid 
by  the  county  at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  district  attorney  is  paid.     The  district  attorney 
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shall  be  allowed,  in  addition  to  the  monthly  salary  herein  allowed,  the 
sum  of  sixty  dollars  per  month,  which  shall  be  in  full  for  all  his  travel- 
ing and  other  personal  expenses  in  criminal  cases  and  civil  actions  in 
which  the  county  is  interested,  as  provided  for  in  subdivision  two  of 
section  four  thousand  three  hundred  seven  of  the  Political  Code. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  PabUc  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  scliools.  The  superintendent  of  schools,  two 
thousand  seven  hundred  dollars  per  annum,  and  actual  traveling  ex- 
penses when  visiting  the  schools  of  the  county;  a  verified  itemized  state- 
ment of  such  expenses  shall  be  filed  by  said  superintendent  monthly 
with  the  board  of  supervisors. 

12.  Surveyor.  The  surveyor  shall  receive  two  thousand  four  hundred 
dollars  per  annum  for  all  work  performed  for  the  county,  and,  in  addi- 
tion thereto,  actual  traveling  and  other  necessary  expenses  incurred  in 
connection  with  field  work.  Whenever  the  surveyor  is  directed  by  the 
board  of  supervisors  or  assessor  to  plat,  trace  or  otherwise  prepare  maps^ 
plats  or  block-books  for  the  use  of  the  county  assessor  or  said  board,  he 
shall  be  allowed  only  the  actual  cost  of  preparing  the  same. 

13.  Justicee  of  the  peace.  Justices  of  the  peace  shall  receive  the 
following  monthly  salaries,  to  be  paid  each  month  as  salaries  of  the 
county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
by  them,  and  of  all  fees.  In  townships  having  a  population  of  three 
thousand  five  hundred  or  more,  one  hundred  dollars  per  month.  In 
townships  having  a  population  of  not  less  than  one  thousand  five  hundred 
and  not  more  than  three  thousand  five  hundred,  seventy-five  dollars  per 
month.  In  all  townships  having  a  population  less  than  one  thousand 
five  hundred,  forty  dollars  per  month.  All  fees  collected  by  justices  of 
the  peace  shall  be  paid  into  the  county  treasury,  and  shall  belong  to  the 
county.    The  provisions  of  this  subdivision  shall  apply  to  the  incumbents. 

14.  Constables.  Constables  shall  receive  the  following  monthly  sala- 
ries, to  be  paid  each  month  as  salaries  of  the  county  officers  are  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases: 
In  townships  having  a  population  of  three  thousand  five  hundred  or 
more,  ninety  dollars  per  month;  in  townships  having  a  population  of 
not  less  than  one  thousand  five  hundred  nor  more  than  three  thousand 
five  hundred,  eighty -five  dollars  per  month;  in  all  townships  having  a 
population  of  less  than  one  thousand  five  hundred,  forty -five  dollars  per 
month.  In  addition  to  the  monthly  salary  allowed  herein,  each  con- 
stable may  collect  and  retain  for  his  own  use  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law  for  all  services  performed  by  him  in 
civil  actions;  and  he  shall  also  be  allowed  his  actual  and  necessary  ex- 
penses incurred  in  executing  any  warrant  outside  of  his  county  issued 
by  a  magistrate  or  justice  of  his  county.  Constables  shall  also  be 
allowed  all  necessary  expenses  actually  incurred  in  arresting  and  con- 
veying prisoners  to  the  county  jail,  which  said  expenses  shall  be  audited 
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and  allowed  by  the  board  of  supervisors,  and  paid  out  of  the  county 
treasury. 

io.  Board  of  education.  Each  member  of  the  board  of  education  shall 
receive  five  dollars  per  day  as  compensation  for  his  services  when  in 
actual  attendance  upon  said  board,  and  mileage  at  the  rate  of  twenty- 
five  cents  per  miJe  one  way  only,  from  his  residence  to  the  place  of 
meeting  of  said  board.  The  secretary  of  said  board  of  education  shall 
receive  five  dollars  per  day  for  his  services  for  the  actual  time  that  the 
board  may  be  in  session.  Said  compensation  of  the  members  of  said 
board,  and  of  said  secretary,  shall  be  paid  out  of  the  same  fund  as 
the  salary  of  the  superintendent  of  schools  is  paid.  Claims  for  such 
services  and  mileage  shall  be  presented  to  the  board  of  supervisors,  and 
shall  be  allowed  at  the  rate  above  named,  in  the  same  manner  as  other 
claims  against  the  county  are  allowed.  The  compensation  of  the  mem- 
bers of  the  county  board  of  education  herein  provided  is  not  in  addition 
to  that  provided  in  section  one  thousand  seven  hundred  seventy  of  this 
code. 

16.  Saperyisora  Each  supervisor,  one  thousand  five  hundred  dollars 
per  Annum,  and  twenty  cents  per  mile  for  traveling  from  his  residence 
to  the  county  seat;  provided,  that  when  a  supervisor  is  also  road  com- 
missioner he  shall  receive  in  addition-  to  the  twenty  cents  per  mile 
allowed  to  him  by  law  as  such  road  commissioner  his  actual  traveling 
expenses,  the  total  mileage  and  expenses  not  in  any  one  year  to  exceed 
the  sum  of  three  hundred  dollars.  The  changes  as  to  salary  made  in  this 
subdivision  shall  not  apply  to  incumbents. 

17.  Jurors.  In  counties  of  this  class,  grand  jurors  and  trial  jurors 
in  the  superior  court  shall  each  receive  for  each  day's  attendance,  per 
day,  the  sum  of  three  dollars,  and  for  each  mile  actually  and  necessarily 
traveled  from  their  residence  to  the  county  seat,  in  going  only,  per  mile, 
the  sum  of  twenty  cents;  such  mileage  to  be  allowed  but  once  during 
each  session  such  jurors  are  required  to  attend. 

18.  Justices  of  the  peace.  Justices  of  the  peace  shall  be  allowed  for 
their  office  rent  and  expenses  the  sum  of  fifteen  dollars  each  per  month 
in  addition  to  the  monthly  salaries  herein  allowed.  Each  justice  of  the 
peace  must  pay  into  the  county  treasury  monthly,  all  fees  and  fines  col- 
lected by  him;  and  he  must  keep  a  book  open  for  the  inspection  of  the 
public,  during  office  hours,  in  which  must  be  entered  at  once  and  in 
detail  the  amount  of  all  fees  and  fines  collected  by  him.  The  auditor 
must  withold  warrants  for  salary  and  office  rent  until  a  sworn  state- 
ment has  been  filed  with  him,  of  all  cases  tried,  and  fees  and  fines  col- 
lected; and  the  same  are  paid  into  the  county  treasury.  No  justice  of 
the  peace  shall  draw  or  receive  any  monthly  salary  unless  he  shall  make 
and  subscribe  an  affidavit  before  an  officer  entitled  to  administer  oaths, 
that  no  cause  in  his  court  remains  pending  and  undecided,  that  has  been 
submitted  to  him  for  decision  for  a  period  of  thirty  days;  said  affidavit 
to  be  filed  with  the  auditor  of  the  county. 

19.  Jail  matron.  In  counties  of  this  class  there  shall  be  appointed  by 
the  sheriff  a  suitable  woman  as  jail  matron,  who  shall  have  care  of 
female  prisoners  confined  in  the  county  jail.     She  shall  be  paid  a  salary 
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of  fifty  dollars  per  month,  to  be  paid  by  the  county  in  monthly  install- 
ments at  the  same  time,  in  the  same  manner,  and  out  of  the  same  fund 
that  the  salary  of  the  sheriff  is  paid. 

20.  Incnmbeiits.  The  changes  made  in  this  act  shall  apply  to  the  in- 
cumbents unless  otherwise  herein  provided.  [Amendment  approved  May 
28,  1917;  Stats.  1917,  p.  1131.] 

§  4250.  Comities  of  twenty-first  class,  salaries  of  officers.  In  counties 
of  the  twenty-first  class  the  county  and  township  officers  shall  receive,  as 
full  compensation  for  the  services  required  of  them  by  law  or  by  virtue 
of  their  oflBcers,  the  following  fees  and  salaries: 

1.  Connty  clerk.  County  clerk,  three  thousand  five  hundred  dollars 
per  annum,  and  shall  receive  in  addition  the  sum  of  six  hundred  dollars 
a  year  for  every  year  that  an  election  is  held  throughout  the  state  of 
California;  he  also  shall  receive  in  addition  the  sum  of  ten  cents  per 
name  for  each  voter  registered  in  the  county  of  Santa  Cruz,  which 
shall  be  in  full  for  all  services  required  in  registering,  voters  and  mak- 
ing up  the  great  register,  and  the  performing  of  all  other  acts  incident 
to  or  pertaining  to  elections;  provided,  that  in  counties  of  this  class 
there  shall  be  and  is  hereby  allowed  to  the  county  clerk  one  copyist 
and  index  clerk  who  shall  be  appointed  by  the  county  clerk  and  who 
shall  be  paid  a  salary  of  nine  hundred  dollars  per  annum,  and  whose 
salary  shall  be  paid  in  monthly  installments  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  county  clerk  is  paid. 

2.  Sheriff.  Sheriff,  three  thousand  dollars  per  annum;  provided,  that 
there  -shall  be  and  there  is  hereby  allowed  to  said  sheriff  an  under-sheriff 
who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum  and  one  deputy  sheriff,  who  shall  also  act  as  night  jailer,  at  a 
salary  of  five  hundred  dollars  per  annum;  the  said  under-sheriff  and  the 
said  deputy  to  be  appointed  by  the  sheriff  and  the  salaries  of  which 
shall  be  paid  by  the  county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
sheriff  is  paid;  and  provided,  further,  that  in  addition  thereto,  the 
sheriff  shall  receive  and  retain  for  his  own  and  benefit  all  of  the  fees, 
per  diem,  mileage  and  expenses  which  are  now  or  which  may  hereafter 
be  allowed  by  law;  and  the  fees  and  commissions  for  the  service  of 
all  papers  whatsoever  issued  by  any  court  in  the  state  outside  of  Santa 
Cruz  county. 

3.  Becorder.  The  recorder,  two  thousand  four  hundred  dollars  per 
annum;  provided,  however,  that  in  counties  of  this  class  the  recorder 
shall  be  entitled  to  the  actual  cost  incurred  by  him  for  the  recording 
of  all  papers  and  documents  in  his  office  not  exceeding  seven  cents 
per  folio  for  each  paper  or  document  so  recorded;  provided,  further, 
that  said  recorder  shall  file  monthly,  with  the  county  auditor,  a  verified 
statement  showing  in  detail  the  persons  and  the  amounts  paid  to  each  for 
such  recording. 

4.  Auditor.  The  auditor,  two  thousand  seven  hundred  fifty  dollars 
per  annum. 
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5.  Treasurer.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  two  thousand  seven  hundred  fifty 
dollars  per  annum;  provided,  that  in  lieu  of  the  clerk  now  allowed  this 
office  for  six  months  during  each  year,  the  said  tax  collector  is  hereby 
allowed  one  deputy  for  the  entire  year  who  shall  receive  a  salary  of 
nine  hundred  dollars  per  annum;  said  salary  to  be  paid  by  the  county 
in  monthly  installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  tax  collector  is  paid. 

7.  Assessor.  The  assessor,  three  thousand  dollars  per  annum;  pro- 
vided, that  in  addition  the  assessor  shall  be  allowed  one  office  deputy 
at  nine  hundred  dollars  per  annum;  one  draftsman  at  one  thousand 
two  hundred  dollars  per  annum;  one  deputy  for  five  months  in  the  year 
at  one  hundred  dollars  per  month;  one  copyist  for  five  months  in  the 
year  at  forty  dollars  per  month;  one  deputy  for  five  months  in  the  year 
at  one  hundred  dollars  per  month;  one  deputy  for  three  months  in  the 
year  at  one  hundred  dollars  per  month,  and  one  deputy  for  four  months 
in  the  year  at  one  hundred  dollars  per  month;  and  provided  further, 
that  all  of  said  deputies,  clerks  and  draftsmen,  herein  provided  for, 
shall  be  appointed  by  the  assessor  and  shall  be  paid  by  the  county  in 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  assessor  is  paid. 

8.  District  attorney.  The  district  attorney,  two  thousand  dollars  per 
annum;  provided,  that  in  counties  of  this  class,  there  shall  be  and  there 
is  hereby  allowed  to  the  district  attorney  one  deputy,  to  be  appointed 
by  the  district  attorney,  and  who  shall  be  regularly  admitted  to  practice 
before*  the  courts  of  the  state  of  California.  Said  deputy  shall  receive 
a  salary  of  six  hundred  dollars  per  annum,  which  salary  shall  be  paid 
by  said  county  in  equal  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  dis- 
trict attorney  is  paid.  The  district  attorney  shall  be  allowed  in  addition 
to  the  monthly  salary  herein  allowed,  the  sum  of  sixty  dollars  per 
month,  which  shall  be  in  full  for  all  his  traveling  and  other  personal 
expenses  in  criminal  cases  and  civil  cases  in  which  the  county  is  in- 
terested, as  provided  for  in  subdivision  two  of  section  four  thousand 
three  hundred  seven  of  the  Political  Code.  Payment  of  said  sum  of 
sixty  dollars  per  month  shall  be  in  full  also  for  all  office  stenographic 
services  required  by  said  district  attorney  in  criminal  actions  and  in 
civil  actions  and  other  matters  in  which  the  county  is  interested. 

9.  Coroner.  The  coroner,  such  fees  as  are  nor  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  eight  hundred  dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county;  provided,  that  in  counties  of 
this  class  there  shall  be  and  there  is  hereby  allowed  to  the  superin- 
tendent of  schools,  a  clerk  which  office  is  hereby  created,  at  a  salary 
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of  fifty  dollars  per  month/ and  who  shall  be  appointed  by  the  superin- 
tendent of  schools.  The  salary  of  said  clerk  herein  provided  for  shall 
be  paid  by  said  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  super- 
intendent of  schools  is  paid. 

12.  Sorreyor.  The  county  surveyor  for  all  services  required  of  him 
as  county  surveyor,  and  also  for  all  services  which  may  be  required  of 
him,  as  a  road  engineer,  shall  receive  two  thousand  four  hundred  dollars 
per  annum,  and  necessary  cost  of  transportation  to  and  from,  and 
necessary  expenses  in  the  field,  while  engaged  on  public  work,  and  he 
is  hereby  required  to  devote  all  his  time  to  the  county  work. 

13.  Board  of  supervisors.  Board  of  supervisors,  each  member  of  the 
board. of  supervisors  one  hundred  dollars  per  month  and  no  mileage; 
provided,  that  whenever  it  shall  be  necessary  for  any  member  of  the 
board  of  supervisors  to  leave  the  county  of  Santa  Cruz  for  the  purpose  of 
performing  any  of  his  duties,  that  then  and  in  that  event,  said  super- 
visor shall  be  allowed  his  actual  expenses. 

14.  Population. of  townships.  For  the  purpose  of  regulating  the  com- 
pensation of  justices  of  the  peace  and  constables,  judicial  townships  in 
this  class  of  counties  are  hereby  classified  according  to  their  population 
as  follows:  Townships  containing  a  population  of  ten  thousand  or  more 
shall  belong  to  and  be  known  as  townships  of  the  first  class;  townships 
containing  a  population  of  less  than  ten  thousand  and  more  than  six 
thousand  shall  belong  to  and  be  known  as  townships  of  the  second  class; 
t'kwnships  containing  a  population  of  less  than  six  thousand  and  more 
than  four  thousand  shaU  belong  to  and  be  known  as  townships  of  the 
third  class;  townships  containing  a  population  of  less  than  four  tl^ousand 
and  more  than  two  thousand  shall  belong  to  and  be  known  as  townships 
of  the  fourth  class;  townships  containing  a  population  of  less  than  two 
thousand  shall  belong  to  and  bo  known  as  townships  of  the  fifth  class; 
the  population  of  the  several  judicial  townships  shall  be  determined  for 
the  purpose  of  this  and  the  succeeding  subdivisions  by  multiplying  by 
three  the  total  number  of  names  registered  as  voters  in  such  townships 
as  shown  by  the  complete  index  to  great  register  as  compiled  and  certi- 
fied by  the  county  clerk  of  said  class  of  counties  in  October,  A.  D.  1912. 

15.  Justices  of  tbe  peace.  From  and  after  January  4,  1915,  justices 
of  the  peace  of  townships  in  said  county  shall  receive  the  following 
salaries,  which  shall  be  paid  monthly  in  the  same  manner  as  the  salaries 
of  the  county  officers  are  paid,  out  of  the  salary  fund  of  the  county, 
which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal  and 
civil  cases;  provided,  however,  that  if  two  justices  of  the  peace  shall  be 
elected  and  qualify  in  any  one  township,  then  the  said  justices  shall 
each  receive  one-half  of  the  salaries  therein  provided  for,  to  wit:  In 
townships  of  the  first  class,  two  hundred  dollars  per  month;  in  town- 
ships of  the  second  class,  one  hundred  twenty-five  dollars  per  month; 
in  townships  of  the  third  class,  fifty  dollars  per  month;  in  townships  of 
the  fourth  class,  thirty-five  dollars  per  month;  in  townships  of  the  fifth 
class,  twenty-five  dollars  per  month.     All  fees   fixed  and  provided  by 
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law  and  collected  by  any  justices  of  the  peace  shall  be  paid  into  the 
county  treasury  at  the  end  of  each  month.  Justices  of  the  peace  in  the 
first  and  second  classes  shall  be  allowed  their  actual  office  rent,  not  to 
exceed  the  sum  of  fifteen  dollars  each,  for  any  one  month. 

Constables.  Constables  shall  receive  the  following  fees  and  salaries 
which  shall  be  paid  monthly  and  in  the  same  manner  as  the  salaries 
of  the  county  officers  are  paid,  out  of  the  salary  fund  of  the  county, 
which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
cases,  to  wit:  In  townships  of  the  first  class,  seventy -five  dollars  per 
month;  in  townships  of  the  second  class,  seventy-five  dollars  per  month; 
in  townships  of  the  third  class,  forty  dollars  per  month;  in  townships 
of  the  fourth  class,  twenty -five  dollars  per  month;  in  townships  of  the 
fifth  class,  fifteen  dollars  per  month;  provided,  that  in  addition  to  the 
salaries  herein  allowed,  each  constable  shall  be  paid  out  of  the  general 
fund  of  the  county  for  traveling  expenses  outside  of  his  own  township 
for  the  service  of  a  warrant  of  arrest,  or  ony  other  process,  in  a  criminal 
case  (where  said  service  is  in  fact  made),  his  actual  expenses  each  way; 
for  each  mile  traveled  outside  of  his  county,  both  going  to  and  returning 
from  the  place  of  arrest  or  other  service  of  process,  his  actual  expenses 
each  way;  for  transporting  prisoners  to  the  county  jail  a  constable  shall 
be  allowed  his  actual  expenses  each  way,  which  said  actual  expenses 
are  hereby  defined  to  be  the  actual  cost  of  transportation  of  said  con- 
stable or  his  prisoner  or  prisoners.  In  addition  to  the  monthly  salaries 
herein  allowed,  each  constable  may  receive  and  retain  for  his  own  use, 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  service 
rendered  by  him  in  civil  cases. 

16.  Reporter.  The  official  reporter  of  the  superior  court  shall  receive 
the  fees  allowed  by  law. 

17.  Probatton  officer.  The  probation  officer  of  this  county  shall  re- 
ceive, from  and  after  January  4,  1917,  the  sum  of  seven  hundred  eighty 
dollars  per  annum. 

18.  Salaries  full  compensation.  Exception.  In  fixing  the  compensa- 
tion of  the  above-named  officers  in  the  amounts  hereinabove  specified,  it 
is  hereby  expressly  provided  that  the  salaries  and  fees  above  provided 
shall  be  in  full  compensation  of  all  services  of  every  kind  and  descrip- 
tion rendered  by  the  officers  named  herein,  either  as  officers  or  ex  officio 
officers,  their  deputies  and  assistants;  and  it  is  hereby  further  expressly 
provided,  that  all  of  the  fees,  commissions,  per  diem  and  expenses  pro- 
vided for  in  section  four  thousand  two  hundred  ninety  of  the  Political 
Code  of  the  state  of  California,  and  all  other  moneys  coming  into  the 
hands  of  the  county  and  township  officers,  no  matter  from  what  source 
derived  or  received,  shall  belong  to  and  be  the  property  of  the  county 
of  Santa  Cruz  and  shall  be  paid  into  the  county  treasury  by  said  officer 
at  the  same  time  and  in  the  same  manner  that  other  moneys  are  re- 
quired by  law  to  be  paid  into  the  county  treasury  by  him  save  and  ex- 
cept, however,  that  the  provisions  of  this  subdivision  shall  not  apply 
to  the  offices  of  sheriff,  irecorder,  district  attorney  and  superintendent 
of  schools,  and  they  are  expressly  exempted  from  the  provisions  of  this 
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Bnbdi vision,  and  as  to  said  offices  herein  last  named,  to  wit:  sheriff, 
recorder,  district  attorney  and  superintendent  of  schools,  they  shall  re- 
ceive the  salaries,  fees  and  commissions  provided  for  by  law,  as  pro- 
vided for  in  subdivisions  two,  three,  eight  and  eleven  of  this  act. 
[Amendment  approved  April  16,  1917;  Stats.  1917,  p.  133.] 

§4251.  Counties  of  twenty-second  class,  salaxies  of  officers.  In  coun- 
ties of  the  twenty-second  class  the  county  officers  shall  receive,  as  com- 
pensation for  the  services  required  of  them  by  law  or  by  virtue  of  their 
offices,  the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  two  thousand  five  hundred  dollars 
per  annum,  and  when  a  new  register  of  voters  is  required  by  law  to  be 
made,  he  shall  receive  in  addition,  fifteen  cents  per  name  for  each  voter 
registered,  which  shall  be  in  full  for  all  services  required  in  registering 
voters  and  making  the  great  register;  provided,  that  in  counties  of  this 
elass  there  shall  be  and  is  hereby  allowed  to  the  county  clerk,  one 
deputy,  who  shall  be  appointed  by  said  county  clerk,  who  shall  be  paid 
a  salary  of  one  hundred  twenty-five  dollars  per  month,  and  one  deputy 
who  shall  be  appointed  by  said  county  clerk,  who  shall  be  paid  a  salary 
of  seventy-five  dollars  per  month,  said  salaries  of  said  deputies  to  be 
paid  by  said  county  monthly  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund,  as  the  salary  of  the  county  clerk  is  paid. 

2.  Sberiff.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum; 
and  also  all  fees  for  service  of  papers  in  actions  arising  out  of  his 
eounty;  provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  sheriff  a  deputy,  who  shall  be  appointed  by  said 
sheriff,  who  shall  be  paid  a  salary  of  one  hundred  twenty-five  dollars 
per  month,  said  salary  to  be  paid  by  said  county  monthly  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  sheriff  is  paid. 

3.  Beoorder.  The  recorder,  two  thousand  five  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  recorder,  one  deputy,  who  shall  be  appointed  by 
said  recorder,  who  shall  be  paid  a  salary  of  one  hundred  dollars  per 
month,  and  three  copyists  who  shall  be  appointed  by  said  recorder,  who 
shall  be  paid  a  salary  of  seventy-five  dollars  a  month  each,  said  salaries 
of  said  deputies  and  of  said  copyist  to  be  paid  by  said  county  monthly 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund,  as 
the  salary  of  the  recorder  is  paid. 

4.  Auditor.  The  auditor,  three  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the 
auditor  a  deputy  who  shall  be  appointed  by  said  auditor,  who  shall  be 
paid  a  salary,  of  one  hundred  twenty-five  dollars  per  month,  said  salary 
of  said  deputy  to  be  paid  by  said  county  monthly  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund,  as  the  salary  of  the 
auditor  is  paid;  and  provided,  further,  that  in  counties  of  this  class 
there  shall  be  and  is  hereby  allowed  to  the  auditor  a  deputy  who  shall 
be  appointed  by  said  auditor  for  the  period  of  time  embraced  between 
the  first  day  of  September  and  the  first  day  of  October  in  each  fiscal 
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year,  who  shall  be  paid  a  salary  of  seventy-five  dollars  per  month,  said 
salary  to  be  paid  by  said  county  monthly  during  the  period  of  time  said 
deputy  shall  be  employed  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  auditor  is  paid. 

5.  Treasurer.     The  treasurer,  three  thousand  dollars  per  annum. 

6.  Tax  collector.  The  tax  collector,  two  thousand  five  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  <!la88  there  shall  be  and 
is  hereby  allowed  to  the  tax  collector,  a  deputy,  who  shall  be  appointed 
by  said  tax  collector,  who  shall  be  paid  a  salary  of  one  hundred  dollars 
per  month,  said  salary  to  be  paid  by  said  county  monthly  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  tax  collector  is  paid;  provided,  further,  that  in  counties  of  this  class 
there  shall  be  and  is  hereby  allowed  to  the  tax  collector  a  deputy  for 
the  period  of  time  embraced  between  the  first  day  of  July  and  the 
thirty-first  of  December  in  each  fiscal  year,  and  also  for  the  period  of 
time  embraced  between  the  first  day  of  April  and  the  first  day  of  June 
in  each  fiscal  year.  Said  deputy  shall  be  appointed  by  said  tax  collector, 
and  shall  be  paid  a  salary  of  seventy-five  dollars  per  month  during  the 
period  of  time  said  deputy  shall  be  employed,  to  be  paid  by  said  county 
monthly  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  tax  collector  is  paid;  provided,  further,  that 
in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  tax 
collector  a  copyist  for  the  period  of  time  embraced  between  the  fifteenth 
day  of  August  and  the  fifteenth  day  of  December  in  each  year.  "Said 
copyist  shall  be  appointed  by  said  tax  <;ollector,  and  shall  be  paid  a 
salary  of  fifty  dollars  per  month  during  the  period  of  time  said  copyist 
shall  be  employed,  to  be  paid  by  said  county  monthly  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
collector  is  paid. 

7.  Assessor.  The  assessor,  four  thousand  dollars  per  annum,  and  also 
such  fees  and  commissions  as  are  allowed  by  law;  provided,  that  in 
counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  assessor, 
a  deputy,  who  shall  be  appointed  by  said  assessor,  who  shall  be  paid  a 
salary  of  one  hundred  twenty-five  dollars  per  month,  to  be  paid  by  said 
county  monthly  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund,  as  the  salary  of  the  assessor  is  paid;  and  provided,  further, 
that  in  counties  of  this  cl&BS  there  shall  be  and  is  hereby  allowed  to  the 
assessor,  a  deputy  who  shall  be  appointed  by  said  assessor,  who  shall 
be  paid  a  salary  of  one  hundred  dollars  per  month,  to  be  paid  by  said 
county  monthly,  at  the  same  time,  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  salary  of  the  assessor  is  paid;  and  provided, 
further,  that  in  counties  of  thfs  class  the  board  of  supervisors  is  hereby 
authorized  and  empowered  to  furnish  the  assessor  with  a  copyist  for 
whatever  time  said  board  of  supervisors  may  deem  necessary  during 
each  year.  Said  copyist  shall  be  paid  a  salary  of  seventy-five  dollars 
a  month  to  be  paid  by  said  county  monthly,  at  the  same  time,  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  said  assessor  is 
paid. 

8.  District  attorney.  The  district  attorney  three  thousand  dollars  per 
annum;  provided,  that  in  counties  of  this  class,  the  district  attorney 
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may  appoint  a  deputy  which  office  of  deputy  district  attorney  is  hereby 
created;  said  deputy  to  be  employed  at  such  times  and  to  receive  such 
salary  not  to  exceed  the  sum  of  one  hundred  fifty  dollars  per  month 
as  the  board  of  supervisors  may  fix  by  resolution;  provided,  further,  that 
said  district  attorney  may  appoint  a  stenographer  at  a  salary  of  sev- 
enty-five dollars  per  month.  SaiS  deputy  and  said  stenographer  shall  be 
paid  at  the  same  time  and  out  of  the  same  fund  as  other  county  officers 
are  paid. 

9.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thousand  four  hundred  dollars  per  annum  and  actual  traveling  expenses, 
when  visiting  schools  of  his  county;  provided,  that  in  counties  of  this 
class  there  shall  be  and  is  hereby  allowed  to  the  superintendent  of 
schools,  a  deputy  who  shall  be  appointed  by  said  superintendent  of 
schools,  and  who  shall  be  paid  a  salary  of  one  hundred  dollars  per  month, 
to  be  paid  by  said  county  monthly,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  superintendent 
of  schools  is  paid. 

10.  Ooroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  Public  administrator,  l^e  public  administrator  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Population  of  townships.  Justices  of  the  peace.  For  the  purpose 
of  fixing  the  compensation  of  justices  of  the  peace  according  to  their 
duties,  townships  in  counties  of  this  class  are  hereby  classified  according 
to  their  population  as  follows:  Townships  having  a  population  of  ten 
thousand  or  more  shall  belong  to  and  be  known  as  townships  of  the  first 
class;  townships  having  a  population  of  less  than  ten  thousand  and  more 
than  five  thousand  shall  belong  to*  and  be  known  as  townships  of  the 
second  class;  townships  having  a  population  of  less  than  five  thousand 
and  more  than  ten  thousand  shall  belong  to  and  be  known  as  townships 
of  the  third  class;  townships  having  a  population  of  less  than  one  thou- 
sand and  more  than  nine  hundred  shall  belong  to  and  be  known  as  town- 
ships of  the  fourth  class;  townships  having  a  population  of  less  than 
nine  hundred  shall  belong  to  and  be  known  as  townships  of  the  fifth 
class.  The  population  of  the  several  townships  shall  be  determined  by 
the  board  of  supervisors  upon  the  enactment  of  this  act  and  also  at 
the  time  of  the  formation  of  any  new  township  or  townships  for  the 
purpose  of  this  and  the  succeeding  subdivisions  by  the  last  federal  cen- 
sus taken  during  the  year  J910.  Justices  of  the  peace  shall  receive  the 
following  salaries: 

In  townships  of  the  first  class  the  sum  of  one  hundred  fifty  dollars 
per  month; 

In  townships  of  the  second  class  the  sum  of  one  hundred  twenty-five 
dollars  per  month; 

In  townships  of  the  third  class  the  sum  of  thirty  dollars  per  month; 

In  townships  of  the  fourth  class  the  sum  of  ten  dollars  per  month; 

In  townships  of  the  fifth  class  the  sum  of  five  dollars  per  month; 
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Such  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same 
fund  as  the  salaries  of  dounty  officers  are  paid  and  shall  be  compensa- 
tion in  full  for  all  services  rendered.  All  fees  received  by  justices  of 
the  peace  shall  be  paid  into  the  county  treasury  every  month.  Justices 
of  the  peace  in  the  first,  ^nd  second  classes  shall  be  allowed  their  actual 
office  rent  not  to  exceed  the  sum  of  fifteen  dollars  ($15.00)  per  month. 
Also  their  civil  and  criminal  dockets  and  legal  blanks. 

14.  Oonstablea  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law,  and  in  addition  thereto  three  dollars  per  day  for  each 
day's  actual  attendance  in  court  during  a  jury  trial  therein  or  prelimi- 
nary examination  for  felony;  provided,  that  no  constable  shall  receive 
more  than  three  dollars  for  any  one  day's  attendance  on  any  court. 

15.  BupervlsorB.  Bach  member  of  the  board  of  supervisors,  fifty  dol- 
lars per  month  and  mileage  at  the  rate  of  ten  cents  per  mile  for  travel- 
ing to  and  from  his  residence  to  the  county  seat;  and  also  mileage  for 
his  services  as  road  commissioner  at  the  rate  of  twenty  cents  per  mile 
one  way,  for  all  distances  actually  traveled  in  the  discharge  of  his  duties 
as  such  road  commissioner;  provided,  that  such  mileage  as  road  com- 
missioner shall  not  in  any  one  year  exceed  the  sum  of  three  hundred 
dollars. 

16.  Board  of  education.  Each  member  of  the  board  of  education  in- 
cluding the  secretary,  five  dollars  per  day  when  the  board  is  in  session, 
and  ten  cents  per  mile  for  traveling  to  and  from  his  or  her  residence  to 
the  county  seat  at  each  session,  unless  otherwise  provided  for  by  law. 
[Amendment  approved  May  28,  1917;  Stats.  1917,  p.  1003.] 

§4252.  Counties  of  twenty-third  class,  salaries  of  officers.  In  coun- 
ties of  the  twenty-third  class,  the  county  and  township  officers  shall 
receive  as  compensation  for  services  required  of  them  by  law,  or  bj 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  three  thousand  dollars  per  annum; 
provided,  that  he  shall  have  power  to  appoint  one  deputy  at  a  salary  of 
one  thousand  five  hundred  dollars  per  annum,  payable  at  the  same  time 
and  in  the  same  manner  as  that  of  other  county  officers;  and  further 
provided,  that  he  shall  have  power  to  appoint  one  deputy  at  a  salary  of 
one  thousand  two  hundred  dollars  per  annum,  payable  at  the  same  time 
and  in  the  same  manner  as  that  of  other  county  officers;  and  further 
provided,  that  in  every  even  numbered  year  he  shall  have  power  to  ap- 
point one  deputy  at  a  salary  of  nine  hundred  dollars  per  annum,  payable 
at  the  same  time  aud  in  the  same  manner  as  that  of  other  county  officers; 

^and  further  provided,  that  he  shall  receive  six  hundred  dollars  per  an- 
num for  compiling  a  great  register  and  for  services  performed  in  prepar- 
ation for  any  and  all  elections,  which  shall  be  in  full  for  all  services 
required  in  registering  voters  and  for  all  services  performed  in  prepara- 
tion for  elections.  The  county  clerk  shall  also  receive  and  retain,  for 
his  own  use  and  benefit,  all  fees  and  commissions  which  now  are,  or 
which  may  hereafter  be  allowed  by  law. 

2.  Sheriff.  The  sheriff,  three  thousand  five  hundred  dollars  per  an- 
num; provided,  that  he  shall  have  the  power  to  appoint  two  deputies, 
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which  offices  are  hereby  created,  at  a  salary  of  one  thousand  five  hun- 
dred dollars  each  per  annum,  payable  at  the  same  time  and  in  the  same 
manner  as  that  of  other  county  officers.  The  sheriff  shall  also  receive 
and  retain  in  all  civil  cases  for  his  own  use  and  benefit,  fees,  commis- 
sions and  mileage  which  now  are  or  which  may  hereafter  be  allowed  by 
law;  and  also  all  expenses  incurred  in  the  pursuit  of  criminals  or  trans- 
acting any  criminal  business.  The  sheriff  shall  also  receive  and  retain 
for  his  own  use  and  benefit  mileage  and  fees  for  the  service  of  process 
or  papers  issued  by  any  court  in  the  state. 

3.  Recorder.  In  effect  when.  The  recorder,  two  thousand  four  hun- 
dred dollars  per  annum;  provided,  that  he  shall  have  the  power  to  ap- 
point one  deputy  at  a  salary  of  one  thousand  two  hundred  dollars  per 
annum,  and  one  deputy  at  a  salary  of  one  thousand  eighty  dollars  per 
annum,  payable  at  the  same  time  and  in  the  same  manner  as  that  of 
other  county  officers;  provided,  however,  that  the  foregoing  provisions  of 
this  subdivision  of  this  section  shall  not  be  in  force,  or  go  into  effect, 
until  the  expiration  of  the  term  of  office  of  the  in<*umbent;  and  until 
then,  the  provisions  of  subdivision  three  of  section  four  thousand  twe 
hundred  fifty-two  of  the  Political  Code,  approved  June  1,  1915,  shall 
continue  in  force. 

4.  Auditor.  The  county  auditor,  two  thousand  four  hundred  dollars; 
provided,  that  he  shall  have  the  power  to  appoint  one  deputy  at  a  salary 
of  one  thousand  two  hundred  dollars  per  annum,  and  one  deputy  at  a 
salary  of  nine  hundred  dollars  per  annum;  and  provided,  that  in  coun- 
ties of  this  class  there  shall  be  and  hereby  is  allowed  to  the  county 
auditor,  such  additional  assistants  as  the  auditor  may  require,  during 
the  months  of  July,  September  and  December  of  each  year,  and  whose 
compensation  in  the  aggregate  shall  not  exceed  two  hundred  dollars  in 
any  one  year. 

5.  Treaflnrer.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  he  shall  have  power  to  appoint  one  deputy,  which 
office  is  hereby  created,  at  a  salary  of  one  thousand  eighty  dollars  per 
annum,  payable  at  the  same  time  and  in  the  same  manner  as  that  of 
other  county  officers.  The  treasurer  shall  receive  and  retain  for  his  own 
use  the  fees  and  commissions  now  or  hereafter  to  be  allowed  him  by  law. 

6.  Tax  collector.  The  tax  collector,  two  thousand,  four  hundred  dol- 
lars per  annum;  provided,  he  shall  have  power  to  appoint  one  deputy, 
which  office  is  hereby  created,  at  a  salary  of  one  thousand  eighty  dollars 
per  annum,  payable  at  the  same  time  and  in  the  same  manner  as  that 
of  other  county  officers;  and  provided,  further,  he  shall  have  power  to 
appoint  one  deputy  during  the  months  of  August,  September,  October, 
November  and  December  of  each  year,  which  office  is  hereby  created,  at 
a  salary  of  seventy-five  dollars  per  month,  payable  at  the  same  time 
and  in  the  same  manner  as  that  of  other  county  officers. 

7.  Assessor.  The  assessor,  four  thousand  two  hundred  dollars  per 
annum;  provided,  that  he  shall  have  power  to  appoint  one  deputy,  which 
office  is  hereby  created,  at  a  salary  of  one  thousand  eighty  dollars  per 
annum,  payable  at  the  same  time  and  in  the  same  manner  as  that  of 
other  county  officers,  and  said  assessor  shall  also  receive  the  commis 
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sions  on  the  amount  of  personal  property  tax  as  is  provided  in  and  by 
section  four  thousand  two  hundred  ninety  of  the  Political  Code  and  five 
cents  per  name  for  military  roll. 

8.  District  attorney.  The  district  attorney,  two  thousand  four  hun- 
dred dollars  per  annum,  and  his  actual  traveling  expenses  when  prose- 
cuting criminals  within  the  county;  provided,  that  he  shaft  have  power 
to  appoint  two  deputies,  which  offices  are  hereby  created,  one  of  said 
deputies  to  receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum,  and  the  other  deputy  to  receive  a  salary  of  nine  hundred  dollars 
per  annum;  the  salary  of  each  of  said  deputies  to  be  payable  in  the 
same  manner  and  at  the  same  time  as  that  of  other  county  officers. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  now 
or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  scbools.  The  superintendent  of  schools,  two 
thousand  four  hundred  dollars  per  annum,  and  his  actual  traveling  ex- 
penses when  visiting  the  schools  of  the  county;  provided,  that  he  shall 
have  the  power  to  appoint  one  deputy,  which  office  is  hereby  created,  at 
a  salary  of  one  thousand  five  hundred  dollars  per  annum,  payable  at  the 
same  time  and  in  the  same  manner  as  that  of  other  county  officers;  and 
provided,  that  he  shall  not  receive  in  any  one  year  of  his  term  of  office, 
compensation  for  his  services  as  secretary  of  the  county  board  of  educa- 
tion, in  excess  of  two  hundred  dollars. 

12.  Surveyor.  The  surveyor,  one  thousand  eight  hundred  dollars  per 
annum,  for  all  work  performed  for  the  county,  and  in  addition  thereto 
his  actual  necessary  traveling  and  other  expenses  incurred  in  connection 
with  field  work,  and  cost  of  preparing  maps,  plats,  block-books  and  trac- 
ings, for  the  assessor  when  directed  by  him. 

13.  Justices  of  the  peace.  The  justices  of  the  peace  shall  receive 
the  following  monthly  salaries,  to  be  paid  each  month  as  the  salaries  of 
the  county  officers  are  paid,  which  shall  be  in  full  for  all  services  ren- 
dered by  them:  (1)  in  townships  having  a  population  of  five  thousand 
or  more,  one  hundred  thirty  dollars  per  month;  provided,  that  where 
there  is  now  or  may  be  hereafter  created  in  such  township  more  than 
one  justice  of  the  peace,  the  monthly  salary  of  said  two  justices  shall 
each  be  one  hundred  dollars  per  month;  (2)  in  townships  having  a  popu- 
lation of  two  thousand  five  hundred  and  less  than  five  thousand,  sixty- 
five  dollars  per  month;  (3)  in  townships  having  a  population  of  one 
thousand  five  hundred  and  less  than  two  thousand  five  hundred,  sixty 
dollars  per  month;  (4)  in  townships  having  a  population  of  one  thousand 
and  less  than  one  thousand  five  hundred,  forty-five  dollars  per  month; 
(5)  in  townships  having  a  population  of  five  hundred  and  less  than  one 
thousand,  thirty-five  dollars  per  month;  (6)  and  in  townships  having  a 
population  of  less  than  five  hundred,  thirty  dollars  per  month.  Each  jus- 
tice must  pay  into  the  county  treasury  once  a  month  all  fees  and  fines 
collected  by  him. 

14.  Constables.  The  constable  shall  receive  the  following  salaries  to 
be  paid  each  month  as  salaries  of  the  county  officers  are  paid,  which 
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shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases  and 
in  all  other  criminal  matters:  (1)  in  townships  having  a  population  of 
five  thousand  or  more,  seventy-five  dollars  per  month;  (2)  in  townships 
having  a  population  of  two  thousand  five  hundred,  and  less  than  five 
thousand,  fifty  dollars  per  month;  (3)  in  townships  having  a  population 
of  one  thousand  five  hundred  or  less  than  two  thousand  five  hundred, 
forty-five  dollars  per  month;  (4)  in  townships  having  a  population  of 
one  thousand  #nd  less  than  one  thousand  five  hundred,  thirty-five  dollars 
per  month;  (5)  in  townships  having  a  population  of  five  hundred  and 
less  than  one  thousand,  thirty  dollars  per  month;  (6)  in  townships  hav- 
ing a  population  of  less  than  five  hundred,  twenty  dollars  per  month; 
provided,  that  in  addition  to  the  salary  herein  allowed,  each  constable 
shall  be  paid  out  of  the  treasury  of  the  county  for  necessary  traveling 
expenses  in  his  own  district,  for  the  service  of  a  warrant  of  arrest  or 
any  other  process  in  a  criminal  case,  or  other  criminal  matters,  wheti 
such  service  is  in  fact  made,  both  going  and  returning,  ten  cents  per 
mile;  for  each  mile  traveled  out  of  his  county,  both  going  and  returning, 
from  the  place  of  arrest  in  the  service  of  process,  five  cents  per  mile; 
and  for  transporting  persons  to  the  county  jail,  ten  cents  per  mile  each 
way.  In  addition  to  the  monthly  salary  allowed  him  herein  each  con- 
stable shall  receive  for  his  own  use,  the  fees  in  civil  cases,  which  now 
or  may  hereafter  be  allowed  by  law. 

15.  Supervisors.  The  supervisors,  each,  the  sum  of  one  thousand  two 
hundred  dollars  per  annum,  and  twenty  cents  per  mile  for  all  distances 
actually  traveled,  in  the  performance  of  his  duty  as  road  commissioner, 
not  to  exceed  two  hundred  dollars  per  annum,  together  with  mileage 
tt  the  rate  of  twenty  cents  per  mile,  in  going  only,  from  his  place  of 
residence  to  the  count}'  seat  at  each  session  of  the  board. 

16.  Phonograpliic  reporter.  In  counties  of  this  class  the  official  phono- 
graphic reporter  of  the  superior  court  shall  receive  as  compensation  for 
his  services  the  fees  and  compensation  now  or  hereafter  provided  by 
law,  and  in  addition  thereto  shall  receive  five  dollars  per  day  when  not 
actually  engaged  in  reporting  in  said  court,  but  when  in  attendance  on 
court  in  compliance  with  and  as  provided  by  section  two  hundred  sev- 
enty-one of  the  Code  of  Civil  Procedure,  the  said  per  diem  of  five  dol- 
lars to  be  paid  in  the  same  manner  as  provided  in  criminal  cases. 

17.  Population  of  townshipe.  For  the  purpose  of  subdivisions  thirteen 
and  fourteen  of  this  section,  the  population  of  the  several  townships 
shall  be  ascertained  and  determined  by  the  board  of  supervisors  by 
multiplying  by  three  and  one-half,  the  vote  cast  for  presidential  electors 
in  each  township  at  the  next  preceding  election  therefor.  [Amendment 
approved  April  6,  1917;  Stats.  1917,  p.  66.]. 

§  4252a.  Oonnties  of  twenty-third  class,  salaries  of  jurors.  In  coun- 
ties of  the  twenty-third  class,  grand  jurors  and  trial  jurors  in  the  supe- 
rior court  shall  receive  for  each  day's  attendance,  three  dollars,  and  for 
every  mile  actually  traveled  in  attending  court  as  such  juror,  in  going 
only  fifteen  cents.     [New  section  added  April  6,  1917;  Stats.  1917,  p.  70.] 

§  4254.  Counties  of  twenty-fifth  class,  salaries  of  officers.  In  counties 
of  the  twenty-fifth  class,  the  county  officers  shall  receive  as  compensa- 
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tion  for  the  services  required  of  them  hj  law,  or  by  yirtue  of  their 
offices,  the  following  salaries,  to  wit: 

1.  Oonnty  clerk.  The  county  clerk,  two  thousand  seven  hundred  dol- 
lars per  annum,  and  registration  fees;  all  other  fees  of  the  clerk's  office 
to  be  paid  into  the  county  treasury;  provided,  that  in  couaties  of  this 
class  there  shall  be  a  chief  deputy  clerk  who  shall  be  paid  a  salary  of 
one  thousand  seven  hundred  fifty  dollars  per  annum  in  equal  monthly 
installments,  said  chief  deputy,  in  addition  to  his  other  tdu ties,  to  pre- 
pare all  deeds  for  the  county  without  extra  cost  to  the  county;  also,  in 
addition  to  the  deputy  clerk  authorized  by  the  special  act  of  the  legisla- 
ture at  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  one 
deputy  clerk  who  shall  be  paid  a  salary  of  one  thousand  two  hundred 
dollars  per  annum,  to  be  paid  in  equal  monthly  installments;  also  one 
deputy  clerk  who  shall  be  paid  nine  hundred  sixty  dollats  per  annum, 
to  be  paid  in  equal  monthly  installments;  and  also  a  stenographer  at  a 
salary  of  fifty  dollars  per  month  for  one  month  preceding  an  election 
where  a  register  of  voters  is  required;  the  salaries  of  said  deputy  clerks 
to  be  paid  at  the  same  time,  and  in  the  same  manner,  and  out  of  the 
same  fund  as  the  salary  of  the  county  clerk,  the  clerk  also  to  receive 
ten  cents  a  name  for  each  person  registered,  which  shall  be  allowed  by 
the  board  of  supervisors  of  the  county.  He  shall  also  be  allowed  not  to 
exceed  ten  deputies  for  the  purpose  of  registering  electors,  who  shall  be 
paid  not  to  exceed  five  cents  for  each  elector  registered;  that  any  of 
such  deputies  as  are  required  to  work  in  the  office  shall  receive  not  to 
exceed  two  dollars  and  fifty  cents  per  day  for  the  time  so  employed. 
The  change  in  compensation  hereby  made  is  not  an  increase  in  compen- 
sation of  a  county  officer  and  shall  become  operative  as  soon  as  this  act 
take3  effect  as  to  the  deputy  clerks  and  the  stenographer  and  their  sal- 
aries, but  shall  not  become  operative  as  to  the  county  clerk  and  his  salary 
and  fees  until  the  first  Monday  after  the  first  day  of  January,  1919. 

2.  Sheriff.  The  sheriff,  three  thousand  dollars  per  annum  and  mileage 
for  the  service  of  papers  or  process  coming  from  courts  other  than  those 
of  his  own  county;  provided,  that  in  counties  of  this  class  there  shall 
be  one  chief  deputy  sheriff  at  one  thousand  three  hundred  twenty 
dollars  per  annum,  to  be  paid  in  equal  monthly  installments;  one  deputy 
sheriff  at  one  thousand  three  hundred  twenty  dollars  per  annum,  who 
shall  act  as  jailer  of  the  county  jail,  and  one  deputy  sheriff  at  one  thou- 
sand two  hundred  dollars  per  annum,  said  deputy  sheriff  to  be  in  addi- 
tion to  the  deputy  sheriff  authorized  by  special  act  of  the  legislature 
at  a  salary  of  one  thousand  two  hundred  dollars  per  annum.  The  change 
in  compensation  hereby  made  is  not  an  increase  in  the  compensation  of 
a  county  officer  and  shall  become  operative  as  soon  as  this  act  takes 
effect. 

3.  Becorder.  The  recorder,  two  thousand  two  hundred  dollars  per 
annum;  and  said  recorder  shall  collect  and  pay  into  the  county  treasury 
for  the  use  and  benefit  of  the  county  the  fees  required  by  law  to  be 
collected;  provided,  that  in  counties  of  this  class  there  shall  be  one 
chief  deputy  recorder  who  shall  receive  a  salary  of  one  thousand  five 
hundred  dollars  per  aunnm,  one  indexing  deputy  recorder  who  shall  re- 
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ceive  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  and  two 
copyists  who  shall  each  receive  a  salary  of  nine  hundred  dollars  per 
annum,  the  salaries  of  said  recorder,  deputies  and  copyists  to  be  paid  in 
equal  monthly  installments  by  the  county.  This  section  shall  not  go 
into  effect  until  the  first  Monday  after  the  first  day  of  January,  1919. 

4.  Auditor.  The  auditor,  two  thousand  four  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be  one  deputy 
auditor  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars 
per  annum,  and  one  deputy  auditor  who  shall  receive  a  salary  of  niue 
hundred  dollars  per  annum.  This  section  shall  not  go  into  effect  until 
the  first  Monday  after  the  first  day  of  January,  1919. 

5.  Treasurer.  The  treasurer,  one  thousand  eight  hundred  dollars  per 
annum  and  the  fees  and  commissions  now  or  hereafter  allowed  by  law. 

6.  Tax  collector.  The  tax  collector,  one  thousand  two  hundred  dollars 
per  annum,  and  the  fees  and  commissions  now  or  hereafter  allowed  by 
law;  provided,  that  in  counties  of  this  class,  there  shall  be  one  deputy 
tax  collector  who  shall  receive  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum,  to  be  paid  in  equal  monthly  installments  at  the  same 
time  and  out  of  the  same  fund  as  the  salary  of  the  tax  collector;  also 
provided,  that  in  counties  of  this  class  there  shall  be  one  deputy  tax 
collector  for  not  exceeding  four  months  in  each  year  at  a  salary  of  sev- 
enty-five dollars  per  month,  also  one  deputy  tax  collector  for  not  exceed- 
ing five  months  in  each  year,  at  seventy -five  dollars  per  annum,  said 
salaries  to  be  paid  by  the  county  out  of  the  same  fund  as  the  tax 
collector's. 

7.  Assessor.     The  assessor,  two  thousand  six  hundred  dollars  per  an- 
num, and  the  fees  and  commissions  now  or  hereafter  allowed  by  law; 
provided,  that  in  counties  of  this  class  there  shall  be  allowed  two  depu- 
ties who  shall  be  appointed  by  the  assessor,  one  to  receive  a  salary  of 
one  thousand  five  hundred  dollars  per  annum  and  one  to  receive  a  salary 
of  one  thousand    three  hundred    twenty    dollars    per  annum    in  equal 
monthly  installments,  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  assessor  is  paid.    It  shall  be  the 
duty  of  said   deputies,   among  other   things,   to   make   and   correct  all 
necessary   plats,   maps,   and  block-books   for   the   assessor's   office;    pro- 
vided, also,  that  for  each  name  upon  the  assessment-roll,  representing 
one  or  more  statements  in  excess  of  four  thousand  five  hundred,  the 
assessor  shall  receive  fifty  cents.     The  change  in  compeasation  hereby 
made  is  not  an  increase  in  compensation  of  a  county  officer  and  shall 
become  operative  as  soon  as  this  act  takes  effect. 

8.  District  attorney.  The  district  attorney,  two  thousand  six  hundred 
dollars  per  annum;  provided,  that  in  counties  of  this  class  there  shall 
be  one  deputy  district  attorney  at  a  salary  of  one  thousand  dollars  per 
annum,  to  be  paid  in  equal  monthly  installments  by  the  county. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Pabllc  administrator.  The  public  administrator,  such  foes  as  are 
now  or  may  hereafter  be  allowed  by  law. 
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11.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thousand  dollars  per  annum.  He  shall  also  be  allowed  his  actual  travel- 
ing expenses  when  visiting  the  schools  of  the  county,  which  expenses 
shall  not  exceed  the  sum  of  five  hundred  dollars  in  any  one  year.  He 
shall  receive  nothing  for  his  services  as  a  member  of  the  board  of  edu- 
cation. The  superintendent  of  schools  shall  be  allowed  one  deputy,  to 
be  appointed  by  the  principal,  which  said  deputy  shall  be  allowed  a 
salary  of  one  thousand  twenty  dollars  per  annum,  to  be  paid  at  the  same 
time,  in  the  same  manner,  and  out  of  the  same  fund  as  the  salary  of 
the  superintendent  of  schools  is  paid. 

12.  Surveyor.  The  surveyor  shall  receive  three  thousand  dollars  per 
annum,  and  in  addition  thereto,  all  actual  traveling  and  other  necessary 
expenses  incurred  in  connection  with  fiel'd  work.  He  shall  have  one 
deputy  county  surveyor  at  a  salary  of  one  thousand  eight  hundred  dol- 
lars per  annum^  and  one  draftsman  at  a  salary  of  one  thousand  five 
hundred  dollars  per  annum,  said  deputy  and  draftsman  to  be  appointed 
by  the  principal  and  paid  at  the  same  time  and  in  the  same  manner 
as  the  county  surveyor.  It  shall  be  the  duty  of  the  surveyor  among 
other  things,  to  make  all  necessary  county  and  road  maps,  and  all  neces- 
sary plans  and  specifications  for  bridge  work  and  county  buildings;  pro- 
vided, however,  that  when  in  the  judgment  of  the  board  of  supervisors 
of  the  county,  it  is  necessary  to  employ  additional  assistance  for  the 
performance  of  said  work,  other  than  with  regard  to  roads,  the  board  of 
supervisors  may  allow  the  necessary  actual  expense  thereof.  Also  to 
prepare  all  maps  or  plats  necessary  to  accompany  reports  made  by  him 
on  road  work,  and  prepare  and  keep  all  the  necessary  and  proper 
records  in  his  office;  provided,  he  shall  receive  nothing  for  preparing 
any  map  or  plat  necessary  to  accompany  reports  made  by  him  on  road 
work,  nor  for  preparing  and  keeping  the  proper  records  in  his  office. 
He  shall  at  all  times  be  subject  to  the  orders  of  the  board  of  super- 
visors. The  office  of  the  county  surveyor  shall  be  kept  open  for  the 
accommodation  of  the  public,  with  the  surveyor,  a  deputy,  or  a  com- 
petent clerk  in  charge  from  nine  o'clock  A.  M.  until  five  o'clock  P.  M., 
the  same  as  other  county  offices.  The  county  surveyor  shall  be  allowed 
the  services  of  a  competent  clerk,  to  be  appointed  by  the  principal, 
and  receive  a  salary  of  sixty  dollars  per  month,  to  be  paid  out  of  the 
same  fund,  at  the  same  time  and  in  the  same  manner  as  other  county 
officers  are  paid.  Such  compensation  and  salaries  as  above  set  forth 
shall  bo  in  full  for  all  services  as  such  county  surveyor,  and  all  fees 
and  compensation  received  or  collected  by  him  for  services  other  than 
for  the  county,  shall  be  paid  into  the  county  treasury. 

13.  ClaflsificatiQn  of  toifnahlps.  For  the  purpose  of  regulating  the 
compensation  of  justices  of  the  peace  and  constables,  townships  of  this 
class  of  counties  are  hereby  classified  according  to  their  population,  as 
shown  by  the  total  number  of  registered  voters,  in  each  township,  at 
the  next  preceding  general  election,  prior  to  the  fixing  of  the  classifica- 
tion, the  said  population  to  be  determined  by  multiplying  the  said  total 
number  of  registered  voters  by  three;  townships  having  a  population  of 
fifteen  thousand  and  more  shall  belong  to  and  be  known  as  townships 
of  the  first  class;  townships  having  a  population  of  eight  thousand  and 
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less  than  fifteen  thousand  shall  belong  to  and  be  known  as  townships 
of  the  second  class;  townships  having  a  population  of  three  thousand 
and  less  than  eight  thousand  shall  belong  to  and  be  known  as  town- 
ships of  the  third  class;  townships  having  a  population  of  one  thousand 
and  less  than  three  thousand  shall  belong  to  and  be  known  as  town- 
ships of  the  fourth  class;  townships  having  a  population  of  less  than 
one  thousand  shall  belong  to  and  be  known  as  townships  of  the  fifth 
elass;  provided,  that  the  board  of  supervisors  of  the  county  may,  prior 
to  any  general  election,  consolidate  two  or  more  of  such  township^ 
into  one. 

13a.  Justices  of  the  peace.  Justices  of  the  peace  shall  receive  the 
following  monthly  salaries,  to  be  paid  each  month  as  county  officers 
are  paid,  which  shall  be  in  full  compensation  for  all  services  rendered 
by  them,  to  wit:  In  townships  of  the  first  class,  one  hundred  forty  dol- 
lars per  month;  in  townships  of  the  second  class,  eighty  dollars  per 
month;  in  townships  of  the  third  class,  fifty-five  dollars  per  month;  in 
townships  of  the  fourth  class,  thirty  dollars  per  month;  in  townships 
of  the  fifth  class,  twenty  dollars  per  month.  Each  justice  must  pay 
into  the  county  treasury  once  a  month  all  fees  and  fines  collected  by 
him.  Justices  of  the  peace  of  the  first  class  are  required  to  keep  their 
offices  open  from  nine  o'clock  A.  M.  until  five  o'clock  P.  M.  In  town- 
ships of  the  first,  second  and  third  classes  the  board  of  supervisors 
shall  furnish  adequate  office  room,  in  all  other  townships  all  justices 
shall  be  allowed  not  to  exceed  five  dollars  per  month  for  office  rent. 
These  salaries  shall  also  apply  to  incumbents. 

14.  Constables.  Constables  shall  receive  the  following  monthly  sal- 
aries, to  be  paid  each  month  as  the  county  officers  are  paid,  which 
shall  be  in  full  compensation  for  all  services  rendered  by  them  in 
criminal  cases,  to  wit:  In  townships  of  the  first  class,  one  hundred 
twenty -five  dollars;  in  townships  of  the  second  class,  one  hundred  dol- 
lars; in  townships  of  the  third  class,  eighty  dollars;  in  townships  of 
the  fourth  class,  sixty  dollars;  in  townships  of  the  fifth  class,  forty 
dollars.  In  addition  to  the  monthly  salaries  herein  allowed,  each  con- 
stable may  receive  and  retain  for  his  own  use,  such  fees  as  are  now 
allowed  or  may  hereafter  be  allowed  by  law,  for  all  services  rendered 
by  him  in  civil  actions,  and  shall  also  be  allowed  all  necessary  expenses 
actually  incurred  in  arresting  and  conveying  prisoners  to  court  or  to 
prison,  which  expenses  shall  be  audited  and  allowed  by  the  board  of 
supervisors,  and  paid  out  of  the  county  treasury;  provided,  further, 
that  when  a  constable  is  required  to  go  out  of  his  own  county  to  serve 
a  warrant  of  arrest  or  any  other  papers  in  a  criminal  case,  he  shall  be 
allowed  all  necessary  expenses  actually  incurred  in  arresting  and  con- 
veying prisoners  to  court  or  to  prison,  which  expenses  shall  be  audited 
by  the  board  of  supervisors.  These  salaries  shall  also  apply  to  in- 
cumbents. 

15.  Supervisors.  Supervisors  shall  receive  the  sum  of  seven  hundred 
twenty  dollars  per  annum,  each,  and  mileage  at  the  rate  of  ten  cents 
per  mile  for  each  mile  traveled  in  coming  to  and  from  the  meetings 
of  the  board;  provided,  that  only  one  mileage  at  any  one  session  of  the 
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board  shall  be  allowed.  They  shall  act  as  road  commissioners  in  their 
respective  districts,  and  shall  therefor  receive  for  their  services  as  such 
road  commissioners  the  sum  of  three  hundred  dollars  per  annum^  and 
mileage  at  the  rate  of  fifteen  cents  per  mile  each,  one  way,  for  all  dis- 
tances actually  traveled  by  them  in  the  discharging  of  their  duties  as 
such  road  coihmissioners;  provided,  that  said  expense  as  road  commis- 
sioners shall  not  exceed  the  sum  of  seven  hundred  eighty  dollars  per 
annum  for  any  of  the  commissioners.  The  change  in  compensation 
hereby  made  is  not  an  increase  in  compensation  of  a  county  officer  and 
shall  become  operative  as  soon  as  this  act  takes  effect. 

15a.  Oounty  librarian.  There  is  created  for  counties  of  the  twenty- 
fifth  class  a  county  librarian,  who  shall  be  appointed  by  the  board  of 
supervisors  for  a  term  of  four  years  and  shall  receive  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum,  to  be  paid  at  the  time  and 
in  the  manner  as  other  county  officers. 

16.  Witnesses.  Witnesses  in  criminal  cases  and  in  cases  of  depend- 
ent and  delinquent  persons  shall  receive  two  dollars  per  day,  and  ten 
cents  per  mile  for  each  mile  actually  traveled,  one  way  only.  The  court 
shall  make  an  order  directing  the  auditor  to  draw  his  warrant  on  the 
county  treasury  for  the  amount  due,  and  the  treasurer  shall  pay  the 
same.  The  court  may  disallow  any  fee  to  a  witness  unnecessarily 
subpoenaed. 

17.  Jnrors.  Jurors  in  a  county  of  this  class,  both  grand  and  petty 
jurors  in  the  superior  court,  shall  each  receive  for  each  day's  attend- 
ance, per  day,  the  sum  of  three  dollars,  and  for  each  mile  actually 
and  necessarily  traveled  from  their  residence  to  the  county  seat  in 
going  only,  the  sum  of  twenty  cents  per  mile,  such  mileage  to  be  al- 
lowed but  once  during  each  session  such  jurors  are  required  to  attend. 
The  court  shall  make  an  order  directing  the  auditor  to  draw  his  war- 
rant on  the  county  treasury  for  the  amount  due,  and  the  treasurer  shall 
pay  the  same. 

This  act  to  go  into  effect  immediately,  and  apply  to  all  present  in- 
cumbents, except  as  hereinbefore  provided  and  excepted.  [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1574.  Inr  effect,  see  §§  1,  3, 
4,  17.] 

§4255.  Counties  of  twenty-sixth  class,  salaries  of  officers,  in  coun- 
ties of  the  twenty-sixth  class,  the  county  and  township  officers  shall 
receive  as  compensation  for  the  services  required  of  them  by  law,  or 
by  virtue  of  their  offices,  the  following  salaries,  to  wit: 

1.  County  derk.  The  county  clerk,  three  thousand  dollars  per  an- 
num, and  five  hundred  dollars  additional  per  annum  for  compiling  the 
great  register  of  the  county.  In  counties  of  this  class  the  county  clerk 
may  appoint  a  deputy  county  clerk,  which  office  of  deputy  county  clerk 
is  hereby  created,  and  said  deputy  county  clerk  shall  receive  as  com- 
])en8ation  for  all  services  performed  as  such,  the  sum  of  nine  hundred 
dollars  per  annum,  to  be  paid  out  of  the  county  treasury  in  equal 
monthly  installments,  at  the  time,  in  the  same  manner  and  out  of  the 
same  fund  as  salaries  of  county  officers  are  paid.    The  county  clerk 
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may  appoint  such  number  of  deputies  as  may  be  necessary  for  the  con- 
venient registration  of  electors  in  their  respective  precincts  or  town- 
ships, and  each  such  registration  deputy  shall  receive  as  compensation 
for  all  services  performed  as  such  the  sum  of  ten  cents  per  name  for 
each  elector  registered  by  him,  to  be  paid  monthly,  at  the  same  time, 
in  the  same  manner  and  out  of  the  same  fund  as  salaries  of  county 
officers  are  paid;  provided,  that  each  such  registration  deputy,  when 
80  appointed,  shall,  prior  to  the  drawing  of  any  warrant  for  such  com- 
pensation, first  file  with  the  auditor  a  statement,  verified  by  the  oath 
of  such  registration  deputy,  and  approved  in  writing  by  the  county 
elerk,  showing  the  number  of  electors  so  registered  by  him  during  the 
period  covered  by  sucii  statement.  The  county  clerk  shall  also  re- 
ceive and  retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law  for  issuing  hunting  and  fishing  licenses,  for  the 
naturalization  of  persons  desiring  to  become  citizens  and  such  other 
fees  of  similar  character  as  are  now  or  may  hereafter  be  allowed  by 
law  for  the  performance  of  any  service  rendered  by  the  county  clerk 
other  than  in  his  official  character  as  county  clerk.  All  other  fees  or 
commissions  shall  be  collected  by  the  county  clerk  and  shall  be  paid 
by  him  into  the  county  treasury  and  no  part  thereof  shall  be  retained 
by  him  as  a  part  of  his  compensation. 

2.  Sheriff.  The  sheriff,  four  thousand  five  hundred  dollars  per  an- 
num. In  counties  of  this  class  the  sheriff  may  appoint  an  undersheriff, 
which  office  of  undersheriff  is  hereby  created,  and  said  undersheriff 
shall  receive  as  compensation  for  all  services  performed  as  such  the 
sum  of  one  thousand  five  hundred  dollars  per  annum,  to  be  paid  out 
of  the  county  treasury,  in  equal  monthly  installments,  at  the  same  time, 
la  the  same  manner  and  out  of  the  same  fund  as  salaries  of  county 
officers  are  paid.  In  counties  of  this  class  the  sheriff  shall  be  allowed 
such  sum  as  the  board  of  supervisors  shall  fix  for  fhe  board  of  pris- 
oners confined  in  the  county  jail,  and  his  actual  necessary  expenses  for 
pursuing,  searching  for  and  arresting  criminals  and  persons  charged 
with  being  insane,  and  for  conveying  prisoners  and  persons  charged  with 
being  insane  to  court  and  to  prison  or  other  place  of  confinement  or 
detention  and  to  and  from  state  prisons,  state  hospitals  and  other  in- 
stitutions, and  his  actual  necessary  expenses  for  keeping,  preserving 
and  selling  property  seized,  held  or  sold  on  attachment,  execution  or 
other  process,  and  for  the  service  and  posting  of  all  process  papers  and 
notices  required  by  law  to  be  served  or  posted  by  the  sheriff.  All  such 
actual  necessary  expenses  and  said  sum  for  the  board  of  prisoners  shall 
be  a  proper  legal  charge  against  the  county  and  shall  be  allowed, 
audited  and  paid  out  of  the  county  treasury  in  the  same  manner  as 
other  county  charges  are  allowed,  audited  and  paid.  The  sheriff  shall 
eolleet  from  the  state  all  per  diem  and  expenses  incurred  in  conveying 
prisoners  and  persons  adjudged  insane,  to  and  from  state  prisons,  state 
hospitals  and  other  institutions  and  pay  the  same,  when  so  collected, 
into  the  county  treasury,  and  the  same  and  all  other  fees,  commissions 
and  compensations  other  than  as  hereinabove  provided,  which,  in  other 
counties  of  other  classes,  are  allowed  by  law  to  the  sheriff,  as  a  part 
of  his  compensation  shall  be  paid  into  the  county  treasury,  and  no  part 
thereof  shall  be  retained  by  him  as  a  part  of  his  compensation. 
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3.  Becoider.  The  recorder,  two  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  the  recorder  may  appoint  a  deputy, 
which  office  is  hereby  created,  and  said  deputy  county  recorder  shall 
receive  as  compensation  for  all  services  performed  as  such  the  sum  of 
seven  hundred  twenty  dollars  per  annum,  payable  out  of  the  county 
treasury  in  equal  monthly  installments,  in  the  same  manner,  at  the  same 
time  and  out  of  the  same  fund  as  salaries  of  county  officers  are  paid. 
The  recorder  may  employ  as  many  copyists  as  may  be  required,  who 
shall  receive  as  compensation,  the  sum  of  five  cents  per  folio  for  record- 
ing any  instrument  or  notice,  except  maps  or  plats,  and  for  making 
copies  of  any  records  or  papers,  five  cents  per  folio.  The  salaries  of 
such  copyists  shall  be  paid  out  of  the  county  treasury,  in  the  same 
manner,  at  the  same  time  and  out  of  the  same  fund  as  salaries  of  county 
officers  are  paid;  provided,  that  the  recorder  shall  file  monthly  with 
the  auditor  a  verified  statement  showing  in  detail  the  persons  employed 
as  copyists  and  the  amount  due  to  each  for  such  copying.  All  fees, 
commissions  or  other  compensation  allowed  by  law  to  the  recorder  in 
other  counties  of  other  classes,  as  a  part  of  his  compensation,  shall 
be  paid  into  the  county  treasury  and  no  part  thereof  shall  be  retained 
by  him  as  a  part  of  his  compensation. 

4.  Auditor.  The  auditor,  one  thousand  five  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  the  auditor  may  appoint 
a  deputy,  which  office  of  deputy  auditor  is  hereby  created;  said  deputy 
auditor  shall  receive  as  compensation  for  all'  services  performed  as 
such,  the  sum  of  six  hundred  dollars  per  annum,  to  be  paid  out  of  the 
county  treasury,  in  the  same  manner,  at  the  same  time  and  out  of  the 
same  fund  as  salaries  of  county  officers  are  paid.  This  subdivision  of 
this  section  shall  not  go  into  effect  or  be  in  force  until  the  expiration 
of  the  term  of  office  of  the  present  incumbent. 

5.  Treasurer.  The  county  treasurer,  two  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  the  treasurer  may  appoint  a 
deputy,  which  office  of  deputy  treasurer  is  hereby  created,  and  the  said 
deputy  treasurer  shall  receive  as  compensation  for  all  services  per- 
formed as  such  the  sum  of  six  hundred  dollars  per  annum,  to  be  paid  out 
of  the  county  treasury,  in  equal  monthly  installments,  in  the  same  man- 
ner, at  the  same  time  and  out  of  the  same  fund  as  salaries  of  countv 
officers  are  paid.  All  fees,  commissions  or  other  compensation  allowed 
by  law  to  the  treasurer  in  other  counties  of  other  classes  shall  be  col- 
lected by  the  treasurer  and  be  by  him  paid  into  the  county  treasury 
and  no  part  thereof  shall  be  retained  by  him  as  a  part  of  his  com- 
pensation. 

6.  Tax  collector.  The  tax  collector,  two  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  the  tax  collector  may  appoint  a 
deputy  tax  collector,  which  office  of  deputy  tax  collector  is  hereby 
created,  and  said  deputy  tax  collector  shall  receive  as  compensation 
for  all  services  performed  as  such,  the  sum  of  seven  hundred  fifty  dol- 
lars per  annum,  to  be  paid  out  of  the  county  treasury,  in  equal  monthly 
installments,  in  the  same  manner,  at  the  same  time  and  out  of  the  same 
fund  as  salaries  of  county  officers  are  paid.    In  counties  of  this  class 
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the  tax  collector  may  appoint  a  cashier,  which  office  of  cashier  to  the 
tax  collector  is>  hereby  created,  and  said  cashier  shall  receive  as  com- 
pensation for  all  services  performed  as  such  the  sum  of  four  dollars 
per  day  for  each  day  actually  employed  as  such,  to  be  paid  out  of 
the  county  treasury,  in  the  same  manner,  at  the  same  time  and  ont  of 
the  same  fund  as  salaries  of  county  officers  are  paid;  provided,  that 
8ueh  cashier  shall  be  paid  for  not  to  exceed  one  hundred  days  in  any 
one  calendar  year.  All  fees,  commissions  or  compensation  allowed  by 
law  to  the  tax  collector  in  other  counties  of  other  classes  shall  be 
eollected  by  the  tax  collector  and  be  by  him  paid  into  the  county 
treasury,  and  no  part  thereof  shall  be  retained  by  him  as  a  part  of  his 
eompensation. 

7.  Assessor.  The  assessor,  three  thousand  six  hundred  dollars  per 
annum;  provided,  in  counties  of  this  class  the  assessor  may  appoint 
a  chief  deputy  assessor,  which  office  of  chief  deputy  assessor  is  hereby 
created,  and  said  chief  deputy  assessor  shall  receive  as  compensation 
for  all  services  performed  as  such  the  sum  of  one  thousand  two  hun- 
dred dollars  per  annnm,  to  be  paid  out  of  the  county  treasury,  in  equal 
monthly  installments,  at  the  same  time,  in  the  same  manner,  and  out 
of  the  same  fund  as  salaries  of  county  officers  are  paid.  The  assessor 
may  also  appoint  six  field  deputies,  which  offices  of  field  deputies  are 
hereby  created,  to  serve  for  not  exceeding  ninety  days  in  any  one  year, 
and  said  field  deputy  assessors  shall  each  receive  as  compensation  for 
all  services  performed  as  such  the  sum  of  four  dollars  per  day  for  each 
day  actually  and  necessarily  employed  as  such,  to  be  paid  out  of  the 
county  treasury,  in  the  same  manner,  at  the  same  time  and  out  of  the 
same  fund  as  salaries  of  county  officers  are  paid;  providing,  that  each 
field  deputy,  when  so  employed,  shall  file  with  the  auditor  a  statement 
verified  by  the  oath  of  such  field  deputy  and  approved  by  the  assessor, 
showing  the  number  of  days  actually  and  necessarily  employed  in  the 
performance  of  the  duties  of  such  employment  during  the  period  cov- 
ered by  said  statement  before  any  warrant  for  the  payment  of  such 
eompensation  shall  be  drawn  by  the  auditor.  All  commissions,  fees  or 
eompensation  for  the  collection  of  taxes  on  personal  property,  for  the 
collection  of  poll  taxes  and  road  poll  taxes,  and  for  services  in  making 
out  the  roll  of  persons  subject  to  military  duty,  and  all  other  fees  or 
commissions  shall  be  collected  by  the  assessor  and  by  him  paid  into 
the  county  treasury  and  no  part  thereof  shall  be  retained  by  him  as  a 
part  of  his  compensation. 

8.  District  attorney.  The  district  attorney,  two  thousand  five  hun- 
dred dollars  per  annum.  In  counties  of  this  class  the  district  attorney 
may  appoint  a  deputy  attorney,  which  office  of  deputy  district  attorney 
is  hereby  created,  and  said  deputy  district  attorney  shall  receive  as 
eompensation  for  all  services  performed  as  such  the  sum  of  one  thou- 
sand five  hundred  dollars  per  annum,  to  be  paid  out  of  the  county 
treasury,  in  equal  monthly  installments,  at  the  same  time,  in  the  same 
manner  and  out  of  the  same  fund  that  salaries  of  county  officers  are 
paid.  The  district  attorney  may  also  appoint  a  stenographer  for  service 
in  his  office,  which  office  of  stenographer  to  the  district  attorney  is 
hereby  created,  and  said  stenographer  shall  receive  as  compensation  for 
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all  services  performed  as  such  the  sum  of  six  hundred  dollars  per  an- 
num, to  be  paid  out  of  the  county  treasury,  in  equal  monthly  install- 
mentSj  at  the  same  time,  in  the  same  manner  and  out  of  the  same  fund 
that  salaries  of  county  officers  are  paid. 

9.  Coroxker.  The  coroner,  nine  hundred  dollars  per  annum.  In  coun- 
ties of  this  class  the  coroner  shall  be  allowed  his  actual  traveling  ex- 
penses in  the  performance  of  his  official  duties  in  the  county  when 
called  away  from  the  county  seat,  which  are  hereby  declared  to  be  a 
proper  legal  charge  against  the  county,  and  shall  be  allowed,  audited 
and  paid  out  of  the  county  treasury  in  the  same  manner  as  other  county 
charges  are  allowed,  audited  and  paid.  All  fees,  commissions  or  other 
compensations  allowed  by  law  to  the  coroner  in  other  counties  of  other 
classes  as  a  part  of  his  compensation  shall  be  paid  into  the  county 
treasury  and  no  part  thereof  shall  be  retained  by  him  as  a  part  of 
his  compensation;  provided,  that  this  subdivision  of  this  section  shall 
not  go  into  effect  or  be  in  force  until  the  expiration  of  the  term  of 
office  of  the  present  encumbent. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  six  hundred  dollars  per  annum  and  actual  necessary  traveling 
expenses  when  visiting  schools  of  the  county.  The  superintendent  of 
schools  may  appoint  a  deputy  superintendent  of  schools,  which  office  of 
deputy  superintendent  of  schools  is  hereby  created,  and  said  deputy 
superintendent  of  schools  shall  receive  as  compensation  for  all  services 
performed  as  such  the  sum  of  nine  hundred  dollars  per  annum,  to  be 
paid  out  of  the  county  treasury,  in  the  same  manner,  at  the  same  time 
and  out  of  the  same  fund  as  salaries  of  county  officers  are  paid. 

12.  Surveyor.  The  surveyor,  one  thousand  dollars  per  annum,  for  all 
work  performed  for  the  county  and  in  addition  thereto  his  actual 
necessary  traveling  expenses  incurred  in  connection  with  field  work,  and 
also  actual  necessary  expenses  incurred  in  such  field  work  and  actual 
expenses  and  costs  of  supplies  in  preparing  maps,  tracings,  plats  and 
diagrams  for  the  county  assessor  or  other  county  officers,  when  directed 
by  him  or  them  to  prepare  the  same.  All  of  such  expenses  and  costs 
shall  be  prqper  legal  charges  against  the  county  and  shall  be  allowed, 
audited  and  paid  out  of  the  county  treasury,  in  the  same  manner  thnt 
other  county  charges  are  allowed,  audited  and  paid.  All  fees,  com- 
missions, or  other  compensation  allowed  to  the  surveyor  in  other  coun- 
ties of  other  classes,  except  fees  or  charges  for  surveys  made  for  private 
persons  and  not  directed  by  the  board  of  supervisors  or  county  officers 
for  county  uses  or  purposes,  shall  be  collected  by  the  surveyor  and  by 
aim  paid  into  the  county  treasury  and  no  part  thereof,  except  such 
fess  or  charges  for  such  private  surveys,  shall  be  retained  by  him  us 
a  part  of  his  compensation. 

13.  Classification  of  townships.  For  the  purpose  of  regulating  the 
compensation  of  justices  of  the  peace  and  constables,  townships  in  coun- 
ties of  this  class  are  hereby  classified  according  to  their  population,  as 
fhown  by  the  federal  census  of  one  thousand  nine  hundred  ten  as  fol- 
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lows:  Townships  having  a  population  of  five  thousand^  or  more,  shall 
belong  to  and  be  known  as  townships  of  the  first  class;  townships  having 
a  population  of  three  thousand,  and  less  than  five  thousand,  shall  belong 
to  and  be  known  as  townships  of  the  second  class;  townships  having  a 
population  of  one  thousand,  and  less  than  three  thousand,  shall  belong  to 
and  be  known  as  townships  of  the  third  class;  and  townships  having  a 
population  of  less  than  one  thousand  shall  belong  to  and  be  known  as 
townships  of  the  fourth  class. 

14.  jQBtices  of  the  peace.  Justices  of  the  peace  shall  receive  the  fol- 
lowing salaries,  which  shall  be  paid  monthly,  out  of  the  county  treasury, 
in  the  same  manner,  at  the  same  time  and  out  of  the  same  fund  as  sal- 
aries of  county  officers  are  paid,  to  wit: 

1.  In  townships  of  the  first  class,  one  hundred  dollars  per  month. 

2.  In  townships  of  the  second  class,  seventy  dollars  per  month. 

3.  In  townships  of  the  third  class,  forty  dollars  per  month. 

4.  In  townships  of  the  fourth  class,  twenty-five  dollars  per  month. 

In  addition  to  the  said  monthly  salaries  herein  provided  for,  each  jus- 
tice of  the  peace  may  receive  and  retain  for  his  own  use  such  fees  as 
are  now  or  may  hereafter  be  allowed  by  law  for  all  services  rendered  by 
him  in  civil  actions  or  proceedings. 

Justices  of  the  peace,  in  townships  of  the  first  class,  shall  be  allowed 
their  actual  office  rent  and  necessary  incidental  expenses,  not  to  exceed 
the  sum  of  twenty-five  dollars  for  any  one  month. 

15.  Coii8t»bl6B.  Fees.  Constables  shall  receive  the  following  salaries, 
which  shall  be  paid  monthly,  out  of  the  county  treasury,  at  the  same 
time,  in  the  same  manner  and  out  of  the  same  fund  that  salaries  of 
county  officers  are  paid,  and  which  shall  be  in  full  of  all  services  ren- 
dered by  them  in  criminal  cases,  to  wit: 

1.  In  townships  of  the  first  class,  seventy-five  dollars  per  month. 

2.  In  townships  of  the  second  class,  fifty-five  dollars  per  month. 

3.  In  townships  of  the  third  class,  thirty  dollars  per  month. 

4.  In  townships  of  the  fourth  class,  twenty  dollars  per  month. 

Fees.  In  addition  to  said  monthly  salaries  each  constable  may  receive 
and  retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law  for  all  services  rendered  by  him  in  civil  actions  or  pro- 
ceedings, and  shall  also  be  allowed  all  necessary  expenses  actually  in- 
curred in  arresting  and  pursuing  criminals  and  in  conveying  prisoners  to 
court  or  to  prison,  which  said  actual  necessary  expenses  shall  be  allowed, 
audited  and  paid  out  of  the  county  treasury,  in  the  same  manner  other 
county  charges  are  allowed,  audited  and  paid. 

16.  Supervisors.  Each  member  of  the  board  of  supervisors  shall  re- 
ceive one  thousand  two  hundred  dollars  per  annum,  payable  in  equal 
monthly  installments  and  which  shall  be  in  full  for  all  services  rendered 
as  sui>ervi8ors. 

17  Jurors.  In  counties  of  this  class  the  fees  of  grand  jurors  and 
trial  jurors  in  the  superior  court,  in  civil  and  criminal  actions  and 
in  all  special  proceedings,  shall  be  three  dollars  a  day  for  each  day's 
ittendance,  and  mileage,  to  be  computed  at  the  rate  of  fifteen  cents  per 
mile  for  each  mile  necessarily  traveled  in  attending  court,  or  m  attend- 
ing sessions  of  the  grand  jury,  in  going  onl^. 
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In  criminal  actions  such  fees  and  mileage  of  such  trial  jurors  shall  be 
paid  by  the  treasurer,  out  of  the  general  funds  of  the  county,  upon 
warrants  drawn  by  the  auditor,  who  shall  draw  such  warrants  upon  the 
written  order  of  the  judge  of  the  superior  court  in  which  said  juror  was 
in  attendance,  and  the  treasurer  shall  pay  all  such  warrants.  [Amend- 
ment approved  May  28,  1917;  Stats.  1917,  p.  1119.] 

§  4256.  Counties  of  twenty-seventh  class,  salaries  of  officers.  In  coun- 
ties of  the  twenty-seventh  class,  the  officers,  their  clerks,  deputies, 
stenographers  and  assistants,  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  offices  or  appoint- 
ments the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum  and  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law; 
and  provided,  that  in  counties  of  this  class,  there  shall  be,  and  is  hereby 
allowed  to  the  county  clerk  one  deputy  who  shall  be  appointed  by  said 
county  clerk,  who  shall  be  paid  a  salary  of  one  thousand  five  hundred 
dollars  per  annum,  and  one  deputy,  who  shall  be  appointed  by  said 
county  clerk,  and  who  shall  be  paid  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  which  salary  of  said  deputies  herein  provided 
for  shall  be  paid  out  of  the  same  fund,  at  the  same  time,  and  in  the  same 
manner  as  the  salaries  of  other  county  officers  are  paid;  provided,  fur- 
ther, that  in  any  year  when  a  registration  of  voters  is  required  by  law, 
the  county  clerk  may  appoint  such  number  of  deputies  as  may  be  neces- 
sary for  the  convenient  registration  of  voters  in  their  respective  pre- 
cincts, and  that  each  of  said  deputies  so  appointed  for  such  purpose  shall 
receive  as  compensation  therefor  the  sum  of  ten  cents  for  each  elector 
registered  by  each  of  said  deputies,  said  compensation  to  be  paid  out  of 
the  general  fund  of  the  county  on  presentation  and  filing  with  the  board 
of  supervisors  of  said  county  a  duly  verified  claim  therefor  approved  by 
said  county  clerk. 

2.  Sheriff.     The  sheriff,  five  thousand  five  hundred  dollars  per  annum. 

3.  Recorder.  The  recorder,  two  thousand  dollars  per  annum  and  six 
cents  for  each  folio  recorded. 

4.  Auditor.  The  auditor,  two  thousand  four  hundred  dollars  per  an- 
num, and  he  may  also  appoint  a  deputy,  which  office  of  deputy  auditor  is 
hereby  created,  whose  salary  shall  be  one  thousand  five  hundred  dollars 
per  annum,  payable  at  the  same  time,  out  of  the  same  fund  and  in  the 
same  manner  as  the  salaries  of  other  county  officers  are  paid. 

5.  Treasurer.  The  treasurer,  two  thousand  seven  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  coflector,  two  thousand  dollars  per  annum; 
and  provided,  that  in  counties  of  this  class,  there  shall  be,  and  is  hereby 
allowed  to  the  tax  collector,  a  deputy,  who  shall  be  appointed  by  said  tax 
collector,  who  shall  be  paid  a  salary  of  one  thousand  two  hundred  dollars 
per  annum,  which  said  salary  shall  be  paid  at  the  same  time,  in  the  same 
manner,  and  out  of  the  same  fund  as  tlie  salaries  of  other  county  officers 
are  paid;  provided,  further,  that  in  counties  of  this  class  there  shall  be 
and  is  hereby  allowed  to  the  tax  collector  one  deputy  for  the  period  of 
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time  embraced  between  the  first  day  of  October  and  the  thirty-first  day 
of  December  in  each  fiscal  year,  which  said  deputy  shall  be  appointed 
by  said  tax  collector,  and  shall  be  paid  a  salary  of  seventy-five  dollars 
per  month  during  the  period  of  time  said  deputy  shall  be  employed  and 
which  salary  shall  be  paid  at  the  same  time,  in  the  same  manner  and  out 
of  the  same  fund  as  the  salaries  of  other  county  officers  are  paid. 

7.  Aasessor.  The  assessor,  four  thousand  dollars  per  annum,  and  such 
fees  and  commissions  as  are  now  or  may  hereafter  be  allowed  by  law; 
and  provided,  that  in  counties  of  this  class  there  shall  be  and  there  is 
hereby  allowed  the  assessor,  a  deputy,  who  shall  be  appointed  by  said 
assessor  and  who  shall  receive  a  salary  of  one  thousand  five  hundred 
dollars  per  annum,  payable  out  of  the  same  fund  and  in  the  same  manner 
as  the  salaries  of  county  officers  are  paid;  provided,  further,  that  in 
counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  the  as- 
sessor, two  copyists  for  a  period  not  exceeding  four  months  in  any  one 
year,  at  a  salary  of  fifty  dollars  each  per  month. 

8.  District  attorney.  The  district  attorney,  two  thousand  five  hun- 
dred dollars  per  annum;  he  may  also  appoint  an  assistant  district  attor- 
ney, which  office  is  hereby  created,  whose  salary  shall  be  nine  hundred 
dollars  per  annum;  and  in  counties  of  this  class  he  may  also  appoint  a 
clerk,  who  shall  be  a  stenographer,  which  office  of  clerk  to  the  district 
attorney  is  hereby  created,  whose  salary  shall  be  six  hundred  dollars 
per  annum;  the  salaries  of  said  assistant  district  attorney  and  clerk  shall 
be  payable  as  the  salaries  of  other  county  officers. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schoohi.  The  superintendent  of  schools,  two 
thousand  dollars  per  annum;  and  actual  traveling  expenses  when  visiting 
the  school^  of  his  county,  end  one  deputy,  at  a  salary  of  one  thousand 
two  hundred  dollars  per  annum. 

12.  Surreyor.  The  surveyor,  one  thousand  five  hundred  dollars  per 
annum,  for  all  work  performed  for  the  county;  provided,  that  in  counties 
ot  this  class  there  shall  be  and  hereby  is  allowed  to  the  surveyor  one 
assistant  to  be  appointed  by  the  surveyor,  whose  salary  shall  be  nine 
hundred  dollars  per  annum,  payable  at  the  same  time,  out  of  the  same 
fund  and  in  the  same  manner  as  the  salary  of  the  surveyor  is  paid;  and  in 
addition  thereto  the  surveyor  shall  be  allowed  actual  traveling  and  other 
necessary  expenses,  incurred  in  connection  with  field  work;  provided, 
that  whenever  the  surveyor  is  directed  by  the  assessor  to  plat,  trace  or 
otherwise  prepare  maps,  plats,  or  block-book  for  the  use  of  the  county 
assessor  he  shall  be  allowed  only  the  actual  cost  of  preparing  the  same. 

13.  Justices  of  the  peace.  Justices  of  the  peace  in  counties  of  this 
class  shall  receive  the  following  monthly  salaries  to  be  paid  each  month 
in  the  same  manner,  at  the  same  time  and  out  of  the  same  funds  as  the 
county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
by  them:  In  townships  having  a  population  of  more  than  five  thousand. 
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one  hundred  fifty  dollars  per  month;  in  townships  having  a  population 
of  more  than  two  thousand  five  hnudred  and  less  than  five  thousand, 
seventy-five  dollars  per  month;  in  townships  having  a  population  of  more 
than  one  thousand  and  less  than  two  thousand  five  hundred,  thirty-five 
dollars  per  month;  in  townships  having  a  population  of  more  than  five 
hundred  and  less  than  one  thousand,  twenty-five  dollars  per  month;  in 
townships  having  a  population  of  less  than  five  hnudred,  ten  dollars  per 
month.  The  board  of  supervisors  of  such  counties-  shall  furnish  and 
maintain  for  the  use  of  justices  of  the  peace  in  townships  having  a  popu- 
lation of  two  thousand  five  hundred  or  more,  an  office  suitable  for  use  as 
a  courtroom,  equipped  with  the  necessary  furniture  for  the  proper  and 
convenient  conduct  of  business  therein.  The  board  of  supervisors  of 
such  counties  shall  furnish  and  supply  to  the  justices  of  the  peace  of  the 
various  townships  in  such  counties  the  codes  of  this  state  and  amend- 
ment thereto,  and  all  necessary  stationery,  legal  blanks  and  forms  for 
the  proper  and  convenient  conduct  of  business. 

14.  Constables.  The  constables  shall  receive  the  following  salaries  to 
be  paid  each  month  as  salaries  of  the  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  cases,  and  in 
all  other  criminal  matters:  In  townships  having  a  population  of  more 
than  five  thousand,  one  hundred  dollars  per  month;  in  townships  having 
a  population  of  more  than  two  thousand  five  hundred  and  less  than  five 
thousand,  seventy -five  dollars  per  month;  in  townships  having  a  popula- 
tion of  more  than  one  thousand  and  less  than  two  thousand  five  hundred, 
thirty-five  dollars  per  month;  in  township^  having  a  population  of  more 
than  five  hundred  and  less  than  one  thousand  twenty-five  dollars  per 
month;  in  townships  having  a  population  of  less  than  five  hundred,  ten 
dollars  per  month;  provided,  that  in  addition  to  the  salary  herein  al- 
lowed, each  constable  shall  be  paid  out  of  the  treasury  of  the  county  for 
traveling  expenses  in  his  own  district,  for  the  service  of  a  warrant  of 
arrest  or  any  other  process  in  a  criminal  case,  or  other  criminal  matters 
(when  such  service  is  in  fact  made)  both  going  and  returning,  ten  cents 
per  mile;  for  each  mile  traveled  out  of  his  county,  both  g^ing  to  and 
returning  from  the  place  of  arrest  in  the  service  of  process  ^ve  cents 
per  mile,  ancl  for  transporting  persons  to  the  county  jail  ten  cents  per 
mile  each  way.  In  addition  to  the  monthly  salary  allowed  him  herein 
each  constable  shall  receive  for  his  own  use,  the  fees  in  civil  cases,  which 
are  now  or  may  hereafter  be  allowed  by  law. 

15.  Supervisors.  Each  member  of  the  board  of  supervisors,  eight  hun- 
dred dollars  per  annum,  and  his  necessary  expenses  when  attending  to 
the  business  of  the  county,  and  ten  cents  per  mile  in  going  from  his  resi- 
dence to  the  county  seat  in  attending  upon  all  meetings  of  the  board  of 
supervisors.  For  serving  as  road  commissioner  two  hundred  dollars  per 
annum.  Each  supervisor  shall  be  allowed  not  to  exceed  thirty  dollars 
per  month  as  traveling  expenses  while  supervising  the  roads  of  his  dis- 
trict. 

16.  Reporter.  In  counties  of  this  class  the  official  phonographic  re- 
I)ortcr  of  the  superior  court  shall  receive  as  compensation  for  bis  services 
the  foes  and  compensation  now  or  hereafter  provided  by  law,  and  in 
addition  thereto  shall  receive  five  dollars  per  day  when  not  actually  en- 
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gaged  in  reporting  in  said  court,  but  when  in  attendance  on  said  court  in 
compliance  with  and  as  provided  by  section  two  hundred  seventy -one  of 
the  Code  of  Civil  Procedure,  the  said  per  diem  of  five  dollars  to  be  paid 
in  the  same  manner  as  provided  in  criminal  cases.  [Amendment  ap- 
proved May  28,  1917;  Stats.  1917,  p.  1038.] 

§  4256a.  Fees  of  Jurors,  counties  of  twenty-seventli  class.  In  counties 
of  the  twenty-seventh  class  the  fees  and  mileage  of  jurors  shall  be  as 
follows:  Grand  jurors  and  trial  jurors  whenever  summoned  to  attend 
before  the  superior  court  shall  be  paid  three  dollars  per  day  for  each 
day's  attendance,  and  mileage,  to  be  computed  at  the  rate  of  fifteen  cents 
per  mile  for  each  mile  necessarily  traveled  in  attending  said  court  or  in 
attending  sessions  of  the  grand  jury,  in  going  only.  The  court  shall 
make  an  -order  dfrecting  the  auditor  to  draw  his  warrant  on  the  county 
treasurer  for  the  amount  due,  and  the  treasurer  shall  pay  the  same; 
provided,  however,  that  such  jurors  as  shall  be  sworn  to  try  issues  in  civil 
eases  or  special  proceedings  of  a  civil  nature  shall  be  paid  as  the  court 
shall  order  except  where  otherwise  provided  by  law.  [New  section 
added  May  28,  1917;  Stats.  1917,  p.  1042.] 

§4257.  Oonnties  of  twenty-elghtli  class,  salaries  of  officers.  In  coun- 
ties of  the  twenty-eighth  class  the  county  and  township  officers  shall  re- 
ceive as  compensation  for  the  services  required  of  them  by  law  or  by 
virtue  of  their  offices  the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  three  thousand  dollars  per  annum, 
and  when  a  new  great  register  of  voters  is  required  by  law  to  be  made, 
he  shall  receive  three  hundred  dollars  additional,  which  shall  be  in  full 
for  all  services  required  in  registering  voters  and  making  the  great 
register;  provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  county  clerk,  a  deputy  who  shall  be  appointed  by 
said  county  clerk,  who  shall  be  paid  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  said  salary  to  be  paid  in  monthly  installments 
at  the  same  time,  in  the  same  manner,  and  out  of  the  same  fund  as  the 
county  clerk  is  paid,  said  deputy  to  be  in  lieu  of  the  deputy  now  allowed 
to  the  county  clerk  under  subdivision  nineteen  of  section  four  thousand 
two  hundred  fifty-seven  of  the  Political  Code  of  the  state  of  California; 
provided,  further,  that  it  is  expressly  provided  that  in  counties  of  this 
class  where  the  number  of  judges  of  the  superior  court  shall  have  been 
increased  since  the  first  day  of  January,  eighteen  hundred  ninety-seven, 
or  shall  hereafter  be  increased,  there  must  be  and  there  hereby  is  allowed 
to  the  county  elerk  on^  additional  deputy  to  act  as  courtroom  clerk  for 
each  judge  so  appointed  or  elected,  at  a  salary  not  exceeding  .one  thou- 
sand two  hundred  dollars  per  annum  for  each  of  said  deputies,  to  be 
paid  at  the  same  time  and  in  the  same  manner  as  other  county  officers 
are  paid. 

2.  Sheriff.  The  sheriff,  five  thousand  one  hundred  dollars  per  annum, 
and  he  is  hereby  allowed,  in  addition  thereto,  one  under-sheriff  to  be 
appointed  by  him,  who  shall  receive  one  thousand  two  hundred  dollars 
per  annum,  whose  salary  shall  be  paid  by  the  county,  in  monthly  install- 
ments, at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  sheriff  is  paid;  provided,  however,  that  said  under-sheriff 
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shall  be  in  lieu  of  the  deputy  now  allowed  under  subdivision  nineteen  of 
section  four  thousand  two  hundred  fifty-seven  of  the  Political  Code  of 
the  state  of  California;  provided,  further,  that  in  counties  of  this  class 
where  the  number  of  judges  of  the  superior  court  shall  have  been  in- 
creased since  the  first  day  of  January,  eighteen  hundred  ninety-seven,  or 
shall  hereafter  be  increased,  there  must  be  and  there  hereby  is  allowed  to 
the  sheriff  of  such  county  by  reason  of  such  increase  one  additional 
deputy  to  be  appointed  by  the  sheriff  at  a  salary  not  exceeding  one  thou- 
sand two  hundred  dollars  per  annum,  to  be  paid  at  the  same  time  and  in 
the  same  manner  as  other  county  officers  are  paid. 

Said  sheriff  shall  also  have  for  his  own  use  all  fees,  commissions  and 
mileage  for  the  service  of  all  papers  served  by  him  and  issued  without 
his  county. 

3.  Becorder.  The  recorder,  three  thousand  two  hundred  dollars  per 
annum,  in  full  of  all  services,  including  filing  and  recording,  mining  and 
other  location  notices. 

4.  Auditor.  The  auditor,  two  thousand  dollars  per  annum,  and  he  is 
hereby  allowed  one  deputy  to  be  appointed  by  him,  who  shall  receive 
one  thousand  dollars  per  annum,  whose  salary  shall  be  paid  by  the 
county,  in  equal  monthly  installments,  at  the  same  time  and  in  the  same 
manner  as  the  auditor  is  paid.  The  county  auditor  shall  charge  and  col- 
lect for  the  clerical  service  of  making  estimates  of  tax  sales  provided  for 
in  section  three  thousand  eight  hundred  seventeen  of  this  code  the  sum 
of  twenty-five  cents  for  each  tax  sale  if  the  property  is  delinquent  for 
two  years  or  less;  the  sum  of  fifty  cents  for  each  sale  if  the  property  is 
delinquent  for  more  than  two  years.  If  said  estimates  are  returned  to 
the  auditor  and  redemptions  made  within  thirty  days  from  date  of  issue 
and  prior  to  the  change  of  penalty,  as  provided  for  in  section  number 
three  thousand  eight  hundred  seventeen  of  this  code,  the  amount  charged 
for  making  said  estimates  shall  be  refunded  to  the  redemptioner.  If 
the  redemption  is  not  made  as  herein  provided  then  the  sum  charged 
for  making  the  estimate  shall  be  paid  into  the  county  treasury. 

5.  Treasurer.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  all  commissions  received  by  the  treasurer  on  the 
collection  of  inheritance  taxes  shall  be  paid  into  the  county  treasury. 

6.  Tax  and  license  collector.  The  tax  and  license  collector,  two  thou- 
sand dollars  per  annum  in  full  compensation  for  all  services,  save  and 
except  that  he  be  allowed  a  deputy,  to  be  appointed  by  him,  foi*  eight 
months  of  each  year,  at  a  compensation  of  seventy-fi.ve  dollars  per 
month;  the  salary  of  said  deputy  to  be  paid  by  the  county;  provided, 
that  all  commissions  and  fees  heretofore  retained  by  the  tax  and  license 
collector  shall  be  paid  into  the  county  treasury. 

7.  Assessor.  The  assessor,  three  thousand  dollars  per  annum,  and  he 
is  hereby  allowed  in  addition  thereto  ten  deputies,  to  be  appointed  by 
him,  who  shall  each  receive  not  to  exceed  four  dollars  per  day  while 
engaged  in  the  performance  of  their  duties;  provided,  that  the  amount 
paid  for  services  of  deputy  assessors  shall  not  exceed  two  thousand  four 
hundred  dollars  in  any  one  year;  provided,  that  all  commissions  hereto- 
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fore   retained  by   the   county   assessor   shall   be  paid   into   the   county 
treasury. 

8.  District  attorney.  The  district  attorney,  two  thousand  one  hundred 
dollars  per  annum,  and  he  is  hereby  allowed  in  addition  thereto  one 
deputy  appointed  by  him,  who  shall  receive  nine  hundred  dollars  per 
annum;  provided,  that  the  district  attorney  is  entitled  to  receive  and 
retain  for  his  own  use  fifteen  dollars  to  be  taxed  as  costs  for  each  suit 
brought  under  the  provisions  of  article  six,  chapter  one,  title  eight  of 
part  three  of  the  Political  Code. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  Public  administrator,  such  fees  as  are  now 
or  may  be  hereafter  allowed  by  law. 

11.  Snporintenclent  of  schools.  The  superintendent  of  schools,  one 
thousand  eight  hundred  dollars  per  annum,  and  necessary  expenses  for 
traveling  in  visiting  schools  in  the  county,  to  be  allowed  by  the  super- 
visors of  the  county;  and  there  shall  be,  and  there  is  allowed  to  the 
superintendent  in  addition,  a  clerk  or  bookkeeper,  who  shall  be  appointed 
by  the  superintetfdent  of  schools,  who  shall  be  paid  a  salary  of  six 
hundred  dollars  per  annum,  said  salary  to  be  paid  by  such  county  in 
monthly  installments  at  the  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  salaries  of  county  officers  are  paid. 

12.  Surveyor.  The  surveyor,  ten  dollars  per  day  for  all  work  per- 
formed for  the  county,  and,  in  addition  thereto,  all  necessary  expenses 
and  transportation  for  work  performed  in  the  field,  which  per  diem 
and  expenses  shall  be  in  lieu  of  all  fees  and  per  diem  heretofore  allowed 
by  law. 

13.  Population  of  townabips.  For  the  purpose  of  regulating  the  com- 
pensation of  justices  of  the  peace  and  constables,  townships  in  this 
class  of  counties  are  hereby  classified  according  to  their  population,  a9 
shown  by  the  federal  census  of  one  thousand  nine  hundred  ten  as  fol- 
lows: Townships  having  a  population  of  three  thousand  and  more  shall 
belong  to  and  be  known  as  townships  of  the  first  class;  townships  having 
a  population  of  two*  thousand  five  hundred  and  less  than  three  thousand 
shall  belong  to  and  be  known  as  townships  of  the  second  class;  town- 
ships having  a  population  of  one  thousand  eight  hundred  and  less  than 
two  thousand  five  hundred  shall  belong  to  and  be  known  as  townships 
of  the  third  class;  townships  having  a  population  of  one  thousand  four 
hundred  twenty-five  and  less  than  one  thousand  four  hundred  fifty  shall 
belong  to  and  be  known  as  townships  of  the  fourth  class;  townships 
having  a  population  of  one  thousand  four  hundred  fifty  and  less  than 
one  thousand  eight  hundred  shall  belong  to  and  be  known  as  townships 
of  the  fifth  class,  and  townships  having  a  population  of  less  than  one 
thousand  four  hundred  twenty-five  shall  belong  to  and  be  known  as  town- 
ships of  the  sixth  class. 

14.  Justices  of  tbe  peace.  Justices  of  the  peace  shall  receive  the 
following  salaries,  which  shall  be  paid  monthly,  in  the  same  manner 
as  the  salaries  of  county  officers  are  paid,  out  of  the  general  fund  of 
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the  county  and  which  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases,  to  wit:  In  townships  of  the  first  class,  one  hundred 
ten  dollars  per  month;  in  townships  of  the  second  class,  ninety  dollars 
per  month;  in  townships  of  the  third  class,  seventy-five  dollars  per 
month;  in  townships  of  the  fourth  class,  seventy-five  dollars  per  month; 
in  townships  of  the  fifth  class,  fifteen  dollars  per  month;  and  in  town- 
ships of  the  sixth  class,  fifteen  dollars  per  month.  In  addition  to  the 
monthly  salaries  herein  allowed  for  services  in  criminal  actions,  cases 
and  examinations,  each  justice  of  the  peace  may,  for  his  own  use,  col- 
lect the  following  fees,  and  no  other,  in  civil  actions;  provided,  that  the 
existing  fee  bill  for  the  justices  of  the  peace  in  counties  of  this  class 
be  repealed  and  the  general  fee  bill  of  the  state  of  California  as  pro- 
vided for  justices  of  the  peace  in  section  four  thousand  three  hundred  e 
of  the  Political  Code  be  substituted  therefor. 

15.  Constables.  Constables  shall  receive  the  following  salaries,  which 
shall  be  paid  monthly,  in  the  same  manner  as  the  salaries  of  county 
officers  are  paid  out  of  the  general  fund  of  the  county,  and  which  shall 
be  in  full  of  all  services  rendered  by  them  in  criminal  cases,  to  wit: 
In  townships  of  the  first  class,  one  hundred  dollars  per  month;  in  town- 
ships of  the  second  class,  seventy-five  dollars  per  month;  in  townships 
of  the  third  class,  seventy-five  dollars  per  month;  in  townships  of  the 
fourth  class,  seventy-five  dollars  per  month;  in  townships  of  the  fifth 
class,  fifteen  dollars  per  month;  aind  in  townships  of  the  sixth  class, 
fifteen  dollars  per  month.  In  addition  to  the  monthly  salaries  herein 
allowed  for  services  in  criminal  actions,  cases  and  proceedings,  each 
constable  shall  also  be  allowed  all  necessary  expenses  actually  and 
properly  incurred,  in  arresting  and  conveying  prisoners  to  court  or  to 
prison,  and  also  all  necessary  expenses  actually  incurred  in  the  trans- 
portation of  prisoners  from  prison  to  court,  and  the  return  of  said 
prisoner  to  prison;  and  shall  be  allowed,  also,  for  each  mile  actually 
traveled,  both  in  going  and  coming  in  the  service  of  subpoenas,  in  crim- 
inal actions,  per  mile,  ten  cents;  which  said  expense  and  mileage  shall 
be  audited  and  allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county  are  audited  and  allowed,  and  shall  be  paid  but  of 
the  county  treasury. 

In  addition  to  the  monthly  salaries  herein  allowed  for  services  in  crim- 
inal actions  and  cases,  each  constable  may,  for  his  own  use,  collect  the 
following  fees,  and  no  others,  in  civil  actions: 

For  serving  summons  and  complaint,  for  each  defendant  served,  fifty 
cents. 

For  each  copy  of  summons  for  service,  when  actually  made  by  him, 
twenty-five  cents. 

For  levying  writ  of  attachment  or  execution,  or  executing  order  of 
arrest,  or  for  delivery  of  personal  property,  one  dollar. 

For  serving  writ  of  attachment  or  execution  on  any  ship,  boat  or  ves- 
sel, three  dollars. 

For  keeping  personal  property,  such  sum  as  the  court  may  order;  but 
no  more  than  one  dollar  and  fifty  cents  per  day  shall  be  allowed  for  a 
keeper  when  necessarily  employed. 

For  taking  bond  or  undertaking,  fifty  cents. 
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For  copies  of  writs  and  other  papers,  except  summons,  complaint  and 
subpoenas,  per  folio,  ten  cents;  provided,  that  when  sorreet  copies  are 
furnished  to  him  for  use,  no  charge  shall  be  made  for  such  copies. 

For  serving  any  writ,  notice,  or  order,  except  summons,  complaint  and 
subpoenas,  for  each  person  served,  fifty  cents.  " 

For  writing  and  posting  each  notice  of  sale  of  property,  fifty  cents. 

For  furnishing  notice  for  publication,  twenty-five  cents. 

For  serving  subpoenas,  each  witness,  including  copy,  twenty -five  cents. 

For  collecting  money  on  execution,  one  and  one  half  per  cent. 

For  executing  and  delivering  certificate  of  sale,  fifty  cents. 

For  executing  and  delivering  constable's  deed,  one  dollar  and  fifty 
cents. 

For  each  mile  actually  traveled  within  his  township  in  the  service  of 
any  writ,  order,  or  paper,  in  civil  actions,  in  going  only,  per  mile,  twenty- 
five  cents. 

For  traveling  outside  of  his  township  to  serve  such  writ,  order,  or 
paper,  in  civil  actions,  in  going  only,  twenty-five  cents  per  mile;  pro- 
vided, that  a  constable  shall  not  be  required  to  travel  outside  of  his 
township  to  serve  any  civil  process,  order,  or  paper.  No  constructive 
mileage  shall  be  charged,  allowed,  or  paid  in  criminal  or  civil  cases. 

For  each  day's  attendance  in  court,  in  civil  cases,  three  dollars  per  day. 

For  executing  a  search  warrant,  two  dollars;  and  for  each  mile  neces- 
sarily traveled  within  his  own  county  in  executing  a  search  warrant, 
both  in  going  and  returning  from  the  place  of  search,  fifteen  cents;  said 
fee  and  mileage  to  be  paid  by  the  party  demanding  the  Search. 

For  summoning  a  jury,  in  civil  cases,  two  dollars,  including  mileage. 

For  commissions  for  receiving  and  paying  over  money  on  execution 
without  levy,  or  when  the  goods  or  land  levied  on  shall  not  be  sold, 
one  per  cent.  The  fees  herein  allowed  for  the  levy  of  an  execution,  and 
for  making  or  collecting  the  money  on  execution,  shall  be  collected  from 
the  judgment  debtor,  by  virtue  of  such  execution,  in  the  same  manner 
as  the  sum  herein  directed  to  be  paid. 

16.  When  new  township  formed.  Payment  of  fees.  It  is  expressly  pro- 
vided that  in  counties  of  this  class,  where  a  township  has  been  created,  or 
may  hereafter  be  created  out  of  any  township,  the  population  of  which  is 
shown  in  the  federal  census  of  nineteen  hundred  ten,  the  population  of  the 
newly  created  township  and  the  population  of  the  township  from  which 
the  newly  created  township  was  taken  shall  be  separately  ascertained 
and  determined  by  the  board  of  supervisors  in  the  following  manner: 
By  appointing  a  suitable  person  in  each  of  such  townships  to  take  said 
fensus,  and  said  census  shall  be  taken  by  said  person  so  appointed  of  all 
the  inhabitants  of  each  of  said  townships;  the  full  name  of  each  person 
shall  be  fully  written,  the  names  alphabetically  and  regularly  numbered 
in  one  complete  series,  and  when  completed  shall  be  verified  before 
any  officer  authorized  to  administer  oaths,  and  be  filed  with  the  county 
clerk,  and  thereupon  the  same  shall  be  the  official  census  of  said  town- 
ship or  townships.  The  expense  of  taking  said  census  shall  be  a  county 
charge.  From  the  taking  of  such  census  the  salary  of  the  justices  of 
the  peace  and  of  the  constables  of  the  newly  created  township,  and 
the  township  trom  which  the  newly  created  township  was  taken,  shall 
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be  estimated  and  paid  on  the  basis  of  the  classification  hereinbefore 
given  under  the  federal  census  of  nineteen  hundred  ten  pro  rata  accord- 
ing to  the  population  of  the  newly  created  and  former  township  as  showft 
by  the  ceneus  taken  as  hereinbefore  provided  to  be  ascertained  and 
determined  by  the  board  of  supervisors.  County  officers  must,  and  town- 
ship officers  may,  demand  the  payment  of  all  fees  in  advance.  Justices 
of  the  peace  shall,  on  or  before  the  first  Monday  of  each  month,  pay 
into  the  county  treasury  all  moneys  collected  by  them  on  fines  imposed 
and  collected  and  all  moneys  belonging  to  the  county  coming  from  any 
source. 

17.  Supervisors.  Each  member  of  the  board  of  supervisors,  one  thou- 
sand five  hundred  dollars  per  annum  and  ten  cents  per  mile,  one  way 
between  residence  and  county  seat,  in  attending  upon  all  regular,  spe- 
cial or  adjourned  meetings  of  the  board  of  supervisors;  provided,  that 
the  chairman  of  the  board  of  supervisors  may  receive  twenty-five  cents 
per  mile,  one  way,  between  residence  and  the  county  seat,  when  attend- 
ing at  the  county  seat  for  the  single  purpose  of  counting  the  money  in 
the  county  treasury  as  required  by  law.  [Amendment  approved  May  28, 
1917;  Stats.  1917,  p.  1016.] 

§  4268.  Ooimties  of  twenty-nintli  class,  salaries  of  officers.  In  counties 
of  the  twenty-ninth  class,  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  three  thousand  five  hundred  dol- 
lars per  annum  and  such  fees  as  are  now  or  may  be  hereafter  by  law; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  to  the  county  clerk,  one  clerk,  which  office  is  hereby  created, 
at  a  salary  of  one  hundred  dollars  per  month  and  who  shall  be  appointed 
by  the  county  clerk.  The  salary  of  said  clerk  herein  provided  for  shall 
be  paid  by  said  county  in  monthly  installments  at  the  same  time,  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  salary*  of  the  county 
clerk  is  paid. 

2.  Sheriff.     The  sheriff,  six  thousand  dollars  per  annum. 

3.  Recorder.  The  recorder,  three  thousand  five  hundred  dollars  per 
annum. 

4.  Auditor.  The  auditor,  two  thousand  four  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be  and  there 
is  hereby  allowed  to  the  auditor  one  clerk,  which  office  is  hereby  created, 
at  a  salary  of  seventy-five  dollars  per  month,  and  who  shall  be  appointed 
by  the  auditor.  The  salary  of  said  clerk  herein  provided  for  shall  be 
paid  by  said  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  auditor 
is  paid. 

5.  Treasurer.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  two  thousand  dollars  per  annum; 
provided,  he  shall  have  power  to  appoint  one  deputy  at  a  salary  of 
seventy-five  dollars  per  month,  payable  at  the  same  time  and  in  the  same 
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manner  as  that  of  other  conntj  officers;  and  provided,  further,  that  in 
counties  of  this  class  all  the  fees  and  commissions  of  every  name  and 
nature  received  by  the  tax  collector  shall  be  paid  into  the  county 
treasury. 

7.  A886BS0r.  The  assessor,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed 
to  the  assessor  one  clerk,  which  office  is  hereby  created,  at  a  salary  of 
one  hundred  dollars  per  month,  and  who  shall  be  appointed  by  the 
assessor.  The  salary  of  said  clerk  herein  provided  for  shall  be  paid  by 
said  county  in  monthly  installments  at  the  same  time,  and  in  the  same 
manner,  and  out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid. 
The  assessor  may  also  appoint  five  field  clerks,  which  offices  of  field 
clerks  are  hereby  created,  to  serve  not  exceeding  sixty  days  in  any 
one  year,  and  said  field  clerks  shall  receive  as  compensation  for  all 
services  performed  as  such,  the  sum  of  five  dollars  per  day  for  each 
day  actually  and  necessarily  employed  as  such,  to  be  paid  out  of  the 
county  treasury  in  the  same  manner,  at  the  same  time  and  out  of  the 
same  fund  as  the  salaries  of  the  county  officers  are  paid;  provided,  that 
each  field  deputy,  when  so  employed,  shall  file  with  the  auditor  a  state- 
ment verified  by  the  oath  of  such  field  deputy  and  approved  by  the  as- 
sessor, showing  the  number  of  days  actually  and  necessarily  employed 
in  the  duties  of  such  employment  during  the  period  covered  by  said 
statement,  before  any  warrant  for  the  payment  of  such  compensation 
shall  be  drawn  by  the  auditor.  All  commissions,  fees,  or  compensation 
for  the  collection  of  taxes  on  personal  property,  for  services  in  making 
out  the  roll  of  persons  subject  to  military  duty,  and  all  other  fees  and 
commissions  shall  be  collected  by  the  assessor  and  by  him  paid  into 
the  county  treasury  and  no  part  shall  be  retained  by  him  as  part  of  his 
compensation. 

8.  District  attorney.  The  district  attorney,  two  thousand  four  hun- 
dred dollars  per  annum,  and  he  is  hereby  allowed  in  addition  thereto 
one  clerk  to  be  appointed  by  him,  who  shall  receive  nine  hundred  dol- 
lars per  annum,  said  salary  to  be  paid  in  the  same  manner,  at  the  same 
time  and  out  of  the  same  fund  as  the  salaries  of  other  county  officers 
are  paid. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thousand  one  hundred  dollars  per  annum  and  actual  traveling  expenses 
when  visiting  schools  of  his  county,  and  such  per  diem  as  he  may  be 
now  or  hereafter  allowed  by  law  for  his  services  on  the  board  of  edu- 
cation; provided,  that  in  counties  of  this  class  there  is  allowed  to  the 
superintendent  of  schools  one  clerk,  which  office  of  clerk  is  hereby  cre- 
ated, at  a  salary  of  seventy-five  dollars  per  month,  and  who  shall  be 
appointed  by  the  superintendent  of  schools.  The  salary  of  said  clerk 
is  to  be  paid  at  the  same  time,  in  the  same  manner,  and  out  of  the 
same  fund  as  the  salaries  of  the  other  county  officers  are  paid. 
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12.  Surveyor.  The  county  surveyor,  two  thousand  seven  hundred  fifty 
dollars  per  annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  hereby  is  allowed  to  the  surveyor  one  deputy,  who  shall 
be  appointed  by  the  surveyor  of  said  county,  and  shall  be  paid  a  salary 
of  one  thousand  five  hundred  dollars  per  annum;  the  salaty  of  such  sur- 
veyor shall  be  paid  by  such  county  in  equal  monthly  installments  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as 
the  salaries  of  other  county  officers  are  paid.  The  county  surveyor  shall 
make  up  all  maps,  plats  and  block-books  required  by  the  county  assessor; 
he  shall  do  all  work  for  the  county  in  which  the  county  employs  a 
surveyor  or  civil  engineer;  he  shall  have  general  advisory  supervision 
over  all  road  and  bridge  work  for  the  county  and  shall  file  annually 
with  the  board  of  supervisors  a  statement,  which  shall  be  published 
as  a  part  of  the  proceedings  of  said  board,  showing  the  cost  of  all  new 
road  and  bridge  construction  in  the  county,  also  the  cost  per  mile  of 
maintaining  the  different  roads  of  the  county  for  the  preceding  fiscal 
year;  and  provided,  further,  that  when  in  the  judgment  of  the  board 
of  supervisors  of  the  county  it  is  necessary  to  employ  additional  assist- 
ants for  the  performance  of  any  of  said  work,  the  board  of  supervisors 
shall  allow  the  necessary  actual  expense  thereof;  and  provided,  further, 
that  said  county  surveyor  shall  be  allowed  all  necessary  transportation 
and  expenses  incurred  by  himself  or  deputies  for  work  performed  in 
the  field;  the  salary  of  the  deputy  herein  provided  for  shall  be  paid  by 
said  county  in  monthly  installments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  other  county  ofl&cers  are  paid. 
The  salary  herein  fixed  for  said  surveyor  shall  be  in  lieu  of  all  fees,  com- 
missions or  compensation  of  whatsoever  kind  or  nature  for  services 
performed  by  said  surveyor  for  said  county.  All  acts  or  parts  of  acts 
relative  to  such  fees,  commissions  or  compensation  for  work  performed 
for  .counties  of  this  class  by  such  county  surveyor  are  hereby  repealed. 

13.  Justices  of  the  peace.  Justices  of  the  peace  shall  receive  the  fol- 
lowing monthly  salaries,  to  be  paid  each  month  as  salaries  of  other 
county  oflScers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
in  both  civil  and  criminal  cases;  In  townships  where  the  population  is 
three  thousand  five  hundred,  or  more,  seventy-five  dollars  per  month, 
and  said  justice  of  the  peace  shall  be  furnished  with  offices  and  neces- 
sary supplies  by  the  board  of  supervisors  of  said  county;  in  townships 
whore  the  population  is  two  thousand  five  hundred,  or  more,  and  less 
than  three  thousand  five  hundred,  fifty  dollars  per  month;  in  townships 
where  the  population  is  one  thousand  five  hundred,  or  more,  and  less 
than  two  thousand  five  hundred,  thirty-five  dollars  per  month;  in  town- 
ships where  the  population  is  one  thousand,  or  more,  and  less  than  one 
thousand  five  hundred,  twenty-five  dollars  per  month;  in  townships  where 
the  population  is  less  t;han  one  thousand,  fifteen  dollars  per  month; 
provided,  that  all  fees  and  fines  chargeable  and  collectible  by  justices 
of  the  peace  in  civil  and  criminal  cases  for  services  rendered  by  them 
shall  be  collected  by  them  and  by  them  paid  monthly  into  the  county 
treasury;  provided,  further,  that  for  the  purpose  of  this  subdivision, 
the  population  of  the  several  townships  shall  be  ascertained  by  the  board 
of  supervisors,  by  multiplying  the  number  of  registered  voters  at  the 
last  general  election  of  each  township  by  three. 
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14.  Constables.  Constables,  in  townships  having  a  population  of  two 
thousand  or*  more,  shall  receive  a  monthly  salary  of  fifty  dollars  per 
month;  in  townships  having  a  population  of  one  thousand  or  less  than 
two  thousand,  shall  receive  a  salary  of  forty  dollars  per  month  and 
in  townships  having  a  population  of  less  than  one  thousand  shall  re- 
ceive a  salary  of  twenty  dollars  per  month.  Constables  shall  also  re- 
ceive actual  traveling  expenses  in  transporting  prisoners  to  the  county 
jail.  The  salaries  of  township  oflacers,  herein  provided  for,  shall  be 
paid  monthly,  in  the  same  manner  as  the  salaries  of  the  county  officers 
are  paid,  and  shall  be  in  full  compensation  for  all  services  rendered 
by  them  in  criminal  cases. 

15.  Supervisors.  The  meetings  of  the  board  of  supervisors  shall  be 
monthly  and  shall  be  held  on  the  first  Monday  of  each  and  every  month. 
Each  member  of  the  board  of  supervisors  is  to  receive  a  salary  of  one 
thousand  two  hundred  dollars  per  annum  and  mileage  at  the  rate  of 
twenty  cents  per  mile  from  his  home  to  and  from  county  seat. 

16.  Fees  of  jurors.  Grand  jurors  and  trial  jurors  in  the  superior  court 
shall  receive  from  each  day's  attendance  per  day  the  sum  of  three 
dollars.  In  justices'  courts  in  civil  and  criminal  cases,  the  jurors  sworn 
to  try  the  case  shall  receive  for  each  day's  attendance  per  day  the 
sum  of  two  dollars.  All  jurors  shall  receive  for  each  mile  actually  and 
necessarily  traveled  from  his  residence  to  the  place  of  service  the  sum 
of  fifteen  cents  per  mile;  provided,  that  in  justice  courts  mileage  shall 
be  allowed  only  to  those  sworn  to  try  the  case.  [Amendment  approved 
May  28,  1917;  Stats.  1917,  p.  1013.] 

§4259.  Counties  of  thirtieth  class,  salaries  of  officers.  In  counties 
of  the  thirtieth  class  the  county  officers  shall  receive  as  compensation 
for  the  services  required  of  them,  by  law  or  by  virtue  of  their  offices 
the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  two  thousand  five  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shall  be,  and 
there  hereby  is,  allowed  to  the  county  clerk  the  following  deputies,  who 
shall  be  appointed  by  the  county  clerk  and  who  shall  be  paid  salaries 
as  follows:  One  chief  deputy  clerk,  at  a  salary  of  one  hundred  twenty- 
five  dollars  per  month,  one  deputy  clerk  at*  a  salary  of  one  hundred  dollars 
per  month,  and  one  stenographer  at  a  salary  of  seventy-five  dollars  per 
month.  The  salaries  of  the  deputies  hereinabove  provided  for  shall  be 
paid  by  the  county  in  monthly  installments,  at  the  time  and  in  the 
manner,  and  out  of  the  same  fund  as  the  salaries  of  other  county  officers 
are  paid;  provided,  further,  however,  that  in  each  year  in  which  a  new 
and  complete  registration  of  voters  is  required  by  law  the  county  clerk 
may  appoint  an  additional  deputies  or  deputies  whose  compensation 
in  the  aggregate  shall  not  exceed  four  hundred  dollars  in  any  one  year; 
and  provided,  further,  that  the  county  clerk  shall  file  with  the  county 
auditor  a  certified  statement  showing  in  detail  the  amount  and  persons 
to  whom  said  compensation  is  paid.  Such  salaries  of  such  deputies  shall 
be  paid  out  of  the  same  fund  as  the  salaries  of  other  county  officers  are 
paid. 
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2.  Sheriff.  The  sheriff,  fout  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to 
the  sheriff  the  following  deputies,  who  shall  be  appointed  by  the  sheriff 
and  shall  be  paid  salaries  as  follows,  to  wit:  One  undersheriff  at  a 
salary  of  two  hundred  dollars  per  month,  one  deputy  sheriff  at  a  salary 
of  one  hundred  dollars  per  month,  and  one  deputy  sheriff  at  seventy- 
five  dollars  per  month,  who  shall  be  head  jailer  at  the  county  jail  in 
said  county;  provided,  that  if  the  sheriff  shall  not  be  allowed  the 
privilege  of  boarding  the  prisoners  as  heretofore  provided,  in  this  county, 
then  the  deputy  who  shall  be  head  jailer  shall  receive  the  salary  of 
one  hundred  dollars  per  month;  said  sheriff  and  his  deputies  shall  be 
allowed  their  actual  traveling  expenses  in  the  performance  of  their 
duties,  but  no  other  fees  or  mileage  of  any  nature  or  kind  shall  be  al- 
lowed in  civil  or  criminal  matters;  all  fees  of  'every  nature  and  kind 
collected  by  the  sheriff  shall  be  turned  into  the  county  treasury.  The 
salaries  of  the  deputies  hereinbefore  provided  shall  be  paid  in  monthly 
installments  by  said  county,  at  the  same  time  and  manner  and  out  of 
the  same  fund  as  the  salaries  of  other  county  officers  are  paid. 

3.  Recorder.  The  recorder,  three  thousand  dollars  per  annum;  pro- 
vided;  that  in  counties  of  this  class,  there  shall  be  and  there  is  hereby 
allowed  to  the  recorder  two  copyists  who  shall  be  appointed  by  the 
recorder  of  said  county,  each  of  whom  shall  be  paid  a  salary  of  seventy- 
five  dollars  per  month,  which  salaries  shall  be  paid  by  said  county  in 
monthly  installments,  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salaries  of  other  county  officers  are  paid. 

4.  Auditor.  The  auditor,  on  thousand  eight  hundred  dollars  per  an- 
num. 

5.  Tax  collector.  The  tax  collector,  two  thousand  one  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class,  there  shall  be  and 
there  hereby  is  allowed  to  the  ta.x  collector  a  deputy  to  be  appointed  by 
the  tax  collector,  who  shall  receive  a  salary  of  seventy-five  dollars  per 
month,  which  salary  shall  be  paid  by  said  county  in  monthly  installments, 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund 
as  the  salaries  of  other  county  officers  are  paid. 

6.  Assessor.  The  assessor,  'three  thousand  six  hundred  dollars  per 
annum;  and  said  assessor  may  appoint  one  chief  deputy,  who  shall 
receive  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  which 
salary  shall  be  paid  by  the  county  in  equal  monthly  installments;  also, 
he  may  appoint  other  field  deputies  whose  compensation  in  the  aggregate 
shall  not  exceed  two  thousand  dollars  in  any  one  year,  payable  to  them 
in  installments,  at  such  time  and  in  such  amounts  as  may  be  designated 
by  the  assessor;  provided,  that  the  assessor  shall  file  with  the  county 
auditor  a  verified  statement  showing  in  detail  the  amounts  and  the  per- 
sons to  whom  said  compensation  is  paid.  All  of  the  salaries  of  the  above 
deputies  shall  be  paid  in  the  same  manner  and  o.ut  of  the  same  fund 
as  the  salaries  of  other  county  officials  are  paid.  All  commissions  or 
fees  now  or  hereafter  allowed  by  law  shall  be  paid  into  the  county 
treasurv  and  no  compensation  shall  be  allowed  the  assessor  for  prepar- 
ing the^  military  roll  of  a  county  of  this  class.     The  office  of  the  county 
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aasesBor  shall  be  kept  open  on  eaeh  and  every  day,  except  Sundays  and 
legal  holidays,  from  nine  o'elock  A.  M.  to  twelve  o'clock  M.,  and  from 
one  o'clock  P.  M.  to  five  o'clock  P.  M.  The  changes  provided  in  this 
section  do  not  affect  an  increase  in  the  compensation  of  a  county  officer 
and  shall  apply  immediately  to  incumbents. 

7.  Tteasnrer.  The  county  treasurer,  two  thousand  one  hundred  dollars 
per  annum;  provided,  that  all  commissions  received  by  the  treasurer  on 
the  collection  of  inheritance  taxes  shall  be  paid  into  the  county  treas- 
ury; provided,  further,  that  in  counties  of  this  class  the  county  treasurer 
may  appoint  a  deputy  or  deputies  whose  compensation  in  the  aggregate 
shall  not  exceed  three  hundred  dollars  in  any  one  year,  payable  to  them 
in  installments  at  such  times  and  in  such  amounts  as  may  be  decided 
by  the  county  treasurer;  provided,  that  said  treasurer  shall  file  with 
the  county  auditor  a  verified  statement  showing  in  detail  the  amounts 
and  the  persons  to  whom  said  compensation  is  paid.  All  of  the  salaries 
of  such  deputies  shall  be  paid  in  the  same  manner  and  out  of  the  same 
fund  as  the  salaries  of  other  county  officials  are  paid.  ^ 

8.  District  attorney.  The  district  attorney,  two  thousand  five  hun- 
dred dollars  per  annum;  provided,  that  in  counties  of  this  class  there 
Bhall  be  and  there  hereby  is  allowed  to  the  district  attorney  a  deputy, 
who  shall  be  appointed  by  the  district  attorney  of  said  county,  and 
whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  two  hundred 
dollars  per  annum,  which  shall  be  paid  by  said  county  in  equal  monthly 
installments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fond  as  is  the  salary  of  the  district  attorney. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Public  administrator.  Public  administrator,  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thousand  one  hundred  dollars  per  annum.  His  office  shall  be  kept  open 
on  all  business  days  from  nine  A.  M.  to  twelve  M.,  and  from  one  P.  M. 
to  five  P.  M.  He  shall  be  allowed  his  actual  traveling  expenses,  when 
visiting  the  schools  of  this  county  and  such  per  diem  as  is  now  or  may 
hereafter  be  allowed  by  law  for  services  as  a  member  df  the  county 
board  of  education;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  superintendent  of  schools  a  deputy,  to 
be  appointed  by  the  superintendent  of  schools,  who  shall  receive  from 
the  county  a  salary  of  one  thousand  dollars  per  annum,  which  salary 
shall  be  paid  by  the  county  in  equal  monthly  installments,  and  which 
said  salary  shall  be  paid  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  funds  as  is  the  salary  of  the  superintendent  of 
schools. 

12.  Surveyor.  The  county  surveyor,  two  thousand  five  hundred  dol- 
lars per  annum;  provided,  that  if  the  county  surveyor  shall  be  ap- 
pointed superintendent  of  the  permanent  highways  in  the  county 
eonstrueted  under  bond  issue,  under  any  statute  of  this  state  providing 
for  the  appointment  of  sn«h  superintendent,  then  and  in  that  event  said 
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county  surveyor  shall  receive  a  salary  of  four  thousand  dollars  per 
annum;  and  said  surveyor  may  appoint  one  chief  deputy  surveyor  who 
shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum; 
also,  one  deputy  who  shall  receive  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum;  such  compensation  and  salary  as  above  set 
forth  shall  be  paid  in  full  for  all  services  rendered  by  such  county 
surveyor;  provided,  that  said  county  surveyor  shall  be  allowed  all  neces- 
sary transportation  and  expenses  incurred  by  himself  or  deputies  for 
work  performed  in  the  field,  and  in  the  official  discharge  of  his  duties; 
such  salary  to  be  paid  at  the  same  time,  in  the  same  manner  and  out 
of  the  same  fund  as  salaries  of  other  county  officials  are  paid.  ^ 

13.  Board  of  education.  In  counties  of  this  class,  each  member  of 
the  county  board  of  education  shall  receive  ^ve  dollars  for  each  day 
the  board  of  education  is  in  session,  not  to  exceed  a  total  of  three  hun- 
dred fifty  dollars  per  annum.  In  addition  each  member  shall  receive 
the  same  mileage  as  is  allowed  the  members  of  the  board  of  super- 
visors of  said  county.  Compensation  of  the  member*  of  the  county 
board  of  education  shall  be  payable  out  of  the  same  funds  and  in  the 
same  manner  as  is  the  salary  of  the  county  superintendent  of  schools. 

14.  Justices  of  the  peace.  Justices  of  the  peace  shall  receive  the  fol- 
lowing monthly  salaries,  to  be  paid  each  month  as  salaries  of  other 
county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
in  both  civil  and  criminal  cases:  In  townships  where  the  population  is 
four  thousand  or  more,  one  hundred  fifty  dollars  per  month,  and  said 
justice  of  the  peace  shall  be  furnished  with  offices  and  necessary  sup- 
plies by  the  board  of  supervisors  of  said  county;  in  townships  where  the 
population  is  two  thousand  and  less  than  four  thousand,  eighty  dollars 
per  month;  in  townships  where  the  population  is  one  thousand  and  less 
than  two  thousand,  forty  dollars  per  month;  in  townships  where  the 
population  is  less  than  one  thousand,  twenty  dollars  per  month;  pro- 
vided, that  the  justice  of  the  peace  shall,  before  receiving  his  monthly 
salary,  file  with  the  auditor  a  statement  of  all  fines  received,  together 
with  the  treasurer's  receipt  for  same;  provided,  further,  that  no  justice 
of  the  peace  shall  hold  the  office  of  city  recorder. 

15.  Constables.  Constables  shall  receive  the  following  monthly  sal- 
aries to  bo  paid  each  month  as  salaries  of  county  officers  are  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
cases:  In  townships  where  the  population  is  four  thousand  or  more, 
eighty  dollars  per  month;  in  townships  where  the  population  is  two 
thousand  and  less  than  four  thousand,  seventy  dollars  per  month;  in 
townships  where  the  population  is  one  thousand  and  less  than  two  thou- 
sand, fifty  dollars  per  month;  in  townships  where  the  population  is  less 
than  one  thousand,  twenty-five  dollars  per  month.  In  addition  to  the 
monthly  salary  herein  allowed,  each  constable  may  retain  for  his  own 
use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all 
services  rendered  by  him  in  civil  actions,  and  shall  also  be  allowed  all 
necessary  expenses  actually  incurred  in  arresting  or  conveying  pris- 
oners to  court  or  to  prison,  which  said  expenses  shall  be  audited  and 
allowed  by  the  board  of  supervisors  and  paid  out  of  the  county  treasury. 
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16.  Populatloii  of  townsliipe.  For  the  purposes  of  subdivisions  four- 
teen and  fifteen  of  this  section,  the  population  of  the  several  judicial 
townships  shall  be  ascertained  by  the  board  of  supervisors  by  multiply- 
ing by  three  the  vote  for  governor  of  the  state  of  California  cast  in 
each  township  at  the  next  preceding  election. 

17.  SnperYlsors.  Each  member  of  the  board  of  supervisors,  one  thou- 
sand two  hundred  dollars  per  annum,  and  their  necessary  expenses  when 
attending  to  the  business  of  the  county,  other  than  the  meetings  of  the 
board  at  the  county  seat,  and  twenty  cents  per  mile  in  traveling  from 
his  residence  to  the  county  seat;  provided,  that  not  more  than  one 
mileage  for  any  one  regular  session  of  the  boarcT  shall  be  allowed,  and 
not  more  than  one  mileage  for  any  special  session  of  the  board  shall 
be  allowed. 

18.  Salaries  iiayable  montlily.  The  salaries  of  all  county  and  town- 
ship officers  and  their  deputies  shall  be  payable  in  monthly  installments 
on  the  first  day  of  each  month. 

19.  Orahd  Jurors.  For  acting  as  a  grand  juror  in  the  superior  court, 
for  each  day's  attendance  per  day,  three  cfoUars.  For  every  mile 
actually  traveled  in  attending  court  as  a  grand  juror,  in  going  only, 
twenty-five  cents  per  mile.  [Amendment  approved  April  16,  1917;  Stats. 
1917,  p.  126.] 

§4260.  Counties  of  thirty-first  class,  salaries  of  ofllcers.  In  counties 
of  the  thirty-first  class  the  county  and  township  officers  shall  receive, 
as  compensation  for  the  services  required  of  them  by  law  and  by  virtue 
of  their  offices,  the  following  salaries  and  fees,  to  wit: 

1.  County  clerk.  The  county  clerk,  three  thousand  two  hundred  fifty 
dollars  per  annum;  and  also  such  compensation  as  is  now  or  may  here- 
after be  allowed  by  law;  and  in  each  year  in  which  a  new  and  complete 
registration  of  voters  is  required  by  law  he  shall  receive  such  an  amount 
as  shall  be  necessary  to  pay  deputy  registration  clerks  for  taking  affi- 
davits of  registration  outside  of  the  office  at  Ihfi  rate  of  ten  cents  each, 
and  such  an  amount  as  shall  be  necessary  to  pay  deputies  in  the  office 
for  enrolling  the  registrations  upon  the  great  register  at  the  rate  of 
four  cents  each,  the  claims  for  which  shall  be  presented  and  allowed 
by  the  board  of  supervisors  as  other  claims  are  presented  and  allowed; 
he  may  also  appoint  a  deputy  clerk,  which  office  of  deputy  clerk  is 
hereby  created,  whose  salary  shall  be  nine  hundred  dollars  per  annum, 
payable  as  the  salaries  of  county  officers  are  paid. 

2.  Sheriff.    The  sheriff,  six  thousand  dollars  per  annum. 

3.  Recorder.  The  recorder,  two  thousand  two  hundred  fifty  dollars  per 
annum;  provided,  that  such  recorder  shall  collect  and  pay  into  the  county 
treasury  for  the  use  and  benefit  of  the  county  the  fees  required  by  law 
to  be  80  collected;  and  provided,  that  when  the  amount  of  said  fees  so 
collected  shall 'amount  to  more  than  two  hundred  dollars  in  any  one 
month,  the  said  recorder  may  receive  and  retain  for  his  own  use,  in  addi- 
tion to  his  salary,  one-half  of  all  fees  in  excess  of  two  hundred  dollars 
in  one  month  so  collected;  and  provided,  that  in  counties  of  this  class 
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the  recorder  may  appoint  two  copyists  for  service  io  his  office,  which 
office  of  copyists  for  the  county  recorder  is  hereby  created,  and  said 
copyists  shaJl  receive  as  couipeDsation  for  their  services  the  sum  of  five 
hundred  forty  dollars  each  per  annum,  to  be  paid  out  of  the  county 
treasury  in  equal  monthly  installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  recorder  is  paid. 

4.  Auditor.  The  auditor,  two  thousand  dollars  per  annum;  he  may 
also  appoint  a  deputy  auditor,  which  office  of  deputy  auditor  is  hereby 
created,  whose  salary  shall  be  seventy-five  dollars  per  month,  payable  as 
the  salaries  of  all  other  county  officers  are  paid.  The  provisions  of  this 
subsection  do  not  increase  the  compensation  of  a  county  officer  and  shall 
take  effect  immediately. 

5.  Treasurer.     The  treasurer,  two  thousand  dollars  per  annum. 

6.  Tax  collector.  The  tax  collector,  one  thousand  dollars  per  annum; 
provided,  that  said  tax  collector  shall  perform  the  duties  and  receive  and 
retain  for  his  own  use,  the  fees  provided  by  law  for  the  license  tax  col- 
lector. 

7.  Assessor.  The  assessor,  four  thousand  two  hundred  fifty  dollars 
per  annum;  provided,  that  in  counties  of  this  class  the  assessor  may 
appoint  a  field  deputy,  which  office  of  field  deputy  is  hereby  created, 
who  shaU  hold  9ffice  from  the  first  day  of  March  of  each  year  up  to  and 
including  the  last  day  of  July  of  each  year.  The  salary  of  said  field 
deputy  herein  provided  for  is  fixed  at  the  sum  of  one  hundred  fifty  dol- 
lars per  month,  to  include  expenses  for  each  month  during  which  the  said 
field  deputy  holds  office,  as  herein  provided.  The  salary  of  said  field 
deputy  shall  be  paid  at  the  same  time,  in  the  same  manner  and  out  of 
the  same  fund  as  the  salaries  of  other  county  officers  are  paid. 

8.  District  attorney.  The  district  attorney,  two  thousand  four  hun- 
dred dollars  per  annum;  he  may  also  appoint  a  deputy,  which  office  of 
deputy  district  attorney  is  hereby  created,  whose  salary  shall  be  one 
thousand  dollars  per  annum,  payable  as  the  salaries  of  other  county  offi- 
cers are  paid.  , 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  eight  hundred  dollars  per  annum,  including  services  on  the 
board  of  education.  He  shall  be  allowed  his  actual  traveling  expenses 
not  to  exceed  three  hundred  dollars  per  annum;  he  shall  also  be  allowed 
one  deputy  whose  salary  shall  be  fifty  dollars  per  month,  payable  the  same 
as  the  salary  of  county  officers;  provided,  that  he  shall  keep  his  office 
open  from  nine  o'clock  A.  M.  to  five  o'clock  P.  M.  of  each  business  day. 

12.  Surveyor.  The  surveyor  shall  receive  a  per  diem  of  ten  dollars  for 
all  work  performed  for  the  county,  in  addition  thereto  all  necessary 
expenses  and  transportation  on  work  performed  in  the  field. 

13.  Population  of  townships.  Justices  of  the  peace.  For  the  purpose 
of  fixing  the  compensation  of  justices  of  the  peace  according  to  their 
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duties,  townships  of  this  class  of  counties  are  hereby  classified  according 
to  population.  The  population  shall  be  determined  by  the  board  of 
supervisors  upon  the  enactment  of  this  act,  and  also  at  the  time  of  the 
formation  of  any  new  township  of  townships.  The  board  may  determine 
such  population  by  multiplying  by  three  the  number  of  registered  voters 
at  the  last  general  election  next  preceding  the  date  of  such  determina- 
tion. 

Townships  having  a  population  of  five  thousand  eight  hundred  or  more 
shall  belong  to  and  be  known  as  townships  of  the  first  class;  townships 
having  a  population  of  four  thousand  and  less  than-  five  thousand  eight 
hundred  shall  belong  to  and  be  known  as  townships  of  the  second  class; 
townships  having  a  population  of  three  thousand  and  lens  than  four  thou- 
sand shall  belong  to  and  be  known  as  townships  of  the  third  class;  town- 
ships kaving  a  population  of  two  thousand  two  hundred  and  less  than 
three  thousand  shall  belong  to  and  be  known  as  townships  of  the  fourth 
class;  townships  having  a  population  of  one  thousand  seven  hundred  and 
less  than  two  thousand  two  hundred  shall  belong  to  and  be  known  as  a 
township  of  the  fifth  class;  townships  having  a  population  of  one  thou- 
sand two  hundred  and  less  than  one  thousand  seven  hundred  shall  belong 
to  and  be  known  as  townships  of  the  sixth  class;  townships  having  a 
population  of  six  hundred  and  less  than  one  thousand  two  hundred  shall 
belong  to  and  be  known  as  townships  of  the  seventh  class;  townships 
having  a  population  of  three  hundred  and  less  than  six  hundred  shall 
belong  to  and  be  known  as  townships  of  the  eighth  class;  townships  hav- 
ing a  population  of  less  than  three  hundred  shall  belong  to  and  be  known 
as  townships  of  the  ninth  class. 

Justices  of  the  peace  shall  receive  the  following  salaries:  In  townships 
of  the  first  class,  the  sum  of  nine  hundred  doUars  for  the  period  begin- 
ning with  the  date  upon  which  this  act  becomes  eflfective  and  ending 
December  31,  1915,  and  thereafter  a  salary  of  nine  hundred  dollars  per 
annum;  in  townships  of  the  second  class,  the  sum  of  seven  hundred 
eighty  dollars  for  the  period  beginning  with  the  date  upon  which  this 
act  becomes  effective  and  ending  December  31,  1915,  and  thereafter  a  sal- 
ary of  seven  hundred  eighty  dollars  per  annum;  in  townships  of  the  third 
class,  the  sum  of  six  hundred  sixty  dollars  for  the  period  beginning  with 
the  date  upon  which  this  act  becomes  effective  and  ending  December  31, 
1915,  and  thereafter  a  salary  of  six  hundred  sixty  dollars  per  annum; 
in  townships  of  the  fourth  class,  the  sum  of  six  hundred  dollars  for  the 
period  beginning  with  the  date  upon  which  this  act  becomes  effective 
and  ending  December  31,  1915,  and  thereafter  a  salary  of  six  hundred 
dollars  per  annum;  in  townships  of  the  fifth  class,  the  sum  of  three  hun- 
dred twenty  dollars  for  the  period  beginning  with  the  date  upon  which 
this  act  becomes  effective  and  ending  December  31,  1915,  and  thereafter 
a  salary  of  three  hundred  twenty  dollars  per  annum;  in  townships  of  the 
sixth  class,  the  sum  of  two  hundred  forty  dollars  for  the  period  begin- 
ning with  the  date  upon  which  this  act  becomes  effective  and  ending 
December  31,  1915,  and  thereafter  a  salary  of  two  hundred  forty  dollars 
per  annum;  in  townships  of  the  seventh  class,  the  sum  of  one  hundred 
eighty  dollars  for  the  period  beginning  with  the  date  upon  which  this 
act  becomes  effective  and  ending  with  December  31,  1915,  and  thereafter 
a  salary  of  one  hundred  eighty  dollars  per  annum;  m  townships  of  the 
eighth  class,  the  sum  of  one  hundred  twenty  dollars  for  the  period  be- 
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ginning  with  the  date  upon  which  this  act  becomes  effective  and  ending 
December  31,  1915,  and  thereafter  a  salary  of  one  hundred  twenty  dol- 
lars per  annum;  in  townships  of  the  ninth  ckiss,  the  sum  of  sixty  dollars 
for  the  period  beginning  with  the  date  upon  which  this  act  becomes 
effective  and  ending  December  31,  1915,  and  thereafter  a  salary  of  sixty 
dollars  per  annum. 

Such  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same 
fund  as  the  salaries  of  county  officers  are  paid  and  shall  be  compensation 
in  full  for  all  services  rendered. 

All  fees  received  by  justices  of  the  peace  shall  be  paiil  into  the  county 
treasury  every  month. 

14.  Constables.  The  constable  shall  receive  the  following  fees,  to  wit: 
For  serving  summons  and  complaint,  for  each  defendant  served  one  dol- 
lar; for  each  copy  of  summons  tor  service  when  made  by  him,  twenty- 
five  cents;  for  levying  writ  of  attachment  or  execution  or  executing 
order  of  arrest  or  for  the  delivery  of  personal  property,  one  dollar;  for 
keeping  personal  property,  such  sum  as  the  court  may  order,  but  no  more 
than  two  dollars  per  day  shall  be  allowed  for  a  keeper  when  necessarily 
employed;  for  taking  bond  or  undertaking,  fifty  cents;  for  copies  of  writs 
and  other  papers,  except  summons,  complaints  and  subpoenas,  per  folio 
ten  cents;  provided,  that  when  correct  copies  are  furnished  him  for  use, 
no  charge  shall  be  made  for  copies,  for  serving  any  writ,  notice  or  order, 
except  summons,  complaint  or  subpoenas,  for  each  person  served,  fifty 
cents;  for  writing  and  posting  each  notice  of  sale  of  property,  twenty- 
five  cents;  for  serving  subpoenas,  each  witness,  including  copy,  twenty- 
five  cents;  for  collecting  money  on  execution,  two  and  one-half  per  cent, 
to  be  charged  against  the  defendant  named  in  the  execution;  for  execut- 
ing and  delivering  a  certificate  of  sale,  one  dollar;  for  executing  and  de- 
livering constable's  deeds,  two  dollars;  for  every  mile  necessarily  trav- 
eled in  his  township,  in  going  only,  to  serve  any  civil  or  criminal  process 
or  paper,  or  to  take  a  prisoner  before  a  magistrate  or  to  a  prison,  twenty- 
five  cents,  outside  of  his  township,  but  within  his  county,  twenty  cents; 
but  when  two  or  more  persons  are  served  or  summoned  in  the  same  suit 
and  at  the  same  time,  mileage  shall  be  charged  only  for  the  more  distant 
if  they  live  in  the  same  direction;  for  each  mile  traveled  outside  his 
county  in  making  criminal  arrests,  both  going  and  returning  from  the 
place  of  arrest,  ten  cents;  in  transporting  prisoners  to  the  county  jail, 
or  before  a  magistrate,  either  upon  arrest  or  for  trial  or  examination, 
or  after  conviction,  he  shall  receive  in  addition  to  the  above  mileage  his 
actual  and  necessary  expenses  for  himself  and  prisoners;  provided,  that 
if  two  or  more  prisoners  are  transported  at  the  same  time,  no  more  than 
one  mileage  shall  be  allowed;  for  making  each  arrest  in  criminal  cases, 
one  dollar  and  fifty  cents;  for  sales  of  estrays,  the  same  fees  as  for  sales 
on  execution;  for  summoning  a  jury,  two  dollars,  including  mileage;  for 
all  other  services,  the  same  fees  as  are  allowed  sheriffs  for  like  services; 
provided,  further,  that  no  more  than  sixty  dollars  shall  be  allowed  to 
any  constable  in  counties  of  this  class  in  any  one  month  for  fees  and 
mileage  in  criminal  matters. 

15  Supervisors.  Each  supervisor,  six  hundred  dollars  per  annum,  and 
twenty  cents  per  mile  for  traveling  from  his  residence  to  and  from  the 
countv  seat-  provided,  such  mileage  shall  not  be  allowed  more  than  once 
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a  month;  and  for  his  services  as  road  commissioner  he  shall  receive 
twenty  cents  a  mile  one  way,  for  all  distances  actually  and  necessarily 
traveled  by  him  in  the  performance  of  his  duties;  provided,  he  shall  not  ' 
in  any  one  year  receive  more  than  three  hundred  dollars  as  such  road 
commissioner.  The  road  commissioners  shall  be  reimbursed  for  all  travel- 
^"g»  personal  and  other  necessary  expenses  while  actually  engaged  in  the 
performance  of  their  duties  upon  the  road;  provided,  that  the  full 
amount  of  expenses  incurred  shall  not  exceed  six  hundred  dollars  in  any 
one  year,  to  be  allowed  as  any  other  claim  by  the  board  of  supervisors. 

16.  Probation  oi&cer.  The  probation  officer,  one  thousand  two  hundred 
dollars  per  annum;  provided,  further,  that  said  probation  officer  shall 
devote  his  entire  time  to  the  performance  of  the  duties  of  said  office. 

17.  Jurors.  In  counties  of  this  class  grand  jurors  and  jurors  in  the. 
superior  court  shall  receive  for  each  day's  attendance  the  sum  of  three 
dollars,  and  for  each  mile  actually  and  necessarily  traveled  from  resi- 
dence to  county  seat  the  sum  of  twenty -five  cents;  such  mileage  to  be 
allowed  but  once  during  each  session  such  jurors  are  required  to  attend. 
[Amendment  approved  May  28,  1917;  Stats.  1917,  p.  1160.] 

§4261.  Counties  of  tliirty-second  class,  salaries  of  oi&cers.  In  coun- 
ties of  the  thirty-second  class,  the  county  officers  shall  receive  as  com- 
pensation for  their  services  required  of  them  by  law,  or  by  virtue  of 
their  office,  the  following  salary,  or  fees,  to  wit: 

1.  County  clerk.  The  county  clerk,  two  thousand  five  hundred  dollars 
per  annum,  and  one  deputy  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum,  and  one  deputy  at  a  salary  of  one  thousand  dollars 
per  annum.  The  salary  of  said  deputies  to  be  payable  monthly  in  the 
same  manner  as  the  salaries  of  the  other  county  officers  are  paid;  pro- 
vided, further,  however,  that  in  each  year  in  which  a  new  and  complete 
registration  of  voters  is  required  by  law  th.e  county  clerk  may  appoint 
an  additional  deputy  or  deputies  whose  compensation  in  the  aggregate 
shall  not  exceed  four  hundred  dollars  in  any  one  year;  and  provided, 
further,  that  the  county  clerk  shall  file  with  the  county  auditor  a  certi- 
fied statement  showing  in  detail  the  amount  and  persons  to  whom  said 
compensation  is  paid.  Such  salaries  of  such  deputies  shall  be  paid  out  of 
the  same  fund  as  the  salaries  of  other  county  officers  are  paid. 

2.  Sheriff.  The  sheriff,  three  thousand  dollars  per  annum  and  one 
jailer  at  a  salary  of  one  hundred  dollars  per  month,  and  one  bailiff  at  a 
salary  of  one  hundred  dollars  per  month,  one  deputy  at  a  salary  of  one 
hundred  dollars  per  month,  which  office  is  hereby  created,  the  salary  of 
said  jailer,  bailiff  and  deputy  payable  monthly  in  the  same  manner  as 
the  salaries  of  the  other  county  officers  are  paid. 

3.  Recorder.  The  recorder,  two  thousand  dollars  per  annum,  and  one 
copyist  at  a  salary  of  nine  hundred  dollars  per  annum,  which  office  of 
copyist  is  hereby  created,  and  one  copyist  at  a  salary  of  nine  hundred 
dollars  per  annum,  which  office  of  copyist  is  hereby  created,  the  salary 
of  said  copyists  payable  monthly  in  the  same  manner  as  the  salaries  of 
other  county  officers  are  paid. 

4.  Auditor.  The  auditor,  two  thousand  dollars  per  annum  and  one 
deputy  during  the  months  of  July,  August,  September,  October,  Novem- 
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ber,  and  December  of  each  year,  at  a  salary  of  one  hundred  dollars  per 
month,  which  office  of  deputy  auditor  is  hereby  created,  the  salary  of 
said  deputy  payable  monthly  in  the  same  manner  as  the  salaries  of  other 
county  officers  are  paid. 

5.  Treasurer.     The  treasurer,  two  thousand  dollars  per  annum. 

6.  Tax  collector.  The  tax  collector,  two  thousand  five  hundred  dollars 
per  annum,  and  one  deputy  at  a  salary  of  seventy-five  dollars  per  month, 
which  office  of  deputy  tax  collector  is  hereby  created,  the  salary  of  said 
deputy  payable  monthly  in  the  same  manner  as  the  salaries  of  other 
county  officers  are  paid. 

7.  Assessor.  The  assessor,  four  thousand  five  hundred  dollars  per 
annum;  one  chief  deputy,  which  office  of  chief  deputy  assessor,  is  hereby 

*  created,  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum, 
payable  monthly  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid;  one  copyist  for  a  period  of  four  months  in  each  year, 
which  office  of  copyist  is  hereby  created,  at  a  salary  of  seventy-five  dol- 
lars per  month,  payable  during  the  months  of  March,  April,  May  and 
June  of  each  year,  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid.  The  assessor  may  also  appoint  such  number  of  addi- 
tional deputies  as  he  shall  deem  necessary,  the  salaries  of  such  additional 
deputies  to  be  paid  by  the  assessor  out  of  his  salary  above  provided  for. 
All  sums  collected  by  the  assessor  or  his  deputies  as  fees  or  commissions 
allowed,  by  law  for  the  collection  of  personal  property  taxes,  for  making 
the  military  roll  and  for  commissions  now  or  hereafter  allowed  by  law 
for  the  collection  of  poll  taxes,  shall  be  paid  into  the  county  treasury, 
for  the  use  of  said  county,  monthly  as  collected,  with  a  statement  of 
account  of  such  collection. 

8.  District  attorney.  The  district  attorney,  two  thousand  dollars  per 
annum. 

9.  Coroner.  The  coroner,  such  fees  as  are  now,  or  may  be  hereafter 
provided  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now,  or  may  be  hereafter  provided  by  law. 

11.  Superintendent  of  schools.  The  superintendent  ot  schools,  one 
thousand  eight  hundred  dollars  per  annum,  and  one  clerk,  which  office  of 
clerk  to  the  superintendent  of  schools  is  hereby  created,  at  a  salary  of 
nine  hundred  dollars  per  annum,  payable  monthly  in  the  same  manner 
as  the  salaries  of  other  county  officers  are  paid. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now,  or  may  be  hereafter 
provided  by  law. 

13.  Supervisors.  Supervisors,  each  the  sum  of  eight  hundred  dollars 
per  annum  in  full  for  all  services  performed  by  them  as  supervisors,  and 
as  members  of  the  board  of  equalization,  and  road  commissioners,  and 
in  any  and  every  capacity. 

14.  Justices  of  the  peace.  Oonstables.  Justices  of  the  peace  shall  re- 
ceive the  following  monthly  salaries,  to  be  paid  each  month  in  the  same 
manner  and  out  of  the  same  fund  as  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them.    In  townships  having  a 
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population  of  more  than  six  thousand,  one  hundred  dollars  per  month; 
in  townships  having  a  population  of  less  than  six  thousand  and  more 
than  three  thousand,  seventy-five  dollars  per  month;  in  townships  having 
a  population  of  less  than  three  thousand  and  more  than  seven  hundred 
fifty,  forty-five  dollars  per  month;  in  townships  having  a  population  of 
less  than  seven  hundred  fifty,  ten  dollars  per  month.  It  is  hereby  found 
as  a  fact  that  the  salaries  provided  for  this  subdivision  do  not  work  an 
increase  in  compensation,  and  the  same  shall  apply  immediately  to  in- 
cumbents. 

Constables  shall  receive  the  following  monthly  salaries,  to  be  paid 
each  month  in  the  same  manner  and  out  of  the  same  fund  as  county  offi- 
cers are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases.  In  townships  having  a  population  of  more  than  six 
thousand,  one  hundred  dollars  per  month;  iu  townships  having  a  popula- 
tion of  less  than  six  thousand  and  over  three  thousand,  seventy-five  dol- 
lars per  month;  in  townships  having  a  population  of  less  than  three 
thousand  and  over  seven  hundred  fifty,  fifty  dollars  per  month;  in  town- 
ships having  a  population  of  less  than  seven  hundred  fifty,  ten  dollars 
per  month.  The  constables  may  retain  for  their  own  use  all  other  fees, 
except  those  in  criminal  cases,  as  are  now  or  may  hereafter  be  provided 
by  law.     [Amendment  approved  May  28,  1917;  Stats.  1917,  p.  1152.] 

§  4261a.  Fees  of  Jurors,  countieB  of  thirty-seccmd  class.  In  counties  of 
the  thirty-second  class,  grand  jurors,  and  trial  jurors  in  the  superior 
court  in  criminal  cases,  shall  be  paid  three  dollars  per  day  for  each  day's 
attendance,  and  for 'each  mile  actually  traveled  in  going  only,  while  act- 
ing as  such  juror,  ten  cents,  and  the  judge  of  said  court  shall  make  an 
order  directing  the  auditor  to  draw  his  warrant  on  the  treasury  in  favor 
of  such  juror  for  said  per  diem  and  mileage,  and  the  treasurer  shall  pay 
the  same.     [New  section  added  May  28,  1917;  Stats.  1917,  p.  1166.] 

§  4262.  Counties  of  thirty-third  class,  salaries  of  oi&cers.  In  counties 
of  the  thirty-third  class,  the  county  officers  shall  receive  as  compensation 
for  the  services  required  of  them,  by  law,  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  two  thousand  four  hundred  dollars 
per  annum;  and  in  any  year  when  a  new  and  complete  or  supplemental 
registration  of  voters  is  required  by  law  to  be  made,  he  shall  receive  the 
sum  of  twelve  cents  for  each  elector  registered,  which  shall  be  allowed 
by  the  board  of  supervisors  at  the  close  of  registration  preceding  a  gen- 
eral election,  and  paid  from  the  general  fund  of  the  county.  The  county 
clerk  shall  be  allowed  one  deputy  at  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  and  one  deputy  at  a  salary  of  nine  hundred  dol- 
lars per  annum.  The  county  clerk  shall  also  be  allowed  two  copyists  dur- 
ing the  month  of  October  in  each  even  numbered  year  and  prior  to  the 
holding  of  the  November  general  election,  said  copyists  to  receive  a 
salary  of  fifty  dollars  each  for  said  month;  said  deputies  and  copyists  to 
be  appointed  by  the  county  clerk. 

2.  Sheriff.  The  sheriff,  five  thousand  dollars  per  annum,  and  necessary 
expenses  for  pursuing  criminals  or  transacting  any  criminal  business. 
The  sheriff  shall  be  allowed  one  deputy,  who  shall  bo  the  jailer,  at  a 
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salary  of  one  thousand  two  hundred  dollars  per  annum;  said  deputy  to 
be  appointed  by  the  sheriff;  and  such  additional  deputies  as  may  be 
required  to  enforce  the  provisions  of  the  motor  vehicle  law,  said  deputies 
to  be  appointed  by  the  sheriff  and  to  receive  such  compensation,  to  be 
paid  out  of  the  general  fund  of  the  county,  as  the  board  of  supervisors 
may  fix. 

3.  Recorder.  The  recorder,  two  thousand  four  hundred  dollars  per 
annum.  The  recorder  shall  be  allowed  four  copyists,  each  of  whom  shall 
receive  a  salary  of  nine  hundred  dollars  per  annum;  said  copyists  to  be 
appointed  by  the  recorder. 

4.  Auditor.  The  auditor,  two  thousand  four  hundred  dollars  per 
annum.  The  auditor  shall  be  allowed  one  deputy  at  a  salary  of  nine 
hundred  dollars  per  annum;  said  deputy  to  be  appointed  by  the  auditor. 

5.  Treasurer.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  two  thousand  dollars  per  annum. 
The  tax  collector  shall  be  allowed  one  deputy  at  a  salary  of  one  thousand 
two  hundred  dollars  per  annum;  said  deputy  to  be  appointed  by  the  tax 
collector;  and  provided,  further,  that  the  said  tax  collector  shall  be 
allowed  one  deputy  who  shall  hold  office  during  the  months  of  September, 
October,  November  and  December  at  a  salary  of  seventy-five  dollars  per 
month;  said  deputy  to  be  appointed  by  the  tax  collector. 

7.  Assessor.  The  assessor,  three  thousand  six  hundred  dollars  per  annum. 
The  assessor  shall  be  allowed  one  chief  deputy  at  a  salary  of  one  thou- 
sand eight  hundred  dollars  per  annum;  one  deputy  at  a  salary  of  one 
thousand  three  hundred  twenty  dollars  per  annum;  one  deputy  foif  a 
term  of  eight  months  each  year  at  a  salary  of  seventy-five  dollars  per 
month;  two  deputies  for  a  period  of  three  months  each  year  at  salaries 
of  one  hundred  twenty-five  dollars  per  month  each;  eight  deputies  for  a 
period  of  two  months  each  year  at  salaries  of  one  hundred  twenty-five 
dollars  per  month  each;  two  deputies  for  a  period  of  one  month  each  year 
at  salaries  of  one  hundred  twenty-five  dollars  per  month  each.  The  said 
deputies  shall  be  appointed  by  the  assessor  at  such  time  or  times  as  said 
assessor  shall  see  fit. 

8.  District  attorney.  The  district  attorney,  two  thousand  four  hundred 
dollars  per  annum.  The  district  attorney  shall  be  allowed  one  stenog- 
rapher at  a  salary  of  nine  hundred  dollars  per  annum;  said  stenographer 
to  be  appointed  by  the  district  attorney. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be* 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thousand  dollars  per  annum;  and  shall  also  be  allowed  the  compensation 
allowed  by  law  for  services  on  the  board  of  education,  and  actual  travel- 
ing expenses  when  visiting  schools  in  his  (or  her)  county.  The  superin- 
tendent of  schools  shall  be  allowed  one  deputy  at  a  salary  of  one  thou- 
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sand  two  hundred  dollars  per  annum;  said  deputy  to  be  appointed  by 
the  superintendent  of  schools. 

12.  Surveyor.  The  surveyor,  sueh  fees  as  are  now  or  may  hereafter 
be  allowed  by  law;  provided,  the  surveyor  shall  annually  revise  the  plats 
in  the  office  of  the  assessor,  for  whieh  he  shall  receive  a  sum  not  to  ex- 
ceed four  hundred  dollars  in  any  one  year. 

Id.  Population  of  townships.  For  the  purpose  of  regulating  the  com- 
pensation of  justices  of  the  peace  and  constables,  townships  in  counties 
of  the  thirty-third  class  are  hereby  classified  according  to  population  to 
be  determined  by  the  board  of  supervisors  at  the  time  of  the  formation 
of  any  new  judicial  township  or  townships  in  the  manner  prescribed  by 
section  four  thousand  fifty-fivte  of  the  Political  Code.  Townships  having 
a  population  of  five  thousand  or  more  shall  belong  to  and  be  known  as 
townships  of  the  first  class.  Townships  having  a  population  of  less  than 
five  thousand  and  more  than  three  thousand  five  hundred  shall  belong 
to  and  be  known  as  townships  of  the  second  class.  Townships  having  a 
popnlation  of  less  than  three  thousand  five  hundred  shall  belong  to  and 
be  known  as  townships  of  the  third  class.  .Justices  of  the  peace  shall 
receive  the  following  salaries  for  all  services  rendered  by  them:  la  town- 
ships of  the  first  class,  one  hundred  dollars  per  month;  in  townships  of 
the  second  class,  fifty  dollars  per  month;  in  townships  of  the  third  class, 
thirty-five  dollars  per  month. 

The  amendments  provided  for  in  the  subdivision  shall  not  take  effect 
until  the  expiration  of  the  terms  of  office  of  the  present  incumbents. 

14.  Constables.  Constables  in  counties  of  this  class  shall  receive  the 
following  salaries  for  all  services  rendered  by  them  in  criminal  cases:  Tn 
townships  of  the  first  class,  one  hundred  dollars  per  month;  in  townships 
of  the  second  class,  fifty  dollars  per  month;  in  townships  of  the  third 
class,  thirty-five  dollars  per  month.  Constables  shall  also  receive  for 
their  own  use  and  benefit,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law  in  civil  cases.  They  shall  also  be  allowed  their  actual 
expenses  in  conveying  prisoners  from  place  of  arrest  to  court,  and,  in 
case  of  conviction,  from  the  court  to  the  county  jail.  » 

The  amendments  provided  for  in  this  subdivision  shall  not  take  effect 
until  the  expiration  of  the  terms  of  office  of  the  present  incumbents. 

15.  Supervisors.  Supervisors,  each,  the  sum  of  one  thousand  two  hun- 
dred dollars  per  annum  for  all  services  performed  by  them  as  supervisors 
and  as  members  of  the  board  of  equalization.  Each  supervisor  shall  re- 
ceive mileage  at  the  rate  of  ten  cents  per  mile  for  each  mile  traveled  in 
going  to  and  from  the  meeting  of  the  board.  They  shall  act  as  road 
commissioners  in  their  respective  districts  and  shall  receive  for  their 
services  as  such  road  cominissioner  mileage  at  the  rate  of  twenty-five 
cents  per  mile  for  all  distances  actually  traveled  by  them  in  the  dis- 
charge of  their  duties  as  such  road  commissioner;  provided,  that  such 
mileage  as  road  commissioner  shall  not  in  any  one  year  exceed  the  sum 
of  six  hundred  dollars  for  any  one  of  the  road  commissioners. 

Tt  is  intended  that  the  same  shall  apply  immediately  to  the  present 
incumbents. 
31 
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16.  Beporter.  The  official  reporter  of  the  superior  court,  such  fees  as 
are  now  or  may  hereafter  be  allowed  by  law. 

17.  Juror  fees.  Juror  fees  shall  be  as  follows:  For  attending  as  a 
grand  juror,  or  a  trial  juror  in  the  superior  court,  for  each  day's  attend- 
ance, three  dollars  per  day;  for  each  mile  he  travels  in  attending  court  as 
such  juror,  fifteen  cents  per  mile  in  going  only. 

18.  Public  defender.  If  at  any  time  there  shall  be  credited  and  estab- 
lished in  this  state  a  county  office  designated  the  office  of  county  public 
defender,  then,  and  in  that  case,  the  salary  to  be  allowed  such  officer  in 
counties  of  this  class  shall  be  one  thousand  two  hundred  dollars  per 
annum. 

19.  Idem.  The  provisions  of  subdivision  eighteen  of  this  section  shall 
have  no  force  or  effect  unless  the  office  therein  anticipated  is  created  by 
constitutional  or  legislative  enactment. 

20.  MontUy  salaries.  The  salaries  of  all  county  and  township  officers 
and  their  deputies  shall  be  payable  in  equal  monthly  installments  from 
the  salary  fund  of  the  county  on  the  first  day  of  each  month.  [Amend- 
ment approved  May  28,  1917;  Stats.  1917,  p.  989.] 

§  4263.  Counties  of  thirty-fourtli  class,  salaries  of  officers.  In  counties 
of  the  thirty-fourth  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue  of  their  offices, 
the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  three  thousand  dollars  per  annum, 
and  when  a  great  register  of  voters  is  required  by  law  to  be  made,  he 
shall  receive  six  hundred  fifty  dollars  additional,  which  shall  be  in  full 
for  all  services  rendered  in  registering  voters  and  making  the  great 
register;  provided,  that  in  any  year  when  a  primary  election  is  held,  he 
shall  receive  the  sum  of  five  hundred  dollars  additional,  which  shall  be 
in  full  for  all  services  rendered  at  said  primary  election. 

2.  Sheriff.  The  sheriff,  six  thousand  dollars  per  annum.  The  sheriff 
shall  also  receive  for  his  own  use,  for  serving  all  papers  issued  from  jus- 
tices' courts,  the  same  fees  as  are  now  or  may  be  hereafter  allowed  by 
law  to  constables  for  like  services. 

3.  Recorder.  The  recorder,  three  thousand  two  hundred  dollars  per 
annum. 

4.  Auditor.     The  auditor,  eight  hundred  dollars  per  annum. 

5.  Treasurer.  The  treasurer,  two  thousand  five  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  six  hundred  fifty  dollars  per 
annum. 

7.  Assessor.  The  assessor,  five  thousand  five  hundred  dollars  per 
annum. 

8.  District  attorney.  The  district  attorney,  two  thousand  five  hundred 
dollars  per  annum;  and  the  district  attorney  may  appoint  one  deputy, 
at  a  salary  of  six  hundred  dollars  per  annum.  The  deputy  district  attor- 
ney shall  hold  office  at  the  pleasure  of  the  district  attorney.     The  salary 
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of  such  deputy  shall  be  paid  monthly  and  in  the  same  manner  as  salaries 
of  county  officers  are  now  paid. 

9.  Coroner.  The  coroner,  such  fees  as  are  or  may  be  hereafter  allowed 
by  law. 

10.  Public  administrator.  The  public  administrator,  four  hundred  dol- 
lars per  annum. 

11.  Superintendent  of  scliools.  The  superintendent  of  schools,  two 
thousand  dollars  per  annum;  and  he  shall  receive  and  retain  for  his  own 
use  the  sum  of  five  dollars  per  diem  for  each  and  every  day  he  attends 
the  meetingrs  of  the  county  board  of  education,  and  shall  also  be  allowed 
his  actual  and  necessary  traveling  expenses  in  visiting  the  schools  of  the 
eountv. 

12.  Siarveyor.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Supervisors.  Each  member  of  the  board  of  supervisors  shall  re- 
ceive for  his  services  the  sum  of  nine  hundred  dollars  per  annum,  and 
the  actual  expenses  incurred  in  attendance  and  for  traveling  to  and  from 
his  residence  to  the  county  seat  at  any  regular  or  special  session  of  the 
board,  and  that  one-twelfth  of  the  annual  salary  shall  be  paid  at  the 
close  of  each  monthly  session  of  the  board;  and  provided,  further,  they 
shall  be  reimbursed  for  necessary  expenses  actually  incurred  by  attend- 
ing any  special  session  of  the  board.  The  road 'Commissioner  shall  be 
reimbursed  for  all  traveling,  personal  and  other  necessary  expenses  in* 
curred  while  actually  engaged  in  the  performance  of  his  duty  upon  the 
roads;  such  allowance  not  to  exceed  the  sum  of  five  dollars  for  each  day 
so  actually  engaged,  and  the  total  amount  of  such  allowance  not  to  ex- 
ceed the  sum  of  three  hundred  dollars  per  annum. 

14.  Justices  of  the  peace.  From  and  after  January  4,  1919,  justices  of 
the  peace  of  townships  containing  three  thousand  inhabitants  or  more 
shall  be  allowed  a  salary  of  one  thousand  two  hundred  dollars  per  aunum.^ 
Justices  of  the  peace  in  townships  containing  one  thousand  and  not 
more  than  three  thousand  inhabitants  shall  be  allowed  a  salary  of  six 
hundred  dollars  per  annum,  and  justices  of  the  peace  in  townships  con- 
taining not  to  exceed  one  thousand  inhabitants  shall  be  allowed  a  salary 
of  sixty  dollars  per  annum,  payable  monthly  and  in  the  same  manner  as 
salaries  of  county  officers  are  paid,  and  shall  be  in  full  for  all  services; 
provided,  further,  that  justices  of  the  peace  shall,  before  receiving  their 
monthly  salary  file  with  the  auditor  a  statement  of  all  fees  and  fines 
received,  together  with  the  treasurer's  receipt  for  the  same.  All  fees 
and  fines  collected  by  justices  of  the  peace  shall  be  turned  over  to  the 
county  treasurer  of  said  county;  provided,  that  all  fines  collected  for 
city  offenses  shall  be  turnel  over  to  the  city  treasurer  of  the  city  where 
the  offense  shall  have  been  committed. 

15.  Constables.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law;  provided,  that  constables  of  townships  containing  two 
thousand  inhabitants  or  more  shall  be  allowed  a  salary  of  four  hundred 
eighty  dollars  per  annum,  payable  monthly  and  in  the  same  manner  as 
county  officers  are  paid  and  shall  be  in  full  for  all  services  rendered  by 
them  in  criminal  cases;  provided,  further,  that  they  shall  be  allowed  all 
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necessary  expenses  actually  incurred  in  arresting  and  conveying  prisoners 
to  the  county  jail,  which  said  expense  shall  be  audited  and  allowed  by 
the  board  of  supervisors  and  paid  out  of  the  county  treasury,  in  addition 
to  the  monthly  salaries  herein  allowed,  each  constable  may  receive  and 
retain  for  his  own  use  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law,  for  all  services  rendered  by  him  in  civil  actions.  For  the  pur- 
pose of  regulating  salaries  of  justices  and  constables,  townships  in  this 
class  of  counties  are  hereby  classified  according  to  their  population  as 
shown  by  the  federal  census  of  nineteen  hundred  ten. 

16.  Reporter.  In  the  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law,  and  when  necessary  for  such  reporter  to  travel  away 
from  the  county  seat  in  the  performance  of  his  duty  he  shall  receive  his 
actual  and  necessary  traveling  and  personal  expenses,  to  be  allowed  and 
paid  by  the  board  of  supervisors  as  are  other  <jounty  charges.  [Amend- 
ment approved  May  28,  1917;  Stats.  1917,  p.  1242.] 

§  4264.  Counties  of  thlrty-flf tli  class,  salaries  of  officers.  In  counties 
of  the  thirty-fifth  class  the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  virtue  of  their  offices,  the 
following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum,  and  whem-a  new  great  register  of  voters  is  required  by  law 
to  be  made,  he  shall  receive  five  hundred  dollars  additional,  which  shall 
be  in  full  for  all  services  required  in  registering  voters  and  making  the 
great  register. 

2.  Sheriff.     The  sheriff,  four  thousand  five  hundred  dollars  per  annum. 

3.  Recorder.  The  recorder,  three  thousand  four  hundred  dollars  per 
annum. 

4.  Auditor.     The  auditor,  two  thousand  dollars  per  annum. 

5.  Treasurer.     The  treasurer,  two  thousand  dollars  per  annum. 

6.  Tax  collector.  The  tax  collector,  one  thousand  eight  hundred  dol- 
lars per  annum. 

7.  Assessor.  The  assessor,  three  thousand  five  hundred  dollars  per 
annum,  and  his  actual  necessary  traveling  expenses,  when  engaged  in 
assessing  the  property  of  his  county;  provided,  such  traveling  expenses 
shall  not,  in  any  one  year,  exceed  the  sum  of  three  hundred  dollars. 

8.  District  attorney.  The  district  attorney,  two  thousand  three  hun- 
dred dollars  per  annum. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  bv  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  mav  be  hereafter  allowed  bv  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  eight  hundred  dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county. 
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12.  Surveyor.  The  county  surveyor,  one  thousand  five  hundred  dollars 
per  annum,  he  to  furnish  all  necessary  instruments;  but  transportation 
charges  for  field  work  shall  be  allowed  him.  He  shall  not  be  required  to 
perform  county  work  more  than  two-thirds  of  the  working  days  in  any 
month,  except  on  payment  of  fees  now  allowed  by  law. 

13.  Justices  of  the  peace.  .Tustiees  of  the  peace,  the  following  salaries 
to  be  paid  each  month  as  county  offieew  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them  as  such  justices  of  the  peace:  In  town- 
ships having  a  population  of  five  thousand  and  more,  one  hundred  dol- 
lars; in  townships  having  a  population  of  two  thousand  five  hundred  and 
less  than  five  thousand,  sixty-fi^-'e  dollars;  in  townships  having  a  popula- 
tion of  fifteen  hundred  and  less  than  two  thousand  five  hundred,  forty 
dollars;  in  townships  having  a  population  of  one  thousand  and  less  than 
one  thousand  five  hundred,  twenty-five  dollars;  in  townships  having  a 
population  of  less  than  one  thousand,  ten  dollars.  Each  justice  must  pay 
into  the  county  treasury,  once  a  moiith,  all  fees  and  all  fines  collected  by 
him.  In  all  townships  -having  a  population  of  less  than  five  thousand, 
if  there  be  more  than  one  justice,  the  compensation  or  salary  allowed 
herein  shall  be  equally  divided  between  them  so  that  the  sum  total  of 
their  compensation  shall  not  exceed  the  salary  allowed  herein  for  a  single 
justice  in  such  township. 

14.  Constables.  Constables  the  following  salaries,  which  shall  be  paid 
monthly  as  salaries  of  county  officers  are  paid,  and  shall  be  in  full  for 
all  services  rendered  by  them  in  criminal  cases,  to  wit:  In  townships 
having  a  population  of  two  thousand  five  hundred  or  more,  seventy  dol- 
lars; in  townships  having  a  population  of  one  thousand  five  hundred  and 
less  than  two  thousand  five  hnudred,  forty-five  dollars;  in  townships  hav- 
ing a  population  of  one  thousand  and  less  than  one  thousand  five  hun- 
dred, thirty  dollars;  in  townships  having  a  population  of  less  than  one 
thousand,  fifteen  dollars.  In  addition  to  the  monthly  salary  allowed 
herein,  each  constable  may  receive  and  retain  for  his  own  use,  such  fees 
as  are  now  or  may  hereafter  be  allowed  by  law  for  all  the  services  per- 
formed by  him  in  civil  actions.  In  all  townships  having  a  population 
of  less  than  two  thousand  five  hundred,  if  there  be  more  than  one  con- 
stable, the  compensation  herein  allowed  shall  be  equally  divided  between 
them,  so  that  the  sum  total  of  their  monthly  compensation  shall  not 
exceed  the  salary  allowed  herein  for  a  single  constable  in  each  township. 
The  board  of  supervisors  shall  during  each  and  every  year,  ascertain 
and  determine  the  population  of  the  several  townships  of  the  county  for 
the  purpose  of  ascertaining  the  compensation  of  township  officers  reg- 
ulated by  this  section,  in  proportion  to  their  duties. 

15.  SnporvlBora.  Each  supervisor,  one  thousand  two  hundred  dollars 
per  annum  for  all  services  performed  by  him  as  supervisor,  member  of 
the  board  of  equalization  and  road  commissioner.  [Amendment  approved 
May  28,  1917;  Stats.  1917,  p.  1025.] 

§  4265.  Counties  of  thirty-sixth,  class,  salaries  of  officers.  In  counties 
of  the  thirty-sixth  class  the  county  officers  shall  receive  compensation 
for  the  services  required  of  them  by  law,  or  by  virtue  of  their  office,  the 
following  salaries,  to  wit: 


§  4265  '  POLITICAL  CODE.  486 

1.  County  clerk.  County  clerk,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class,  there  shall  "be  and  there 
hereby  is  allowed  to  the  county  clerk  one  chief  deputy  who  shall  receive 
a  salary  of  one  thousand  five  hundred  dollars  per  annum,  two  deputies 
who  shall  each  receive  a  salary  of  one  thousand  dollars  per  annum,  and 
in  each  year  in  which  a  new  and  complete  registration  of  voters  is  re- 
quired by  law,  he  .shall  appoint  as  many  deputy  registration  clerks  as 
may  be  necessary  for  the  convenient  registration  of  the  voters  of  the 
county,  which  deputy  registration  clerks  shall  receive  as  compensation 
for  their  services  a^  sum  of  ten  cents  per  name  for  each  and  every  voter 
registered  by  them,  and  also  one  additiqnal  deputy  to  compile  the  great 
register  and  for  mailing  sample  ballote,  at  a  compensation  not  to  exceed 
two  hundred  fifty  dollars  for  each  such  registration  year. 

2.  Sheriff.  Sheriff,  three  thousand  dollars  per  annum;  provided,  that 
in  counties  of  this  class  there  shall  be  and  hereby  is  allowed  to  the  sher- 
iff, one  undersheriff,  whose  salary  is  hereby  fixed  in  the  sum  of  one  thou- 
sand eight  hundred  dollars  per  annum;  one  deputy  who  shall  be  jailer 
and  who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum;  one  deputy  who  shall  be  court  bailiff  and  who  shall  receive  a 
salary  of  one  thousand  two  hundred  dollars  per  annum;  one  deputy  who 
shall  also  be  a  chauffeur  and  who  shall  receive  a  salary  of  one  thousand 
two  hundred  dollars  per  annum;  and  two  other  deputies  who  shall  receive 
a  salary  of  one  thousand  two  hundred  dollars  per  year  each. 

3.  Becorder.  Kecorder,  two  thousand  four  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be,  and  is  hereby 
allowed  the  recorder  one  deputy  at  a  salary  of  one  thousand  five  hundred 
dollars  per  annum,  and  two  deputies  for  twelve  months  in  each  year  at 
one  hundred  dollars  each  per  month,  and  as  many  copyists  as  may  be 
required  who  shall  receive  as  compensation  the  sum  of  five  cents  per  folio 
for  recording,  copying  and  comparing  any  instrument  or  notice,  except 
maps  or  plats,  and  for  copies  of  any  record  or  paper,  five  cents  per  folio. 
The  salaries  of  all  copyists  herein  provided  for  shall  be  paid  by  the 
county  in  monthly  installments  at  the  same  time,  and  in  the  same  man- 
ner, and  out  of  the  same  fund  that  the  salary  of  the  county  recorder  is 
paid. 

4.  Auditor.  Auditor,  two  thousand  four  hundred  dollars  per  annum; 
pro^'ided,  that  there  is  hereby  allowed  to  the  auditor  one  deputy  who  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  one 
deputy  at  one  thousand  eighty  dollars  per  annum,  and  one  additional 
deputy  for  not  more  than  two  months  in  each  year  who  shall  receive 
ninety  dollars  per  month. 

5.  Treasurer.    Treasurer,  two  thousand  four  hundred  dollars  per  annum. 

6.  Tax  collector.  Tax  collector,  two  thousand  four  hundred  dollars 
per  annum;  one  chief  deputy  for  ten  months  of  each  year  who  shall 
receive  a  salary  of  one  hundred  twenty-five  dollars  per  month  and  three 
deputies  for  four  months  of  each  year  who  shall  receive  salaries  of 
ninety  dollars  per  month  each. 

7.  Assessor.  Assessor,  two  thousand  four  hundred  dollars  per  annum; 
one  chief  deputy  for  ten  months  in  each  year  who  shall  receive  &  salary 
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of  one  hundred  fifty  dollars  per  month;  one -stenographer  and  roll  writer 
for  eight  months  in  each  year  who  shall  receive  a  salary  of  one  hundred 
twelve  and  fifty  hundredths  dollars  per  month;  one  deputy  for  writing 
plat-books  four  months  in  each  year,  who  shall  receive,  a  salary  of  one 
hundred  twenty-five  dollars  per  month;  three  deputies  for  four  months  in 
each  year  who  shall  receive  a  salary  of  one  hundred  dollars  per  month; 
five  field  deputies  for  three  months  in  each  year,  who  shall  receive  a 
salary  of  one  hundred  fifty  dollars  each,  per  month;  and  one  field  deputy 
for  three  months  in  each  year  who  shall  receive  a  salary  of  one  hundred 
seventy-five  dollars  per  month;  and  two  field  deputies  for  three  months 
in  each  year,  who  shall  each  receive  a  salary  of  one  hundred  twenty- 
five  dollars  per  month ,^  all  of  said  field  deputies  shall  pay  their  own 
expenses.  It  is  hereby  provided  that  in  counties  of  this  class  the  asses- 
sor shall  receive  no  fees  or  compensation  for  his  collection  of  taxes  on 
personal  property  or  possessory  interests.  ^ 

8.  District  attorney.  District  attorney,  three  thousand  dollars  per 
annum;  one  deputy  who  shall  receive  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum;  one  stenographer  who  shall  receive  a  salary 
of  one  thousand  two  hundred  dollars  per  annum.  It  shall  be  the  duty 
of  this  stenographer  to  report  and  transcribe,  without  any  additional 
charge,  all  preliminary  hearings  required  of  him  by  the  district  attorney. 

9.  Coroner.  Coroner,  such  fees  as  are  now,  or  may  be  hereafter, 
allowed  by  law. 

10.  Public  administrator.  Public  administrator,  such  fees  as  are  now, 
or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  Superintendent  of  schools,  two  thou- 
sand four  hundred  dollars  per  annum;  and  one  deputy  who  shall  receive 
a  salary  of  one  thousand  two  hundred  dollars  per  annum;  provided,  that 
in  counties  of  this  class  the  superintendent  of  schools  shall  receive  no 
eompensation  for  services  as  a  member  of  the  county  board  of  education 
or  as  ex-oiScio  secretary  thereof. 

12.  Surveyor.  Surveyor,  one  thousand  five  hundred  dollars  per  annum; 
which  shall  be  in  full  for  all  services  required  of  him  by  the  superior 
court  or  board  of  supervisors,  or  assessor.  It  shall  be  his  duty  on  demand 
of  the  assessor,  to  prepare  any  and  all  maps,  plats  or  block-books  for  the 
nse  of  the  county  assessor. 

13.  Justices  of  the  peace.  Justices  of  the  peace  shall  receive  the  fol- 
lowing monthly  salaries  to  be  paid  each  month  in  the  same  manner  and 
out  of  the  same  fund  as  county  officers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them;  in  townships  having  a  population  of 
more  than  five  thousand,  one  hundred  dollars  per  month;  in  townships 
having  a  population  of  less  than  five  thousand  and  more  than  two  thou- 
sand, seventy-five  dollars  per  month:  in  townships  having  a  population 
of  less  than  two  thousand,  twenty  dollars  per  month.  It  is  hereby  found 
as  a  fact  that  the  salaries  provided  for  in  this  subdivision  do  not  work 
an  increase  in  compensation,  and  the  same  shall  apply  immediately  to 
incumbents. 

14.  Oonsta'bles.  Constables  shall  receive  the  following  monthly  sal- 
aries to  be  x^iA  each  month  in  the  same  manner  and-  out  of  the  same 
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fund  as  county  officers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them:  in  townships  having  a  population  of  more  than  two 
thousand,  seventy-five  dollars  per  month;  in  townships  having  a  popula- 
tion of  less  than  two  thousand,  twenty  dollars  per  month.  Constables 
shall  cooperate  at  all  times  with  the  sheriff,  and  shall  perform  any  and 
all  duties  that  he  may  require  of  them.  It  is  hereby  found  as  a  fact, 
that  the  salaries  provided  for  in  this  subdivision  do  not  work  an  in- 
crease in  compensation,  an  I  the  same  shall  apply  immediately  to  incum- 
bents. 

lo.  Population  of  townships.  For  the  purpose  of  subdivisions  thirteen 
and  fourteen  of  this  section,  the  population  of  tjie  several  judicial  town- 
ships shall  be  ascertained  by  the  board  of  supervisors  by  multiplying 
by  four  the  vote  east  for  governor  in  each  township  at  the  general  elec- 
tion next  preceding. 

16.  Supervisors.  Each  supervisor,  one  thousand  two  hundred  dollars 
per  annum,  which  shall  be  in  full  for  all  services  as  supervisor  and  road 
commissioner  for  each  year. 

17.  Horticnltnral  commissioner.  Horticultural  commissioner,  one  thou- 
sand five  hundred  dollars  per  annum;  provided,  in  counties  of  this  class, 
said  horticultural  commissioner  may  appoint  as  many  inspectors  as  may 
be  necessary  for  the  performance  of  his  duties,  who  shall  be  paid  three 
dollars  and  fifty  cents  for  each  day  of  eight  hours  actually  engaged  in 
the  performance  of  their  duties. 

18.  Physician.     County  physician,  seventy-five  dollars  per  month. 

19.  Health  officer.  County  health  officer,  se-venty-five  dollars  per 
month;  provided,  that  in  counties  of  this  class  there  shall  be  and  hereby 
is  allowed  the  health  officer,  two  deputies,  each  of  whose  salaries  shall 
be  one  hundred  fifty  dollars  per  month,  said  deputies  to  pay  all  their 
own  expenses. 

20.  Live  stock  inspector.  Live  stock  inspector,  who  shall  be  ex  officio 
county  veterinarian,  one  thousand  eight  hnudred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  the  live  stock  inspector  shall  devote 
his  entire  time  to  the  performance  of  the  duties  of  the  office;  provided, 
further,  that  in  counties  of  this  class  the  live  stock  inspector  shall  be  and 
hereby  is  allowed  three  deputies  who  shall  each  receive  as  salaries  six 
hundred  dollars  per  annum. 

21.  Probation  officer.  Probation  officer,  one  thousand  two  hundred 
dollars  per  annum. 

22.  Jurors.  In  counties  of  this  class,  grand  jurors  and  trial  jurors  in 
criminal  cases  shall  receive  as  compensation  for  each  day's  attendance 
on  the  grand  jury,  the  superior  court  or  justice  court,  the  sum  of  three 
dollars  per  day,  and  for  each  mile  actually  and  necessarily  traveled  from 
their  residence  in  attendiug  court  or  grand  jury,  in  coming  only,  the 
sum  of  fifteen  cents  per  mile;  such  mileage  to  be  allowe<l  but  once  during 
each  session  said  jurors  are  required  to  attend.  [Amendment  approved 
April  16,  1917;  Stats.  1917,  p.   122.] 

§  4266.  Counties  of  thirty-seventh  class,  salaries  of  officers.  In  coun. 
ties  of  the  thirty-seventh  class  the  county  officers  shall  receive  as  com- 
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pensation  for  the  Services  required  of  them  by  law  or  by  virtue  of  their 
office  the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  two  thousand  three  hundred  dol- 
lars per  annum;  in  counties  of  this  class  the  county  clerk  may  appoint 
a  deputy,  which  office  of  deputy  county  clerk  is  hereby  created,  and  said 
deputy  shall  receive  as  compensation  for  his  services  the  sum  of  one 
thousand  two  hundred  dollars  per  annum,  to  be  paid  out  of  the  county 
treasury  in  equal  monthly  installments  in  the  same  manner  and  at  the 
same  time  other  county  officials  are  paid. 

2.  Sberiff.  The  sheriff,  four  thousand  eight  hundred  dollars  per  annum, 
and  all  mileage  now  allowed  by  law. 

3.  Recorder.  The  recorder,  two  thousand  two  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class,  the  recorder  shall  be 
allowed  to  appoint  two  deputies,  one  of  which  shall  be  allowed  a  salary 
of  nine  hundred  dollars  per  annum  and  one  a  salary  of  six  hundred  dol- 
lars per  annum,  and  the  offices  of  said  deputy  recorders  are  hereby 
created. 

4.  Auditor.  The  auditor,  two  thousand  four  hundred  dollars  per 
annum. 

5.  Treasurer.  The  treasurer,  two  thousand  five  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  two  thousand  four  hundred  dollars 
per  annum,  and  such  fees  and  commissions  as  are  now  or  may  hereafter 
be  allowed  by  law;  and  shall  be  allowed  one  or  more  deputies,  to  be 
appointed  by  said  tax  collector,  which  offices  arc  hereby  created;  pro- 
vided, that  the  compensation  of  said  deputy  or  deputies  shall  not  exceed 
in  the  aggregate  the  sum  of  nine  huntlred  seventy-five  dollars  in  any 
one  year.  The  salaries  of  the  deputies  herein  provided  for  shall  be  paid 
bv  the  countv,  at  the  same  time  and  out  of  the  same  fund  as  the  salary 
of  the  tax  collector  is  paid. 

7.  Assessor.  The  assessor,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  the  assessor  shall  be  entitled  to  receive  and  retain 
for  his  own  use  four  per  cent  only  on  personal  property  tax  collected 
by  him  as  authorized  by  section  three  thousaml  eight  hundred  twenty 
of  the  Political  Code;  and  provided  further,  that  the  flssesor  shall  be 
allowed  to  appoint  two  deputies,  one  of  which  shall  be  allowed  a  salary 
of  one  hundred  fifty  dollars  per  month;  provided,  said  deputy  shall  not 
be  employed  for  more  than  five  months  during  any  one  year,  and  one 
•leputy  at  a  salary  of  one  hundred  dollars  per  month;  provided,  said 
deputy  shall  not  be  employed  for  more  than  four  months  during  any  one 
year.  The  salaries  of  all  deputies  herein  provided  shall  be  paid  by  the 
said  county  in  equal  monthly  installments  at  the  same  time  and  in  the 
same  manner  as  county  officers  are  paid.  The  assessor  shall  also  be 
allowed  for  himself  and  deputies  the  sum  of  three  hundred  dollars  per 
annum  and  no  rrtore,  for  traveling  expenses  while  on  official  business  con- 
nected with  the  duties  of  his  office  within  his  county.  All  claims  for 
traveling  expenses  incurred  by  the  assessor  or  his  deputies  while  in  the 
performance  of  their  official  duties  within  the  county  shall  be  paid  out 
of  the  general  fund  of  said  county  on  duly  verified  claims  filed  with  the 
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board  of  supervisors  at  the  same  time  and  in  the  same  manner  aa  other 
county  claims. 

S.  District  attorney.  The  district  attorney,  two  thousand  four  hun- 
dred dollars  per  annum,  and  there  is  hereby  created  a  new  ofELce  to  be 
known  as  stenographer  to  the  district  attorney,  who  shall  receive  a  sal- 
ary of  six  hundred  dollars  per  annum,  payable  monthly  at  the  same  time 
and  in  the  same  manner  as  the  salaries  of  the  county  officials  are  paid. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  bv  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thousand  dollars  per  annum  and  actual  traveling  expenses,  when  visiting 
the  schools  of  his  county.  The  superintendent  shall  be  allowed  one 
deputy,  which  said  deputy  shall  be  allowed  a  salary  of  fifty  dollars  per 
month,  to  be  paid  at  the  same  time  and  in  the  same  manner  as  other 
county  officials. 

12.  Surveyor.  The  surveyor,  one  thousand  five  hundred  dollars  per 
annum,  which  shall  be  *in  full  for  all  services  required  of  him  by  the 
superior  court  or  the  board  of  supervisors;  provided,  that  he  shall  be 
entitled  to  receive  from  the  county  his  actual  expenses  incurred  in  the 
performance  of  any  order  of  the  court  or  the  board  of  supervisors;  pro- 
vided, further,  that  whenever  the  surveyor  is  directed  by  the  board  of 
supervisors  to  plat,  trace  or  otherwise  prepare  maps,  plats  or  block-books 
for  the  use  of  the  county  assessor,  or  tax  collector,  he  shall  be  allowed 
only  the  actual  cost  of  preparing  same. 

13.  Justices  of  the  peace.  Justices  of  the  peace  shall  receive  the  fol- 
lowing monthly  salaries  to  be  paid  each  month  and  in  the  same  manner 
and  out  of  the  same  funds  as  the  county  officers  are  paid,  which  shall  be 
in  full  for  all  services  rendered  by  them  in  criminal  cases;  in  townships 
having  population  of  more  than  four  thousand,  fifty  dollars  per  month; 
in  townships  having  population  less  than  four  thousand  and  more  than 
one  thousand  two  hundred,  forty  dollars  per  month;  in  townships  having 
population  of  less  than  one  thousand  two  hundred  and  more  than  eight 
hundred,  thirty  dollars  per  month;  in  townships  having  population  of 
less  than  eight  hundred,  twenty  dollars  per  month;  and  in  civil  cases 
such  fees  as  are  or  may  be  hereafter  allowed  by  law. 

14.  Constables.  Constables  shall  receive  the  following  monthly  sal- 
aries to  be  paid  each  month  and  in  same  manner  and  out  of  the  same 
funds  as  the  county  officers  are  paid,  which  shall  be  in  full  for  all  ser- 
vices rendered  by  them  in  criminal  cases;  in  townships  having  a  popula- 
tion of  more  than  four  thousand,  fifty  dollars  per  month;  in  townships 
having  population  of  less  than  four  thousand  and  more  than  one  thou- 
sand two  hundred,  forty  dollars  per  month;  in  townships  having  a 
population  of  less  than  one  thousand  two  hundred  and  more  than  eight 
hundred,  thirty  dollars  per  month;  in  townships  having  a  population  of 
less  than  eight  hundred,  twenty  dollars  per  month;  and  in  all  civil  cases 
such  fees  as  are  now  or  may  be  hereafter  allowed  by  law.  Constables 
shall  also  be  allowed  by  the  board  of  supervisors  in  criminal  cases  only, 
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necessary  traveling  expenses^  and  necessary  expense  of  conveying  crim- 
inals and  persons  charged  with  crime. 

15.  Superviaors.  Each  supervisor,  one  thousand  two  hundred  dollars 
per  annum,  which  shall  be  in  full  for  all  services  as  supervisors  and  road 
eommissioners ;  and  there  shall  be  allowed  to  each  supervisor  necessary 
traveling  expenses  when  strictly  on  county  business  without  the  county. 

16.  Population  of  townships.  For  the  purpose  of  subdivisions  thirteen 
and  fourteen  of  this  section,  the  population  of  the  several  judicial  town- 
ships shall  be  ascertained  by  the  board  of  supervisors  by  multiplying 
by  five  the  registered  vote  in  each  township  on  the  first  day  of  JunOi 
1913. 

17.  Fees  of  jurors.  The  fees  of  grand  jurors  and  trial  jurors  in  the 
superior  court  of  said  counties  of  the  thirty-seventh  class,  shall  be  three 
dollars  per  day  for  each  day's  attendance  and  mileage,  to  be  computed 
at  the  rate  of  fifteen  cents  per  mile  for  each  mile  necessarily  traveled  in 
attending  court,  in  going  only.  In  criminal  cases  such  fees  and  mileage 
of  said  trial  jurors  in  the  superior  court  shall  be  paid  by  the  treasurer 
of  the  county  out  of  the  general  fund  of  said  county  upon  warrants 
drawn  by  the  county  auditor  on  the  written  order  of  the  judge  of  the 
court  in  which  the  juror  was  in  attendance,  and  the  treasurer  of  said 
county  shall  pay  such  warrants. 

18.  Salaries  monthly.  All  salaries  provided  for,  in  this  article  shall  be 
paid  out  of  the  treasury  of  the  county,  in  monthly  installments. 

The  act  amending  §  4266  of  the  Political  Code  also  contained  the  fol- 
lowing provision: 

§2.  In  effect,  when.  As  to  subdivisions  one,  three,  six,  and  seven, 
this  aet  shall  take  effect  ninety  days  after  the  adjournment  of  the  legis- 
lature; as  to  all  other  subdivisions  thereof  it  shall  not  take  effect  until 
the  expiration  of  the  present  terms  of  the  officers  hereinbefore  enumer- 
ated.    [Amendment  approved  May  28,  1917;  Stats.  1917,  p.  985.] 

§4267.  Counties  of  thirty-eighth  class,  salaries  of  officers.  In  coun- 
ties of  the  thirty-eighth  class  the  county  officers  shall  receive,  as  com- 
pensation for  the  services  required  of  them  by  law  or  by  virtue  of 
their  offices,  the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  three  thousand  dollars  per  annum 
and  the  said  county  clerk  may  appoint  one  deputy  county  clerk,  which 
said  office  of  deputy  county  clerk  is  hereby  created.  The  salary  of  such 
deputy  county  clerk  is  hereby  fixed  at  one  thousand  five  hundred  dollars 
per  annum,  such  salary  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  the  salary  of  county  officers  is  paid. 

2.  Sheriff.  The  sheriff,  four  thousand  dollars  per  annum,  and  actual 
traveling  expenses  incurred  in  the  pursuit  or  arrest  of  criminals,  either 
in  or  out  of  his  county. 

3.  Becorder.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum;  and  the  said- recorder  may  appoint  one  deputy  recorder,  which 
said  office  of  deputy  recorder  is  hereby  created.  The  salary  of  such 
deputy  recorder  is  hereby  fixed  at  one  thousand  two  hundred  dollars  per 
annum  such  salary  to  be  paid  at  the  same  time  and  in  the  same  manner 
as  the  salary  of  county  officers  is  paid. 
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4.  Auditor.     The  auditor,  one  thoosand  dollars  per  annum. 

5.  Treasurer.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum;  and  the  said  treasurer  may  appoint  one  deputy  treasurer,  which 
said  office  of  deputy  treasurer  is  hereby  created.  The  salary  of  such 
deputy  treasurer  is  hereby  fixed  at  six  hundred  dollars  per  annum,  such 
salary  to  be  paid  at  the  same  time  and  in  the  same  manner  as  the  salary 
of  county  officers  is  paid. 

6.  Tax  coUector.  The  tax  collector,  one  thousand  dollars  per  annum, 
which  shall  be  in  full  for  all  services  as  tax  collector  and  as  license 
collector. 

7.  Assessor.  The  assessor,  two  thousand  five  hundred  dollars  per  an- 
num. The  said  assessor  may  appoint  one  office  deputy  assessor,  which 
said  office  of  deputy  assessor  is  hereby  created,  who  shall  serve  as  such 
only  during  five  months  of  each  calendar  year.  Said  office  deputy 
assessor  shall  receive  a  salary  of  one  hundred  dollars  per  month,  payable 
during  the  period  of  said  services,  at  the  same  time  and  in  the  same 
manner  as  the  salary  of  county  officers  is  paid.  The  said  assessor  may 
also  appoint  one  additional  deputy  assessor,  who  shall  be  designated  as 
a  "field  deputy  assessor,"  which  said  office  of  "field  deputy  assessor"  is 
hereby  created,  who  shall  serve  as  such  only  during  five  months  of  each 
calendar  year.  Said  "field  deputy  assessor"  shall  receive  a  salary  of 
one  hundred  dollars  per  month  payable  during  the  period  of  such 
service,  at  the  same  time  and  in  the  same  manner  as  the  salary  of 
county  officers  is  paid. 

8.  District  attorney.  The  district  attorney,  two  thousand  dollars  per 
annum.  Said  district  attorney  may  appoint  one  clerk  to  the  district 
attorney,  which  said  office  of  clerk  to  the  district  attorney  is  hereby 
created.  Said  clerk  to  the  district  attorney  shall  receive  a  salary  of  fifty 
dollars  per  month,  payable  at  the  same  time  and  in  the  same  manner 
as  the  salary  of  county  officers  is  paid. 

9.  Coroner.  The  coroner,  nine  hundred  dollars  per  annum,  and  his 
actual  traveling  and  other  expenses  while  performing  the  duties  of  his 
office. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schoold.  The  superintendent  of  schools,  one 
thousand  eight  hundred  dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county. 

12.  Surveyor.  The  surveyor,  one  thousand  two  hundred  dollars  per 
annum;  and  in  addition  thereto,  he  shall  receive  his  actual  traveling 
and  other  necessary  expenses  incurred  by  him  while  engaged  in  work 
for  the  county. 

13.  Township  officers.  In  counties  of  this  class  the  township  officers 
shall  receive  the  following  compensation,  to  wit: 

In  townships  having  a  population  of  three  thousand  or  more,  justices 
of  the  peace  shall  receive  a  monthly  salary  of  one  hundred  dollars  per 
month;  constables  in  townships  of  this  population  shall  receive  a  salary 
of  sixty  dollars  per  month. 
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Li  townships  having  a  population  of  one  thousand  five  hundred  and 
less  than  three  thousand,  the  justices  of  the  peace  and  constables  shall 
each  receive  a  monthly  salary  of  forty-five  dollars  per  month. 

In  townships  having  a  population  of  eight  hundred  and  less  than  one 
thousand  five  hundred,  the  justices  of  the  peace  and  constables  shall 
each  receive  a  monthly  salary  of  thirty-five  dollars  per  month. 

In  townships  having  a  population  of  ive  hundred  and  less  than  eight 
hundred,  the  justices  of  the  peace  and  constables  shall  each  receive  a 
monthly  salary  of  twenty  dollars  per  month. 

In  townships  having  a  population  of  less  than  Awe  hundred,  the  jus- 
tices of  the  peace  and  constables  shall  each  receive  a  monthly  salary 
of  ten  dollars  per  month. 

The  above  named  salaries  shall  be  in  full  compensation  for  all  ser- 
vices of  said  justices  of  the  peace  and  constal^es  in  civil  and  criminal 
cases;  provided,  that  in  addition  to  the  salary  herein  allowed,  each  con- 
stable shall  be  paid  out  of  the  treasury  of  the  county  for  traveling  ex- 
penses outside  of  his  township,  for  service  of  a  warrant  of  arrest  or 
any  other  paper  in  a  criminal  case,  such  fees  as  they  are  now  or  may 
be  hereafter  allowed  by  law,  for  transporting  prisoners  to  the  county 
jail,  and  actual  expenses  of  such  transportation;  and  provided,  further, 
that  for  the  purpose  of  this  subdivision,  the  population  of  the  several 
townships  shall  be  ascertained  by  multiplying  the  number  of  registered 
voters  at  the  general  election  of  1914  by  three. 

14.  Supervinoiv.  Each  member  of  the  board  of  supervisors,  one  thou- 
sand two  hundred  dollars  per  annum,  and  mileage  when  acting  as  road 
eommiBsioner,  twenty-five  cents  per  mile  one  way;  provided,  the  amount 
of  mileage  shall  not  exceed  the  sum  of  three  hundred  dollars  in  any 
one  year.     [Amendment  approved  May  28,  1917;  Stats.  1917,  p.  1110.] 

« 

§  4268.  Ooonties  of  thirty-ninth  class,  salaries  of  ofllcers.  In  counties 
of  the  thirty-ninth  class  the  county  oflScers  shall  receive  as  compensation 
for  the  services  required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  two  thousand  four  hundred  dol- 
lars per  annum,  and  during  each  year  in  which  a  general  election  is  held 
throughout  the  state  he  shall  in  addition  to  said  salary  receive  each 
month  for  the  months  of  August,  September,  October  and  November, 
one  hundred  dollars,  and  the  same  shall  be  so  paid  from  the  same  fund 
as  other  salaries  are  paid. 

2.  Sheriff.  The  sheriff,  four  thousand  dollars  per  annum,  and  the  fees, 
mileage  and  commissions  for  the  service  of  all  papers  issued  by  any 
court  of  the  state  outside  of  this  county.  Also  his  actual  traveling  ex- 
penses in  the  execution  of  c  warrant  outside  of  his  county  issued  by 
a  magistrate  or  court  of  his  county. 

3.  Secorder.  The  recorder,  one  thousand  eight  hundred  dollars  per 
annum;  provided,  that  said  recorder  shall  collect  and  pay  into  the  county 
treasury  for  the  use  and  benefit  of  the  county  all  fees  required  by  law 
to  be  collected  by  him;  and  provided,  further,  that  in  counties  of  this 
class  the  recorder  shall  be  allowed  an  assistant,  who  shall  be  appointed 
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by  the  recorder  and  who  shall  receive  a  salary  of  fifty  dollars  per  month, 
which  said  salary  shall  be  paid  by  said  county  at  the  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  is  the  salary  of  the  recorder. 

4.  Auditor.  The  auditor,  one  thousand  five  hundred  dollars  per 
annuuL 

5.  Treasurer.  The  treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  two  thousand  seven  hundred  fifty 
dollars  per  annum,  which  shall  be  in  full  for  ajl  services  as  tax  collector 
and  as  license  collector. 

7.  Assesssor.  The  assessor,  three  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  one  deputy  assessor, 
who  shall  be  appointed  by  the  assessor  of  said  county,  whose  salary 
is  hereby  fixed  at  the  sum  of  one  hundred  dollars  per  month;  which  said 
salary  shall  be  paid  by  said  county  at  the  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  is  the  salary  of  the  assessor;  and  pro- 
vided, further,  that  in  counties  of  this  class  there  shall  be  one  deputy 
assessor,  who  shall  be  appointed  by  the  assessor  of  said  county  and  who 
shall  hold  office  from  twelve  o'clock  meridian  of  the  first  Monday  of 
March  of  each  year  up  to  twelve  o'clock  meridian  of  the  first  Monday 
of  July  of  each  year.  The  salary  of  said  last-mentioned  deputy  assessor 
herein  provided  for  is  hereby  fixed  at  the  sum  of  one  hundred  dollars 
per  month  during  which  months  he  shall  hold  office  as  herein  provided; 
which  said  salary  shall  be  paid  by  said  county  at  the  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  is  the  salary  of  the  assessor. 

8.  District  attorney.  Th'e  district  attorney,  one  thousand  eight  hun- 
dred dollars  per  annum;  provided,  that  in  counties  of  this  class  the 
district  attorney  may  appoint  a  stenographer  or  clerk  who  shall  receive 
a  salary  of  six  hundred  dollars  per  annum,  to  be  paid  in  equal  monthly 
installments  in  the  same  manner,  at  the  same  time  and  out  of  the  same 
fund  as  is  the  salary  of  the  district  attorney. 

9.  Coroner.     The  coroner,  nine  hundred   dollars  per  annum. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  eight  hundred  dollars  per  annum,  and  actual  traveling  ex* 
peuses  while  visiting  the  schools  of  his  county,  he  to  devote  all  of  his 
time  to  the  duties  of  his  office. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law;  provided,  he  shall  be  given  all  work  for  the  county 
in  which  the  county  employs  a  surveyor  or  civil  engineer;  and  provided, 
further,  that  it  shall  be  the  duty  of  the  board  of  supervisors  of  counties 
of  this  class  to  so  employ  him. 

13.  Supervisors.  Supervisors,  each  the  sum  of  one  thousand  dollars 
per  annum  for  all  services  performed  by  them,  as  supervisors,  and  mem- 
bers of  the  board  of  equalization  and  road  commissioners;  provided,  that 
each   supervisor  shall  receive  ten  cents  for  each  mile  traveled  by  the 
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ordinary  route,  in  going  from  his  residence  to  the  county  seat  and  re- 
turning, one©  during  each  month;  and  the  supervisors  in  counties  of 
this  class  be  allowed  their  traveling  expenses  in  viewing  and  laying  out 
roads  and  bridges  and  in  attending  to  .such  other  duties  within  their 
county  as  required  by  law. 

14.  Justices  of  the  peace.  For  the  purpose  of  regulating  the  com- 
pensation of  justices  of  the  peace  and  constables,  townships  of  this  class 
of  counties  are  hereby  classified  according  to  their  population  as  shown 
by  the  federal  census  of  nineteen  hundred  ten;  townships  having  a 
population  of  two  thousand  four  hundred  and  over  four  thousand  shall 
be  classified  as  townships  of  the  first  class,  and  townships  having  a 
population  of  less  than  two  thousand  four  hundred  shall  belong  to  and 
be  known  as  townships  of  the  second  class. 

15.  Justices  of  the  peace.  In  townships  of  the  first  class,  justices  of 
the  peace  shall  receive  eighty  dollars  per.  month  to  be  paid  each  month 
ont  of  the  same  fund  and  at  the  same  time  as  the  county  officers  are 
paid,  and  which  sum  shall  be  in  full  compensation  for  all  services  ren- 
dered by  them. 

In  townships  of  the  second  class,  justices  of  the  peace  shall  receive 
seventy-five  dollars  per  month  to  bo  paid  each  month  out  of  the  same 
fund  and  at  the  same  time  as  the  county  officers  are  paid  and  which 
sum  shall  be  in  full  compensation  for  all  services  rendered  by  them. 

16.  Constables.  Constables  in  counties  of  this  class  shall  receive  the 
following  monthly  salaries  to  be  paid  each  month  out  of  the  same  fund 
and  at  the  same  time  as  the  county  officers  are  paid,  which  sum  shall 
be  in  full  compensation  for  all  services  rendered  by  them  in  criminal 
cases,  the  same  to  include  all  costs  of  transportation  of  all  prisoners 
within  the  county,  to  wit:  Constables  in  townships  of  the  first  class  shall 
receive  a  monthly  salary  of  seventy -five  dollars  per  month,  and  con- 
stables of  townships  of  the  second  class  shall  receive  a  monthly  salary 
of  sixty  dollars  per  month;  provided,  further,  that  when  any  constable 
is  required  to  serve  a  warrant  of  arrest  or  any  other  paper  of  a  crim- 
inal case  he  shall  be  allowed  mileage  both  going  and  coming,  at  the  rate 
of  ten  cents  per  mile,  but  shall  not  be  allowed  any  sum  for  any  other 
expenses. 

17.  Reporter.  In  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  taking  notes  in 
civil  and  criminal  cases  tried  in  said  court,  such  fees  as  are  now  or 
may  be  hereafter  provided  by  law;  said  compensation  for  per  diem  and 
transcription  in  criminal  cases  to  be  audited  and  allowed  upon  a  written 
order  of  the  court,  and  paid  out  of  the  county  treasury,  and  in  civil 
cases  to  be  paid  by  the  party  ordering  the  same,  or,  when  ordered  by 
the  judge,  by  either  party,  or  jointly  by  both  parties,  as  the  court  may 
direct. 

18.  Jurors.  In  counties  of  this  class,  grand  jurors  and  jurors  in  the 
superior  court  in  criminal  and  civil  cases  shall  be  paid  three  dollars  per 
day  for  each  day's  attendance,  and  for  each  mile  actually  traveled  in 
attending  court  as  such  juror  under  summons  or  under  order  of  court, 
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in  going  only,  twenty -five  cents;  and  in  criminal  cases,  the  county  clerk 
shall  certify  to  the  auditor  the  number  of  days  attendance  and  the 
number  of  miles  traveled  by  each  such  juror,  and  the  auditor  shall  then 
draw  his  warrant  for  the  fees,  and  mileage  due  such  juror,  and  the 
treasurer  shall  pay  the  same. 

19.  Wltnessee.  In  counties  of  this  class,  witnesses,  when  legally  re- 
quired to  attend  upon  the  superior  court,  in  criminal  cases,  shall  be 
paid  two  dollars  per  day  for  each  day's  actual  attendance,  and  twenty- 
five  cents  per  mile  for  each  mile  actually  traveled,  in  going  only;  and 
in  criminal  cases  the  county  clerk  shall  certify  to  the  auditor  the  num- 
ber of  days  attendance  and  the  number  of  miles  traveled  by  each  such 
witness,  and  the  auditor  shall  then  draw  his  warrant  for  the  fees  and 
mileage  due  such  witness,  and  the  treasurer  shall  pay  the  same. 
[Amendment  approved  May  28,  1917;  Stats.  1917,  p.  1141.] 

§  4268a.  Fees  of  jurors  and « witnesses,  counties  of  thirty-ninth  class. 
In  counties  of  the  thirty-ninth  class,  jurors  and  witnesses  shall  receive 
the  following  fees  and  mileage: 

In  criminal  cases  the  county  clerk  shall,  daily,  during  the  attendance 
of  each  juror  or  witness,  make  his  certificate  as  to  such  attendance  (the 
certificate  as  to  the  first  day's  attendance  of  such  juror  or  witness,  to 
cover  and  include  the  number  of  miles  traveled  by  such  juror  or  wit- 
ness); and  the  auditor  shall,  daily,  upon  the  request  of  such  juror  or 
witness  draw  his  warrant  in  favor  of  such  juror  or  witness  for  the  sum 
named  in  such  certificate,  and  the  treasurer  shall  pay  the  same; 

For  attending  as  a  grand  juror  for  each  day's  actual  attendance,  per 
day,  three  dollars,  and  twenty-five  cents  per  mile  for  each  mile  actually 
traveled  in,  going  only,  such  mileage  to  be  paid  at  the  time  that  the  fee 
for  the  first  day's  attendance  is  paid; 

For  attending  as  a  trial  juror  in  criminal  cases,  for  each  day's  actual 
attendance,  per  day,  three  dollars,  and  twenty-five  cents  per  mile  for 
each  mile  actually  traveled  in  going  only,  such  mileage  to  be  paid  at 
the  time  that  the  fee  for  the  first  day's  attendance  is  paid; 

For  attending  as  a  witness  in  criminal  cases,  for  each  day's  actual 
attendance,  per  day,  three  dollars,  and  twenty-five  cents  per  mile  for 
each  mile  actually  traveled  in  going  only,  such  mileage  to  be  paid  at  the 
time  that  the  fee  for  the  first  day's  attendance  is  paid.  [New  section 
added  May  28,  1917;  Stats.  1917,  p.  1140.] 

§4271.  Counties  of  forty-second  class,  salaries  of  officers.  In  coun- 
ties of  the  forty-second  class,  the  county  officers  shall  receive,  as  com- 
pensation for  the  services  required  of  them  by  law  or  by  virtue  of 
their  offices,  the  following  salaries,  to  wit: 

1.  Oounty  clerk.  The  county  clerk,  two  thousand  four  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  is  hereby  allowed  the  county  clerk  the  following  deputies,  who  shall 
be  appointed  by  the  county  clerk,  and  shall  be  paid  salaries  as  follows: 
one  deputy  clerk  at  a  salary  of  one  hundred  twenty-five  dollars  per 
month,  and  one  deputy  county  clerk  at  a  salary  of  seventy-five  dollars 
per  month.     The  salaries  of  said  deputy  county  clerks  shall  be  paid  in 
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monthly  installments  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  county  clerk  is  paid;  provided, 
further,  that  in  counties  of  this  class,  in  each  year  in  which  a  new  and 
complete  or  supplemental  registration  of  voters  is  required  by  law,  the 
county  clerk  shall  appoint  as  many  deputy  registration  clerks  as  may 
be  necessary  for  the  convenient  registration  of  voters  of  the  county, 
which  deputy  registration  clerks  shall  receive  as  compensation  for  their 
services  the  sum  of  ten  cents  per  name  for  each  and  every  voter  regis- 
tered by  them;  said  compensation  to  be  paid  out  of  the  general  fund 
of  the  county,  on  the  presentation  and  filing  with  the  board  of  super- 
visors of  the  county  of  a  duly  verified  claim  therefor,  approved  by  the 
county  clerk. 

2.  Sheriff.  The  sheriff,  five  thousand  dollars  per  annum  and  such 
mileage  as  is  allowed  by  law  for  service  of  all  papers  wherever  issued 
by  any  court  outside  this  county  and  all  mileage  for  service  of  .paper 
in  civil  cases  in  his  own  county  and  actual  expenses  incurred  in  criminal 
eases;  provided,  further,  that  in  counties  of  this  class  there  shall  be 
and  is  hereby  allowed  to  the  sheriff  one  deputy  who  shall  be  appointed 
by  the  sheriff  and  shall  be  paid  a  sum  of  one  hundred  dollars  per  month, 
which  said  sum  shall  be  paid  by  said  county  in  equal  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  as  the  salary  of  the 
sheriff  is  paid. 

3.  Becorder.  The  recorder,  two  thousand  one  hundred  dollars  per  an- 
num; provided,  further,  that  in  counties  of  this  class  there  shall  be  and 
is  hereby  allowed  to  the  recorder,  one  deputy  recorder  who  shall  be 
appointed  by  the  recorder  and  shall  be  paid  a  sum  of  one  hundred  dol- 
lars per  month;  also,  an  additional  deputy  recorder  who  shall  be  ap- 
pointed by  the  recorder  and  who  shall  be  paid  a  salary  of  seventy-five 
dollars  per  month,  which  said  sum  shall  be  paid  by  said  county  in  equal 
monthly  installments  at  the  same  time,  in  the  same  manner  and  out  of 
the  same  fund  as  the  salary  of  the  recorder  is  paid. 

4.  Aiidltorl  The  auditor,  the  sura  of  two  thousand  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be  and  there 
is  hereby  allowed  to  the  auditor  one  deputy  auditor  which  said  office 
is  hereby  created  who  shall  be  appointed  by  the  auditor  and  shall  be 
paid  a  salary  of  seventy-five  dollars  per  month,  which  sum  shall  be 
paid  by  said  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  funds  as  the  salary  of  the  auditor. 

5.  Treasurer.     The  treasurer,  two  thousand  dollars  per  annum. 

6.  Tax  collector.  The  tax  collector,  one  thousand  eight  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  to  the  tax  collector  one  deputy  tax  col- 
lector, which  office  is  hereby  created,  said  deputy  tax  collector  to  be 
appointed  by  the  tax  collector  and  to  be  paid  a  salary  of  seventy-five 
dollars  per  month,  which  said  sum  shall  be  paid  by  the  county  in  monthly 
installments  at  the  same  time,  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  tax  collector  is  paid. 

7.  Assessor.  The  assessor,  two  thousand  five  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be  one  deputy 
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assessor,  who  shall  be  appointed  by  the  assessor  and  shall  receive  as 
compensation,  for  all  services  performed  by  him  the  sum  of  one  hun- 
dred dollars  per  month;  and  provided,  further,  that  the  asseiwor  may 
appoint  such  additional  deputies  as  may  be  required  in  the  judgment 
of  the  assessor,  the  length  of  time  that  such  deputies  shall  serve  in  any 
one  year  not  to  exceed,  in  the  aggregate,  three  hundred  twelve  days,  and 
the  aggregate  compensation  to  be  paid  all  of  said  deputies  not  to  exceed 
in  any  one  year  the  sum  of  one  thousand  two  hundred  forty-eight  dol- 
lars, which  shall  be  paid  out  of  the  county  treasury  in  the  same  manner, 
at  the  same  time  and  out  oi  the  same  funds  as  the  salaries  of  other 
county  officers  are  paid;  provided,  further,  that  the  assessor  may  ap- 
point one  copyist,  to  be  paid  a  compensation  of  three  dollars  per  day 
for  a  period  not  to  exceed  four  months  in  any  one  year,  and  such  allow- 
ance shall  be  made  as  other  claims  are  allowed  by  the  board  of  super- 
visors,^ and  when  so  allowed  shall  be  paid  out  of  the  salary  fund., 

8.  District  attorney.  The  district  attorney,  two  thousand  four  hun- 
dred dollars  per  annum;  provided,  the  district  attorney  may  appoint  a 
stenographer,  whose  compensation  shall  be  seventy-five  dollars  per 
month,  and  such  allowance  shall  be  made  as  other  claims  are  allowed 
by  the  board  of  supervisors,  and  when  so  allowed  shall  be  paid  out  of 
the  salary  fund. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  eight  hundred  dollars  per  annum;  provided,  that  in  counties 
of  this  class  there  shall  be  and  is  hereby  allowed  to  the  superintendent 
of  schools  a  deputy  who  shall  be  appointed  by  the  superintendent  of 
schools  and  paid  a  salary  of  five  hundred  dollars  per  annum,  said  salary 
to  be  paid  by  said  county  in  monthly  installments  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
superintendent  of  schools  is  paid. 

12.  Surveyor.  The  surveyor,  ten  dollars  per  day  when  engaged  in 
county  work.  He  shall  also  receive  his  actual  expenses  when  at  work 
in  the  field. 

13.  Township  officers.  In  counties  of  this  class,  the  township  officers 
shall  receive  the  following  compensation  for  all  services  rendered  by 
them  in  criminal  matters  of  whatever  kind,  character  or  description: 
Ln  townships  having  a  population  of  five  thousand  or  more,  justices  of 
the  peace  and  constables  shall  receive  a  monthly  salary  of  one  hundred 
twenty-five  dollars,  to  be  paid  each  month  in  the  same  manner  and  out 
of  the  same  fund  as  the  salaries  of  county  officers  are  paid.  In  town- 
ships having  a  population  of  less  than  five  thousand,  said  justices  of 
the  peace  shall  receive  a  salary  of  six  hundred  dollars  per  annum,  and 
constables  shall  receive  a  salary  of  four  hundred  eighty  dollars  per 
annum,  to  be  paid  in  monthly  installments. 
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14.  Supervisors.  Each  member  of  the  board  of  supervisors,  one  thou- 
sand eight  hundred  dollars  per  annum,  in  full  payment  for  services  as 
member  of  the  board  of  supervisors,  as  member  of  the  board  of  equal- 
ization and  as  road  commissioner,  and  twenty-five  cents  per  mile  whUo 
traveling  from  his  residence  to  the  county  seat  not  more  than  once 
each  month.  It  is  hereby  found  as  a  fact  that  the  changes  provided 
for  in  this  subdivision  do  not  work  an  increase  in  compensation  of  thiri 
office,  and  it  is  intended  that  the  same  shall  apply  immediately  to  the 
present  ineumbents. 

15.  Beporter.  In  counties  of  this  class,  the  official  reporter  of  the 
superior  court  shall  receive  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law.  The  compensation  allowed  each  officer  above  enumer- 
ated shall  be  in  full  payment  for  all  services  performed  by  him. 
[Amendment  approvedd  May  28,  1917;  Stats.  1917,  p.  992.] 

§4272.  Oonnties  of  forty-tMrd  class^  salaries  of  officers.  In  counties 
of  the  forty-third  class  the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  virtue  of  their  office,  the 
following  salaries,  to  wit: 

1.  Ootmty  clerk.  The  county  clerk,  one  thousand  nine  hundred  twenty 
dollars  per  annum,  and  such  fees  as  he  may  be  now  or  hereafter  allowed 
by  law  to  retain;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  hereby  is  allowed  to  the  county  clerk  one  deputy  clerk, 
who  shall  be  appointed  by  the  county  clerk  and  shall  be  paid  a  salary 
as  follows:  the  sum  of  one  thousand  two  hundred  dollars  per  annum, 
which  sum  shall  be  paid  by  the  said  county  in  equal  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  county  clerk  is  paid. 

2.  Sheriff.  The  sheriff,  three  thousand  five  hundred  dollars  per  an- 
num. The  sheriff  shall  also  receive  for  his  own  use  and  benefit  all  fees, 
commissions  and  mileage,  in  all  civil  cases  within  hisL  county,  and  all 
fees,  commissions  and  mileage  for  service  of  any  papers  issued  by  any 
court  outside  of  his  county. 

3.  Becorder.  The  recorder,  one  thousand  two  hundred  dollars  per 
annum,  and  such  fees  as  he  may  be  now  or  hereafter  allowed  by  law  to 
retain.  The  board  of  supervisors  is  hereby  authorized  to  employ  such 
number  of  copyists  at  such  salaries  and  for  such  length  of  time  as  the 
said  board  may  deem  necessary  to  properly  and  expeditiously  record  all 
instruments  and  documents  filed  for  record  in  the  office  of  the  county 
recorder  of  such  county,  and  the  salary  of  such  copyist  or  copyists  shall 
be  paid  out  of  the  general  fund  of  said  county. 

4.  Auditor.     The  auditor,  six  hundred  dollars  per  annum. 

5.  Treasurer.  The  treasurer,  one  thousand  five  hundred  sixty  dollars 
per  annum. 

6.  Tax  collector.     The  tax  collector,  seven  hundred  dollars  per  annum. 

7.  Assessor.  The  assessor,  two  thousand  four  hundred  dollars  per 
annum.    He  shall  also  be  permitted  to  appoint  such  deputies  as  he  may 
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desire,  of  whom  one  shall  be  paid  by  the  county  for  the  term  of  six 
months,  beginnin^^  on  the  first  Monday  in  January  in  each  year  at  the 
rate  of  one  hundred  dollars  per  month,  and  one  of  whom  shall  be 
paid  by  the  county  for  the  term  of  four  months,  beginning  on  the  first 
Monday  in  March  in  each  year,  at  the  rate  of  one  hundred  dollars  per 
month,  and  one  of  whom  shall  be  paid  by  the  county  at  the  rate  of  one 
hundred  dollars  per  month  for  the  term  of  two  months,  said  term  be-* 
ginning  on  the  first  Monday  of  March  of  each  year.  The  board  of 
supervisors  shall  allow  the  assessor  to  appoint  extra  deputies,  other  than 
as  above  provided,  in  the  ratio  of  one  tor  every  three  hundred  assess- 
ment statements,  or  major  fraction  thereof  in  excess  of  two  thousand 
eight  hundred  statements,  and  said  extra  deputies  shall  each  serve  four 
months  in  each  year,  at  the  will  of  the  assessor,  and  shall  be  paid  each 
one  hundred  dollars  per  month.  All  salaries  of  deputies  as  above  pro- 
vided, shall  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
salary  of  the  assessor  is  paid.  All  commissions  allowed  by  law  to  the 
assessor  for  the  collection  of  poll  tax,  road  poll,  personal  property  or 
special  taxes,  shall  be  paid  into  the  county  treasury  by  the  assessor, 
monthly  as  collected,  for  the  use  of  the  county,  and  ^all  be  appor- 
tioned by  the  auditor  and  the  treasurer  to  the  salary  fund. 

8.  District  attorney.  The  district  attorney,  one  thousand  five  hun- 
dred dollars  per  annum. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  eight  hundred  dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county. 

12.  Surveyor.  .The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace.  Justices  of  the  peace  shall  receive  the 
following  monthly  salaries,  to  be  paid  each  month,  and  in  the  same 
manner  and  out  of  the  same  fund  as  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them.  In  townships  hav- 
ing a  population  of  more  than  four  thousand,  ninety  dollars  per  month; 
in  townships  having  a  population  of  less  than  four  thousand  and  more 
than  two  thousand  three  hundred,  seventy-five  dollars  per  month;  in 
townships  having  a  population  of  less  than  two  thousand  three  hun- 
dred and  more  than  one  thousand  five  hundred,  thirty  dollars  per  month; 
in  townships  having  a  population  of  less  than  one  thousand  five  hun- 
dred and  more  than  six  hundred,  twenty  dollars  per  month;  in  town- 
ships having  a  population  of  less  than  six  hundred,  fifteen  dollars  per 
month.  The  compensation  herein  fixed  for  justices  of  the  peace  shall 
be  in  full  for  all  services  rendered,  and  aU  fees  collected  by  them  shall 
be  paid  into  the  county  treasury  as  provided  by  law. 

14.  Constables.  Constables  shall  receive  the  following  monthly  sal- 
aries to  be  paid  each  month,  and  in  the  same  manner  and  out  of  the 


501  POLITICAL  CODE.  §  4275 

same  fund  as  county  officers  are  paid,  which  shall  be  in  full  for  all 
services  rendered  by  them  in  criminal  cases:  In  townships  having  a 
population  of  more  than  four  thousand,  thirty-five  dollars  per  month; 
in  townships  having  a  population  of  less  than  four  thousand  and  more 
than  two  thousand,  fifteen  dollars  per  month;  in  townships  having  a 
population  of  less  than  two  thousand,  ten  dollars  per  month;  provided, 
that  each  constable  shall  receive  his  actual  and  necessary  expenses  in- 
curred in  conveying  prisoners  to  the  county  jail.  In  addition  to  the 
compensation  received  in  criminal  cases,  each  constable  shall  receive 
and  retain  for  his  own  use  such  f^es  as  are  now  or  may  hereafter  be 
allowed  by  law  for  all  services  performed  by  him  in  civil  actions. 

15.  Supervisors.  TraveUng  expenses.  Each  supervisor,  nine  hundred 
dollars  per  annum,  and  twenty  cents  per  mile  for  traveling  expenses  from 
his  residence  to  the  county  seat,  Sind  also  necessary  expenses  when  on 
official  business  outside  of  the  couAty. 

16.  Board  of  education.  Each  member  of  the  county  board  of  edu- 
cation, including  the  secretary,  shall  receive  one  hundred  fifty  dollars 
per  annum  as  compensation  for  his  services  on  the  board  of  education, 
and  mileage  at  the  rate  of  twenty  cents  per  mile,  one  way,  from  his 
residence  to  the  place  of  meeting  of  said  board.  Said  compensation  of 
said  members  and  of  said  secretary  shall  be  paid  monthly  in  the  same 
manner  and  out  of  the  same  fund  as  the  salaries  of  other  county  officers 
are  paid.  Claims  for  such  mileage  shall  be  presented  to  and  allowed  by 
the  board  of  supervisors  before  payment.  The  compensation  of  the 
members  of  the  county  board  of  education  herein  provided  is  not  in 
addition  to  that  provided  in  section  one  thousand  seven  hundred  seventy. 

17.  Population  of  townships.  For  the  purposes  of  subdivisions  thir- 
teen and  fourteen  of  this  section,  the  population  of  the  several  judicial 
townships  shall  be  ascertained  by  the  board  of  supervisors,  by  multiply- 
ing by  five  the  vote  for  presidential  electors  cast  in  each  township  at 
the  next  preceding  election.  [Amendment  approved  April  16,  1&17; 
Stats.  1917,  p.  130.] 

§4275.  Oonntles  of  forty-sixth  class,  salaries  of  officers.  In  counties 
of  the  forty-sixth  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit; 

(a)  County  clerk.  The  county  clerk,  two  thousand  five  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  to  the  county  clerk  one  deputy  who  shall 
receive  a  salary  of  one  thousand  dollars  per  annum,  and  one  deputy  who 
shall  receive  a  salary  of  eight  hundred  dollars  per  annum;  the  deputies 
herein  provided  for  shall  be  appointed  by  the  county  clerk,  and  their 
salaries  shall  be  paid  by  said  county  in  equal  monthly  installments  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  funds  as  the 
salary  of  the  county  clerk  is  paid.  All  fees  collected  by  the  clerk  as 
are  now  or  may  hereafter  be  required  by  law  shall  by  him  be  paid  into 
the  county  treasury. 


§  4275  POLITICAL  CODB.  502 

(b)  Slieriff.  The  sheriff,  five  thousand  dollars  per  annum,  and  the 
fees  or  commissions  for  the  service  of  all  papers  issued  by  any  court 
of  the  state  outside  of  his  county;  also,  his  actual  and  necessary  travel- 
ing expenses  in  the  execution  of  a  warrant  outside  of  his  county  issued 
by  a  court  or  magistrate  of  his  county. 

(c)  Becorder.  The  recorder,  one  thousand  four  hundred  forty  dollars 
per  annum,  and,  in  addition  thereto,  all  fees  which  said  recorder  is 
now  or  may  hereafter  be  entitled  to  receive  as  such  recorder,  or  which 
are  now  or  may  hereafter  be  required  by  law  to  be  collected  by  said 
recorder. 

(d)  Auditor.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum. 

(e)  Treasurer.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  all  commissfons  and  fees  required  or  permitted 
by  any  law  of  this  state  or  of  the  United  States  to  be  collected  by  the 
treasurer  either  as  an  oflficer  or  ex  officio  officer,  his  deputies  or  assist- 
ants, for  the  performance  of  any  official  duty,  shall  be  collected  for  the 
benefit  of  the  county  and  shall  be  paid  into  the  general  fund  of  the 
county  monthly.  .  , 

(f)  Tax  collector.  The  tax  collector,  one  thousand  five  hundred  dol- 
lars per  annum. 

(g)  Assessor.  The  assessor,  four  thousand  dollars  per  annum;  pro- 
vided, that  said  assessor  shall  be  entitled  to  receive  and  retain  for  his 
own  nse  four  per  cent  only  on  personal  property  tax  collected  by  him 
as  authorized  by  section  three  thousand  eight  hundred  twenty  of  the 
Political  Code  of  the  state  of  California. 

(h)  District  attorney.  The  district  attorney,  three  thousand  dollars 
per  annum;  provided,  that  said  officer  shall  refrain  from  the  private 
practice  of  law;  provided,  further,  that  in  counties  of  this  class,  there 
shall  be  and  is  hereby  allowed  to  the  district  attorney  a  stenographer 
or  office  clerk,  to  be  appointed  by  the  district  attorney,  who  shall  re- 
ceive a  salary  of  six  hundred  dollars  per  annum,  to  be  paid  in  equal 
monthly  installments,  at  the  same  time,  in  the  same  manner  and  out  of 
the  same  funds  as  the  salary  of  the  district  attorney  is  paid. 

(i)  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

(j)  Public  administrator.  The  public  administrator  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

(k)  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thousand  seven  hundred  dollars  per  annum  and  traveling  expenses  while 
visiting  schools  of  his  county;  and  for  services  as  secretary  of  the  board 
of  education  he  shall  receive  five  dollars  per  day  for  each  day  said 
board  is  in  session. 

(1)  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

(m)  Justices  of  the  peace.  Justices  of  the  peace  shall  receive  the 
following  monthly   salaries,   to   be   paid   each   month,  and  in   the  same 
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manner  and  out  of  the  same  fun4  as  county  officers  are  paid,  Which  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  cases:  In  town- 
ships having  a  population  of  more  than  nine  hundred,  seventy-five  dol- 
lars per  month;  in  townships  having  a  population  less  than  nine  hundred 
and  more  than  five  hundred,  fifty  dollars  per  month;  in  townships  hav- 
ing a  population  less  than  five  hundred,  twenty  dollars  per  month. 

(n)  Constables.  Constables  shall  receive  the  following  monthly  sal- 
aries to  be  paid  each  month,  and  in  the  same  manner  and  out  of  the 
same  fund  as  county  officers  are  paid,  which  shall  be  in  full  for  all 
services  rendered  by  them  in  criminal  cases:  In  townships  having  a 
population  of  more  than  nine  hundred,  seventy-five  dollars  per  month; 
in  townships  having  a  population  of  less  than  nine  hundred  and  more 
than  five  hundred,  fifty  dollars  per  month;  in  townships  having  a  popu- 
lation of  less  than  five  hundred,  twenty  dollars  per  month;  provided, 
that  each  constable  shall  receive  his  actual  and  necessary  expenses  in- 
curred in  conveying  prisoners  to  the  county  jail.  In  addition  to  the 
compensation  received  in  criminal  cases  each  constable  shall  receive  and 
retain  for  his  own  use  such  fees  as  are  now  or  mav  be  hereafter  allowed 
by  law  for  all  scr\-ices  performed  by  him  in  civil  actions. 

(o)  Supervisors.  Supervisors  the  sum  of  one  hundred  twenty-five  dol- 
lars per  month  each;  mileage  at  the  rate  of  ten  cents  per  mile  for  each 
mile  actually  traveled  by  them  in  the  discharge  of  their  duties,  either 
as  road  commissioner  or  supervisor,  not  exceeding  in  the  aggregate  two 
hundred  fifty  dollars  per  annum.  Supervisors  shall  also  receive  their 
necessary  expenses  when  the  performance  of  duty  as  supervisor  or  road 
commissioner  takes  them  out  of  the  county. 

(p)  Beporters.     The  official  reporters,  same  as  now  provided  by  law. 

(q)  Jurors.  In  counties  of  this  class  grand  jurors  and  trial  jurors 
in  the  superior  court  shall  receive  for  each  day's  attendance  the  sum  of 
three  dollars,  and  for  each  mile  actually  and  necessarily  traveled  from 
their  residence  to  the  county  seat,  the  sum  of  fifteen  cents;  such  mileage 
to  be  allowed  but  once  during  each  session  such  jurors  are  required 
to  attend. 

(r)  Construction  of  act.  It  is  hereby  declared  that  nothing  herein 
contained  constitutes  an  increase  in  compensation  of  any  of  the  officials 
mentioned  herein  and  this  act  shall  take  effect  in  accordance  with  the 
provisions  of  section  one  of  article  four  of  the  constitution.  [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1605.] 

§4276.  Counties  of  forty-seventli  class,  salaries  of  officers.  In  coun- 
ties of  the  forty-seventh  class,  the  county  officers  shall  receive  as  com- 
pensation for  the  services  required  of*  them  by  law,  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  one  thousand  five  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class,  there  shall  be  a 
deputy  county  clerk,  who  shall  be  appointed  by  the  county  clerk,  whose 
salary  shall  be,  per  annum,  a  sum  not  to  exceed  nine  hundred  dollars; 
which  salary  shall  be  fixed  by  said  county  clerk,  and  which  said  salary 
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shall  be  paid  by  said  county  at  the  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  county  clerk. 

2.  Sheriff.  The  sheriff,  five  thousand  dollars  per  annum  and  mileage 
for  service  of  any  and  all  processes  required  by  law  to  be  served  by 
him,  at  the  rate  of  ten  cents  per  mile  for  every  mile  necessarily  traveled 
in  the  performance  of  such  duty,  and  for  service  of  all  processes  issued 
from  all  courts  outside  of  his  county;  the  sheriff  to  pay  all  salaries  of 
his  deputies. 

3.  Recorder.  The  recorder,  one  thousand  six  hundred  dollars  per  an- 
num; provided  that  such  recorder  shall  collect  and  pay  into  the  county 
treasury,  for  the  use  and  benefit  of  the  county,  the  fees  required  by 
law. 

4.  Auditor.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum.  / 

o.  Treasurer.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  one  thousand  five  hundred  dol- 
lars per  annum. 

7.  Assessor.  The  assessor,  two  thousand  one  hundred  dollars  per 
annum. 

8.  District  attorney.  The  district  attorney,  two  thousand  one  hun- 
dred dollars  per  annum. 

9.  Ooroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed   by   law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  BchoolB.  The  superintendent  of  schools,  one 
thousand  five  hundred  dollars  per  annum. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace.  Justices  of  the  peace  shall  receive  the  fol- 
lowing monthly  salaries,  to  be  paid  each  month  as  salaries  of  county 
officers  are  paid,  which  shall  be  in  full  compensation  for  all  services 
rendered,  as  hereinafter  provided:  Tn  townships  having  a  population 
of  three  thousand  or  more,  fifty  dollars  per  month,  which  said  salary 
shall  be  in  full  compensation  for  all  services  rendered  by  said  justices 
of  the  peace  in  both  civil  and  criminal  cases,  and  all  such  fees  as  are 
allowed  by  law  in  civil  cases  shall  be  paid  by  said  justices  of  the  peace 
into  the  county  treasury,  as  the  fees  of  county  officers  are  paid  in. 
In  townships  having  a  population  under  three  thousand,  twenty-five 
dollars  per  month,  which  shall  be  in  full  compensation  for  all  services 
rendered  in  criminal  cases.  In  addition  to  the  above  salary,  each 
justice  of  the  peace  shall  collect  and  retain  for  his  own  use  and  benefit 
in  civil  cases,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 
In  townships  having  a  population  of  not  less  than  one  thousand  and 
under  two  thousand,  twenty  dollars  per  month,  which  shall  be  in  full 
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compensation  for  all  services  rendered  in  criminal  cases.  In  addition 
to  the  above  salary,  each  justice  of  the  peace  shall  collect  and  retain 
for  his  own  use  and  beneBt  in  civil  cases  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law.  In  townships  having  a  population  of  less 
than  one  thousand,  fifteen  dollars  per  month,  which  shall  be  in  full 
compensation  for  all  services  rendered  in  criminal  cases.  In  addition 
to  the  above  salary  each  justice  of  the  peace  shall  collect  and  retain 
for  his  own  use  and  benefit  in  civil  cases,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Constables.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Supervisors.     Each  member  of  the  board  of  supervisors,  six  hun- 
dred dollars  per   annum;   thirty   cents   per   mile   one   way    in   attending 
the  meetings  of  the  board.     Three  dollars  per  day  when  actually  serv- 
ing  as    road    commissioner,    not    to    exceed    three    hundred    dollars    per  . 
annum. 

16.  Beporter.  In  counties  of  this  class,  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  taking  notes  in 
criminal  cases  in  said  court,  before  the  grand  jury,  for  preliminary  ex- 
aminations, and  for  coroners*  inquests,  a  monthly  salary  of  seventy-five 
dollars,  payable  out  of  the  county  treasury  at  the  same  time  and  in 
the  same  manner  as  the  salaries  of  the  county  officers  are  paid,  and  shall 
receive  as  compensation  for  taking  notes,  when  required,  in  civil  cases 
a  per  diem  of  ten  dollars,  to  bo  paid  by  the  litigants  as  the  court  may 
direct;  and  for  transcription'  of  said  notes,  when  required,  the  sum 
of  fifteen  cents  per  folio  for  the  original,  and  five  cents  per  folio  for 
each  copy  thereof;  said  compensation  for  transcription  in  criminal  cases 
and  coroners'  inquests  to  be  audited  and  allowed  by  the  board  of  super- 
visors as  other  claims  against  the  county,  and  paid  out  of  ihe  county 
treasury;  and  in  civil  oases  to  be  paid  by  the  party  ordering  the  same, 
or  when  ordered  by  the  judge,  by  either  party,  or  by  both  or  all  parties, 
as  the  court  may  direct.  He  shall  also  be  allowed  his  actual  traveling 
expenses  when   reporting  outside   the   county  seat. 

17.  PopiUation  of  townships.     The   board   of  supervisors   shall   deter- 
mine  the   population   of  each   township   for   the   purpose   of   fixing   the 
salary  of  the  township  officers  aforesaid.     [Amendment  approved   May    * 
28,  1917;  Stats.  1917,  p.  1107.} 

§  4276a.  Fees  of  Jnrora  and  witnesses,  counties  of  forty-seventh  class. 
In  counties  of  the  forty-seventh  class,  jurors  and  witnesses  shall  receive 
the  following  fees  and  mileage: 

Jurors.  For  attending  as  a  grand  juror,  for  each  day's  actual  attendance, 
per  day,  three  dollars,  and  twenty  cents  per  mile  for  each  mile  actually 
traveled,  in  going  only;  for  attending  as  a  trial  juror  in  the  superior  court 
in  civil  and  criminal  cases,  for  each  day's  actual  attendance,  per  day, 
three  dollars,  and  twenty  cents  per  mile  for  each  mile  actually  traveled, 
in  going  only;  for  attending  as  a  trial  juror  in  the  justice's  court,  in 
civil-  cases  only,  for  each  day's  actual  attendance,  per  day,  two  dollars, 
and  twenty  cents  per  mile  for  each  mile  actually  traveled,  in  going  only. 
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The  fee  of  such  jurors  shall  be  paid  to  them,  respectively,  on  each  day 
during  the  period  of  thbir  attendance,  if  demanded,  and  the  mileage 
herein  provided  for  shall  be  paid  at  the  time  the  fee  for  the  first  day's 
attendance  is  paid. 

Witnesses.  For  each  day's  actual  attendance  when  legally  required  to 
attend  upon  the  superior  court,  per  day,  three  dollars,  and  twenty  cents 
per  mile  for  each  mile  actually  traveled,  in  going  only;  and  for  each 
day's  actual  attendance  when  legally  required  to  attend  upon  the 
justice's  court,  in  civil  cases  only,  per  day,  two  dollars,  and  twenty  cents 
per  mile  for  each  mile  actually  traveled,  in  going  only.  Witnesses 
in  criminal  cases  shall  be  paid  their  fees  and  mileage,  as  in  this  section 
provided,  immediately  upon  their  being  discharged  by  the  court.  Wit- 
nesses in  civil  cases  may  demand  the  payment  of  their  fees  and  mileage 
for  one  day,  in  advance,  and  when  so  demanded  shall  not  be  compelled 
to  attend  until  the  same  shall  have  been  paid.  [New  section  added  May 
28,   1917;   Stats.   1917,  p.  1109.] 

§4277.  Gountieb  of  forty-eighth  class,  salaries  of  offloen.  In  coun- 
ties of  the  forty-eighth  class  the  county  ofl&cers  shall  receive,  as  com- 
pensation for  the  services  required  of  them  by  law  or  by  virtue  of  their 
officers,  the  following  compensation  and  salaries,  to  wit: 

1.  County  clerk.     The  county  clerk,  two  thousand  dollars  per  annum. 

2.  Sheriff.  The  sheriff,  three  thousand  five  hundred  dollars  per  an- 
num, and  actual  traveling  expenses  incurred  in  the  pursuit  or  arrest 
of  criminals,  either  in  or  out  of  his  county. 

3.  Becorder.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum;  and  the  said  recorder  may  appoint  one  deputy  recorder,  which 
said  office  of  deputy  recorder  is  hereby  created.  The  salary  of  such 
deputy  recorder  is  hereby  fixed  at  one  thousand  dollars  per  annum,  such 
salary  to  be  paid  at  the  same  time  and  in  the  same  manner  as  the  salary 
of  county  officers  is  paid. 

4.  Auditor.     The  auditor,  five  hundred  dollars  per  annum. 

5.  Treasurer.  The  treasurer,"  one  thousand  two  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  eight  hundred  dollars  per  annum, 
which  shall  be  in  full  for  all  services  as  tax  collector  and  license  col- 
lector; provided,  that  in  counties  of  this  class  there  shall  be  one  deputy 
tax  collector  who  shall  be  appointed  by  the  tax  collector  of  said  county, 
and  shall  receive  a  salary  of  nine  hundred  dollars  per  annum,  payable 
at  the  same  time  and  in  the  same  manner  as  the  salary  of  the  county 
officers  is  paid. 

7.  Asses&or.  The  assessor,  one  thousand  eight  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be  one  chief 
deputy  assessor  and  one  deputy  assessor,  who  shall  be  appointed  by 
the  assessor  of  said  county.  Said  deputy  assessor  shall  serve  as  such 
only  during  the  months  of  March,  April,  May  and  June  of  each  year 
and  shall  receive  a  salary  of  one  hundred  dollars  per  month,  payable 
during  the  period  of  such  service,  and  said  chief  deputy  assessor  shall 
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receive  a  salary  of  one  thousand  two  hundred  dollars  per  year,  such 
salaries  to  be  payable  at  the  same  time  and  in  the  same  manner  as  the 
salary  of  the  county  officers  is  paid. 

8.  District  attorney.  The  district  attorney,  one  thousand  five  hun- 
dred dollars  per  annum. 

9.  Coroner.  The  coroner,  five  hundred  dollars  per  annum,  and  bis 
actual  traveling  and  other  expenses  while  performing  the  duties  of 
his  office. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  scliools.  The  superintendent  of  schools,  one 
thousand  six  hundred  dollars  per  anmim,  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county. 

12.  Surreyor.  The  surveyor,  nine  hundred  dollars  per  annum,  and  in 
addition  thereto,  he  shall  receive  his  actual  traveling  and  other  neces- 
sary expenses  incurred  by  him  while  engaged  in  work  for  the  county. 

13.  Supervisors.  Each  supervisor,  fifty  dollars  per  month,  payable 
at  the  same  time  and  in  the  same  manner  as  other  county  officers  are 
paid,  and  his  necessary  and  actual  expenses  when  attending  to  the 
business  of  the  county  by  order  of  the  board,  and  mileage  at  the  rate  of 
twenty  cents  per  mile  for  traveling  from  his  residence  to  the  county 
seat  to  attend  the  sessions  of  the  board,  and  mileage  at  the  rate  of 
twenty  cents  per  mile  one  way  for  all  actual  distances  traveled  by  hira 
in  the  performance  of  his  duties  as  road  commissioner. 

14.  Classification  of  townships.  Justices  of  the  peace.  In  counties 
of  this  class  the  township  officers  shall  receive  the  following  compensa- 
tion: For  the  purpose  of  fixing  the  compensation  of  jnstiees  of  the  peace 
and  constables  according  to  their  duties  townships  in  counties  of  this 
class  are  hereby  classified  according  to  their  population  as  follows: 
Townships  having  a  population  of  two  thousand  four  hundred  or  more 
shall  belong  to  and  be  known  as  townships  of  the  first  class.  Townships 
having  a  population  of  more  than  one  thousand  two  hundred  and  less 
than  two  thousand  four  hundred  shall  belong  to  and  be  known  as  town- 
ships of  the  second  class.  Townships  having  a  population  of  less  than 
one  thousand  two  hundred  shall  belong  to  and  be  known  as  townships 
of  the  third  class.  Justices  of  the  peace  shall  receive  the  following 
salaries:  In  townships  of  the  first  class  forty  dollars  per  month;  in  town- 
ships of  the  second  class  twenty  dollars  i>er  month,  and  in  townships  of 
the  third  class  fifteen  dollars  per  month.  Such  salaries  shall  be  paid 
in  the  same  manner  and  out  of  the  same  fund  as  salaries  of  county 
officers  are  paid,  and  shall  be  compensation  in  full  for  all  services 
rendered.  All  fees  received  by  justices  of  the  peace  shall  be  paid  into 
the    county    treasury    every    month. 

15.  Constables.  Constables  shall  receive  the  following  monthly  sal- 
aries, payable  at  the  same  time  and  in  the  same  manner  as  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  actions:  In  townships  of  the  first  class  thirty  dollars  per 
month'    in  townships  of  the  second  class  fifteen  dollars  per  month;  in 
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townships  of  the  third  class  fifteen  dollars  per  month;  provided,  that  in 
addition  to  the  salary  herein  allowed  each  constable  shall  be  paid 
out  of  the  treasury  of  the  county  for  traveling  expenses  outside  of  his 
township  for  service  of  a  warrant  of  arrest  or  any  other  paper  in  a 
criminal  case  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law, 
and  for  transporting  prisoners  to  the  county  jail  the  actual  expenses  for. 
such  transportation,  and  his  actual  and  necessary  expenses  in  keeping 
and  caring  for  property  seized  by  him  under  a  writ  of  attachment 
or  execution;  and  provided,  further,  that  constables  may  retain  for 
their  own  use,  the  fees  which  are  now  or  may  be  hereafter  allowed  to 
them  in   civil   cases. 

16.  Peculation,  how  ascertained.  For  the  purposes  of  sections  four- 
teen and  fifteen,  the  population  of  the  several  townships  shall  be  ascer- 
tained by  multiplying  by  two  and  one-half  the  number  of  registered 
voters  in  each  township,  at  the  last  general  election  preceding  the 
fixing  of  this  classification. 

17.  Jnrors.  Grand  jurors  and  jurors  in  the  superior  court  shall  receive 
the  following  fees:  for  each  day's  attendance  three  dollars,  and  for  each 
mile  actually  traveled  in  attending  court  as  a  juror,  one  way,  fifteen 
cents. 

18.  Incnmbents.  When  this  law  shall  enter  into  effect  it  shall  apply 
to  and  affect  incumbents  mentioned  in  sections  seven,  fourteen  and  fifteen 
hereof.     [Amendment  approved  May  28,  1917;  Stats.  1917,  p.  1258.] 

§  4278.  Countiee  of  forty-ninth  cla«s,  salaries  of  officers.  In  counties 
of  the  forty-ninth  class,  the  county  officers  shall  receive  as  compensation 
for  the  services  required  of  them. by  law  or  by  virtue  of  their  office,  the 
following  salaries,  to  wit: 

1.  County  (derk.  The  county  clerk,  one  thousand  eight  hundred  dol- 
lars  per  annum;  provided,  that  in  counties  of  this  class  the  county  clerk 
shall  be  allowed  a  copyist,  who  shall  be  appointed  by  the  county  clerk 
and  paid  the  salary  of  seventy-five  dollars  per  month;  said  salary  to  be 
paid  at  the  same  time,  in  the  same  manner  and  out  of  the  same  fund 
as  the  salary  of  the  county  clerk;  and  provided,  further,  that  in  counties 
of  this  class,  during  the  years  when  the  compilation  of  a  great  register 
is  required  by  law,  the  county  clerks  of  the  county  shall  be  allowed  the 
sum  of  ten  cents  per  name  for  each  affidavit  legally  taken  for  registra- 
tion; said  sum  to  be  allowed  and  paid  to  said  county  clerks  by  the 
board  of  supervisors  as  other  county  charges  are  allowed  and  paid. 

2.  Sheriff.  The  sheriff  shall  receive  two  thousand  five  hundred  dollars 
per  annum,  and  in  counties  of  this  class,  there  is  hereby  allowed  to  the 
sheriff,  one  deputy,  to  be  appointed  by  him,  who  shall  receive  the  salary 
of  seventy-five  dollars  per  month,  which  shall  be  paid  by  the  county  in 
monthly  installments,  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  sheriff  is  paid. 

3.  Recorder.  The  recorder,  one  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the 
recorder  a  copyist  who  shall  be  appointed  by  the  recorder,  and  paid  the 
salary  of  seventy-five  dollars  per  month;  said  salary  to  be  paid  by  the 
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said  county  in  monthly  installments,  at  the  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  recorder  is  paid. 

4.  Auditor.     The  auditor,  eight  hundred   dollars  per  annum. 

5.  Treasurer.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  one  thousand  two  hundred  dollars 
per  annum,  and  ten  per  cent  on  all  licenses  collected  by  him  as  license 
collector;  provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  tax  collector  an  assistant  for  the  months  of  April, 
October  and  November,  who  shall  be  appointed  by  the  tax  collector 
and  paid  the  salary  of  seventy-five  dollars  per  month  for  said  above- 
named  months,  said  salary  to  be  paid  by  the  said  county  in  monthly 
installments,  at  the  time  and  in  the  same  manner,  and  out  of  the  same 
fund  as  the  salary  of  the  tax  collector  is  paid. 

7.  ABSesBOr.  The  assessor,  one  thousand  five  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  l)e  and  is  hereby 
allowed  to  the  assessor  two  deputies,  to  be  appointed  by  him,  who  shall 
receive  the  salary  of  one  hundred  twenty-five  dollars  per  month  each, 
from  the  first  day  of  March  to  July  first  of  each  year,  said  salaries  to  be 
paid  by  said  county  in  monthly  installments,  at  the  same  time  and  in 
the  same  manner,  and  out  of  the  same  fund  as  the  salary  of  the  assessor 
is  paid. 

8.  District  attorney.  The  district  attorney,  one  thousand  eight  hun- 
dred dollars  per  annum. 

9.  Coroner.  'The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  five  hundred  dollars  per  annum  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county,  and  the  sum  of  five  dollars  per 
day  of  each  day's  services  on  the  board  of  education;  said  sum,  together 
with  the  traveling  expenses,  to  be  allowed  and  paid  the  same  as  other 
county  charges  are  allowed  and  paid. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  tbe  peace.  Justices  of  the  peace  in  counties  of  this 
class  shall  receive  the  following  monthly  salaries  to  be  paid  each  month 
in  the  same  manner,  at  the  same  time  and  out  of  the  same  funds  as  the 
county  ofl&cers  are  paid,  which  shall  be  in  full  for  all  serviros  rendered 
by  them:  In  townships  having  a  population  of  more  than  one  thousand, 
fifty  dollars  per  month;  in  townships  having  a  population  of  more  thon 
five  hundred  and  less  than  one  thousand,  twenty-five  dollars  per  month; 
in  townships  having  a  population  of  loss  than  five  hundred,  ten  dollars 
per  month.  The  board  of  supervisors  of  said  counties  shall  furnish  and 
supply  to  the  justices  of  the  peace  of  the  various  townships  in  such 
counties  the  codes  of  the  state  and  amendments  thereto  and  all  necessary 
stationery,  legal  blanks  and  forms  for  the  proper  conduct  of  business. 
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14.  C(»i8tables.  Constables  shall  receive  the  following  salaries  to  be 
paid  each  month  as  salaries  of  county  officers  are  paid,  which  shall  be 
in  full  for  all  services  rendered  by  them  in  criminal  cases:  (1)  In  town- 
ships having  a  population  of  five  hundred  or  more,  twenty  dollars  per 
month;  (2)  in  townships,  having  a  population  of  less  than  five  huhdred, 
ten  dollars  per  month;  provided,  further,  that  in  addition  to  the  salary 
herein  allowed,  each  constable  shall  be  paid  out  of  the  treasury  of  the 
county  for  traveling  expenses  outside  of  his  own  township,  for  service 
of  a  warrant  of  arrest  or  any  other  paper  in  a  criminal  case,  such  fees 
as  are  now  or  may  be  hereafter  allowed  by  law.  For  serving  a  coroner's 
subpoena  the  same  fees  and  mileage  as  are  now  or  may  hereafter  be 
allowed  by  law  for  the  service  of  a  subpoena  issued  out  of  a  justice's 
court.  For  summoning  a  coroner's  jury  the  same  fees  as  are  now  or  may 
be  hereafter  allowed  for  summoning  a  jury  in  a  civil  action  in  the 
justice's  court.  For  transporting  prisoners  to  the  county  jail,  the  ex- 
penses of  such  transportation.  In  addition  to  the  monthly  salaries 
allowed  him  herein,  each  constable  may  receive  for  his  own  use  in  civil 
cases  the  fee  allowed  by  law.  For  transporting  prisoners  to  the  county 
jail,  the  actual  expenses  of  such  transportation.  In  addition  to  the 
monthly  salaries  allowed  him  herein,  each  constable  may  receive  for  his 
own  use  in  civil  cases  the  fees  allowed  by  law.  It  is  hereby  declared  that 
the  salaries  provided  for  in  this  subdivision  do  not  constitute  an  increase 
and  shall  apply  to  present  incumbents. 

*15.  Supervi&ors.     Each  member  of  the  board  of  supervisors  to  receive 
a  flat  rate  of  eight  hundred  dollars  per  annum,  in  full  for  all  services. 

16.  Beporter.  In  countie.?,  of  this  class,  the  oflEicial  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  taking  notes  in 
civil  and  criminal  cases  tried  in  said  courts,  and  for  preliminary  exam- 
inations in  justices'  courts,  and  at  coroners'  inquests,  a  per  diem  of  ten 
dollars,  and  for  transcription  of  said  notes  when  required  during  the 
progress  of  a  trial,  he  shall  receive  the  sum  of  twenty-five  cents. pea*  folio 
for  the  original  and  five  cents  per  folio  for  one  coi)y;  but  if  such  tran- 
scription is  not  required  until  after  the  conclusion  of  the  trial,  then  he 
shall  receive  the  sum  of  ten  cents  per  folio  for  original,  and  five  cents 
per  folio  for  copies  required;  said  compensation  for  transcription  in  crim- 
inal cases  to  be  audited  and  allowed  by  the  board  of  supervisors  as  other 
claims  against  the  county,  and  paid  out  of  the  county  treasury;  and  in 
civil  cases,  to  be  paid  by  the  party  ordering  the  same,  or  when  ordered 
by  the  judge,  by  either  jiarty,  or  jointly  by  both  parties,  as  the  court 
may  direct.  He  shall  also  be  allowed  his  actual  traveling  expenses  when 
reporting  outside  of  the  county  seat. 

17..  Jurors.  For  atten<ling  as  a  grand  juror  or  as  a  trial  juror  in  the 
superior  court,  in  criminal  cases,  four  dollars  per  day  for  each  day's 
attendance.  For  each  mile  actually  traveled  in  attending  upon  the 
superior  court,  in  going  only,  per  mile,  twenty-five  cents;  provided,  that 
in  counties  of  this  class  the  grand  jurors  and  trial  jurors  in  criminal 
cases  shall  be  paid  warrants  drawn  by  the  county  auditor,  issued  upon 
the  order  of  the  court,  or  judge  thereof,  [.\mendment  approved  May  28, 
1917;  Stats.  1917,  p.  1U9.1 
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§427d.  Oomities  of  fiftieth  class,  salaries  of  officers.  In  counties  of 
the  fiftieth  class  the  county  oflScers  shall  receive,  as  compensation  for 
the  services^  required  of  them  by  law  or  by  virtue  of  their  office,  the 
following  salaries,  to  wit: 

1.  County  derk.  The  county  clerk,  one  thousand  eight  hundred  dol- 
lars per  annum  and  such  fees  as  he  may  be  by  law  allowed  to  retain;  and 
pfovided,  that  in  any  year  when  a  new  register  of  voters  is  required  by 
law  said  county  clerk  may  appoint  such  number  of  deputy  clerks  as  may 
be  necessary  for  the  convenience  of  registration  of  voters,  each  of  said 
deputies  to  receive  the  sum  of  ten  cents  per  name  for  each  elector  regis- 
tered by  him  whose  name  appears  on  the  great  register  at  the  November 
election.  Said  sum  to  be  paid  out  of  the  general  county  fund,  on  the 
presentation  and  filing  with  the  board  of  supervisors  of  said  county  a 
duly  verified  claim  therefor  approved  by  the  county  clerk. 

2.  Sheriff.  The  sheriff,  two  thousand  four  hundred  dollars  per  annum, 
and  the  fees  or  commissions  for  the  service  of  all  papers  issued  by  any 
court  of  the  state  outside  of  his  county,  and  his  actual  and  necessary 
traveling  expenses  while  executing  a  warrant  outside  of  his  county  issued 
by  a  magistrate  or  court  within  his  county. 

3.  Becorder.  The  recorder,  one  thousand  six  hundred  dollars  per 
annum;  provided,  that  when  the  amount  of  fees  collected  by  said  re- 
corder in  any  month  shall  exceed  the  sum  of  one  hundred  dollars,  the 
recorder  may  receive  and  retain  for  his  own  use,  in  addition  to  his  sal- 
ary, one-half  of  all  fees  in  excess  of  one  hundred  dollars  collected  by 
him  in  such  month. 

4.  Auditor.  The  auditor,  one  thousand  two  hundred  dollars  per  annum, 
and  a  fee  of  one  dollar  for  every  redemption  that  is  made  under  the 
provisions  of  section  three  thousand  eight  hundred  seventeen  of  this 
code,  and  a  commission  of  ten  per  cent  on  all  money  collected  from  the 
state  of  California  on  claims  made  out  against  the  state  under  the  prO' 
visions  of  section  four  thousand  ninety-nine  a  of  this  code.  Such  fees 
and  eommiasions  as  are  herein  mentioned  shall  be  allowed  the  auditor 
by  the  board  of  supervisors  out  of  the  general  county  fund  on  claims 
properly  presented;  provided,  that  said  fees  and  commissions  shall  not 
exceed  the  sum  of  three  hundred  dollars  per  annum. 

5.  Treasurer.     The  treasurer  nine  hundred  dollars  per  annum. 

6.  Tax  collector.  The  tax  collector  six  hundred  dollars  per  annum, 
which  shall  be  In  full  for  all  services  as  tax  collector  and  license  col- 
lector. 

7.  Assessor.  The  assessor,  one  thousand  eight  hundred  dollars  per 
annum;  provided,  that  the  board  of  supervisors  shall  allow  the  traveling 
expenses  of  the  assessor  and  his  deputies,  necessarily  incurred  in  the 
performance  of  the  duties  of  said  office,  not  to  exceed  the  sum  of  three 
hundred  dollars  per  year,  to  be  allowed  and  paid  as  other  claims  against 
the  county  are  allowed  and  paid;  provided,  further,  that  the  provisions 
herein  contained  for  the  expenses  of  the  assessor  shall  apply  to  the 
incumbent. 

8.  District  attorney,  The  district  attorney,  one  thousand  five  hundred 
dollars  per  annum. 
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9.  Ooroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  dollars  per  annum,  and  actual  and  necessary  traveling  expenses 
when  visiting  schools  of  his  county.  He  shall  also  be  allowed  five  dol- 
lars per  day  for  acting  as  secretary  of  the  board  of  education  for  each 
day  said  board  is  in  session. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Justices  of  the  peace.  In  counties  of  this  class  the  justices  of  the 
peace  shall  receive  the  following  compensation,  to  wit: 

(a)  In  townships  having  a  population  of  one  thousand  or  over,  the 
sum  of  three  hundred  dollars  per  annum,  payable  monthly. 

(b)  In  townships  having  a  population  of  less  than  one  thousand,  the 
sum  of  two  hundred  forty  dollars  per  annum,  payable  monthly. 

The  above  named  salaries  shall  be  in  full  compensation  for  all  services 
of  said  justices  of  the  peace  in  criminal  and  civil  cases,  and  when  acting 
as  coroner  said  justices  of  the  peace  shall  be  allowed  and  paid  actual 
expenses,  which  expenses  shall  be  audited  and  allowed  by  the  board  of 
supervisors  and  paid  out  of  the  county  treasury.  The  above  compensa- 
tion shall  be  in  lieu  of  all  other  fees  received  for  services  and  said  fees 
shall  be  accounted  for  to  the  auditor  and  paid  into  the  county  treasury. 

The  salaries  of  justices  of  the  peace  as  herein  provided  for  shall  be 
paid  in  the  same  manner,  at  the  same  time,  and  out  of  the  same  funds  as 
county  officers  are  paid. 

For  the  purpose  of  this  subdivision  the  population  of  the  several  judi- 
cial townships  is  hereby  determined  to  be  the  population  of  the  townships 
as  shown  by  the  federal  census  taken  in  the  year  A.  D.  one  thousand  nine 
hundred  ten. 

14.  Constables.  Constables,  the  sum  of  three  hundred  dollars  per 
annum,  which  shall  be  paid,  in  the  same  manner  and  at  the  same  time 
and  out  of  the  same  funds  as  county  officers  are  now  paid.  The  above 
compensation  shall  be  in  lieu  of  all  other  fees  received  for  services,  and 
said  fees  shall  be  accounted  for  to  the  auditor  and  paid  into  the  county 
treasury;  provided,  the  provisions  hereof  and  herein  contained  shall 
apply  to  the  present  incumbent. 

15.  Supervisors.  Each  member  of  the  board  of  supervisors,  five  dollars 
a  day  when  the  board  is  in  session,  and  ten  cents  a  mile,  in  going  only, 
for  traveling  from  his  residence  to  the  county  seat,  and  when  serving  as 
road  commissioner  three  dollars  per  day,  and  actual  and  necessary  ex- 
penses; provided,  he  shall  not  in  any  one  year  receive  more  than  three 
hundred  fifty  dollars  as  supervisor,  exclusive  of  mileage,  nor  more  than 
two  hundred  dollars  as  road  commissioner,  exclusive  of  traveling  ex- 
penses. 

16.  Board  of  education.  Each  member  of  the  board  of  education  shall 
receive  five  dollars  per  day  as  compensation  for  his  services  when  in 
actual  attendance  upon  said  board,  and  mileage  at  the  rate  of  ten  cents 
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per  mile,  one  way  only,  from  his  residence  to  the  place  of  meeting  of 
said  board.  The  secretary  of  said  board  of  education  shall  receive  five 
dollars  per  day  for  his  services  for  the  actual  time  that  the  board  may 
be  in  session.  Said  compensation  of  the  members  of  said  board  and  of 
said  secretary  shall  be  paid  out  of  the  same  fund  as  the  salary  of  the 
superintendent  of  schools.  Claims  for  such  service  and  mileage  shall  be 
presented  to  the  board  of  supervisors  and  shall  be  allowed  at  the  rate 
above  named  and  in  the  same  mahner  as  the  claims  against  the  county 
are  allowed.  The  compensation  of  the  members  of  the  board  of  educa- 
tion herein  provided  is  not  in  addition  to  that  provided  in  section  one 
thousand  seven  hundred  seventy  of  this  code. 

17.  Jurors.  In  counties  of  this  class,  for  attending  as  a  grand  juror 
or  as  a  trial  juror  in  a  criminal  case  in  the  superior  court,  for  each  day's 
attendance,  three  dollars.  Such  jurors  shall  receive  for  .each  mile 
actually  and  necessarily  traveled  in  attending  as  a  juror,  in  going  and 
coming,  fifteen  cents. 

18.  Witnesses.  In  counties  of  this  class  witnesses  shall  be  allowed  for 
each  day's  actual  attendance,  when  legally  required  to  attend  upon  the 
superior  court  in  a  criminal  case,  three  dollars,  and  for  each  mile  actually 
and  necessarily  traveled  as  such  witness,  in  going  and  coming,  ten  cents; 
provided,  that  such  per  diem  and  such  mileage  shall  be  allowed  only 
upon  such  a  showing  to  the  court  as  is  now  or  may  be  hereafter  required 
by  law. 

19.  Oompensfttlon  not  changed.  The  legislature  hereby  declares  that 
the  provisions  of  this  act  are  not  intended  to  and  do  not  increase  or 
diminish  the  compensation  of  the  officers  herein  mentioned,  but  are 
intended  to  change  the  same  to  a  fixed  salary  basis  wherever  a  salary  is 
provided  for  compensation  of  such  officers. 

20.  In  effect  when.  The  provisions  of  this  act  shall  take  effect  ninety 
days  after  the  final  adjournment  of  the  session  of  the  legislature  which 
passed  this  act  and  said  provisions  shall  be  in  force  and  apply  to  the 
present  incumbent.  [Amendment  approved  May  29,  1917;  Stats.  1917, 
p.  1284.] 

§4280.  Oonnties  of  fifty-first  class,  salaries  of  officers.  In  counties 
of  the  fifty-first  class,  the  county,  officers  shall  receive  as  compensation 
for  the  services  required  of  them  by  law  or  by  virtue  of  their  office,  the 
following  salaries,  to  wit: 

1.  County  clerk,  fhe  county  clerk,  two  thousand  dollars  per  auburn, 
except  in  the  years  when  a  general  election  is  held,  and  in  such  ydars 
he  shall  receive  two  thousand  three  hundred  dollars  per  annum,  and  said 
clerk  may  appoint  one  deputy  clerk,  which  office  is  hereby  created,  who 
shall  receive  a  salary  of  nine  hundred  dollars  per  annum.  The  deputy 
herein  provided  for  shall  be  paid  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  clerk  is  paid. 

2.  Sheriff.     The  sheriff,  four  thousand  dollars  per  annum. 

3.  Eecorder.  The  recorder,  one  thousand  eight  hundred  dollars  per 
annum. 

4.  Auditor.     The  auditor,  four  hundred  dollars  per  annum. 

33 


jhj 


§  4280  POLITICAL  CODE.  514 

5.  Treasurer.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  seven  hundred  fifty  dollars  per 
annum. 

7.  Assessor.  The  assessor,  two  thousand  six  hundred  dollars  per 
annum;  provided,  however,  that  such  compensation  shall  be  in  full  for 
all  services  of  every  kind  and  description  rendered  by  the  assesor;  and 
If  is  further  provided,  that  in  counties  of  this  class,  from  and  after  the 
date  upon  which  this  act  takes  effect,  the  assessor  shall  pay  into  the 
county  treasury  for  the  use  of  the  county  all  commissions  and  fees  which 
would  otherwise  be  allowed  to  him  by  the  provisions  of  section  four 
thousand  two  hundred  ninety  of  the  Political  Code,  as  compensation  for 
the  services  therein  mentioned.  The  provisions  of  this  subdivision  are 
not  intended  to  increase  the  compensation  of  the  incumbent  of  such  office, 
but  are  intended  to  change  the  compensation  of  the  assessor  from  a 
mixed  fee  and  salary  system  to  a  fixed  salary  basis  and  shall  take  effect 
ninety  days  after  the  final  adjournment  of  the  forty-second  session  of 
the  legislature. 

8.  District  attorney.  The  district  attorney,  one  thousand  five  hundred 
dollars  per  annum. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Pnblic  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  five  hundred  dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  the  county. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  Classification  of  townships.  Justices  of  tlie  peace.  For  the  pur- 
pose of  fixing  the  compensation  of  justices  of  the  peace  according  to 
their  duties,  townships  of  this  class  of  counties  are  hereby  classified 
according  to  population.  The  population  shall  be  deternuned  by  the 
board  of  supervisors  upon  the  enactment  of  this  act,  and  also  at  the 
time  of  formation  of  any  new  township  or  townships.  The  board  may 
determine  such  population  by  multiplying  by  three  the  number  of  regis- 
ter^i  voters  at  the  last  general  election  next  preceding  the  date  of  such 
determination.  * 

Townships  having  a  population  of  one  thousand  two  hundred  or  more 
shall  belong  to  and  be  known  as  townships  of  the  first  class;  townships 
having  a  population  of  six  hundred  and  less  than  one  thousand  two 
hundred  shall  belong  to  and  be  known  as  townships  of  the  second  class; 
townships  having  a  population  of  three  hundred  and  less  than  six  hun- 
dred shall  belong  to  and  be  known  as  townships  of  the  third  class;  town- 
ships having  a  population  of  less  than  three  hundred  shall  belong  to  xnd 
be  known  as  townships  of  the  fourth  class. 

Justi<^es  of  the  peace  shall  receive  the  following  salaries:  In  townships 
of  the  first  class  the  sum  of  two  hundred  forty  dollars  for  the  period 
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beginning  with  the  date  upon  which  this  act  takes  effect  and  ending 
December  31,  1915^  and  thereafter  a  salary  of  two  hundred  forty  dollars 
per  annum;  in  townships  of  the  second  class  the  sum  of  one  hundred 
eighty  dollars  for  the  period  beginning  with  the  date  upon  which  this 
act  takes  effect  and  ending  December  31,  1915,  and  thereafter  a  salary 
of  one  hundred  eighty  dollars  per  annum;  in  townships  of  the  third  class 
the  sum  of  one  hundred  twenty  dollars  for  the  period  beginning  with  the 
date  upon  which  this  act  takes  effect  and  ending  December  31,  1915,  and 
thereafter  a  salary  of  one  hundred  twenty  dollars  per  annum;  in  town- 
ships of  the  fourth  class  the  sum  of  sixty  dollars  for  the  period  beginning 
with  the  date  upon  which  this  act  takes  effect  and  ending  December  31/ 
1915,  and  thereafter  a  salary  of  sixty  dollars  per  annum. 

Such  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same 
fund  as  the  salaries  of  county  officers  are  paid  and  shall  be  compensation 
in  full  for  all  services  rendered. 

All  fees  received  by  justices  of  the  peace  shall  be  paid  into  the  county 
treasury'  every  month. 

14.  Constables.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

15.  Sapervisors.  Each  supervisor,  eight  dollars  per  day  while  the  board 
is  in  session,  and  mileage  from  residence  to  the  county  seat  at  each 
sitting  of  the  board,  of  twenty  cents  per  mile;  also  twenty  cents  per 
mile  for  each  mile  actually  and  necessarily  traveled  in  discharging  the 
duties  of  road  commissioner,  but  he  shall  not  in  any  one  year  receive 
more  than  three  hundred  dollars  per  diem  as  supervisor,  and  he  shall 
not  in  any  one  year  receive  more  than  three  hundred  dollars  as  road 
commissioner. 

15a.  County  librarlaa.  There  is  created  for  counties  of  the  fifty-first 
class  the  office  of  county  librarian;  the  librarian  shall  be  appointed  by 
the  board  of  supervisors  for  a  term  of  four  years  and  shall  receive  a 
salary  of  one  thousand  two  hundred  dollars  per  annum,  to  be  paid  in 
equal  monthly  installments  at  the  same  time  and  in  the  same  manner  as 
other  county  officers  are  paid. 

16.  I«iceii0e  eoUector.  The  license  collector,  ten  per  cent  of  all  licenses 
collected  by  him. 

17.  Jurors.  Grand  and  trial  jurors,  three  dollars  per  day,  and  such 
mileage  fees  as  may  be  allowed  by  law. 

IS.  Witnesses.  Witnesses  in  attendance  upon  either  the  superior  or 
justices'  courts,  shall  receive  two  dollars  per  day  and  such  mileage  fees 
as  may  be  allowed  by  law.  [Amendment  approved  May  28,  1917;  Stats. 
1917,  p.  1255.] 

§  4281.  Conntles  of  fifty-second  class,  salaries  of  oificers.  In  counties 
of  the  fifty-second  class  the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  virtue  of  their  office,  the 
following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  two  thousand  four  hundred  dollars 
per  annum. 
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2.  Sheriff.  The  sheriff,  to  receive  a  flat  salary  of  four  thoasand  Ave 
hundred  dollars  per  annum,  said  officer  to  pay  all  expenses  in  running 
said  office  and  to  receive  no  mileage  or  fees  in  criminal  cases. 

3.  Recorder.  The  recorder,  one  thousand  nine  hundred  dollars  per 
annum. 

4.  Auditor.     The  auditor,  eight  dollars  per  annum. 

5.  Treasurer.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  eight  hundred  doHars  per  annum, 
and  ten  per  cent  of  all  licenses  collected  by  him  as  license  collector. 

7.  Assessor.  The  assessor,  three  thousand  dollars  per  annum,  in  full 
compensation  for  all  services,  save  and  except  that  he  be  allowed  a  dep- 
uty for  four  months  beginning  with  March  first  and  ending  June  thir- 
tieth, of  each  year,  at  a  compensation  of  seventy-five  dollars  per  month; 
the  salary  of  said  deputy  to  be  paid  by  the  county. 

8.  District  attorney.  The  district  attorney,  two  thousand  four  hun- 
dred dollars  per  annum. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  eight  hundred  dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  Justices  of  Hie  peace.  Justices  of  the  peace  in  counties  of  this 
class  shall  receive  the  following  monthly  salaries  to  be  paid  each  month 
in  the  same  manner,  at  the  same  time,  and  out  of  the  same  funds  as  the 
county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
by  them:  In  townships  having  a  population  of  more  than  two  thousand, 
fifty  dollars  per  month;  in  townships  having  a  population  of  two  thou- 
sand or  less,  twenty  dollars  per  month;  provided,  however,  that  the 
justice  of  the  peace  of  the  township  wherein  the  county  seat  is  located 
shall  be  in  attendance  at  his  office  not  less  than  three  hours  of  each 
and  every  day  except  Sundays  and  holidays,  between  the  hours  of  nine 
A.  M.  and  three  P.  M.,  said  justice  to  receive  a  salary  of  seventy-five 
dollars  per  month.  The  board  of  supervisors  of  such  county  shall  fur- 
nish and  supply  to  the  justice  of  the  peace  of  the  various  townships 
the  codes  of  the  state  and  amendments  thereto  and  all  necessary  sta- 
tionery, legal  blanks  and  forms  for  the  proper  conduct  of  business.  For 
the  purpose  of  this  subdivision,  the  population  of  the  several  townships 
shall  be  ascertained  by  multiplyipg  the  number  of  registered  voters  at 
the  last  general  election  by  three. 

14.  Constables.  Constables,  twenty-five  dollars  per  month,  and  in  addi- 
tion thereto,  each  constable  shall  be  paid  out  of  the  treasury  of  the 
county,  for  traveling  expenses,  outside  of  his  own  township  for  service 
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of  a  warrant  of  arrest  or  any  other  paper^  in  a  criminal  case,  such  fees 
as  are  now  or  may  be  hereafter  allowed  by  law.  For  serving  a  coro- 
ner's subpoena,  the  same  fees  and  mileage  as  are  now  or  may  hereafter 
be  allowed  by  law  for  the  service  of  a  subpoena  issued  out  of  a  justice's 
court.  For  summoning  a  coroner's  jury  the  same  fees  as  are  now  or 
may  be  hereafter  allowed  for  summoning  a  jury  in  a  civil  action  in  the 
justice's  court.  For  transporting  prisoners  to  the  county  jail,  the  actual 
expenses  of  such  transportation.  In  addition  to  the  monthly  salaries 
allowed  him  herein,  each  constable  may  receive  for  his  own  use  in  civil 
cases  the  fees  allowed  by  law. 

15.  Snpervsiors.  Each  member  of  the  board  of  supervisors,  one  thou- 
sand dollars  per  annum,  and  mileage  from  residence  to  the  county  seat, 
at  each  sitting  of  the  board,  at  twenty -five  cents  per  mile;  which  said 
salary  and  mileage  shall  be  in  full  for  all  services. 

16.  Reporter.  In  counties  of  this  class,  the  official  reporter  of  the 
superior  court  shall  receive  a  salary  of  sevent3''-five  dollars  per  month, 
to  cover  all  work  done  in  criminal  cases,  both  in  the  superior  and  jus- 
tice's courts  of  the  county;  and  shall  receive  as  compensation  for  taking 
notes  in  civil  cases  tried  in  the  superior  court  a  per  diem  of  ten  dollars, 
and  for  transcription  of  said  notes,  when  required  during  the  progress 
of  the  trial,  he  shall  receive  the  sum  of  twenty-five  cents  per  folio  for 
the  original,  and  five  cents  per  folio  for  one  copy,  in  both  criminal  and 
civil  cases;  but  if  such  transcription  is  not  required  until  after  the  con- 
elusion  of  the  trial,  then  he  shall  receive  the  sum  of  ten  cents  per  folio 
for  the  original,  and  five  cents  per  folio  for  copies  required;  said 
compensation  for  transcription  in  criminal  cases  to  be  audited  and 
allowed  by  the  board  of  supervisors  as  other  claims  against  the  county, 
and  paid  out  of  the  county  treasury;  and  in  civil  cases  to  be  paid 
by  the  party  ordering  the  same,  or  when  ordered  by  the  judge,  by 
either  party,  or  jointly  by  both  parties,  as  the  court  may  direct.  He 
shall  also  be  allowed  his  actual  traveling  expenses  when  reporting  out- 
side of  the  county  seat.  [Amendment  approved  May  28,  1917;  Stats. 
1917,  p.  1000.] 

§  4281a.  Fees  of  Jurors,  counties  of  fifty-second  class.  In  counties 
of  the  fifty-second  class,  grand  jurors,  and  trial  jurors,  in  criminal  cases, 
shall  receive  the  following  fees  and  mileage:  (1)  Grand  jurors,  and 
jurors  in  the  superior  court  in  criminal  cases,  shall  be  paid  three  dollars 
per  day  for  each  day's  attendance,  and  for  each  mile  actually  traveled 
in  going  only,  while  acting  as  jurors,  fifteen  cents;  and  the  judge  of 
said  court  shall  make  an  order  directing  the  auditor  to  draw  his  warrant 
on  the  treasurer  in  favor  of  each  such  juror  for  said  per  diem  aud  mile- 
age, and  the  treasurer  shall  pay  the  same. 

(2)  In  criminal  cases.  For  attending  as  a  trial  juror  in  criminal  cases 
only,  in  any  justice's  court  of  the  county,  for  each  day's  attendance,  two 
dollars.  The  justice  of  the  peace  shall  certify  to  the  auditor  the  number 
of  days*  attendance  of  each  juror,  and  the  auditor  shall  then  draw  his 
warrant  therefor,  and  the  treasurer  shall  pay  the  same.  [New  section 
added  May  28,  1917;  Stats.  1917,  p.  988.] 
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§  4283.  Counties  of  fifty-fourth  clzBS,  salaries  of  oiftcers.  In  counties  of 
the  fifty-fourth  class  the  county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their  offices,  the 
following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  one  thousand  eight  hundred  dol- 
lars per  ^nnum. 

2.  Sheriff.  The  sheriff,  three  thousand  eight  hundred  dollars  per 
annum. 

3.  Recorder.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum;  provided,  that  such  recorder  shall  collect  and  pay  into  the  county 
treasury  for  the  use  and  benefit  of  the  county,  the  fees  required  by  law 
to  be  so  collected;  and  provided,  that  when  the  amount  of  said  fees 
so  collected  shall  exceed  one  hundred  dollars  in  any  one  month,  the 
recorder  may  receive  and  retain  for  his  own  use,  in  addition  to  his  salary, 
one-half  of  all  fees  in  excess  of  one  hundred  dollars  in  any  one  month, 
so  collected;  and  provided,  that  the  recorder  may  retain  for  his  own 
use  all  fees  eoUected.  f or  filing  and  recording  proofs  of  labor  and  notices 
of  location  of  mining  claims. 

4.  Auditor.     The  auditor,  six  hundred  dollars  per  annum. 

5.  Treasurer.  The  treasurer,  one  thousand  four  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  one  thousand  dollars  per  annum, 
and  ten  per  cent  of  all  licenses  collected  by  him. 

7.  Assessor.  The  assessor,  one  thousand  nine  hundred  dollars  per 
annum. 

8.  District  attorney.  The  district  attorney,  one  thousand  six  hundred 
dollars  per  annum. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  Public  administrator,  such  fees  as  are  now 
or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  Superintendent  of  schools,  one  thou- 
sand two  hundred  dollars  per  annum,  and  actual  traveling  expenses  of 
visiting  schools  of  the  county. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Justices  of  the  peace.  Justices  of  the  peace,  one  hundred  twenty 
dollars  per  annum,  and  such  further  compensation  as  may  be  provided 
by  ordinance  of  the  board  of  supervisors. 

14.  Constables.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Supervisors.  Supervisors,  each  the  sum  of  six  hundred  dollars  per 
annum,  for  all  services  performed  by  them  as  supervisors  and  members 
of  the  board  of  equalization.  They  shall  act  as  road  commissioners  in 
their  respective  districts  and  shall  receive  for  the  service  of  such  road 
commissioner  three  dollars  per  day  for  each  day's  service  as  such  road 
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eommissioner.     Such  compensation  as  road  commissioner  shall  not  exceed 
three  hundred  dollars  per  annum. 

16.  Jiurors.  Grand  jurors,  and  trial  jurors  in  the  superior  court  in  the 
civil  and  criminal  cases  shall  be  paid  three  dollars  per  day  for  each 
day's  attendance  and  for  each  mile  actually  traveled  in  going  only, 
while  acting  as  such  juror,  twenty  cents  per  mile,  and  the  judge  of  said 
court  shall  make  an  order  directing  the  auditor  to  draw  his  warrant  on 
the  treasurer  in  favor  of  such  juror  for  said  per  diem  and  mileage  and 
the  treasurer  shall  pay  the  same.  [Amendment  approved  May  28,  1917: 
Stats.  1917,  p.  1164.] 

§  4285.  Counties  of  fifty-sixth  class,  salaries  of  officers.  In  counties  of 
the  fifty-sixth  class,  the  county  officers  shall  receive  as  compensation  for 
the  services  required  of  tbem  by  law  and  by  virtue  of  their  office  the 
following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  nine  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  is  hereby 
allowed  to  the  clerk  a  deputy  to  act  as  clerk  of  the  board  of  supervisors, 
who  shall  be  appointed  by  the  county  clerk  and  be  paid  a  salary  of 
seventy -five  dollars  per  month;  said  salary  to  be  paid  by  said  county 
in  monthly  installments  at  the  time  and  in  the  manner  and  out  of  the 
same  fund  as  the  salary  of  the  county  clerk  is  paid.  In  counties  of  this 
class  the  county  clerk  is  hereby  allowed  in  addition  to  his  salary,  each 
year  when  a  new  registration  is  required,  the  sum  of  ten  cents  for  each 
elector  registered,  which  amount  shall  be  allowed  by  the  board  of 
supervisors  at  the  close  of  registration  preceding  a  general  election,  and 
be  paid  from  the  general  fund  of  the  county. 

2.  Sheriff.  The  sherifl",  one  thousand  eight  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  is  hereby 
allowed  a  jailer  who  shall  be  appointed  by  the  sheriff  and  be  paid  a 
salary  of  fifty  dollars  per  month;  and  said  salary  to  be  paid  by  said 
county  monthly  and  at  the  time  and  in  the  manner  and  out  of  the  same 
fund  as  the  salary  of  the  sheriff  is  paid. 

3.  Becorder.  The  recorder,  six  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to 
the  recorder  a  copyist,  which  office  of  copyist  to  the  recorder  is  hereby 
created  and  which  copyist  shall  be  appointed  by  the  recorder  and  be 
paid  the  salary  of  fifty  dollars  per  month;  said  salary  to  be  paid  by 
said  county  in  monthly  installments  at  the  time  and  in  the  manner  and 
out  of  the  same  fund  as  the  salary  of  the  recorder  is  paid. 

4.  Auditor.     The  auditor,  seven  hundred  twenty  dollars  per  annum. 

5.  Treasurer.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  one  thousand  two  hundred  dollars 
per  annum. 

7.  Assessor.  The  assessor,  nine  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the 
assessor  one  deputy  who  shall  be  appointed  by  the  assessor  and  be  paid 
a  salary  of  thirty-five  dollars  per  month;   and  said  salary  to  be  paid 
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by  said  county  monthly  and  at  the  time  and  in  the  manner  and  out  of 
the  same  fund  as  the  salary  of  the  assessor  is  paid. 

8.  District  attorney.  The  district  attorney,  one  thousand  two  hundred 
dollars  per  annum  and  such  fees  as  are  now  or  may  hereafter  be  paid  to 
that  officer. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Pnblic  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  seven 
hundred  twenty  dollars  per  annum. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Justices  of  the  peace.  For  the  purpose  of  fixing  the  compensation 
of  justices  of  the  peace  according  to  their  duties,  townships  in  counties 
of  this  class  are  hereby  classified  according  to  their  population  as  follows: 

Townships  having  a  population  of  one  thousand  or  more  shall  belong 
to  and  be  known  as  townships  of  the  first  class.  Townships  having  a 
population  of  less  than  one  thousand  shall  belong  to  and  be  known  as 
townships  of  the  second  cUss. 

The  population  of  the  several  townships  shall  be  determined  by  the 
board  of  supervisors  upon  the  enactment  of  this  act,  and  also  at  the  time 
of  the  formation  of  any  new  township  or  townships  for  the  purpose  of 
this  and  the  succeeding  subdivisions  by  the  last  federal  census  taken 
during  the  year  1910.  Justices  of  the  peace  shall  receive  the  following 
salaries: 

In  townships  of  the  first  class  the  sum  of  three  hundred  dollars  for  the* 
period  beginning  with  the  date  upon  which  this  act  becomes  effective 
and  ending  December  31,  1915,  and  thereafter  a  salary  of  three  hundred 
dollars  per  annum; 

In  townships  of  the  second  class  the  sum  of  one  hundred  eighty  dollars 
for  the  period  beginning  with  the  date  upon  which  this  act  becomes 
effective  and  ending  December  31,  1915,  and  thereafter  a  salary  of  one 
hundred  eighty  dollars  per  annum. 

Such  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same 
fund  as  the  salaries  of  county  officers  are  paid,  and  shall  be  compensa- 
tion in  full  for  all  services  rendered.  All  fees  received  by  justices  of 
the  peace  shall  be  paid  into  the  county  treasury  every  month.  The 
board  of  supervisors  of  such  counties  shall  furnish  and  supply  to  the 
justices  of  the  peace  of  various  townships  in  such  counties,  the  codes  of 
the  state  and  amendments  thereto,  and  all  necessary  stationary,  legal 
blanks  and  forms  for  the  proper  conduct  of  business. 

14.  Constables.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Board  of  supervisors.  Kach  member  of  the  board  of  supervisors, 
four  hundred  twenty  dollars  per  annum  and  twenty  cents  per  mile  in 
traveling  from  his  residence  to  the  county  seat,  going  only;  provided, 
that  only  one  mileage  shall  be  allowed  for  any  regular  session  of  the 
board. 
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16.  Beporter.  In  counties  of  this  class  the  official  reporter  of  the  su- 
perior court  shall  receive  as  full  compensation  for  taking  notes  in  civil 
and  criminal  cases  tried  in  said  court  and  for  preliminary  examinations 
in  justices*  courts  and  the  coroners*  inquests,  a  monthly  salary  not  to 
exceed  fifty  dollars,  payable  out  of  the  county  treasury  at  the  same  time 
and  in  the  same  manner  as  the  salaries  of  the  county  officers;  and  for 
transcription  of  said  notes  when  required  he  shall  receive  the  sum  of 
t«n  cents  per  folio  for  the  original  and  five  cents  per  folio  for  the  copy; 
said  compensation  for  transcription  in  criminal  cases  to  be  audited  and 
allowed  by  the  board  of  supervisors  as  other  claims  against  the  county 
and  paid  out  of  the  county  treasury,  and  in  civil  cases  to  be  paid  'by 
the  party  ordering  the  same  or  when  ordered  by  the  judge,  by  either 
party  or  jointly  by  both  parties  as  the  court  may  direct. 

17.  Fees  of  Jurors.  The  fees  of  grand  jurors  and  trial  jurors  in  the 
superior  courts  of  said  counties  of  this  class  in  civil  and  criminal  cases, 
shall  be  three  dollars  in  lawful  money  of  the  United  States  for  each  day's 
attendance  and  mileage  to  be  computed  at  the  rate  of  fifteen  cents  per 
mile  for  each  mile  necessarily  traveled  in  attending  court,  in  going  only. 
In  criminal  cases  such  fees  and  mileage  of  said  trial  jurors  in  the 
superior  court  shall  be  paid  by  the  treasurer  of  the  county  out  of  the 
general  fund  of  said  county  upon  warrants  drawn  by  the  county  auditor 
upon  the  written  order  of  the  judge  of  the  court  in  which  said  juror 
was  in  attendance  and  the  treasurer  of  said  county  shall  pay  said 
warrants.  The  board  of  supervisors  of  said  county  is  hereby  directed 
to  make  suitable  appropriations  for  the  payment  of  the  fees  herein  pro- 
vided for.     [Amendment  approved  April  6,  1917;  Stats.  1917,  p.  74.] 

§  4286.  OountieB  of  flfty-seYenth  class,  salaries  of  officers*  In  counties 
of  the  fifty-seventh  class  the  county  and  township  officers  shall  respec- 
tively receive,  as  compensation  for  the  services  required  of  them  by  law 
or  by  virtue  of  their  offices,  the  following  salaries  and  compensation, 
to  wit: 

1.  County  clerk.  The  county  clerk,  one  thousand  two  hundred  dollars 
per  annum. 

2.  Sheriff.     The  sheriff,  two  thousand  six  hundred  dollars  per  annumi 

3.  Becorder.  The  recorder,  six  hundred  dollars  per  annum.  In  coun- 
ties  of  this  class  the  recorder  may  appoint  a  copyist  for  service  in  his 
office,  which  office  of  copyist  for  the  county  recorder  is  hereby  created, 
and  said  copyist  shall  receive  as  compensation  for  his  services  fifty  per 
cent  of  the  amount  collected  in  said  office  during  his  period  of  service, 
for  filing  and  recording  mining  locations  and  affidavits  of  assessment 
work. 

4.  Auditor.     The  auditor,  two  hundred  dollars  per  annum. 

5.  Treasurer.    The  treasurer,  one  thousand  dollars  per  annum. 

6.  Tax  coUector.     The  tax  collector,  five  hundred  dollars  per  annum. 

7.  Assessor.  The  assessor,  one  thousand  two  hundred  dollars  per 
anoum. 
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8.  District  attorney.  The  district  attorney,  one  thousand  two  hundred 
dollars  per  annum. 

9.  Coroner.  The  coroner,  such  fees  as  are  or  may  hereafter  be  allowed 
by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  four 
hundred  dollars  per  annum. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Population  of  townships.  For  the  purpose  of  regulating  the  com- 
pensation of  justices  of  the  peace  and  constables,  townships  of  this  class 
of  counties  are  hereby  classified  according  to  their  population,  as  shown 
by  the  total  number  of  registered  voters,  in  each  township,  at  the  next 
preceding  general  election,  prior  to  the  fixing  of  the  classification,  the 
said  population  to  be  determined  by  the  supervisors  by  multiplying  the 
said  total  number  of  registered  voters  by  three;  townships  having  a 
population  of  not  more  than  one  hundred  shall  belong  to  and  be  known 
as  townships  of  the  first  class;  townships  having  a  population  of  not 
more  than  three  hundred  and  not  less  than  one  hundred  one  shall  be- 
long to  and  be  known  as  townships  of  the  second  class;  townships  hav- 
ing a  population  of  not  more  than  seven  hundred  fifty  and  not  less  than 
three  hundred  one  shall  belong  to  and  be  known  as  townships  of  the 
third  class;  townships  having  a  population  of  not  more  than  one  thou- 
sand five  hundred  and  not  less  than  seven  hundred  fifty-one  shall  belong 
to  and  be  known  as  townships  of  the  fourth  class;  townships  having  a 
population  in  excess  of  one  thousand  five  hundred  shall  belong  to  and 
be  known  as  townships  of  the  fifth  class;  provided,  that  the  board  of 
supervisors  may,  prior  to  any  general  election,  consolidate  two  or  more 
such  townships  into  one. 

14.  Justices  of  the  peace  and  constables.  Justices  of  the  peace  and 
constables  each  of  townships  of  the  first  class  shall  receive  an  annual 
salary  of  one  hundred  dollars  to  be  paid  in  monthly  installments  as 
county  officers  are  paid;  justices  of  the  peace  and  constables  of  town- 
ships of  the  second  class  shall  each  receive  an  annual  salary  of  one 
hundred  fifty  dollars  to  be  paid  in  monthly  installments  as  county  offi- 
cers are  paid;  justices  of  the  peace  and  constables  in  townships  of  the 
third  class  shall  each  receive  an  annual  salary  of  two  hundred  dollars 
to  be  paid  in  monthly  installments  as  county  officers  are  paid;  justices 
of  the  peace  and  constables  in  townships  of  the  fourth  class  shall  each 
receive  an  annual  salary  of  three  hundred  dollars  to  be'  paid  in  monthly 
installments  as  county  officers  are  paid;  justices  of  the  peace  and  con- 
stables in  townships  of  the  fifth  class  shall  each  receive  an  annual  sal- 
ary of  four  hundred  dollars  to  be  paid  in  monthly  installments  as  county 
officers  are  paid.  The  salaries  so  received  by  justices  of  the  peace  and 
constables  aforesaid  shall  be  in  full  compensation  for  all  services  ren- 
dered by  them.     These  salaries  shall  also  apply  to  incumbents. 

15.  Board  of  supervisors.  Each  member  of  the  board  of  supervisors, 
six  dollars  per  day  during  session,  and  thirty  cents  per  mile  one  way 
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to  board  meetings;  three  dollars  per  day  (no  mileage)  as  road  commis- 
sioners when  actually  engaged  in  road  business. 

16.  Jurors.  Jurors'  fees  in  criminal  cases  shall  be  as  follows:  For 
attending  as  a  grand  juror  or  trial  juror  in  the  superior  court,  in  crimi- 
nal eases  only,  for  each  day's  attendance,  per  day,  three  dollars;  for  each 
mile  actually  traveled  in  attending  court  as  such  juror  under  sum- 
mons or  under  order  of  court,  in  criminal  cases,  in.  going  only,  per 
mile,  thirty  cents,  and  the  county  clerk  shall  certify  to  the  auditor 
the  number  of  days'  attendance  and  number  of  miles  traveled  by  each 
juror,  and  the  auditor  shall  draw  his  warrant  therefor  and  the  treasurer 
shall  pay  the  same.  [Amendment  approved  April  25,  1917;  Stats.  1917, 
p.  203.] 

§4288.  Time  of  payment  of  salaries  of  county  ofiLcials.  The  salaries 
of  suc£  officers  named  in  this  title  as  are  entitled  to  salaries  shall  be 
paid  monthly  out  of  the^  county  treasury;  and  it  shall  be  the  duty  of 
the  auditor,  on  the  first  day  of  each  and  every  month,  to  draw  his 
warrant  upon  the  treasurer  in  favor  of  each  of  said  officers  for  the 
amount  of  salary  due  him  under  the  provisions  of  this  title  for  the 
preceding  month;  except  that,  unless  in  this  title  otherwise  provided, 
one-half  of  the  annual  salary  of  the  assessor  shall  be  paid  to  him  in 
equal  monthly  installments  for  the  months  of  March,  April,  May  and 
June,  and  one-half  in  equal  monthly  installments  for  the  remaining  eight 
months  of  the  year.  The  treasurer  shall  pay  said  warrants  on  presenta- 
tion, out  of  the  salary  fund  of  the  county  treasury;  provided,  that  in 
counties  of  the  first  class  or  in  counties  operating  under  a  charter,  the 
board  of  supervisors  may,  by  ordinance,  fix  a  date  or  schedule  of  dates  for 
the  payment  of  salaries  of  the  officers,  deputies,  clerks  and  other  em- 
ployees of  the  several  departments  and  institutions  of  the  county  govern- 
ment.    [Amendment  approved  April  5,  1917;  Stats.  1917,  p.  57.] 

§4289.  Statement  of  fees  before  salary  warrant  issued.  The  auditor 
shall  not  draw  his  warrant  for  the  salary  of  any  such  officer  for  any 
month  until  the  latter  shall  first  have  filed  with  him  the  sworn  statement 
required  in  section  four  thousand  two  hundred  ninety-four  and  a  copy  of 
the  treasurer's  receipt  for  all  fees  and  other  moneys  payable  into  the 
county  treasury,  collected  by  such  officer  in  that  month.  [Amendment 
approved  May  25,  1917;  Stats.  1917,  p.  936.} 

§4290.  Fees  and  salaries  of  county  officers.  Conyeying  prisoners  to 
state  institutions.  State  settlements  of  treasurers.  The  salaries  and 
fees  provided  in  this  title  shall  be  in  full  compensation  for  all  services 
of  every  kind  and  description  rendered  by  the  officers  named  in  this 
title  either  as  officers  or  ex-officio  officers,  their  deputies  and  assistants, 
unless  in  this  title  otherwise  provided,  and  all  deputies  employed  shall 
be  paid  by  their  principals  out  of  the  salaries  provided  in  this  title, 
unless  in  this  title  otherwise  provided;  provided  and  except,  that  the 
assessor  shall  be  entitled  to  receive  and  retain  for  his  ow^i  use,  unless 
in  this  title  otherwise  provided,  six  per  cent  of  personal  property  tax 
collected  by  him,  as  authorized  by  section  three  thousand  eight  hundred 
twenty,  and  fifteen  per  cent  of  all  amounts  collected  by  him  for  poll 
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taxes,  and  road  poll  taxes,  and  also  five  dollars  per  hundred  names  of 
persons  returned  by  him  as  subject  to  military  duty,  as  provided  in  sec- 
tion one  thousand  nine  hundred  one,  and  shall  also  be  allowed  by  the 
county  his  actual  expense  when  summoned  before  the  state  board  of 
equalization  in  pursuance  of  an  act  entitled  *'An  act  to  carry  into  effect 
the  provisions  of  section  fourteen  of  article  thirteen  of  the  constitution 
of  the  state  of  California  as  said  constitution  was  amended  November 
8.  1910,  providing  for  the  separation  of  state  from  local  taxation,  and 
providing  for  the  taxation  of  public  service  and  other  corporations  for 
the  benefit  of  the  state,  all  relating  to  revenue  and  taxation,"  and  the 
license  collector  shall  be  entitled  to  receive  and  retain  for  his  own  use 
ten  per  cent  on  all  licenses  collected  by  him,  except  where  otherwise 
provided  in  this  title;  provided,  however,  that  in  counties  and  cities  and 
counties  of  the  first,  second  and  third  classes,  the  assessor  shall  receive 
no  commission  for  the  collection  of  taxes  on  personal  property,  nor  shall 
such  assessor  receive  any  compensation  or  commission  for  the  collection 
of  poll  taxes  or  road  poll  taxes,  nor  shall  such  assessor  receive  any  com- 
pensation for  making  out  military  roll  of  persons  returned  by  him  as 
subject  to  military  duty,  as  provided  by  section  one  thousand  nine  hun- 
dred  one;   nor  shall   the   license   collector  in   counties  and   cities   and 
counties   of   the  first   and   second   classes   receive   any   commission  for 
licenses  collected  by  him;   provided,  further,   that  the  treasurer  shall 
receive  and  retain  for  his  own  use  the  commissions  on  all  inheritance  and 
transfer  taxes  collected  by  him;  and  provided,  further,  that  whenever 
the  treasurer  of  any  county  shall  employ  a  special  attorney  for  the  collec- 
tion of  such  taxes,  said  attorney  shall  be  paid  out  of  the  commissions 
and  fees  allowed  by  law  for  the  collection  of  such  taxes;  provided,  that 
in  any  county  where  the  number  of  judges  of  the  superior  court  shall 
have  been  increased  since  the  first  day  of  January,  1911,  or  shall  hereafter 
be  increased,  there  must  be  and  there  hereby  is  allowed  to  the  sheriff 
of  such  county,  by  reason  of  such  increase,  one  additional  deputy,  to  be 
appointed  by  the  sheriff,  at  a  salary  not  exceeding  one  thousand  two 
hundred  dollars  per  annum,  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  other  county  officers  are  paid,  and  also  there  must  be  and  ia 
hereby  allowed  to  the  county  clerk  of  such  county,  one  additional  deputy 
to  act  as  courtroom  clerk,  for  each  judge  so  appointed  or  elected,  at  a 
salary  not  exceeding  one  thousand  two  hundred  dollars  per  annum  for 
each  of  said  deputies,  to  be  paid  at  the  same  time  and  in  the  same  manner 
county  officers  are  paid.    The  board  of  supervisors  shall  allow  to  the 
sheriff  his  necessary  expenses  for  pursuing  criminals,  or  transacting  any 
criminal  business,  and  for  boarding  prisoners  in  the  county  jail;  provided, 
that  the  board  of  supervisors  shall  fix  a  reasonable  price  at  which  such 
prisoners  shall  be  boarded,  if  not  otherwise  provided  for  in  this  title, 
which  price  shall  not  be  less  than  twelve  cents  for  each  meal  for  each 
prisoner;   provided,  further,  that  the  sheriff  shall  be  entitled  to  receive  and 
retain  for  his  own  use,  five  dollars  per  diem  for  conveying  prisoners  to  and 
from  the  state  prisons,  and  for  conveying  persons  to  and  from  the  insane 
asylums,  or  other  state  institutions,  not  otherwise  provided  for  by  law; 
also,  all  expenses  necessarily  incurred  in  conveying  insane  persons  to  and 
from  the  insane  asylums  and  in  conveying  persons  to  and  from  the  state 
prisons,  or  other  state  institutions,  which  per  diem  and  expenses  shall  h^ 
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allowed  by  the  board  of  examiners  and  collected  from  the  state.  The  court 
shall  also  allow  the  sheriff  his  necessary  expenses  in  keeping  and  preserv- 
ing property  seized  on  attachment  or  executions,  to  be  paid  out  of  the  fees 
collected  in  the  action.  The  sheriff  may  retain  for  his  own  use  the  mileage 
for  service  of  papers  or  process  issued  by  any  court  of  the  state;  provided, 
further,  that  the  county  treasurers  of  the  several  counties  of  this  state, 
where  their  necessary  expense  incurred  in  the  making  of  the  state  settle- 
ments provided  for  by,  section  three  thousand  eight  hundred  sixty-six 
shall  exceed  the  maximum  amount  of  mileage  allowed  them  by  section 
three  thousand  eight  hundred  seventy-six  shall  be  allowed  out  of  the 
county  treasury  of  their  respective  counties,  the  amount  of  such  excess, 
which  shall  be  paid  as  other  demands  against  the  county  are  paid;  pro- 
vided, further,  that  in  case  county  or  city  and  county  officers  perform 
municipal  duties  imposed  by  a  charter  framed  under  the  provisions  of 
sections  eight  and  eight  and  one-half  of  article  eleven  of  the  constitution 
the  compensation  of  such  officers  and  the  expense  of  such  officers  may  be 
apportioned  by  the  board  of  supervisors  in  proportion  to  the  duties 
rendered  as  county  officers  under  general  laws  and  rendered  as  municipal 
officers  nnder  charter  provisions,  and  the  compensation  determined  to  be 
for  the  performance  of  municipal  duties  shall  be  paid  from  funds  raised 
for  municipal  purposes  and  the  compensation  determined  to  be  for  county 
duties  shall  be  paid  from  funds  provided  by  sections  three  thousand 
seven  hundred  fourteen  and  four  thousand  three  hundred  five  of  this 
eode.     [Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1323.] 

§  4292.  Payment  of  fees  into  county  treasury.  All  salaried  officer's  of 
the  several  counties  and  townships  of  this  state  shall  charge  and  collect 
for  the  use  of  their  respective  counties,  and  pay  into  the  county  treasury, 
on  or  before  the  fifth  day  of  each  month,  the  fees  now  or  hereafter 
allowed  by  law  in  all  cases,  except  where  such  fees,  or  a  percentage 
thereof,  is  allowed  such  officers,  and  excepting  also  such  fees  as  are  a 
charge  against  the  county.     [Approved  May  25,  1917;  Stats.  1917,  p.  9371] 

§4293.  Becord  of  fees.  Each  of  the  officers  authorized  to  receive 
fees  under  the  provisions  of  this  title  must  keep  a  record,  open  to  the 
public  inspection  during  office  hours,  in  which  must  be  entered,  at  once 
and  in  detail,  all  fees  or  compensation,  and  fines,  of  whatever  nature, 
kind,  or  description,  collected  or  chargeable.  On  the  first  day  of  each 
and  every  month,  the  officer  must  add  up  each  column  in  his  book  to  the 
first  day  of  the  month,  and  set  down  the  totals.  On  the  expiration  of  the 
term  of  such  officer,  he  must  deliver  all  such  records  kept  by  him  to  the 
county  auditor.  [Amendment  approved  May  25,  1917;  Stats.  1917, 
p.  937.] 

§  4294.  Statement  filed  with  auditor.  Form  of  affidavit.  Each  of  the 
officers  authorized  to  receive  fees  under  the  provisions  of  this  title 
must  pay  the  fees  and  compensation  and  fines  collected  and  chargeable 
for  the  county  in  each  month,  to  the  treasurer  on  or  before  the  fifth  day 
in  the  following  month  and  must  file  with  the  auditor  a  statement,  duly 
verified  showing  the  amounts  and  kinds  of  fees,  compensation,  and  fines 
collected  or  chargeable,  the  amounts  collected  and  the  amount  of  trust 
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moneys  received,  disbursed,  and  on  hand.  The  affidavit  shall  be  in  sub- 
stantially the  following  form: 

"I,  A.  B.,  county  clerk  (or  other  officer,  as  the  case  may  be),  do  swear 
that  the  fee  record  in  my  office  contains  a  true  statement  in  detail  of 
all  fees  and  compensation  of  every  kind  and  nature  for  official  services 
rendered  by  me,  my  deputies  and  assistants,  and  the  amount  of  all  fines, 

tfnd  trust  money,  received,  disbursed  and  on  hand,  for  the  month  of , 

A.  D.  -,  and  that  said  fee  record  shows  a  full  amount  received  or 

chargeable  in  said  month,  and  that  neither  myself,  nor  to  my  knowledge 
or  belief,  any  of  my  deputies  or  assistants  have  rendered  any  official 
service,  except  as  provided  in  sections  four  thousand  two  hundred  ninety- 
five  and  four  thousand  two  hundred  ninety-seven  of  the  Political  Code, 
which  is  not  fully  set  out  in  said  fee  record  and  that  the  foregoing  state- 
ment thereof  and  of  other  matters,  is  complete,  true,  and  correct." 

The  auditor  shall  file  and  preserve  in  his  office  said  statements  and 
affidavits.     [Amendment  approved  May  25,  1917;  Stats.  1917,  p.  937.] 

§4295.  Prepayment  of  fees  for  official  servicea.  State,  county,  and 
township  officers  shall  not  in  any  case  except  in  proceedings  upon  habeas 
corpus  perform  any  official  services  unless  upon  the  prepayment  of  such 
fees  as  are  prescribed  by  law  for  the  performance  of  such  services;  pro- 
vided, that  the  state,  or  any  county,  city,  or  city  and  county,  or  any 
public  officer,  or  board,  or  body  acting  in  his  or  its  official  capacity  on 
behalf  of  the  state,  or  any  county,  city  or  city  and  county,  shall  not 
be  required  to  pay  or  deposit  any  fee  for  the  filing  of  any  document  or 
paper  or  for  the  performance  of  any  official  service;  provided,  further, 
that  the  state,  or  any  county,  city,  or  city  and  county,  or  any  public 
nfficer  or  board,  or  body,  acting  in  his  or  its  official  capacity  on  behalf  of 
the  state,  or  any  county,  city,  or  city  and  county,  shall  not  collect, 
demand,  or  receive  any  fee  or  compensation  for  any  service  whatever 
rendered  in  the  matter  of  a  pension  claim,  application,  affidavit,  voucher, 
or  furnishing  a  verified  copy  of  the  public  record  of  a  marriage,  death, 
or  divorce  or  making  a  search  for  same,  wherein  the  same  is  to  be  used  in 
a  claim  for  a  pension.  Said  services  to  be  rendered  on  the  request  of  a 
United  States  official,  a  claimant  or  his  or  her  attorney,  and  for  every 
failure  or  refusal  so  to  do  such  officer  shall  be  liable  on  his  official  bond. 

Upon  the  payment  by  any  person  of  the  fees  required  by  law,  the  officer 
must  perform  the  services  required,  and  for  every  failure  or  refusal 
so  to  do  such  officer  shall  be  liable  on  his  official  bond.  [Amendment  ap- 
proved May  26,  1917;  Stats.  1917,  p.  1175.} 

§  4300a.  Fees  of  county  clerk.  In  addition  to  the  charges  otherwise 
provided  for  by  law,  the  county  clerk  shall  charge  and  collect  the  fol- 
lowing fees: 

For  filing  the  first  paper  in  a  civil  action  or  in  a  special  proceeding, 
except  a  probate  proceeding  or  an  adoption  proceeding,  five  dollars. 

For  filing  the  papers  transmitted  from  another  county  on  the  transfer 
of  a  civil  action  or  a  special  proceeding,  except  a  probate  proceeding  or 
an  adoption  proceeding,  five  dollars. 

For  filing  the  papers  transmitted  on  appeal  from  a  justice's  court  in  a 
civil  action  or  a  special  proceeding,  five  dollars. 


527  POLITICAL  CODE.  §  4300a 

On  the  appearance  of  any  defendant,  or  any  number  of  defend&nts 
appearing  jointly,  except  disclaimer,  to  be  paid  upon  filing  the  first  paper 
in  the  action  by  him  or  them,  two  dollars;  and  for  every  additional  de- 
fendant appearing  separately,  one  dollar. 

For  filing  a  petition  for  letters  of  administration,  a  petition  for  special 
letters  of  administration,  a  petition  for  letters  testamentary  or  a  peti- 
tion for  letters  of  guardianship,  five  dollars;  provided,  that  when  either 
the  public  administrator  or  the,  secretary  of  the  state  commission  in 
lunacy,  in  his  official  capacity  is  the  petitioner,  he  shall  be  required  to 
pay  said  fee  only  out  of  the  assets  of  the  estate  coming  into  his  pos- 
session; provided,  that  only  one  fee  must  be  collected  by  any  one  estate 
or  guardianship  matter.  On  placing  any  action  or  proceeding  for  the 
first  time  on  the  calendar  for  hearing  or  trial,  to  be  paid  by  the  party 
at  whose  request  such  action  or  proceeding  is  so  placed,  two  dollars;  pro- 
vided, no  fee  shall  be  charged  for  probate,  adoption  or  criminal  proceed- 
ings or  default  cases  in  civil  actions. 

For  issuing  an  execution,  or  order  of  sale,  one  dollar. 

The  foregoing  fees  shall  be  in  full  for  all  services  rendered  by  the 
county  clerk  to  and  including  the  making  up  of  the  judgment-roll  in  any 
action  or  proceeding  except  for  making  or  certifying  to  copies  of  filed 
papers  or  records. 

For  filing  or  docketing  an  abstract  of  judgment  from  a  justice's  court, 
one  dollar. 

On  filing  the  petition  to  contest  any  will  or  codicil,  three  dollars. 

For  filing  any  notice  of  intention  to  move  for  a  new  trial  of  any  civil 
action  or  special  proceeding,  two  dollars. 

For  preparing  a  copy  of  any  record,  proceeding,  or  paper  on  file  in 
his  office  per  folio,  ten  cents. 

For  each  certificate  of  the  clerk,  except  a  certificate  to  a  copy  of  a 
filed  record,  paper  or  proceeding  or  a  certificate  in  connection  with  a 
governmental  civil  service  examination,  twenty-five  cents. 

No  fees  shall  be  charged  by  the  clerk  for  services  rendered  in  any 
criminal  action  or  adoption  proceedings,  except  for  making  or  certifying 
to  copies  of  proceedings. 

For  issuing  a  marriage  license,  one-half  to  be  paid  to  the  county 
recorder,  two  dollars.  This  fee  shall  be  in  full  for  all  services  in  con- 
nection with  the  issuance  of  a  marriage  license. 

For  filing  and  indexing  articles  of  incorporation,  amended  articles  of 
incorporation  or  a  certified  copy  of  articles  of  incorporation,  one  dollar. 

For  filing  a  certificate  of  increase  of  the  capital  stock  of  a  corporation] 
one  dollar. 

For  filing  a  certificate  of  decrease  of  the  capital  stock  of  a  corporation, 
one  dollar. 

For  filing  a  certificate  of  increase  of  the  number  of  directors  of  a  cor- 
poration, one  dollar. 

For  filing  certificate  of  decrease  of  the  number  of  directors  of  a  cor- 
poration, one  dollar. 

For  filing  a  certificate  of  notice  of  removal  of  the  principal  place  of 
business  of  a  corporation,  one  dollar. 

For  filing  a  certificate  of  creation  of  bonded  indebtedness  of  a  cor- 
poration, one  dollar. 
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I*or  filing  a  certificate  of  increase  of  bonded  indebtedness  of  a  cor- 
poration, one  dollar. 

For  filing  any  charter,  by-laws,  or  any  other  certificate,  etc.,  of  any 
corporation,  granting  power  to  do  business  in  this  state,  one  dollar. 

For  filing  and  indexing  a  certificate  of  partnership,  including  affidavit 
of  publication,  one  dollar. 

For  filing  and  indexing  a  certificate  of  fictitious  name,  including  affi- 
davit of  publication,  one  dollar. 

For  filing  and  indexing  an  auctioneer's  bond,  one  dollar. 

For  filing  and  indexing  all  papers  other  than  papers  filed  in  actions  or 
special  proceedings,  official  bonds,  certificates  of  appointment,  or  papers 
for  which  a  charge  is  not  elsewhere  provided,  one  dollar. 

For  either  recording  or  registering  any  license  or  certificate  or  issuing 
any  certificate,  or  both,  in  connection  with  a  license,  required  by  law, 
for  which  a  charge  is  not  otherwise  prescribed,  one  dollar. 

For  examining  and  certifying  to  any  copy  of  any  paper,  record  or  pro- 
ceeding prepared  by  another  and  presented  for  his  certificate,  fifty  cents, 
and  one  cent  per  folio  for  comparing  the  said  copy  with  the  original. 

For  taking  any  affidavit,  except  in  criminal  cases,  or  adoption  pro- 
ceedings, or  in  connection  with  governmental  civil  service  examinations, 
fifty  cents. 

For  searching  records  or  files,  of  each  year,  fifty  cents. 

For  taking  and  approving  each  undertaking,  and  the  justification 
thereof,  except  in  criminal  cases,  for  each  signature,  fifty  cents. 

For  taking  acknowledgment  of  any  deed  or  other  instrument,  including 
the  certificate,  for  each  signature,  fifty  cents. 

For  exemplification  of  record  or  other  paper  on  file  besides  the  charges 
allowed  for  copying  or  comparing,  one  dollars.  [Amendment  approved 
May  23,  1917;  Stats.  1917,  p.  902.] 

§  4300e.  Fees  of  Justices  of  tlie  peace.  Justices  of  the  peace,  except  as 
in  this  title  otherwise  provided:  For  all  services  to  be  performed  by  him 
before  trial,  in  a  civil  action,  two  dollars;  and  for  the  trial  of  either  a 
question  of  law  or  fact,  and  all  proceedings  subsequent  thereto,  including 
all  affidavits,  swearing  witnesses  and  jury,  and  the  entry  of  judgment 
and  issuance  of  execution  thereon,  three  dollars,  to  be  paid,  when  such 
trial  is  calendared  for  hearing.  For  all  services  in  a  criminal  action  or 
proceeding,  whether  on  examination  or  trial,  three  dollars.  For  taking 
bail  after  commitment  by  another  magistrate,  fifty  cents.  For  certificate 
and  transmitting  transcript  and  papers  on  appeal,  one  dollar.  For  copies 
of  papers  on  docket,  per  folio,  ten  cents.  For  issuing  a  search  warrant, 
to  be  paid  by  the  party  demanding  the  same,  fifty  cents.  For  taking  an 
acknowledgment  of  any  instrument,  for  the  first  name,  fifty  cents; 
for  each  additional  name,  twenty-five  cents.  For  taking  deposition,  per 
folio,  fifteen  cents.  For  administering  an  oath,  and  certifying  the  same, 
twenty-five  cents.  For  issuing  a  commission  to  take  testimony,  fifty 
cents.  For  all  services  Connected  with  the  posting  of  estrays,  one  dollar. 
In  cases  before  a  justice  of  the  peace,  when  the  venue  shall  be  changed, 
the  justice  before  whom  the  action  shall  be  brought,  for  all  services 
rendered,  including  the  making  up  and  transmission  of  the  transcript  and 
papers,  shall  receive  one  dollar;  and  the  justice  before  whom  the  trial 
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shall  take  place  shall  receive  the  same  fees  as  if  the  action  had  been 
commenced  before  him.  For  receiving  and  filing  an  abstract  of  judg- 
ment rendered  by  a  justice  or  judge  of  another  jurisdiction,  and  for  sub- 
sequent services  based  thereon,  two  dollars.  For  performing  the  duties 
of  coroner,  when  the  coroner  fails  to  act,  the  same  fees  and  mileage 
as  are  allowed  the  coroner  in  all  cases.  For  issuing  each  process,  writ, 
order  or  paper  required  by  law  to  be  issued  not  otherwise  in  this  article 
provided  for,  twenty-five  cents.  For  administering  oath  or  affirmation 
not  otherwise  in  this  article  provided  for,  ten  cents.  For  each  certificate 
or  affidavit  not  otherwise  in  this  article  provided  for,  twenty -five  cents. 
For  taking  and  approving  bond  or  undertaking,  including  the  justification 
of  sureties,  fifty  cents.  [Amendment  approved  April  24,  1917;  Stats. 
1917,  p.  173.] 
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OF  THE 

STATE  OP  CALIFOENIA. 

AMENDMENTS  OF  1917. 

TITLE  6. 

ADULTERATION. 
ACT  2». 

An  act  to  prevent  the  manufacture,  sale  or  transportation  of  adulterated, 
mislabeled  or  misbranded  foods  and  liquors  and  regulating  the  trafiBlc 
therein,  providing  penalties,  establishing  a  state  laboratory  for 
foods,  liquors  and  drugs  and  making  an  appropriation  therefor. 

[Approved  March  11,  1907.    Stats.  1907,  p.  208.] 

Amended  1909,  pp.  51,  353;  1911,  p.  1114;  1915,  p.  170;  1917,  p.  1641. 

The  amendment  of  1917  follows: 

§3.  Standard  of  purity.  The  standard  of  purity  of  food  and  liquor 
shall  be  that  proclaimed  by  the  secretary  of  the  United  States  depart- 
ment of  agriculture.  Nothing  in  this  section  contained  shall  authorize  or 
permit  any  adulteration  of  any  food  or  liquor  because  the  standard  of 
parity  of  such  food  or  liquor  shall  not  be  proclaimed  by  the  secretary 
of  the  United  States  department  of  agriculture.  [Amendment  approved 
June  1,  1917;  Stats.  1917,  p.  1641.] 

§  9.  Laboratory  for  analysis  of  foods  and  drngs.  Duties  of  director, 
etc.  Salaries.  Assistants.  For  the  purpose  of  this  act  there  is  hereby 
established  a  state  laboratory  for  the  analysis  and  examination  of  foods 
and  drugs,  which  shall  be  under  the  supervision  of  the  state  board  of 
health,  which  laboratory  shall  be  located  at  such  place  as  the  state  board 
of  health  may  select.  The  state  board  of  health  shall  appoint  a  director 
of  said  laboratory,  consulting  nutrition  expert,  and  an  assistant  to  such 
director,  all  of  whom  shall  be  skilled  pharmaceutical  chemists  and  ana- 
lysts of  foods  and  drugs.  Said  director  shall*  perform  all  duties  re- 
quired by  this  act  and  which  shall  be  required  by  the  state  board  of 
health.  Said  consulting  nutrition  expert  shall  at  all  times  be  ready  for 
consultation  with,  give  advice  to,  and  perform  duties  in  connection 
with  the  director  of  said  laboratory,  and  shall  at  all  times  be  under  the 
supervision  of  and  perform  such  duties  under  this  act  as  are  required 
by  the  state  board  of  health.  As  a  part  of  his  duties  he  shall  consult 
and  advise  with  the  state  board  of  control  concerning  standards  of 
purity  and  other  matters  relating  to  foods  and  drugs  purchased  by  the 
state  of  California  for  any  or  all  of  its  institutions.    The  assistant  shall 
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be  under  the  supervision  of  the  director  and  shall  perform  all  duties^ 
required  of  him.  by  the  director  and  by  the  state  board  of  health. 

The  director  shall  receive  an  annual  salary  x)f  three  thousand  six 
hundred  dollars,  the  consulting  nutrition  expert  shall  receive  an  annual 
salary  of  one  thousand  two  hundred  dollars  and  the  assistant  to  the 
director  shall  receive  an  annual  salary  of  one  thousand  eight  hundred 
dollars.  AH  such  salaries  shall  be  paid  in  the  same  manner  and  at  the 
same  time  as  the  salaries  of  state  oncers. 

The  state  board  of  health,  out  of  the  appropriation  hereinafter  pro- 
vided, and  out  of  the  funds  derived  from  the  operation  of  this  act,  may 
employ  and  fix  the  compensation  of  other  and  additional  clerical  and 
professional  assistants.  [Amendment  approved  June  1,  1917;  Stats. 
1917,  p.  1641.] 

§10.  Siiq;>ected  food  to  be  analyzed.  IHity  of  sheriffs.  Powers  of 
inspectors.  The  state  board  of  health  or  its  secretary,  shall  cause  to  be 
made  by  the  said  director  of  the  state  laboratory,  or  under  his  super- 
vision, examinations  and  analyses  of  food  and  liquor  on  sale  in  Cali- 
fornia, suspected  of  being  adulterated,  mislabled  or  misbranded  at  such 
times  and  places  and  to  such  extent  as  said  board  or  its  secretary  may 
determine,  and  may  appoint  such  agent  or  agents,  as  it  may  deem  neces- 
sary, and  the  sheriffs  of  the  respective  counties  of  the  state  are  hereby 
appointed  and  constituted  agents  for  the  enforcement  of  this  act,  and 
any  agent  or  sheriff  shall  have  free  access,  at  all  reasonable  hours,  for 
the  purpose  of  examining  any  place  where  it  is  suspected  that  any  arti- 
cle of  adulterated,  mislabled  or  misbranded  foods  exist,  and  such  agent 
or  sheriff  upon  tendering  the  market  price  of  said  articles,  if  a  sale  be 
refused,  may  take,  from  any  person,  firm  or  corporation  samples  of  any 
articles  suspected  of  being  adulterated,  mislabeled  or  misbranded,  and 
shall  deliver  or  forward  such  samples  to  the  said  director  of  the  state 
laboratory  for  examination  and  analysis.  The  director  of  the  state 
laboratory,  the  agents  and  inspectors  of  the  state  board  of  health  shall 
have  the  same  powers  as  are  possessed  by  peace  officers  in  this  state. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p,  1642.] 

§  20.    Penalty.    Adulterated  food  seized.    Adulterated  food  deatroyed. 

Any  person,  firm,  company  or  corporation  violating  any  of  the  provi- 
sions of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than 
five  hundred  dollars,  or  shall  be  /imprisoned  in  the  county  jail  for  a 
term  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 
Whenever  the  director  of  the  state  laboratory  shall  find  after  investiga- 
tion and  examination  that  any  article  of  food  found  in  the  possession 
of  any  person,  firm,  company  or  corporation  is  adulterated,  misbranded 
or  mislabeled  within  the  meaning  of  this  act,  he  may  seize  such  article 
of  food  and  tag  the  same  "quarantined,"  and  said  article  of  food  shall 
not  thereafter  be  sold,  offered  for  sale,  removed  or  otherwise  disposed  of 
pending  hearing  and  final  disposition  as  in  this  act  provided. 

Whenever  the  director  of  the  state  laboratory  or  any  agent  or  inspec- 
tor of  the  state  board  of  health  shall  find  any  article  of  food  adulter- 
ated within  the  meaning  of  the  sixth  subdivision  of  section  four  of  thia 
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act,  he  may  seize  such  article  of  food  and  tag  the  same  "quarantined** 
and  said  article  of  food  shall  not  thereafter  be  sold,  offered  for  sale, 
removed  or  otherwise  disposed  of  until  further  notice  in  writing  from 
said  director  of  the  state  laboratory.  Food  found  to  be  adulterated, 
mislabeled  or  misbranded  within  the  meaning  of  this  act  may,  by  order 
of  any  court  or  judge,  be  seized  and  destroyed.  [Amendment  approved 
June  1,  1917;  Stats.  1917,  p.  1642.] 

ACT  47b. 

An  act  to  prevent  the  sale  of  impure  and  unwholesome  milk,  to  grade 
milk,  to  provide  rules  and  regulations  therefor,  and  to  empower 
cities,  groups  of  cities,  counties  and  groups  of  counties,  or  cities  and 
counties,  to  establish  inspection  service;  to  provide  for  the  enforce- 
ment of  this  act;  to  prescribe  penalties  for  violation  of  the  provi- 
sions hereof;  and  to  make  an  appropriation  therefor.  [Approved 
June  11,  1915.    Stats.  1915,  p.  1478.] 

Repealed  1917,  p.  803.     See  next  Act. 

ACT  47c. 

An  act  to  prevent  the  sale  of  impure  and  unwholesome  milk,  butter, 
ice-cream  and  other  milk  products;  to  declare  i<ie-cream  a  milk 
product;  to  grade  milk;  to  provide  rules  and  regulations  therefor, 
and  to  empower  cities,  groups  of  cities,  counties  and  groups  of 
counties,  or  cities  and  counties,  to  establish  inspection  service;  to 
provide  for  the  enforcement  of  this  act;  to  prescribe  penalties  for 
violation  of  the  provisions  hereof;  and  to  repeal  an  act  entitled,  "An 
act  to  prevent  the  sale  of  impure  and  unwholesome  milk,  to  grade 
milk,  to  provide  rules  and  regulations  therefor,  and  to  empower 
cities,  groups  of  cities,  counties  and  groups  of  counties,  or  cities 
and  counties,  to  establish  inspection  service;  to  provide  for  the  en- 
forcement of  this  act;  to  prescribe  penalties  for  violation  of  the 
provisions  hereof;  and  to  make  an  appropriation  therefor,"  approved 
June  11,  1915. 

[Approved  May  22,  1917.     Stats.  1917,  p.  803.     In  effect  July  27,  1917.] 

§1.  Milk  must  be  pasteurised.  Cream  for  butter.  Butter  used  in 
manufacture  of  foodstuffs.  Marking  of  butter.  Ice-cream  a  milk  pro- 
duct. It  shall  be  unlawful  for  any  person,  firm  or  corporation,  except 
in  bulk  to  the  wholesale  trade,  to  sell  or  exchange  or  offer  or  expose 
ior  sale  or  exchange  for  human  consumption  any  milk  from  cows  that 
have  not  passed  the  tuberculin  test,  until  it  has  been  pasteurized  by 
the  holding  process  at  a  temperature  not  less  than  one  hundred  forty 
degrees  Fahrenheit  for  twenty -five  minutes;  provided,  that  milk  for 
drinking  purposes  shall  not  be  heated  for  more  than  one  hour  nor  above 
one  hundred  forty-five  degrees  Fahrenheit;  provided,  further,  that 
eream  that  is  to  be  manufactured  into  butter  may  be  pasteurized  by 
heating  it  to  a  higher  degree  than  milk  and,  when  the  same  is  uni- 
formly heated  to  and  held  at  a  higher  degree  of  temperature  than  one 
hundred  fifty-one  degrees  Fahrenheit,  the  time  for  holding  may  be  do- 
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creased  from  twenty-five  minutes  by  one  minute  for  each  degree  of 
temperature  over  one  hundred  fifty-one  degrees  Fahrenheit.  It  shall 
furUier  be  unlawful  for  any  person,  firm  or  corporation  to  sell  or  ex- 
change or  offer  or  expose  for  sale  or  exchange  for  human  consumption 
any  butter,  ice  cream  or  other  milk  products  except  cheese  and  butter 
as  hereinafter  provided,  into  the  composition  of  which  any  milk  enters 
other  than  that  permitted  in  this  section  of  this  act,  to  be  sold  at  retail 
for  human  consumption;  provided,  that  nothing  in  this  act  shall  be 
construed  to  prohibit  the  use  or  sale  of  butter  that  is  not  pasteurized 
or  butter  that  is  not  the  product  of  nonreacting  tuberculin-tested  cows; 
provided,  that  said  butter  be  used  by  manufacturers  of  foodstuffs  only 
and  in  the  manufacture  of  such  foodstuffs  said  butter  shall  be  subjected 
to  a  minimum  temperature  of  two  hundred  twenty-five  degrees  Fahren- 
heit; and  provided,  further,  that  it  shall  be  unlawful  to  use  any  such 
butter  except  in  the  manufacture  of  food  subjected  to  said  tempera- 
ture. Butter  offered  for  sale  for  human  consumption  shall  be  marked: 
"From  nonreacting  tuberculin-tested  cows,"  or  "Pasteurized,"  as  the  case 
may  be.  Butter,  which,  by  the  provisions  of  this  act,  is  permitted  to  be 
used  for  cooking  and  baking  purposes  only  shall  be  marked  "for  cook- 
ing and  baking  only."  Ice-cream  is  hereby  declared  to  be  a  milk  product. 
For  the  purpose  of  this  act  milk  shall  be  construed  to  include  cream. 

§2.  Sale  of  milk  where  milk  inspection  service  established.  It  shall 
be  unlawful  for  any  person,  firm  or  corporation  to  sell  or  exchange,  or 
offer  or  expose  for  sale  or  exchange,  in  any  city,  county,  or  city  and 
county,  in  which  a  milk  inspection  service,  approved  by  the  state  dairy 
bureau,  has  been  established,  any  milk  otherwise  than  as  hereinafter 
provided  in  this  act,  and  for  the  purpose  of  this  act,  the  term  "inspect- 
ing department"  shall  be  construed  to  mean  the  health  department  of 
a  county  or  group  of  counties,  city  or  group  of  cities,  or  city  and  county 
maintaining  a  milk  inspection  service  approved  by  the  state  dairy 
bureau,  and  such  inspecting  department  shall  include  at  least  one  regu- 
larly licensed  physician.  It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  sell  or  exchange,  or  offer  or  expose  for  sale  or  exchange 
any  milk  as  and  for,  or  under  the  designation,  label -or  other  represen- 
tation of  "guaranteed,"  "grade  A,"  or  "grade  B"  milk,  except  within  a 
county  or  g^oup  of  counties,  city  or  group  of  cities,  or  city  and  county 
maintaining  a  milk  inspection  service  approved  by  the  state  dairy  bureau; 
provided,  that  a  person,  firm  or  corporation,  which  is  authorized  to  sell 
milk  within  the  jurisdiction  of  an  inspecting  department  may  sell  milk 
from  the  same  supply,  of  the  same  quality,  in  similar  containers,  and 
under  the  same  label  in  territory  outside  the  jurisdiction  of  any  inspect- 
ing department,  if  local  ordinances  are  not  thereby  violated,  and  also 
in  territory  within  the  jurisdiction  of  any  other  inspecting  department; 
provided,  the  consent  of  said  other  inspecting  department  has  been 
previously  obtained. 

§3.  Milk  not  to  be  sold  for  human  consomptioQ.  All  milk  sold  or 
exchanged  or  offered  or  exposed  for  sale  or  exchange  except  in  bulk  to 
the  wholesale  trade  in  any  county  or  group  of  counties,  city  or  group 
of  cities,  or  city  and  county,  in  which  a  milk  inspection  service,  approved 
^v  the  state  dairy  bureau  has  been  established,  except  certified  milk, 
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gnaranteed  milk,  grade  A  milk  and  grade  B  milk,  is  hereby  declared  to 
be  impure  and  unwholesome  and  must  not  be  sold  for  human 
eonsumption. 

§  4.  OradeB  of  milk.  Where  an  inspection  service  is  maintained  as 
provided  in  section  two  of  this  act,  milk  shall  be  graded  as  follows: 
Certified  milk,  guaranteed  milk,  grade  A  milk,  grade  B  milk  and  milk 
not  suitable  for  human  consumption;  provided,  that  milk  sold  or  ex- 
changed or  offered  or  exposed  for  sale  or  exchange  as  and  for,  or  under 
the  designation,  labdl  or  other  representation  of  "guaranteed,"  "grade 
A"  or  "grade  B,''  milk  shall  have  the  grade  and  whether  raw  or  pasteur- 
ized marked  on  the  container  or  cap  of  the  container  in  capital  letters 
not  less  than  one-eighth  inch  long  and  one-sixteenth  inch  wide;  and 
provided,  further,  that  milk  not  suitable  for  human  consumption  shall 
be  plainly  so  marked. 

§5.  Approval  of  inq[>ectiog  department.  No  person,  firm  or  corpora- 
tion shall  sell  or  exchange,  or  offer  or  expose  for  sale  or  exchange,  as  or 
for  guaranteed  milk,  any  milk,  raw  or  pasteurized  the  quality  of  which 
is  guaranteed  by  the  dealer,  without  approval  in  writing  of  the  inspect- 
ing department,  which  milk  must  be  of  a  higher  standard  than  that 
required  for  grade  A  raw  milk. 

§  6.  Requlremeats  for  grade  A  milk.  Dairies  having  not  more  than 
two  COW8.  Sterile  containers.  Bacteria  content.  No  person,  firm  or 
corporation  shall  sell  or  exchange,  or  offer  or  expose  for  sale  or  ex- 
change, as  and  for  grade  A  milk,  any  milk  that  does  not  conform  to  the 
rules  ai^  regulations  and  the  methods  and  standards  for  production  and 
distribution  of  grade  A  milk  adopted  by  the  inspecting  department. 

Grade  A  milk  shall  conform  to  the  following  requirements  as  a  mini- 
mum: If  raw,  it  shall  consist  of  the  clean  raw  milk  from  healthy  cows 
as  determined  by  physical  examination  at  least  once  in  six  months  by 
a  qualified  veterinarian  under  the  supervision  of  the  inspecting  depart- 
ment, and  by  the  tuberculin  test  by  a  qualified  veterinarian  under  the 
supervision  of  the  state  veterinarian,  and  from  dairies  that  score  not 
less  than  seventy  per  cent  on  the  score  card  hereinafter  set  forth;  pro- 
vided, however,  that  dairies  having  not  more  than  two  milking  cows, 
and,  which  are  found  by  any  such  inspecting  department  to  comply  fully 
with  the  remaining  provisions  of  this  act  are  hereby  exempted  from 
such  scoring  requirements  and  from  the  use  of  the  labels  prescribed  in 
section*  four  hereof.  The  tuberculin  test  must  be  repeated  annually  if 
no  reacting  animals  are  found  in  the  herd.  If  reacting  animals  are 
found  they  must  be  removed  from  the  herd,  and  the  tuberculin  test  re- 
peated in  six  months.  All  cows  are  to  be  fed,  watered,  housed  and 
milked  under  conditions  approved  by  the  inspecting  department.  All 
persons  who  come  in  contact  with  the  milk  must  exercise  scrupulous 
cleanliness  and  must  not  harbor  the  germs  of  typhoid  fever,  tubercu- 
losis, diphtheria  or  other  infectious  diseases  liable  to  be  conveyed  by 
milk.  Absence  of  such  infections  shall  be  determined  by  cultures  and 
physical  examination,  to  the  satisfaction  of  the  inspecting  department. 
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This  milk  is  to  be  delivered  in  sterile  containers  and  is  to  be  kept  at 
a  temperature  established  by  the  inspecting  department  until  it  reaches 
the  ultimate  consumer,  when  it  must  contain  less  than  one  hundred 
thousand  bacteria  per  cubic  centimeter.  If  pasteurized  it  shall  come 
from  cows  free  from  disease  as  determined  by  physical  examination  at 
least  once  in  six  months,  by  a  qualified  veterinarian  under  the  super- 
vision of  the  inspecting  department.  It  shall  contain  less  than  two 
hundred  thousand  bacteria  per  cubic  centimeter  before  pasteurization 
and  less  than  fifteen  thousand  bacteria  per  cubic  centimeter  at  the  time 
of  delivery  to  the  ultimate  consumer.  Dairies  from  which  this  milk  is 
derived  must  score  at  least  sixty  on  the  s'core  card  hereinafter  set  forth. 

§7.    Bequirements  for  grade  B  milk.    Pasteurization.    Becords.    No 

person,  firm  or  corporation  shall  sell  or  exchange,  or  offer  or  expose  for 
sale  or  exchange,  as  and  for  grade  B  milk,  any  milk  that  does  not  con- 
form to  the  following  requirements  as  a  minimum:  It  must  be  obtained 
from  cows  in  no  way  unfit  for  the  production  of  milk  or  use  by  man,  as 
determined  by  physical  examination  at  least  once  in  six  months  by  a 
qualified  veterinarian  under  the  supervision  of  the  inspecting  depart- 
ment. Before  pasteurization  such  milk  shall  contain  less  than  one  mil- 
lion bacteria  per  cubic  centimeter.  After  pasteurization  it  shall  con- 
tain less  than  fifty  thousand  bacteria  per  cubic  centimeter. 

Milk  for  pasteurization  must  be  kept  at  a  temperature  established  by 
the  inspecting  department  up  to  the  time  of  delivery  to  the  pasteuriza- 
tion plant  and  rapidly  cooled  after  pasteurization  to  a  temperature  of 
fifty  degrees  Fahrenheit  or  below  and  so  maintained  to  the  time  of  de- 
livery of  the  same.  Pasteurization  shall  be  by  the  holding  method  at 
a  temperature  not  less  than  one  hundred  forty  degrees  Fahrenheit; 
provided,  that  milk  for  drinking  purposes  shall  not  be  heated  above  one 
hundred  forty-five  degrees  Fahrenheit. 

Such  pasteurizing  plant  shall  be  equipped  with  a  self -registering  de- 
vice for  record  of  the  time  and  temperature  of  pasteurization.  Such 
records  shall  be  kept  for  two  months  and  be  available  for  inspection  by 
any  health  department,  the  state  veterinarian  or  any  of  his  agents;  or 
the  state  dairy  bureau.  Pasteurized  milk  shall  be  marked  with  the  day 
of  the  week  of  pasteurization  and  must  be  delivered  to  the  consumer 
within  forty-eight  hours  thereafter.  If  milk  is  repasteurized,  it  must 
not  be  sold  except  as  not  suitable  for  human  consumption;  provided, 
however,  if  graded,  cream  of  any  grade  shall  conform  to  all  the  stand- 
ards set  for  milk  of  the  same  grade,  except  that  the  maximum  bacterial 
count  for  cream  shall  be  not  more  than  two  times  as  great  as  that  of 
the  corresponding  grade  of  milk. 

§  8.  Milk  not  suitable  for  human  consumption.  Milk  not  suitable  for 
human  consumption  may  be  sold  for  industrial  purposes,  provided  it  be 
heated  to  a  higher  temperature  than  necessary  for  pasteurization,  and 
delivered  in  a  distinctive  container,  plainly  marked  with  the  words 
"Not  suitable  for  human  consumption,"  in  letters  not  less  than  one- 
quarter  inch  in  length  and  one-twelfth  inch  stroke. 

• 

§9.    Oounties,   etc.,   may  maintain  inspection  service.    Counties,   or 

groups  of  counties,  cities  or  groups  of  cities,  or  cities  and  counties,  are 

■  V  authorized  to  maintain  a  milk  inspection  service  and  laboratory 
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conformable  to  requirements  as  set  forth  by  the  state  dairy  bureau,^  and 
to  establish  pasteurizing  plants. 

§10.  Penalty  for  violation.  Any  person  who  shall  violate  any  pro- 
vision of  this  act  or  the  rules  made  in  accordance  with  section  eleven  of 
this  act  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than 
two  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  not  less 
than  ten  -days  nor  more  than  sixty  days,  or  by  both  such  fine  and  im- 
prisonment. One-half  of  all  such  fines  shall  be  paid  into  the  st^te  treas- 
ury and  placed  to  the  credit  of  the  general  fund. 

§11.  Ihity  of  state  dairy  bureau.  It  shall  be  the  duty  of  the  state 
dairy  bureau,  with  the  assistance  of  the  pure  food  and  drugs  laboratory, 
to  enforce  all  the  provisions  of  this  act  except  the  tuberculin/  testing  of 
0OW8  and  the  marking,  of  reactors;  and  said  bureau,  with  the  approval 
and  assistance  of  the  pure  food  and  drugs  laboratory,  is  hereby  em- 
powered ^0  make  such  rules  and  regulations  as  may  be  necessary  and 
advisable  for  such  enforcement. 

§  12.  Duty  of  state  veterinarian.  It  shall  be  the  duty  of  the  state 
veterinarian,  as  soon  as  practicable,  either  directly  or  through  local  in- 
specting departments,  to  enforce  the  provisions  of  this  act  as  to  the 
tuberculin  testing  of  cows  and  the  exclusion  of  reacting  animals  from 
the  herds,  and  to  mark  indelibly  by  tattooing  the  ear  with  the  capital 
letter  "T"  one  inch  long  any  cattle  which  have  been  tested  with  tuber- 
culin under  the  provisions  of  this  act  and  found  to  react  to  the  test. 
For  such  purpose  he  may  appoint  such  veterinarians  as  may  be  necessary. 

§13.  Dairyman  not  operating  nnder  inspecting  department.  If  any 
dairyman  not  operating  under  an  inspecting  department  desires  to  sell 
milk,  he  may  file  with  the  state  veterinarian  a  written  request  that  his 
cows  be  tuberculin  tested.  After  the  filing  of  such  request,  said  dairy- 
man shall  not  be  liable  under  the  provisions  of  this  act  until  such  time 
as  the  state  veterinarian  shall  be  able  to  make  the  required  test.  The 
provision  of  this  section  shall  apply  also  to  any  dairyman,  operating 
under  an  inspecting  department,  if  such  inspecting  department  approves. 

§14.  Score  card.  The  following  score  card  shall  be  used  in  scoring 
dairies  under  the  provisions  of  this  act: 


Act  47c,  §  14 


GENERAL  LAWS. 


538 


DAIRY  FARM  SCORE  CARD  OF  THE  UNITED    STATES   BUREAU   OF   ANIMAL 

INDUSTRY. 
[As  ftpproved  by  the  bureftu  for  use  under  CftlifoniU  conditionB.] 


DAIRY  FARM  SCORE  CARD. 


Score. 


Score. 


Equipment. 


Per 
feet. 
COWS. 

Health     6 

Apparently  in  good  health..  1 
If  tested  with  tnbercnlin 
within  a  year  and  no  tu- 
berculosis is  found,  or  if 
tested  within  six  months 
and  all  reacting  animals 

removed   5 

If  tested  within  a  year  and 
reacting  animals  are  found 

and  removed 8 

Food  (clean  and  wholesome) ...      1 

Water  (clean  and  fresh) 1 

STABLES. 

Location  of  stable 2 

Well  drained    1 

Free     from     contaminating 

surroundings   1 

Construction  of  stable 4 

Tight,      sound      floor      and 

proper   gutter    2 

Smootn,  tight  walls  and  ceil- 
ing      1 

Proper  stall,  tie,  and  manger  1 
Provisions  for  light :  Four  square 

feet  of  glass  per  cow 4 

(Three  square  feet  of  glass  or 
four  square  feet  of  opening, 
3 ;  two  square  feet  of  glass  or 
three  square  feet  of  opening, 
2 ;  one  square  foot  of  glass.  1. 
Deduct  for  uneven  distribu- 
tion.) 
Bedding,  or  clean  pasture  for  bed     1 

Ventilation    7 

Ventilators  in  roof 2 

Windows  hinged  at  bottom.  2 
(SIidin|r  windows,   1.5;   other 

openings,   1.) 
Cubic  feet  of  space  per  cow, 

500  feet    3 

(Less  than  500  feet,  2:  less 
than  400  feet,  1 ;  less  than 
300   feet,   0.) 

UTENSILS. 
Construction    and    condition    of 

utensils 1 

Water  for  cleaning 1 

(Clean,  convenient  and  abun- 
dant.) 

Small-top  milking  pail 5 

Milk  cooler 1 

Clean  milking  suits 1 

MILK  ROOM  OR  MILK  HOUSE'. 
Location :  Free  from  contaminat- 
ing surroundings 1 

Construction  of  milk  room....      2 
Floor,  walls,  and  ceiling.  ..  1 
Light,  ventilation,  screens.    1 
Separate     rooms     for     washing 
utensils  and  handling  milk.  . .      1 

Facilities   for  steam 1 

(Hot  water,  0.5.) 


Al-  Methods.  Per-    Al- 

lowed. iBct.  lowed. 

COWS. 

Clean    8      .... 

(Free  from  visible  dirt,  6.) 

STABLES. 

(Cleanliness    of    stables 6      .... 

BMoor 2 

Walls   1 

Ceiling  and  ledges 1 

Mangers  and  partitions.  . .  .1 
Windows 1 

Stable  air  at  milking  time .  —      5      .... 

Freedom  from  dust 3 

Freedom  from  odors 2 

Cleanliness  of  bedding 1      .... 

Barnyard    2      .... 

Clean 1 

Well  drained 1 

Removal  of  manure  daily  to  50 
feet  from  stable 2 


•    •   •    • 


MILK  ROOM  OR  MILK  HOUSE. 
Cleanliness  of  milk  room 8 

UTENSILS  AND  MILKING. 
Care  and  cleanliness  of  utensils.     8 

Thorou^ly  washed 2 

Sterilized    in   steam    for    15 

minutes 3 

(Placed    over    steam    jet,    or 

scalded  with  boiling  water,  2.) 
Protected    from    contamina- 
tion     8 

CHeanliness  of  milking 9 

Clean,  dry  hands 8 

Udders  washed  and  wiped.  .6 

(Udders    cleaned   with    moist 

cleth,  4;   cleaned  with  dry 

cloth  or  brush  at  least  15 

minutes  before  milking,  1.) 

HANDLING  THE  MILK. 
Cleanliness  of  attendants  in  miik 

room    2 

Milk  removed  immediately  from 
stable   without   pouring  from 

pail    2 

Cooled  immediately  after  milking 

each  cow 2 

Cooled  below  50*  F 5 

(51' to  55%  4;  56»  to  60',  2.) 

Stored  below  50"  P 8 

(SI**  to  55%  2;  56"  to  60",  1.) 
Transportation  below  50"  F...      2 
(51"  to  55",  1.5;  56"  to  60",  1.) 
(If  delivered  twice  a  day,  al- 
low perfect  score  for  storage 
and  transportation.) 


Total 60 


Total 40      ... 

Equipment +Methods=Final  Score. 

NOTE  1. — If  any  exceptionally  filthy  condition  is  found,  particularly  dirty  utensils, 
^be  total  score  may  be  further  limited. 

*OTE  2. — If  the  water  is  exposed  to  dangerous  contamination,  or  tiiere  is  eTidenee 
pretence  of  a  dangerous  disease  in  animals  or  attendants,  the  score  shall  be  0. 
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§15.  Stats.  1916,  p.  1478,  repealed.  The  purpose  of  this  act  is  to 
amend  and  supersede  an  act  entitled  "An  act  to  prevent  the  sale  of 
impure  and  unwholesome  milk,  to  grade  railk,  to  provide  rules  and  regu- 
lations therefor,  and  to  empower  cities,  groups  of  cities,  counties  and 
groups  of  counties,  or  cities  and  counties,  to  establish  inspection  service; 
to  provide  for  the  enforcement  of  this  act;  to  prescribe  penalties  for 
violation  of  the  provisions  hereof;  and  to  make  an  appropriation  there- 
for," which  is  hereby  repealed. 

TITLE  10. 

AGENTS. 

ACT  60. 

An  act  to  define  real  estate  brokers,  agents,  salesmen,  solicitors;  to  pro- 
vide for  the  regulation,  supervision,  and  licensing  thereof;  to  create 
the  office  of  real  estate  commiasioner  and  making  an  appropriation 
therefor. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1579.] 

§1.  LiceDBe  for  real  estate  businesB.  It  shall  be  unlawful  for  any 
person,  copartnership,  or  corporation  to  engage  in  the  business  or  act  in 
the  capacity  of  a  real  estate  broker  or  a  real  estate  salesman  within 
this  state  without  first  obtaining  a  license  therefor. 

§2.  Be«l  estate  brolcer.  Real  estate  salesman.  Application  of  act. 
Act  constltating  person,  etc.,  a  broker.  A  real  estate  broker  within  the 
meaning  of  this  act  is  a  person,  copartnership  or  corporation  who  for  a 
compensation  seUs  or  offers  for  sale,  buys  or  offers  to  buy  or  negotiates 
the  purchase  or  sale  or  exchange  of  real  estate,  or  who,  for  compensa- 
tion negotiates  loans  on  real  estate,  leases  or  offers  to  lease,  rents  or 
places  for  rent  or  collects  rent  from  real  estate  or  improvements  thereon 
for  others  as  a  whole  or  partial  vocation. 

A  real  estate  salesman  within  the  meaning  of  this  act  is  one  who  is 
employed  by  a  licensed  broker  to  sell  or  offer  for  sale,  or  to  buy  or  offer 
to  buy,  or  to  negotiate  the  purchase  or  sale  or  exchange  of  real  estate, 
or  to  negotiate  a  loan  on  real  estate,  or  to  lease  or  offer  to  lease,  rent  or 
place  for  rent  any  real  estate  as  a  whole  or  partial  vocation. 

The  provisions  of  this  act  shall  not  apply  to  any  person,  copartnership 
or  corporation  who  shall  perform  any  of  the  acts  aioresaid  with  reference 
to  the  buying,  selling  or  exchanging  of  property  owned  by  such  person, 
copartnership  or  corporation,  or  renting,  collecting  rents,  or  negotiating 
a  loan  on  such  property;  nor  shall  the  provisions  of  this  act  apply  to 
salaried  employees  other  than  salesman  or  solicitors  of  a  licensed  real 
estate  broker;  and  provided,  further,  that  the  provisions  of  this  act  shall 
not  apply  to  persons  holding  a  duly  executed  power  of  attorney  from 
the  owner  for  the  sale  of  real  estate,  nor  shall  this  act  be  construed  to 
interfere  in  any  way  with  services  rendered  by  an  attorney  at  law,  nor 
shall  it  be  held  to  include  a  receiver,  trustee  in  bankruptcy,  or  any  per- 
son selling  real  estate  under  order  of  any  court,  nor  to  a  trustee  soiling 
under  a  deed  of  trust,  nor  apply  to  any  corporations,  associations,  co- 
partnerships, companies,  firms  and  individuals  now  or  hereafter  subject 
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to  the  jurisdiction  or  authority  of  the  railroad  commisBion,  nsr  to  cor- 
porations now  or  hereafter  org^anized  under  the  laws  of  this  state  for 
the  purpose  of  conducting  the  business  of  banking  within  this  state,  nor 
to  corporations,  associations,  copartnerships,  companies,  firms  and  indi- 
viduals after  they  have  secured  from  the  insurance  commissioner  or  the 
bureau  of  building  and  loan  supervision  a  certificate  of  authority  or 
license  to  do  business  within  this  state,  nor  to  corporations,  associations, 
copartnerships  or  companies,  subject  to  federal  regulation  or  not  organ- 
ized for  profit,  nor  to  mutual  water  companies  and  irrigation  districts. 

One  act,  for  a  compensation  of  buying  or  selling  real  estate  of  or  for 
another  or  offering  for  another  to  buy  or  sell,  or  exchange  real  estate, 
or  to  negotiate  a  loan  on  or  to  lease  or  rent  real  estate,  or  to  collect  rent 
therefrom  for  a  compensation  shall  constitute  the  person,  copartnership 
or  corporation  making  such  offer,  sale  or  purchase,  exchange  or  lease,  or 
negotiating  said  loan  or  so  renting  or  collecting  said  rent,  a  real  estate 
broker  within  the  meaning  of  this  act. 

§3.  State  real  estate  commissiaiiier'B  depaitment.  Salary.  Oath. 
BpncL  .Clerks  and  duties.  Office  in  Sacramento.  "Real  estate  commls- 
sioneor's  fund"  created.  Seal.  There  is  hereby  created  a  state  real  es- 
tate commissioner's  department.  The  chief  officer  of  such  department 
shall  be  the  commissioner.  He  shall  be  appointed  by  the  governor  and 
hold  office  at  the  pleasure  of  the  governor.  He  shall  receive  an  annual 
salary  of  five  thousand  dollars,  to  be  paid  monthly  out  of  the  state 
treasury  upon  a  warrant  of  the  controller.  He  shall  within  fifteen  days 
from  the  time  of  notice  of  his  appointment  take  and  subscribe  to  the 
constitutional  oath  of  office  and  file  the  same  in  the  office  of  the  secre- 
tary of  state  and  execute  to  the  people  of  the  state  a  bond  in  the  penal 
sum  of  ten  thousand  dollars  with  corporate  security  or  two  or  more 
sureties,  to  be  approved  by  the  governor  of  the  state,  for  the  faithful  dis- 
charge of  the  duties  of  his  office. 

The  real  estate  commissioner  shall  employ  such  clerks  and  deputies ' 
as  he  may  need  to  discharge  in  proper  manner  the  duties  imposed  upon 
him  by  law.  Neither  the  real  estate  commissioner  nor  any  of  his  clerks 
or  deputies  shall  be  interested  in  any  real  estate  company,  or  real  estate 
broker,  as  director,  stockholder,  officer,  member,  agent  or  employee. 
Such  clerks  and  deputies  shall  perform  such  duties  as  the  real  estate 
commissioner  shall  assign  to  them.  He  shall  fix  the  compensation  of 
such  clerks  and  deputies  which  compensation  shall  be  paid  monthly  on 
the  certificate  of  the  real  estate  commissioner,  and  on  the  warrant  of  the 
controller  out  of  the  state  treasury;  provided,  however,  that  the  total 
expenditures  provided  for  in  this  act  shall  not  exceed  fifty  thousand  dol- 
lars  per  annum.  Each  deputy  shall  after  his  appointment  take  and  sub- 
scribe to  the  constitutional  oath  of  office  and  file  the  same  in  the  office 
of  the  secretary  of  state. 

The  real  estate  commissioner  shall  have  his  office  in  the  city  of  Sac- 
ramento and  he  shall  from  time  to  time  obtain  the  necessary  furniture, 
stationery,  fuel,  light  and  other  proper  conveniences  for  the  transaction 
of  business,  the  expenses  of  which  shall  be  paid  out  of  the  state  treas- 
ury on  the  certificate  of  the  real  estate  commissioner  and  the  warrant 
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of  the  controller,  drawn  upon  the  real  estate  commissioner's  fund  here- 
inafter provided. 

A  fund  is  hereby  created  to  be  known  as  the  "real  estate  commis- 
sioner's fund,"  and  out  of  said  fund  shall  be  paid  all  the  expenses  in- 
curred in  and  about  the  conduct  of  the  business  of  the  real  estate  com- 
missioner, including  the  salary  of  the  commissioner  and  his  clerks  and 
deputies,  traveling  expenses,  furnishing  rooma  and  rent.  All  moneys  col- 
lected or  received  by  the  real  estate  commissioner  under  and  by  virtue 
of  the  provisions  of  this  act  shall  be  delivered  by  him  to  the  treasurer 
of  the  state,  who  shall  deposit  the  same  to  the  credit  of  said  real  estate 
commissioner's  fund.  And  all  such  funds  so  deposited  or  such  part 
thereof  as  may  be  necessary  for  the  purposes  of  this  act  are  hereby  ap- 
propriated to  the  use  of  the  real  estate  commissioner's  fund  for  the 
purpose  of  carrying  out  the  provisions  of  this  act.  It  shall  be  the  duty 
of  the  real  estate  commissioner  semi-annually  to  certify  under  oath  to 
the  state  treasurer  and  secretary  of  state  the  total  amount  of  receipts 
and  expenditures  of  the  real  estate  commissioner's  department  for  the 
six  months  preceding.  All  fees  and  payments  of  every  description  re- 
quired by  this  act  to  b.e  paid  to  the  real  estate  commissioner  shall  be 
paid  by  him  to  the  state  treasurer  on  the  first  day  of  each  week  following 
their  receipt. 

The  real  estate  commissioner  shall  adopt  a  seal  with  the  words  "Eeal 
Estate  Commissioner,  State  of  California,"  and  such  other  device  as  the 
commissioner  may  desire  engraved  thereon,  by  which  he  shall  authenticate 
the  proceedings  of  his  office.  Copies  of  all  records  and  papers  in  the 
office  of  the  real  estate  commissioner's  department  shall  be  received  in 
evidence  in  all  cases  equally  and  with  like  effect  as  the  originals. 

§4.  Legal  asslBtance.  Said  commissioner  shall  have  the  advice  and 
assistance  of  one  assistant  attorney  general  whenever  he  shall  require 
the  same  in  the  prosecution  of  matters  pertaining  to  this  act,  and  the 
commissioner  shall  have  full  power  to  regulate  and  control  the  issuance 
and  revocation,  both  temporary  and  permanent,  of  licenses,  and  to  per- 
form all  other  acts  and  duties  under  ttie  provisions  of  this  act. 

§5.  Limitations  on  license.  No  real  estate  license  shall  give  author- 
ity to  do  any  act  in  connection  with  the  real  estate  business  to  any 
person,  copartnership  or  corporation  other  than  those  to  whom  said 
license  is  issued,  and  to  the  regular  employees  of  said  person,  copartner- 
ship or  corporation;  provided,  however,  that  when  a  license  is  issued  to 
a  corporation  the  officers  thereof  other  than  the  president  shall  be  re- 
quired to  obtain  a  license  if  engaged  in  the  real  estate  business  as  a 
whole  or  partial  vocation;  and  provided,  further,  that  when  a  license 
is  granted  to  a  copartnership  the  members  of  said  firm  or  association 
shfdl  each  be  required  to  obtain  a  separate  license,  except  as  provided 
in  section  eight  hereof. 

§  6.  Application  for  licenses.  Licenses  as  salesmen.  Applications  for 
such  licenses  shall  be  made  in  writing  to  the  real  estate  commissioner, 
which  application  shall  be  accompanied  by  the  recommendation  of  two 
real  estate  owners  of  the  county  in  which  such  applicant  resides  certify- 
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ing  that  the  applicant  is  honesty  truthful  and  of  good  moral  character 
and  recommending  that  a  license  be  granted  the  applicant.  If  the  appli- 
cant shall  have  resided  less  than  one  year  in  the  county  from  which  the 
application  is  made,  then  he  shall  be  required  to  give  satisfactory  proo{ 
that  his  standing  is  above  reproach  and  that  his  record  for  honesty  and 
fair  dealing  is  clear  in  his  former  place  or  places  of  business.  The  real 
estate  commissioner  may  require  such  other  sufficient  and  satisfactory 
proof  as  to  him  may  seem  desirable  in  reference  to  the  character  of  any 
applicant  for  license,  or  of  the  officers  of  any  corporation,  or  the  mem- 
bers of  any  firm  making  such  application  before  authorizing  the  issuance 
of  a  license.  Every  such  application  shall  state  the  name  of  the  person, 
firm  or  corporation,  and  the  location  of  the  place  or  places  of  business 
for  which  such  license  is  desired. 

Application  for  licenses  as  salesmen  shall  be  made  in  writing  to  the 
real  estate  commissioner,  signed  by  the  applicant,  setting  forth  the  period 
of  time  during  which  he  has  been  engaged  in  the  business,  stating  the 
name  of  his  last  employer  and  the  name  of  the  firm  'then  employing  him 
or  in  whose  employ  he  is  to  enter.  The  application  shall  be  accompanied 
by  the  recommendation  of  his  employer,  if  employed,  certifying  that  the 
applicant  is  honest,  truthful  and  of  good  moral  character,  and  recom- 
mending that  the  license  be  granted  to  the  applicant.  The  real  estate 
commissioner  may  require  such  other  sufficient  and  satisfactory  proof  as 
to  him  may  seem  desirable  in  reference  to  the  character  of  any  applicant 
for  license. 

§7.  Broker's  license.  Revocation  of  license.  All  applicants  for  a 
broker's  license  shall,  in  addition  to  such  recommendation,  file  with  the 
said  real  estate  commissioner  a  satisfactory  bond  to  the  people  of  the 
•tate  of  California,  duly  executed  by  a  sufficient  surety  or  sureties,  to 
be  approved  by  said  commissioner,  in  the  amount  of  one  thousand  dol- 
lars conditioned  for  the  faithful  performance  by  such  broker  of  any 
undertaking  as  a  licensed  real  estate  broker  under  this  act,  and  on  appli- 
cation of  any  person  injured  by  the  failure  of  a  real  estate  broker  to 
perform  his  duties  or  comply  with  the  provisions  of  this  act,  the  real 
estate  commissioner  may  grant  to  such  applicant,  in  his  discretion,  the 
right  to  prosecute  such  bond  in  the  name  of  said  real  estate  commis- 
sioner. It  shall  be  the  duty  of  the  real  estate  commissioner  to  see  that 
such  bond  remains  and  is  kept  good. 

When  any  salesman  or  solicitor  shall  be  discharged  by  his  employer 
for  dishonest  dealing,  a  written  statement  of  the  facts  in  reference 
thereto  shall  be  filed  forthwith  with  the  real  estate  commissioner,  by  the 
employer.  Any  person  injured  by  dishonest  dealing  on  the  part  of  any 
salesman  or  solicitor,  or  who  has  personal  knowledge  of  dishonest  prac- 
tice on  the  part  of  any  salesman  or  solicitor,  may  communicate  the 
facts  in  reference  thereto  to  the  real  estate  commissioner.  If,  after 
notifying  such  salesman  or  solicitor  thereof  and  affording  him  an  op- 
portunity to  be  heard  concerning  the  same,  it  appears  to  the  real  estate 
commissioner  that  said  salesman  or  solicitor  is  guilty  as  charged,  said 
real  estate  commissioner  shall  at  once  revoke  his  license  and  he  shall 
not  be  entitled  to  receive  any  license  as  salesman  or  broker  for  a  period 
of  two  years  thereafter. 
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§8,    Fees  for  licenses.    The  fees  for  license  shall  be  as  follows: 

(1)  For  a  broker's  license,  an  annual  fee  of  ten  dollars. 

(2)  For  a  corporation,  the  annual  fee  shall  be  ten  dollars  and  said 
license  shall  entitle  the  president  of  said  corporation  to  engage  in  the 
real  estate  business  within  the  meaning  of  this  act.  For  officers  other 
than  the  president  of  a  corporation,  who  shall  engage  in  the  real  estate 
business  within  the  meaning  of  this  act,  the  annual  fee  shall  be  two 
dollars. 

(3)  For  a  copartnership,  the  annual  fee  shall  be  ten  dollars,  and  the 
license  issued  to  said  copartnership  shall  entitle  one  member  of  said  co- 
partnership to  engage  in  the  real  estate  business  within  the  meaning 
of  this  act.  For  each  other  member  of  such  copartnership  the  annual  fee 
shall  be  two  dollars. 

(4)  For  salesmen  and  solicitors,  the  annual  fee  shall  be  two  dollars. 
Said  license  fee  shall  accompany  the  application  and  bond  herein  pro- 
vided for,  and  no  license  shall  be  issued  for  a  less  period  than  one  year. 

It  shall  be  unlawful  for  an  licensed  broker  to  pay  a  commission 
for  performing  any  of  the  acts  herein  specified  to  any  person  who  is 
not  a  licensed  broker,  except  a  licensed  salesman  or  solicitor  directly 
in  the  employ  of  a  licensed  broker,  who  shall  then  receive  the  same 
only  through  or  from  his  employer,  and  except  to  a  regular  salaried 
employee  who  has  been  employed  for  not  less  than  six  months  by  such 
broker. 

§  9.  Acts  for  whlcli  license  may  be  suspended  or  revoked.  Notice  to 
holder.  Bevlew  of  decision.  The  real  estate  commissioner  shall  have 
the  power  to  temporarily  suspend  or  permanently  revoke  licenses  issued 
under  the  provisions  of  this  act  at  any  time  where  the  holder  thereof 
in  performing  or  attempting  to  perform  any  of  the  acts  mentioned  in 
section  two  hereof  is  guilty  of — 

(a)  Making  any  substantial  misrepresentation,  or 

(b)  Making  any  false  promises  of  a  character  likely  to  influence, 
persuade  or  induce,  or 

(c)  A  continued  and  flagrant  course  of  misrepresentation  or  making 
of  false  promises  through  agents,  salesmen,  or  solicitors,  or 

(d)  Acting  for  more  than  one  party  in  the  transaction  without  the 
knowledge  or  consent  of  all  parties  thereto,  or 

(e)  Any  other  conduct,  whether  of  the  same  or  a  different  character 
than  herein  above  specified,  which  in  the  opinion  of  said  commissioner 
is  contrary  to  good  business  morals. 

Before  suspending  or  revoking  any  license,  the  said  commissioner  shall 
notify,  in  writing,  the  holder  of  such  license  of  the  charges  against 
such  holder  of  such  license  and  afford  an  opportunity  to  be  heard  in 
person  or  by  counsel  in  reference  thereto.  The  decision  of  the  said 
commissioner  in  revoking  any  license  under  this  act  shall  be  subject 
to  review,  however,  as  follorws: 

An  appeal  may  be  taken  from  any  decision  of  the  real  estate  com- 
missioner under  this  act  by  filing  with  the  clerk  of  the  superior  court 
of  the  state  of  California,  in  and  for  the  county  in  which  the  person 
affected  by  this  decision  resides  or  has  his  place  of  business  under  the 
terms  of  this  act,  a  certified  transcript  of  all  papers  in  the  office  of  the 
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commissioner  relating  to  such  decision,  and  all  evidence  taken  on  the 
hearing.  It  shall  be  the  duty  of  the  ^id  commissioner  to  make  and 
certify  to  said  transcript  upon  payment  to  him  of  a  fee  of  ten  cents 
for  each  folio  and  one  dollar  for  the  certification.  The  court  shall,  upon 
such  appeal,  be  limited  to  a  consideration  of  the  question  whether  there 
has  been  abuse  of  discretion  on  the  part  of  the  real  estate  commissioner 
in  making  such  decision. 

§10.  Notice  of  cliange  of  locatioii.  If,  after  the  issuance  and  de- 
livery of  a  license  to  any  broker  under  the  provisions  of  this  act,  any 
change  shall  be  made  in  the  place  or  places  of  business  covered  thereby, 
no  such  business  shall  be  carried  on  in  any  other  location  until  notice 
of  change  of  location  shail  be  given  in  writing  to  the  commissioner, 
and  each  person,  firm  or  corporation  so  licensed  under  the  provisions 
of  this  act  shall  be  required  to  have  and  maintain  an  office  in  the  state 
for  the  transaction  of  business. 

§  11.  Penalty  for  violation.  Any  person  or  corporation  violating  any 
of  tho  provisions  of  this  act  shall,  upon  conviction  thereof,  if  a  person, 
be  punished  by  a  fine  of  not  to  exceed  the  sum  of  two  thousand  dollars, 
or  \iy  imprisonment  in  the  county  jail  or  state  prison  for  a  term  not  to 
exceed  two  years,  or  by  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court,  or  if  a  corporation,  be  punished  by  a  fine  of  not  to  exceed 
five  thousand  dollars. 

§  12.  Investigation  of  complaints.  Employer's  license  not  affected  by 
employee's  viol&tion.  The  said  commissioner  shall  receive,  consider  and 
investigate  all  verified  complaints  made  in  writing  as  to  the  action  of 
any  person,  copartnership,  corporation,  or  salesman  or  solicitor  engaged 
in  the  real  estate  business,  whether  licensed  or  unlicensed.  If  such 
person,  copartnership,  corporation,  or  salesman  or  solicitor  engaged  in 
the  real  estate  business  shall  not  be  license,  then  such  commissioner 
shall  cause  such  person,  copartnership,  corporation,  or  salesman  or 
solicitor  to  be  prosecuted  under  the  terms  of  this  act;  or,  if  any  person 
shall  prove  to  be  a  licensed  broker  or  salesman  or  solicitor  under  the 
terms  of  this  act,  and  be  found  guilty  of  improper  dealing,  the  said 
commissioner  shall  have  the  power  to  discipline  said  broker  or  salesman 
or  solicitor  either  by  a  temporary  suspension  of  the  license,  or  by  the 
revocation  thereof,  as  hereinabove  provided.  The  said  commissioner  shall 
have  the  power  to  subpoena  and  bring  before  him  any  person  within  the 
state  for  the  purpose  of  his  investigation,  or  take  the  testimony  of  any 
such  person  by  deposition  in  the  same  manner  as  prescribed  by  law  in 
judicial  procedure  in  the  courts  of  this  state  in  civil  cases. 

No  unlawful  act  or  violation  of  any  of  the  provisions  of  this  act  on 
the  part  of  any  salesman,  solicitor  or  employee  of  any  licensed  broker 
in  this  state  shall  cause  the  revocation  of  the  license,  partial  or  other- 
wise, of  the  employer  of  said  salesman,  solicitor  or  employee,  unless  it 
shall  appear  to  the  satisfaction  of  said  commissioner  that  said  employer 
had  guilty  knowledge  thereof. 

§  13.  License  displayed.  The  licenses  herein  provided  for  when  issued 
shall  be  prominently  displayed  in  the  office  of  the  real  estate  broker. 
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and  DO  license  issued  hereunder  shall  authorize  the  licensee  to  do  business 
except  from  the  location  stipulated  in  the  license^  and  the  change  of 
business  location  without  notification  to  the  commissioner  and  the  issu- 
ance by  him  of  a  new  license  (which  shall  be  without  additional  charge) 
shall  automatically  cancel  the  license  theretofore  issued. 

§  14.  Commissioner  of  corporations  may  act.  The  governor  may  ap- 
point the  state  real  estate  commissioner  as  hereinbefore  provided,  or  he 
may,  from  time  to  time,  designate  and  appoint  the  commissioner  of  cor- 
porations to  act  as  said  real  estate  commissioner,  and  in  that  case,  all 
the  powers  and  duties  by  this  act  provided  for  such  real  estate  commis- 
sioner shall  devolve  and  be  imposed  upon  said  commissioner  of  corpora- 
tions, and  said  commissioner  of  corporations  shall  receive  for  his  said 
services  as  real  estate  commissioner,  the  sum  of  one  thousand  dollars 
per  year  in  addition  to  the  salary  provided  for  by  law  for  said  commis- 
sioner of  corporations,  which  said  additional  salary  shall  be  paid  out 
of  the  "real  estate  commissioner's  fund"  provided  for  herein. 

TITIf  11. 

AGRICULTURE. 
ACT  78d. 

An  act  providing  for  the  appointment  of  a  commission  to  investigate 
and  report  at  the  forty -second  session  of  the  legislature  relative 
to  the  adoption  of  a  system  of  land  colonization  and  rural  credits, 
and  making  an  appropriation  therefor.  [Approved  May  17,  1915. 
Stats.  1915,  p.  475.] 

Repealed  by  act  approved  June  1,  1917;  Stats.  1917,  p.  1573.     See 
post.   Act  3822. 

TITI£  12. 

ALAMEDA  CITY. 
ACT  86. 

Charter  of.     [Stats.  1907,  p.  1051.] 

Amended  1913,  pp.  1454,  1720.    See  new  charter  of  1917,  post  Act 
85a. 

ACT  86a. 

Charter  of.     [Stats.  1917,  p.  1752.] 

ACT  86. 

An  act  granting  to  the  city  of  Alameda  the  salt-marsh,  tide  and  sub- 
merged lands  of  the  state  of  California,  including  the  right  to  wharf 
out  therefrom  to  the  city  of  Alameda,  and  regulating  the  manage- 
ment, use  and  control  thereof. 

[Approved  June  11,   1913.     Stats.  1913,  p.  707.] 

Amended  1917,  p.  907. 
The  amendments  of  1917  follow: 

§1.  Tide-lands  granted  to  Alameda.  Conditions  of  grant.  There  is 
hereby  granted  to  the  city  of  Alameda,  a  municipal  corporation  of  the 
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state  of  California,  and  to  its  successors,  all  the  right,  title  and  interest 
of  the  state  of  California,  held  by  said  state  by  virtue  of  its  sovereignty, 
in  and  to  the  salt  marsh,  tide  and  submerged  lands,  whether  filled  or 
unfilled,  within  the  present  boundaries  of  said  city,  and  situated  below 
the  line  of  mean  high  tide  of  the  Pacific  Ocean,  or  of  any  harbor,  es- 
tuary, bay  or  inlet  within  said  boundaries,  to  be  forever  held  by  said 
city,  and  by  its  successors,  in  trust  for  the  uses  and  purposes,  and  upon 
the  express  conditions  following,  to  wit: 

That  said  lands  shall  be  used  by  -said  city  and  its  successors,  solely 
for  the  establishment,  improvement  and  conduct  of  a  harbor,  and  for  the 
construction,    maintenance    and    operation    thereon    of    wharves,    docks, 
piers,  slips,  quays,  and  other  utilities,  warehouses,  factories,  storehouses, 
structures   and   appliances   necessary   or   convenient   for   the   promotion, 
benefit  and  accommodation  of  commerce  and  navigation,  and  said  city, 
or    its    successors,  shall    not,  except    as  herein  authorized,  at  any  time, 
grant,  convey,  give  or  alien  said  lands,  or  any  part  thereof,  to  any  indi- 
vidual,  firm   or  corporation   for   any    purpose   whatever;    provided,   that 
said   city,  or  its  successors,  may  grant  franchises  thereon,  for  limited 
periods,  for  wharves  and  other  public  uses  and  purposes,  and  may  lease 
said  lands,  or  any  part  thereof,  for  limited  periods,  for  purposes  con- 
sistent with  the  trusts  upon  which  said  lands  are  held  by  the  state  of 
California  and  this  grant,  for  a  term  not  exceeding  twenty-five  years, 
and  on  such  other  terms  and  conditions  as  said  city  may  determine,  in- 
cluding a  right  to  renew  su^  lease  or  leases  for  a  further  term  not 
exceeding  twenty-five  years  or  to  terminate  the   same   on   such  terms, 
reservations  and  conditions  as  may  be  stipulated  in  such  lease  or  leases, 
and  said  lease  or  leases  may  be  for  any  and  all  purposes  which  shall 
not  interfere  with  navigation  or  commerce,  with  reversion  to  the  said 
city  on  the  termination  of  such  lease  or  leases  of  any  and  all  improve- 
ments thereon,  and  on  such  other  terms  and  conditions  as  the  said  city 
may  determine,  but  for  no  purpose  which  will  interfere  with  navigation 
or  commerce;   subject  also  to  a  reservation  in  all  such  leases  or  such 
wharfing  out  privileges  of  a  street,  or  of*  such  other  reservation  as  the 
said  city  may  determine  for  sewer  outlets,  and  for  gas  and  oil  mains, 
and  for  hydrants,  and  for  electric  cables  and  wires,  and  for  such  other 
conduits  for  municipal  purposes,  and  for  such  public  and  municipal  pur- 
poses and  uses  as  may  be  deemed  necessary  by  the  said  city,  upon  com- 
pensation being  made  for  the  injury  and  damage  done  to  any  improve- 
ment or  structure  thereon. 

Provided,  further,  that  in  the  granting  of  any  and  all  such  leases 
the  city  council  shall,  whenever  in  its  judgment  it  can  reasonably  do  »o, 
give  preference  to  the  owners  of  upland  abutting  on  the  salt  marsh, 
tide  or  submerged  latid  proposed  to  be  leased;  provided,  however,  that 
the  said  city  of  Alameda  may  grant,  give,  convey  and  alien  such- lands 
or  any  portion  thereof,  forever  to  the  United  States  for  public  purposes 
of  the  United  States;  provided,  however,  that  no  such  grant  shall  be 
made  unless  authorized  and  approved  by  a  vote  of  the  majority  of  the 
electors  of  such  municipal  corporation  voting  up  on  the  proposition  of 
making  such  grant  at  an  election  therein,  at  which  such  proposition  shall 
have  been  submitted. 


547  ALAMEDA  COUNTY.  Act  96b,  §§  1,  2 

This  grant  shall  carry  the  right  to  such  city  of  the  rents,  issues  and 
profits  in  any  manner  hereafter  arising  from  the  lands  or  wharfing  out 
privileges  hereby  granted. 

The  state  of  California  shall  have,  at  all  times,  the  right,  together 
with  the  city  if  there  be  no  lessee  or  licensee,  or  together  with  the  les- 
see or  licensee,  if  there  be  a  lessee  or  licensee,  to  use,  without  charge, 
all  wharves,  docks,  piers,  slips,  quays  constructed  on  said  lands  or  any 
part  thereof,  except  wharves,  docks,  piers,  slips,  quays  or  other  im- 
provements constructed  on  such  lands  by  the  United  States  for  public 
purposes  of  the  United  States,  for  any  vessel  or  other  water  craft,  or 
railroad,  owned  or  operated  by  the  state  of  California. 

No  discrimination  in  rates,  tolls  or  charges  for  use  or  in  facilities 
for  any  use  or  service  in  connection  with  wharves,  docks,  piers,  slips  or 
quays  or  property  operated  by  the  city,  or  property  leased,  the  use  of 
which  is  dedicated  by  the  lessee  or  licensee  for  a  public  use,  shall  ever 
be  made,  authorized  or  permitted. 

There  is  hereby  reserved  in  the  people  of  the  state  of  California  the 
right  to  fish  in  the  waters  on  which  said  lands  may  front  with  the  right 
of  convenient  access  to  said  waters  over  said  lands  for  said  purpose, 
such  enjoyment  of  access  and  right  to  fish  to  be  regulated  by  ordinance 
of  the  city  of  Alameda,  so  as  not  to  interfere,  obstruct,  retard  or  limit 
the  right  of  navigation  or  the  rights  of  lessees  or  licensees  under  lease 
or  license  given. 

All  leases  and  licenses  granted  by  ordinance  of  the  city  of  Alameda 
prior  to  the  first  day  of  April,  one  thousand  nine  hundred  seventeen, 
and  the  terms  and  conditions  expressed  therein  are  affirmed.  [Amend- 
ment approved  May  24,  1917;  Stats.  1917,  p.  907.] 

§2.  Expenditures  required.  Section  two  of  said  act,  approveil  June 
11,  1913,  is  hereby  repealed.  [Approved  May  24,  1917;  Stats.  1917, 
p.  909.] 

TITLE  13. 
ALAMEDA  COUNTY. 

ACT  96b. 

An  act  to  increase  the  number  of  judges  of  the  superior  court  of  the 
county  of  Alameda,  and  for  the  appointment  of  such  additional 
judges. 

[Approved  May  o,  1917.     Stats.   1917,  p.  242.     In  effect  July  27,  1917.] 

§1.  Judges  increased  In  Alameda  cotmty.  The  number  of  judges  of 
the  superior  court  in  the  county  of  Alameda,  state  of  California,  is 
hereby  increased  from  six  to  eight. 

§2.  AppointmMit.  Election.  Within  thirty  days  after  this  act  be- 
comes a  law  the  governor  shall  appoint  two  additional  judges  of  the 
superior  court  in  the  county  of  Alameda,  state  of  California,  who  shall 
hold  office  until  the  first  Monday  after  the  first  day  of  January,  A.  D. 
1919.  At  the  next  general  election,  to  he  held  in  November,  A.  D.  1918, 
two  additional  judges  of  said  superior  court  shall  be  elected  in  the  said 
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county,  who  shall  be  the  successors  to  the  judges  appointed  hereunder, 
to  hold  office  for  the  term  prescribed  by  the  constitution  and  by  law. 

§3.  Salary.  The  salary  of  such  additional  judges  shall  be  the  same 
in  amount  and  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
salaries  of  the  other  judges  of  the  superior  cOurt  of  said  county  now 
authorized  by  law. 

TITI^E  25. 

ANIMALS. 

ACT  184a. 

An  act  to  create  a  cattle  protection  board,  to  define  its  powers  and 
duties,  to  protect  the  breeders  and  growers  of  cattle  from  theft,  to 
provide  for  the  registration  of  cattle  brands  and  the  licensing  of 
cattle  slaughterers  and  sellers  of  the  meat  thereof,  to  provide  for 
the  inspection  of  cattle  and  cattle  hides  for  brands  and  marks,  to 
provide  for  the  collection  of  license  and  inspection  fees,  to  provide 
for  the  creation  of  a  fund  to  be  known  as  the  cattle  protection 
fund,  and  to  provide  penalties  for  violation  of  the  provisions  hereof. 

[Approved  May  28,  1917.     Stats.  1917,  p.  1237.     In  effect  July  27,  1917.] 

§1.  Cattle  protection  board  created.  Term.  Appointaei.  Cattle 
protection  fund.  Ihity  of  board.  That  there  be  and  is  hereby  created 
a  cattle  protection  board,  to  be  appointed  by  the  governor  of  the  state 
of  California,  which  shall  consist  of  three  members,  two  of  whom  shall 
be  identified  with  and  experienced  in  the  cattle  industry  of  the  state 
of  California  and  the  other  shall  be  the  state  veterinarian.  Said  board 
shall  elect  one  of  their  number  chairman.  The  members  of  said  board 
shall  each  receive  ten  dollars  per  day  for  the  time  by  him  necessarily 
employed  in  discharging  the  duties  required  in  this  chapter;  provided, 
however,  that  in  no  one  year  shall  the  board  be  in  session  more  than 
sixty  days,  except  upon  thp  call  of  the  governor. 

The  members  of  said  board  shall  hold  office  during  the  pleasure  of 
the  governor.  Said  board  is  hereby  authorized  to  appoint  a  secretary, 
counsel,  inspectors,  and  such  clerks  as  may  be  necessary  to  carry  out 
the  provisions  of  this  act,  and  fix  the  salaries  of  said  appointees.  Such 
per  diem  and  expenses  of  said  members  of  the  cattle  protection  board, 
as  well  as  the  salaries  and  expenses  of  all  appointees  of  said  board,  in- 
cluding all  other  additional  expenses  incurred  by  enforcement  of  this 
act  as  hereinafter  provided,  shall  be  paid  out  of  the  cattle  protection 
fund  which  fund  is  hereafter  provided. 

Said  board  is  hereby  authorized,  and  it  is  made  its  duty,  to  exercise 
a  general  supervision  over,  and  protect  the  cattle  of  this  state  from 
theft  and  to  make  such  rules  and  regulations  as  may  be  necessary  to 
carry  out  the  purposes  and  intent  of  this  act. 

§2.  Cattle  brands.  Record.  Districta.  Every  person  owning  cattle 
in  this  state  except  as  hereinafter  provided  may  adopt  a  brand  with 
which  to  brand  his  cattle;  provided,  such  brand  be  not  similar  to  the 
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brand  heretofore  adopted  by  any  other  person,  except  by  special  permit 
issued  by  the  cattle  protection  board.  Said  board  shall  cause  said 
brands  to  be  recorded  in  books  kept  for  that  purpose.  The  recording 
of  a  brand  shall  consist  of  depicting  in  the  brand  book  a  facsimile  of 
the  design  of  the  brand  adopted,  together  with  an  entry  in  said  book 
bearing  a  statement  of  the  name,  residence,  and  postoffice  address  of 
the  person  adopting  the  same,  the  date  the  brand  was  presented  for 
record,  the  place  upon  the  animal  where  the  brand  is  proposed  to  be 
used,  the  number  of  the  district  and  a  statement  of  the  location  of  the 
range  whereon  such  animals  are  to  range.  Before  any  such  record  shall 
be  made,  proof  shall  be  made  that  the  person  applying  to  have  such 
brand  recorded  is  the  owner  thereof  and  entitled  to  use  the  same. 

The  said  board  may  divide  the  state  into  a  number  of  districts.  Such 
districts  may  be  changed  from  time  to  time,  so  that  all  of  the  persons 
engaged  in  raising  cattle  within  the  state  of  California  may  adopt  and 
record  a  brand,  without  requiring  that  any  one  brand  shall  be  adopted 
or  recorded  in  any  two  contiguous  districts;  provided,  however,  that 
where  cattle  in  two  or  more  contiguous  districts  are  owned  by  one  per- 
son,  said  person  shall  have  the  right  to  the  use  of  said  brand  in  con- 
tiguous districts. 

§3.  Fees.  Forfeiture.  The  sum  of  two  dollars  shall  be  paid  to  said- 
board  for  the  recordation  of  any  brand;  for  the  right  to  the  con- 
tinued use  of  said  brand,  under  the  provisions  of  this  act,  the  owner 
thereof  shall  before  the  first  day  of  January  of  each  year  after  its  re- 
cordation transmit  to  the  board  the  sum  of  one  and  one-half  dollars. 
A  failure  to  make  such  payment  shall  forfeit  the  right  to  use  said  brand. 

When  the  right  to  any  brand  recorded  hereunder  shall  have  become 
forfeited,  said  brand  shall  not  be  recorded  by  any  other  person  until 
after  the  expiration  of  one  year  from  the  date  of  the  forfeiture  thereof. 

§4.  TJnrecorded  brand.  No  person  shall  brand  any  cattle  in  this 
state  with  a  brand  that  has  not  been  recorded  under  the  provisions  of 
this  act,  nor  use  any  device  to  obliterate  a  brand. 

• 

§5.  Sale  of  range  cattle.  Upon  the  sale  or  transfer  of  any  range 
cattle  in  this  state,  the  actual  delivery  of  such  animal  shall  be  accom- 
panied by  a  written  bill  of  sale,  giving  the  number,  kind  and  marks  and 
brands  of  each  animal,  which  bill  of  sale  shall  be  signed  by  the  party 
giving  the  same  and  acknowledged  by  him  before  two  subscribing  wit- 
nesses who  have  been  freeholders  of  the  county  for  at  least  two  years. 

§  6.  Not  ai^plicable  to  registered,  etc.,  cattle.  It  is  hereby  expressly 
provided  that  the  provisions  in  this  act  shall  not  apply  to  registered 
purebred  cattle  or  purebred  cattle  which  can  be  identified  as  being  en- 
titled to  registration,  or  to  the  dressed  carcasses  of  veal  with  unmarked 
or  unbranded  hides  thereon,  or  cows  actually  used  for  dairy  purposes. 

§  7.  License  to  slaughter  cattle.  Bond.  Annual  fee.  MontUy  report 
to  board.  Forfeiture  of  license  on  failure  to  make  statement.  It  shall 
be  unlawful  for  any  person  to  slaughter  any  cattle  or  offer  for  sale, 
barter  or  exchange  the  meat  thereof,  unless  he  shall  have  a  license  there- 


Act  184a,  §  7  general  laws.  550 

for  issued  in  accordance  with  the  provisions  of  this  act,  except  as  herein 
otherwise  provided. 

Every  person  slaughtering  cattle  as  a  business  shall  do  so  in  a  desig- 
nated slaughter-house,  and  before  he  shall  begin  the  business  of  slaugh- 
tering cattle  or  selling  the  meat  thereof,  he  shall  first  procure  from  the 
board  a  license  to  carry  on  such  business,  under  the  conditions  and  upon 
the  payment  of  the  fees  herein  provided  for.  After  procuring  such 
license  and  before  engaging  in  such  business  he  shall  execute  a  bond 
to  the  state  of  California,  in  the  penal  sum  of  one  thousand  dollars 
($1,000)  to  be  approved  by  the  secretary  of  the  board,  conditioned  that 
such  person  shall  not  slaughter,  sell  or  expose  for  sale  any  cattle  or  the 
meat  thereof,  without  first  being  the  legal  and  equitable  owner  thereof, 
or  being  authorized  to  so  slaughter,  sell  or  expose  for  sale  such  animal, 
or  the  meat  thereof,  by  such  owner,  and  that  in  case  he  shall  violate 
any  of  the  provisions  hereof,  he  shall  pay  therefor  double  the  value  of 
such  animal.  The  amount  so  recovered  shall  be  paid  as  follows:  One- 
half  to  the  owner  of  such  animal  and  the  remaining  one-half  to  the 
cattle  protection  fund. 

Said  board  shall  grant  to  every  applicant  therefor,  who  eompHes  with 
all  the  provisions  of  this  act  a  license  to  slaughter  cattle  and  sell  the 
meat  thereof  for  the  unexpired  portion  of  the  calendar  year  in  which 
said  license  is  granted.  Every  applicant  for  such  a  license  shall  pay 
to  said  board  the  following  annual  fee  which  shall  be  paid  in  advance: 
For  applicants  who  slaughter  less  than  ten  head  per  month,  one  dollar 
per  annum.  For  applicants  who  slaughter  more  than  ten  head  and  less 
than  fifty  head  per  month,  ten  dollars  per  annum.  For  applicants  who 
slaughter  more  than  fifty  head  per  month,  twenty-five  dollars  per  an- 
num. For  a  shorter  term  than  one  year  a  proportionate  part  of  said  fee 
shall  be  paid.  The  applicant  for  such  license  shall  state  in  his  appli- 
cation where  his  slaughter-house  is  located,  and  during  the  term  of  such 
license  he  shall  not  slaughter  any  cattle  at  any  other  place  than  that 
specified  in  his  license.  If  the  holder  of  a  license  desires  to  change 
the  location  of  his  slaughter-house,  ho  shall  apply  to  said  board  to  have 
such  license  transferred  and  the  board  may  reissue  such  license  without 
any  additional  fee. 

Every  holder  of  such  a  license  shall,  at  the  expiration  of  each  calen- 
dar month,  make  a  written  report  and  send  the  same  by  registered  mail 
to  said  board.     Such  report  shall  include  the  following: 

(a)  The  number  and  sex  of  the  cattle  slaughtered  in  such  establish- 
ment during  the  calendar  month  just  past. 

(b)  The  names  and  addresses  of  persons  from  whom  said  cattle  were 
purchased  or  otherwise  obtained. 

(c)  The  brands  and  marks  on  said  cattle. 

(d)  The  dates  on  which  said  cattle  were  purchased  or  otherwise  ob- 
tained and  the  dates  on  which  said  cattle  were  slaughtered. 

Said  statement  shall  be  signed  by  such  licensee  or  his  duly  authorized 
agent.  Ui>on  failure  or  neglect  of  said  licensee  or  his  duly  authorized 
agent  for  a  period  of  fifteen  days  to  file  such  a  statement  in  the  man- 
ner as  herein  provided,  the  said  board  shall  have  the  power  and  it  shall 
be  its  duty  to  forfeit  the  license  of  such  licensee;  and  thereafter  it  shall 
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be  unlawful  for  the  owner  of  said  slaughtering  establishment,  or  for 
any  other  person,  to  slaughter  any  cattle  in  said  establishment  until  a 
new  application  is  made  by  him  to  said  board,  accompanied  by  a  fee 
of  twenty-five  dollars;  provided,  however,  that  said  board  shall  have 
the  power  and  it  shall  be  its  duty  to  refuse  to  renew  the  license  of  any 
slaughterer  who  has  knowingly  slaughtered  cattle  without  the  consent 
of  the  owner  thereof. 

§8.  Record  by  butcher  of  meat  pnrcfaased.  Slangliter  by  riancbman 
for  own  consumption.  Every  peddler,  butcher  or  retailer  of  meats,  pur- 
chasing the  meat  of  any  bovine  animal,  must  enter  in  a  book  to  be 
kept  for  that  purpose  and  exhibit  the  same  on  demand,  the  name  of  the 
person  from  whom  said  meat  was  purchased  or  otherwise  obtained, 
the  date  of  said  purchase  and  the  quantity  so  purchased. 

It  shall  be  unlawful  for  any  peddler  or  retailer  of  meat,  or  person  in 
control  of  any  butcher-shop,  to  purchase  the  meat  of  any  slaughtered 
bovine  animal  from  any  person  not  known  to  him  to  be  licensed  under 
^the  provisions  of  this  act. 

Any  person  who  fails  on  demand  to  inform  any  officer  of  this  state 
where  and  from  whom  he  has  obtained  any  meat  of  any  bovine  animal 
that  he  has  in  his  possession,  shall  be  deemed  guilty  of  a  misdemeanor. 

Nothing  in  this  act  shall  be  so  construed  as  to  prohibit  an  owner  of 
property,  or  a  ranchman  located  on  a  definite  property  as  a  tenant, 
lessee  or  purchaser  under  contract,  from  slaughtering  cattle  in  small 
numbers  on  said  premises  for  his  own  consumption,  and  nothing  herein 
shall  be  so  construed  as  to  prohibit  such  ranchman  from  selling  or  giv- 
ing away  a  portion  thereof;  provided,  that  such  person  shall  not  be  re- 
quired to  take  out  a  license. 

§9.  Hides  retained,  fiecord  of  cattle  slaaghtered.  The  hides  of  all 
such  cattle  slaughtered  by  the  owner  thereof,  or  removed  from  any  cattle 
which  have  died  from  any  cause,  shall  be  retained  in  the  possession  of 
the  owner  where  the  same  may  be  inspected,  with  the  brands  attached 
thereto,  and  without  any  alteration  or  disfiguration  thereof,  for  a  period 
of  at  least  fiften  Ays  after  the  death  of  said  cattle,  or  until  said  hides 
are  inspected. 

Every  ranchman,  who  so  slaughters  cattle  on  such  premises,  shall  keejx 
a  record  in  a  book  to  be  kept  for  that  purpose  of  all  the  cattle  so 
slaughtered  by  him,  with  a  description  thereof,  including  all  the  marks 
and  brands  of  such  slaughtered  cattle,  the  date  of  slaughter,  and  shall 
at  the  end  of  each  month,  make  a  true  and  correct  copy  of  such  record 
and  send  the  same  by  registered  mail  to  the  office  of  the  cattle  protec- 
tion board,  and  shall  likewise  exhibit  the  said  record  on  demand  of 
any  officer  of  this  state. 

§  10.  No  cattle  slaughtered  until  Inspected.  No  cattle  except  cattle 
shipped  for  slaughter  and  which  have  been  inspected  as  herein  provided 
prior  to  shipment,  shall  be  slaughtered  until  they  shall  have  been  first 
inspected  and  certified  to  as  being  the  property  of  the  person  slaughter- 
ing same  or  causing  same  to  be  slaughtered  or  being  duly  authorized 
by  the  owner  thereof  to  slaughter  said  cattle;  provided,  that  any*  per- 
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son  licensed  hereunder  to  slaughter  cattle  after  twenty-four  hours'  notice 
in  writing,  addressed  to  the  local  inspector  demanding  his  presence  at 
a  specified  time  and  place  for  the  purpose  of  inspecting  such  cattle  for 
slaughtering,  may,  without  the  certificate  of  inspection  of  said  inspec- 
tor slaughter  said  cattle,  providing  he  makes  a  written  statement 
designating  the  general  description  of  the  animal  or  animals  slaughtered, 
such  as  the  age,  color,  weight,  etc.,  and  specifying  in  detail  the  ear- 
marks and  brands  of  such  animal  or  animals;  and  provides,  further,  that 
he  retain  the  hides  of  such  animal  or  animals  for  at  least  fifteen  days 
thereafter  as  hereinbefore  provided. 

§  11.  Oertiflcate  of  brand,  etc.,  before  shipment.  It  shall  be  unlawful 
for  any  common  carrier  to  receive  any  cattle,  or  the  hides  of  any  cattle, 
for  transportation  to  points  within  or  without  this  state  until  such 
carrier  shall  have  been  furnished  with  duplicate  certificates  signed  by 
an  inspector,  showing,  in  the  case  of  cattle,  the  brands  and  earmarks 
of  such  cattle,  the  number  of  cattle  of  each  earmark  and  brand,  the 
names  of  shipper  and  consignee  and  also  the  origin  and  destination  of. 
said  cattle.  In  the  case  of  cattle  hides,  the  certificates  shall  state  the 
number  of  hides,  the  names  of  shipper  and  consignee  and  also  the  origin 
and  destination  of  said  hides.  One  copy  of  said  certificates  shall  be 
mailed  forthwith  by  the  agent  or  other  person  in  control  of  the  con«- 
mon  carrier  at  the  point  at  which  said  cattle  are  received  for  ship- 
ment, to  the  consignee. 

§  12.  Inspection  of  cattle  to  be  shipped.  It  shall  be  the  duty  of 
inspectors  to  inspect  all  cattle  for  marks  and  brands  which  are  offered 
for  transportation  to  any  common  carrier  at  the  loading  stations  thereof. 

If  upon  such  inspection  cattle  shall  be  found  not  belonging  to  the 
shipper,  all  such  cattle  shall  be  taken  by  the  inspector  and  dealt  with  in 
accordance  with  the  rules  of  the  board  in  such  cases  made. 

Inspectors  must  inspect  all  cattle  subject  to  inspection  immediately, 
and  when  inspected,  the  one  in  charge  thereof  shall  at  once  pay  to  the 
inspector  therefor  the  sum  of  five  cents  per  head,^whereupon  the  in- 
spector shall  certify  that  said  cattle  have  been  inspected. 

§  13.  Volumes  for  recordation  of  marks  and  brands.  It  shall  be  the 
duty  of  the  said  board  to  prepare  volumes  for  the  recordation  of  said 
marks  and  brands,  and  to  keep  a  true  record  of  all  its  official  transac- 
tions. When  cattle  or  the  hides  thereof  have  been  shipped  or 
slaughtered,  each  record  thereof  must  be  entered  under  the  name  of 
the  owner  of  said  mark  or  brand,  and  must  be  entered  in  such  a  manner 
as  to  disclose  under  the  record  of  each  particular  mark  or  brand,  the 
*  number  of  cattle  bearing  any  other  marks  or  brands.  An  index  shall 
be  kept  of  unrecorded  brands,  as  well  as  of  those  that  have  been  re- 
corded under  the  provisions  hereof. 

§  14.  Driving  cattle  off  range.  Any  person,  not  being  the  owner,  or 
having  the  right  of  possession,  of  any  cattle,  who  shall  be  found  driv- 
ing such  cattle  off  its  usual  range,  without  the  consent  of  the  owner 
thereof,  shall  be  guilty  of  grand  larceny. 
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S 16.  Report  of  fees  by  secretary.  The  secretary  of  the  cattle  pro- 
tection board,  at  least  as  often  as  once  each  month,  shall  report  to  the 
state  controller  the  total  amount  of  fees  collected,  and  at  the  same 
time  he  shall  pay  into  the  state  treasury  the  entire  amount  of  such 
receipts.  All  suoJi  receipts  shall  be  credited  to  the  cattle  protection 
fund,  which  fund  is  hereby  created,  and  shall  be  held  subject  to  the 
uses  of  the  cattle  protection  board,  as  defined  in  this  act. 

§  1&  •TUtnge."  "Person."  "Cattle."  The  term  "range"  for  the  pur- 
pose  of  the  interpretation  and  application  of  this  act  shall  be  understood 
to  mean  the  inclosed  or  uninelosed  lands  outside  of  cities,  towns  and  vil- 
lages in  this  state,  whether  of  the  public  domain  or  in  private  ownership, 
upon  which  by  custom,  license  or  otherwise,  cattle  are  kept  or  permitted 
to  roam  and  feed. 

The  term  "person"  wherever  used  includes  every  person,  persons,  firm, 
association  or  corporation. 

The  term  "cattle"  wherever  used  includes  every  kind  of  animal  of  the 
bovine  species. 

§17.  Penalty.  Any  person  violating  any  provisions  of  this  act  shall, 
unless  otherwise  specifically  designated  herein,  be  guilty  of  a  misde- 
meanor. 

§  18.  Repealed.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

TITLE  30. 

APPROPRIATIONS. 

ACT  217. 

An  act  making  appropriations  for  the  support  of  the  government  of  the 
state  of  California  for  the  sixty -ninth  and  seventieth  fiscal  years. 

[Approved  May  14,  1917.     Stats.  1917,  p.  488.     In  effect  immediately.] 

The  general  appropriation  act  of  1917  contained  the  following  pro- 
visions: 

§2.  Expenditures  for  printing,  etc.  The  various  sums  herein  appro- 
priated for  printing,  binding,  ruling,  materials  and  all  other  work  pro- 
vided for  by  law  to  be  done  in  the  state  printing  office  shall  be  ex- 
pended only  upon  requisitions  to  be  approved  by  the  state  board  of 
control,  and  said  board  is  authorized  and  given  power  to  reduce  the 
amount  of  such  requisitions  either  in  whole  or  in  any  item  thereof. 
When  any  state  publication  is  printed  and  paid  for  out  of  any  appro- 
priation in  this  act,  the  disposition  of  the  same  shall  be  subject  to  the 
provisions  of  section  two  thousand  two  hundred  ninety-fivea  of  the 
Political  Code  of  the  state  of  California.  The  sums  that  are  herein 
appropriated  for  expenses  of  the  senate  and  assembly  shall  be  disbursed 
under  the  direction  of  the  bodies  to  which  they  respectively  belong,  and 
shall  not  be  subject  to  any  of  the  provisions  of  section  six  hundred 
seventy-two  of  the  Political   Code;   provided,   that  the   state  controller 
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shaJl  not  be  required  to  draw  warrants  until  the  original  claims  and 
vouchers,  itemized  and  properly  sworn  to,  are  filed  with  him.  The 
sums  herein  appropriated  for  the  expenses  of  the  national  guard  shall 
be  audited  by  the  adjutant-general,  as  required  by  sections  two  thou- 
sand eighty-three  and  two  thousand  eighty-five  of  the  Political  Code. 
Not  more  than  five  hundred  dollars  of  the  money  hereby  appropriated 
for  the  support  of  the  institutions  of  the  state  shall  be  used  in  each 
fiscal  year  for  permanent  improvements,  but  shall  be  used  solely  for 
the  payment  of  salaries  and  traveling  expenses  of  the  commissioners  or 
directors  having  charge  of  the  same  (when  such  salaries  or  expenses 
are  allowed  by  law^),  the  salaries  of  employees,  the  purchase  of  material 
and  supplies  for  the  use  of  said  institutions,  and  for  such  incidental  and 
current  expenses  as  may  be  necessarily  incurred  for  the  proper  manage- 
ment and  support  of  said  institutions. 

§  3.  Biennial  statement  of  state  officers.  Original  bills  required. 
Bevolving  fund.  All  persons  having  demands  against  the  state,  the 
various  state  officers,  and  the  officers  of  all  institutions  under  the  con- 
trol of  the  state,  except  the  governor,  to  whom  and  for  which  appro- 
priations other  than  salaries  are  made  under  the  provisions  of  this  act, 
shall,  with  their  biennial  report,  submit  a  detailed  statement,  under 
oath,  of  the  manner  in  which  all  appropriations  for  their  respective  de- 
partments and  institutions  have  been  expended,  and  the  state,  board  of 
control  is  hereby  expressly  prohibited  from  allowing  any  demand  pay- 
able out  of  any  such  appropriations  until  the  same  are  presented  in 
itemized  form,  accompanied  by  affidavit  and  voucher  for  money  ex- 
pended by  them,  stating  specifically  the  service  rendered,  by  whom  per- 
formed, time  employed,  distance  traveled,  and  necessary  expenses 
thereof;  if  for  articles  purchased,  the  name  of  each  article,  together 
with  the  price  paid  for  each  and  of  whom  purchased,  with  the  date  of 
the  purchase;  provided,  that  in  instances  where  the  duties  of  any  state 
officer  or  board  make  necessary  the  use  of  moneys  for  purposes  of  a 
confidential  nature,  the  board  of  control  may  audit  claims  for  such 
expense  without  requiring  itemization  or  vouchers;  but  such  claims 
must  be  accompanied  by  a  statement  of  the  facts  surrounding  the  ex- 
penditure, which  statement  must  be  filed  in  the  office  of  the  board  of 
control;  provided,  further,  that  the  total  amount  so  allowed  for  puch 
confidential  purposes  from  the  moneys  herein  appropriated  shall  not 
exceed  in  any  one  fiscal  year  the  sum  of  two  thousand  dollars.  All  bills 
and  vouchers,  which  shall  be  presented  for  supplies  furnished  or  services 
rendered,  shall  be  original  bills  and  vouchers  of  the  parties  furnishing 
supplies  and  rendering  services;  provided,  that  no  officer  shall  use  or 
appropriate  any  money,  appropriated  by  this  act,  for  any  purpose  what- 
soever, unless  authorized  thereto  by  law;  and  provided,  that  any  officer* 
board,  commission  or  department  for  whom  any  appropriation  is  made 
herein,  may,  with  the  permission  of  the  board  of  control,  and  without 
at  the  time  furnishing  vouchers  and  itemized  statements,  draw  from 
such  appropriation  a  sum  not  to  exceed  one  thousand  dollars  for  any 
such  officer,  board,  commission  or  department.  The  sum  so  drawn  shall 
be  used  as  a  revolving  fund  where  cash  advances  are  necessary,  and  at 
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the  close  of  each  fiscal  year,  or  at  any  other  time,  upon  the  demand  of  the 
board  of  control,  must  be  accounted  for  and  substantiated  by  vouchers 
and  itemized  statements  submitted  to  and  audited  by  the  board  of 
control  and  the  controller. 

§  4.  Amomits  expendable  monthly.  Not  more  than  one  twenty -fourth 
of  the  amount  appropriated  under  this  act  for  each  department  or  in- 
stitution for  the  two  years  ending  June  thirtieth,  nineteen  hundred 
seventeen,  shall  be  expended  during  any  one  month  without  the  con- 
sent of  the  state  board  of  control,  and  not  more  than  one-half  of  such 
appropriation  shall  be  expended  during  the  sixty-seventh  fiscal  year, 
unless  the  same  has  been  expressly  authorized  by  this  act. 

§5.  Excess  expenditures  forbidden.  The  officers  of  the  various  de- 
partments, boards,  commissions  and  institutions  for  whose  benefit  and 
support  appropriations  are  made  in  this  act  are  expressly  forbidden 
to  make  any  expenditure  in  excess  of  such  appropriations,  except  the 
unanimous  consent  of  the  state  board  of  control  be  first  obtained,  and  a 
certificate,  in  writing,  duly  signed  by  every  member  of  said  board,  of 
the  unavoidable  necessity  of  such  expenditure;  and  any  indebtedness 
attempted  to  be  created,  against  the  state  in  violation  of  the  provisions 
of  this  section  shall  1^  absolutely  null  and  void;  and  shall  not  be  al- 
lowed by  said  state  board  of  control  nor  paid  out  of  any  state  appro- 
priations; provided,  that  any  member  of  any  such  department,  board,  com- 
missions or  institutions,  who  shall  vote  for  any  expenditure,  or  create 
any  indebtedness  against  the  state  in  excess  of  the  respective  appro- 
priations made  by  this  act,  except  by  the  unanimous  consent  of  the  state 
board  of  .control,  and  the  certificate  in  this  section  provided  to  be  first 
obtained,  shall  be  liable  on  Ills  official  bond  for  the  amount  of  such  in- 
debtedness, to  be  recovered  in  any  court  of  competent  jurisdiction  by 
the  person  or  persons,  firm  or  corporation  to  whom  such  indebtedness 
is  owing. 

§  6.  Fire  insurance.  No  money  appropriated  by  this  act  shall  be  used 
to  renew,  or  pay  for  the  renewal  of  any  fire  insurance  on  any  public 
building  or  property,  nor  to  effect  or  pay  for  any  nqw  insurance  on  any 
public  building  or  property,  except  the  state  printing  office  and  its 
contents. 

• 

§7.  Urgency  measure.  This  act,  inasmuch  as  it  provides  for  an  ap- 
propriation for  the  usual  current  expenses  of  the  state  shall,  under  the 
provisions  of  section  one,  of  article  four,  of  the  constitution  of  the  state 
of  California,  tftke  effect  immediately. 

TITI£  32. 

ARCATA. 

ACT  223. 

An  act  granting  to  the  city  of  Areata  tide  and  submerged  lands  of  the 
state  of  California,  including  the  right  to  wharf  out  therefrom  to  the 
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tity  of  Areata,  and  regulating  the   management,  use  and  control 
thereof. 

[Approved  May  18,  1917.    Stats.  1917,  p.  708.    In  effect  July  27,  1917.] 

§1.  Tide-lands  granted  to  Areata.  Use  of  lands.  Blgbt  to  rents. 
Bight  of  state  to  nse  wbanres.  No  discrimination  in  rates.  Bight  to 
fish  reserved.  There  is  hereby  granted  to  the  city  of  Areata,  a  municipal 
corporation  of  the  state  of  California,  and  to  its  successors,  all  the  right, 
title  and  interest  of  the  state  of  California,  held  by  said  state  by  virtue 
of  its  sovereignty,  in  and  to  all  tide  and  submerged  lands,  whether  filled 
or  unfilled,  situate  in  the  county  of  Humboldt,  state  of  California,  and 
described  as  follows,  to  wit: 

Commencing  at  a  point  south  eighty-nine  and  one-half  degrees  west 
five  and  ninety-one  one  hundredths  chains,  and  south  thirty-one  degrees 
fifty-two  minutes  west  sixteen  and  twenty-seven  one  hundredths  chains 
from  the  center  of  section  thirty -two,  township  six  north,  range  one  east 
of  Humboldt  meridian,  Humboldt  county,  California,  running  thence 
north  two  hundred  fifty  feet  to  south  side  of  dike;  thence  north  geventy- 
five  degrees  west  one  thousand  seven  hundred  fifty  feet  following  the 
south  side  of  the  dike  and  crossing  Daniel's  slough  to  a  point  on  the 
section  line  between  sections  thirty-one  and  thirty -two;  thence  westward 
following  the  south  side  of  the  dike  to  a  point  on  said  dike  south  seventy- 
nine  degrees  west  six  thousand  four  hundred  fifty  feet;  thence  south  six 
thousand  four  hundred  forty  feet  to  a  point  one  thousand  sixty  feet 
due  west  of  Beacon  number  nine;  thence  east  four  thousand  feet  to  a  point 
deven  hundred  eighty  feet  south  of  "pier,"  as  marked  on  United  States 
hydrographic  chart  Humboldt  bay  survey  1911,  sheet  three,  thence  north 
fifty-four  and  one-half  degrees  east  two  thousand  three  hundred  seventy- 
five  feet  to  the  end  of  the  fourth  course  as  recited  in  the  description  of 
the  tide-lands  granted  to  the  city  of  Areata  (approved  June  11,  1913); 
thence  north  eighty  degrees  east  five  thousand  seven  hundred  fifty  feet 
to  a  point  on  the  west  side  of  the  right  of  way  of  the  Northwestern 
Pacific  Railroad  Company;  thence  following  the  west  line  of  the  North- 
western Pacific  Eailroad  Company's  right  of  way  to  a  point  in  the  center 
of  Butcher's  slough  north  twenty-seven  degrees  and  fifty  minutes  west 
four  thousand  five  hundred  feet;  thence  north  fifty-two  and  one-half 
degrees  west  six  and  twelve  one-hundredths  chains;  thence  north  seventy- 
one  and  one-half  degrees  west  four  and  five  one-hundredths  chains; 
thence  north  fifty-three  and  one-half  degrees  west  eleven  and  twenty- 
six  one-hundredths  chains;  thence  north  thirty-one  and  one-half  degrees 
west  two  and  six  one-hundredths  chains  to  the  place  of  beginning. 

Said  lands  shall  be  forever  held  by  said  city,  and  by  its  successors,  in 
trust  for  the  uses  and  purposes  and  upon  the  express  conditions  follow- 
ing, to  wit: 

That  said  lands  shall  be  used  by  said  city  and  its  successors,  solely 
for  the  establishment,  improvement  and  conduct  of  a  harbor,  and  for 
the  construe tio!3,  maintenance  and  operation  thereon  of  wharves,  docks, 
piers,  slips,  quays,  and  other  utilities,  structures  and  appliances  neces- 
sary or  convenient  for  the  promotion  and  accommodation  of  commerce 
and  navigation,  and  said  city,  or  its  successors,  shall  not,  at  any  time, 
grant,  convey,  give  or  alien  said  lands,  or  any  part  thereof,  to  any 
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individual,  firm  or  corporation  for  any  purpose  whatever;  provided,  that 
said  city,  or  its  successors,  may  grant  franchises  thereon,  for  limited 
periods,  for  wharves  and  other  public  uses  and  purposes,  and  may  lease 
said  lands,  or  any  part  thereof,  for  limited  periods,  for  purposes  con- 
sistent with  the  trusts  upon  which  said  lands  are  held  by  the  state  of 
California  and  with  the  requirements  of  commerce  or  navigation  at 
said  harbor,  for  a  term  not  exceeding  twenty-five  years,  and  on  such 
other  terms  and  conditions  as  said  city  may  determine,  including  a  right 
to  renew  such  lease  or  leases  for  a  further  term  not  exceeding  twenty- 
five  years  or  to  terminate  the  same  on  such  terms,  reservations  and 
conditions  as  may  be  stipulated  in  such  lease  or  leases,  and  said  lease 
or  leases  may  be  for  any  and  all  purposes  which  shall  not  interfere  with 
navigation  or  commerce,  with  reversion  to  said  city  on  the  termination 
of  such  lease  or  leases  of  any  and  all  improvements  thereon,  and  on  mch 
other  terms  and  conditions  as  the  said  city  may  determine,  but  for  no 
purpose  Which  will  interfere  with  navigation  or  commerce;  subject  also 
to  a  reservation  in  all  such  leases  or  such  wharfing  out  privileges  of  a 
street,  or  of  such  other  reservation  as  the  said  city  may  determine  for 
sewer  outlets,  and  for  gas  and  oil  mains,  and  for  hydrants,  and  for 
electric  cables  and  wires,  and  for  such  other  conduits  for  municipal 
purposes,  and  for  such  public  and  municipal  purposes  and  uses  as 
may  be  deemed  necessary  by  the  said  city;  provided,  however,  that 
each  person,  firm  or  corporation  or  their  heirs,  successors  or  as- 
signs now  in  possession  of  land  or  lands  abutting  on  said  lands 
within  the  boundaries  of  the  city  of  Areata,  shall  have  a  right  to 
obtain  a  lease  for  a  term  of  twenty-five  years  from  said  city  of  said 
land  and  wharfing  out  privileges  therefrom  with  a  right  of  renewal  for 
a  further  term  of  twenty-five  years  pursuant  to  the  provisions  of  this 
act  and  on  such  terms  and  conditions  as  said  city  may  determine  and  • 
specify,  subject  to  the  right  of  said  city  to  terminate  said  lease  at  the 
end  of  the  first  twenty-five  years  or  refuse  to  renew  the  same,  or  to 
terminate  the  lease  so  renewed  during  the  term  of  such  renewed  lease  on 
such  just  and  reasonable  terms  for  compensation  for  improvements  at 
the  then  value  of  said  improvements  as  said  city  may  determine  and 
specify. 

Upon  obtaining  such  lease  and  wharfing  out  privileges  such  person,  firm 
or  corporation,  their  heirs  or  assigns,  shall  quitclaim  to  said  city  any  right 
they  or  any  of  them  may  claim  or  have  to  the  said  lands  hereby  granted. 

This  gratat  shall  carry  the  right  to  such  city  of  the  rents,  issues  and 
profits  in  any  manner  hereafter  arising  from  the  lands  or  wharfing  out 
privileges  hereby  granted. 

The  state  of  California  shall  have,  at  all  times,  the  right  to  use, 
without  charge,  all  wharves,  docks,  piers,  slips,  quays  and  other  improve- 
ments constructed  on  said  lands  or  any  part  thereof,  for  any  vessel  or 
other  water  craft,  or  railroad  owned  or  operated  by  the  state  of  Cali- 
fornia. 

No  discrimination  in  rates,  tolls  or  charges  or  in  facilities  for  any  use 
or  service  in  connection  therewith  shall  ever  be  made,  authorized  or 
permitted  by  said  city  or  its  successors  in  the  management,  conduct  or 
operation  of  any  of  the  utilities,  structures  or  appliances  mentioned  in 
this  section. 
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There  is  hereby  reserved  in  the  people  of  the  state  of  California  the 
right  to  fish  in  the  waters  on  which  said  lands  may  front  with  the  right 
of  convenient  access  to  said  waters  over  said  lands  for  said  purpose. 

TITLE  38. 

ASEXUALIZATION. 
ACT  248. 

An  act  to  provide  for  the  asexualization  of  inmates  of  state  hospitals 
for  the  insane,  the  Sonoma  State  Home,  of  convicts  in  the  state 
prisons,  and  of  idiots,  and  repealing  an  act  entitled  "An  act  to  per- 
mit asexualization  of  inmates  of  the  state  hospitals  and  the  Cali- 
fornia  Home  for  the  Care  and  Training  of  Feeble-minded  Children 
and  of  convicts  in  the  state  prisons,"  approved  April  26,  1909. 

[Approved  June  13,  1913.     Stats.  1913,  p.  775.} 

Amended  1917;  Stats.  1917,  p.  571. 

The  amendment  of  1917  follows: 

§  1.  Asexualization  of  Inmates  of  hospitals  for  insane  before  release. 
Before  any  person  who  has  been  lawfully  committed  to  any  state  hospital 
for  the  insane,  or  who  has  been  an  inmate  of  the  Sonoma  State  Home,  and 
who  is  afflicted  with  mental  disease  which  may  have  been  inherited  and 
is  likely  to  be  transmitted  to  descendants,  the  various  grades  of  feeble- 
mindedness, those  suffering  from  perversion  or  marked  departures  from 
normal  mentality  or  from  disease  of  a  syphilitic  nature,  shall  be  re- 
leased or  discharged  therefrom,  the  state  commission  in  lunacy  may  in 
its  discretion,  after  a  careful  investigation  of  all  the  circumstances  of  the 
(*ase,  cause  such  person  to  be  asexualized,  and  such  asexualization  whether 
with  or  without  the  consent  of  the  patient  shall  be  lawful  and  shall  not 
render  the  said  commission,  its  members  or  any  person  participating  in 
the  operation  liable  either  civilly  or  criminally. 

TITLE  47. 

BANKS  AND  BANKING. 
ACT  297. 

An  act  to  define  and  regulate  the  business  of  banking. 

[Approved   March   1,  1909.     Stats.   1909,  p.  87.1 

Amended  1911,  pp.  7,  958,  1003,  1008;  1911  (Ex.  Sess.),  PP-  2,  115; 
1913,  pp.  136,  335;  1915,  pp.  297,  1104,  1138,  1139;  1917,  pp.  586,  598, 
622. 

§  7.  Foreign  corporations.  Capital  and  deposits  kept  separate.  Loans. 
Income  as  profits.  Attorney.  Service  of  process.  Trust  company  as 
executor.  Branch  office  prohibited.  May  lend  money.  No  foreign  cor- 
poration shall  transact  a  banking  business  in  this  state  without  first 
complying  with  all  the  requirements  of  the  laws  of  this  state  relative 
to  banks  as  defined  in  this  act,  and  without  having  assigned  to  its 
business  in  this  state  the  amount  of  paid-up  capital  and  surplus  required 
by  this  act  for  the  transaction  of  such  business  within  this  state.  No 
foreign  banking  corporation   shall  transact  business  in   this  state  until 
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such  corporation  has  made  the  assignment  of  capital  required  by  this 
section  and  has  received  a  certificate  from  the  superintendent  of  banks; 
provided,  that  a  foreign  banking  corporation  shall  not  be  permitted  to 
accept  deposits  of  money  in  this  state  but  may  receive  a  certificate  from 
the  superintendent  of  banks  to  transact  in  thi?  state  only  the  business 
of  buying  or  selling,  paying  or  collecting  bills  of  exchange,  or  of  issuing 
letters  of  credit  or  of  receiving  money  for  transmission  or  transmitting 
the  same  by  draft,  check,  cable  or  otherwise,  or  of  making  loans;  and 
provided,  further,  that  those  foreign  banking  corporations  that  now  have 
power  to  do  a  banking  business  in  this  state  and  which  now  receive  de- 
posits of  money  shall  be  permitted  to  continue  to  accept  money  on  deposit. 
Any  foreign  banking  corporation  transacting  business  in  this  state  shall 
become  subject  to  the  supervision  of  the  state  superintendent  of  banks. 
"Kvery  foreign  banking  corporation,  including  those  which  were  on  January 
second,  nineteen  hundred  thirteen,  transacting  business  in  this  state,  which 
receives  any  deposits  or  transacts  any  other  banking  business  or  transacts 
its  business  in  such  a  manner  as  might  lead  the  public  to  believe  that  its 
business  is  that  of  a  bank  shall  conduct  all.  its  business  in  accordance 
with  the  statujtes  governing  incorporated  banking  institutions  organized 
under  the  laws  of  this  state.  The  capital  of  any  such  foreign  banking 
corporation  assigned  to  its  business  in  this  state  and  all  funds  and 
deposits  of  money  received  by  any  such  corporation  in  this  state  or  for 
or  in  connection  with  its  business  in  this  state  and  all  accounts  and 
transactions  of  said  business  transacted  by  any  such  foreign  corporation 
in  this  state  shall  be  kept  separate  and  apart  from  the  general  business, 
assets  and  accounts  of  such  foreign  corporation  in  the  same  manner 
as  if  the  business  of  such  foreign  corporation  conducted  within  this 
state  was  that  of  a  separate  and  independent  corporation  organized 
nnder  the  laws  of  this  state  for  the  purpose  of  doing  a  banking  business 
and  all  of*  the  provisions  of  this  act  affecting  investments,  loans  of 
money,  receiving  deposits  and  conducting  business  in  any  respect  shall 
be  deemed  to  apply  to  such  assigned  capital,  investments,  loans,  deposits, 
assets,  funds  and  business  in  the  same  manner  as  if  such  assigned  capital, 
investments,  loans,  deposits,  assets,  funds  and  business  were  that  of 
such  separate  and  independent  corporation;  provided,  that  loans  may 
be  made  by  any  such  foreign  corporation  based  on  its  entire  paid-up 
capital  and  surplus  in  case  such  foreign  corporation  shall  have  assigned 
to  its  business  in  this  state  a  paid-up  capital  and  surplus  as  above  pro- 
vided equal  to  twenty  per  centum  of  the  deposit  liability  of  such  branch 
agency  or  office  to  residents  of  this  state.  Such  funds  and  investments 
or  loans  thereof  shall  be  appropriated  solely  to  the  security  and  payment 
of  such  deposits,  and  shall  not  be  mingled  with  the  investments  of  the 
capital  stock  or  other  money  or  property  belonging  to  such  corporation 
or  be  liable  for  the  debts  or  obligations  thereof.  All  income  received 
from  the  investment  of  said  funds  over  and  above  such  funds  as  may 
be  paid  to  depositors  as  interest  or  shall  be  carried  to  the  surplus  fund, 
as  provided  in  section  twenty-one  of  this  act,  shall  accrue  as  profits  to 
the  corporation  and  may  be  transferred  to  its  general  funds.  No  such 
foreign  corporation  shall  transact  any  banking  business  in  this  state  until 
it  has  executed  and  filed  with  the  superintendent  of  banks  a  written 
instrument    appointing  such   superintendent   his   successor   in   office,   its 
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true  and  lawful  attorney,  upon  whom  all  process  issued  by  authority  of 
or  under  any  law  of  this  state  may  be  served,  with  the  same  efifect  as  if 
such  corporation  was  formed  under  the  laws  of  this  state  and  had  been 
lawfully  served  with  process  therein.     Such  service  upon  such  attorney 
shall  be  deemed  personal  service  on  such  corporation.     The  superintend- 
ent of  banks  shall  forthwith  forward  by  mail,  postage  prepaid,  a  copy  of 
every   process   served    upon   him   under   the   provisions   of   this   section, 
addressed  to  the  manager  or  agent  of  such  corporation,  at  its  principal 
place  of  business  in  this  state.     For  each  copy  of  process,  the  superin- 
tendent of  banks  shall  collect  the  sum  of  two  dollars,  which  shall  be 
paid  by  the  plaintiff  or  moving  party  at  the  time  of  the  service,  to  bo 
recovered  by  him  as  a  part  of  his  taxable  costs  if  he  succeed  in  the  suit 
or   proceeding.     No  foreign   corporation   shall   have   or   exercise  in  this 
state  the  power  to  receive  deposits  of  trust  moneys,  securities  or  other 
personal  property  from  any  person  or  corporation  or  any  of  the  powers 
specified  in  section  six  of  this  act,  nor  have  or  maintain  an  office  in  this 
state  for  the  transaction  of,  or  transact,  directly  or  indirectly,  any  such 
or  similar  business,  except  that  a  trust  company  incorporated  in  another 
state  may  have  or  exercise  in  this  state  such  powers  as  are  permitted  to 
foreign  corporations  by  the  provisions  of  section  ninety  of  this  act  and 
may  be  appointed  and  may  accept  appointment  and  may  act  in  this  state 
as  executor  of  or  trustee  under  the  last  will  and  testament  of  any  de- 
ceased person,  upon  giving  the  bond  required  in  such  cases  of  individuals 
unless  waived  by  the  last  will  and  testament  making  such  appointment 
add  by  taking  and  subscribing  an  oath  for  faithful  performance  of  such 
trust  by  the  president,  vice-president,  secretary,  manager  or  trust  officer 
of  said  corporation;  provided,  that  such  superintendent  of  banks,  for  the 
time  being,  shall  be  attorney  of  such  foreign  corporation  qualifying  or 
acting   in   this   state   as  such   executor   or   trustee,  upon   whom   process 
against  such  foreign  corporation  may  be  served  in  any  action  or  legal 
proceeding  against  such  executor  or  trustee  affecting  or  relating  to  the 
estate  or  property  represented  or  held  by  such  executor  or  trustee,  or  any 
act  or  default  of  such  foreign  corporation  in  reference  to  such  estate  or 
property,  and  it  shall  be  the  duty  of  any  such  foreign   corporation  so 
qualifying  or  acting  to  file  in  the  office  of  said  superintendent  of  banks 
a  copy  of  its  articles  of  incorporation,  or  of  the  statute  chartering  such 
corporation,  certified  by  its  secretary  under  its  corporate  seal,  together 
with  the  postoffice  address  of  its  home  office,  and  a  duly  executed  ap- 
pointment  of  said   superintendent   of   banks   as  its   attorney   to   accept 
service  of  process  as  above  provided,  and  said  superintendent  of  banks, 
when  any  such  process  is  served  upon  him,  shall  at  once  mail  the  papers 
so  served  to  the  home  office  of  such  corporation;  and  provided,  further, 
that  no  foreign  corporation  which  may  have  or  exercise  in  this  state  such 
powers  as  are  permitted  to  foreign  corporations  by  the  provisions  of  sec; 
tion  ninety  of  this  act  or  having  authority  to  act  as  executor  of  or  trustee 
under  the  last  will  and  testament  of  any  deceased  person  shall  establish 
or  maintain,  directly  or  indirectly,  any  branch  office  or  agency  in  this 
state,  or  shall  in  any  way  solicit,  directly  or  indirectly,  any  business  as 
executor  or  trustee  therein,  and  that  for  any  violation  of  this  proviso, 
the  court  having  jurisdiction  of  such  executor  or  trustee  in  said  proceed- 
ing may  in  its  discretion,  revoke  the  right  of  such  foreign  corporation 
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thereafter  to  act  as  executor  or  trustee  therein ;  provided,  that  nothing  in 
this  act  shall  limit  or  afifect  the  right  of  any  foreign  corporation  doing 
a  banking  business  in  this  state,  to  lend  within  this  state,  moneys  of 
such  corporation  which  do  not  form  a  part  of  the  moneys,  deposits  or 
assets  of  such  corporation  assigned  or  belonging  to  its  business  in  this 
state. 

This  section  shall  not  \)e  construed  to  prohibit  foreign  banking  cor- 
porations, which  do  not  maintain  an  office  in  this  state  for  the  transac- 
tion of  business,  from  making  loans  in  this  state  secured  by  mortgages 
on  real  property,  nor  from  accepting  assignments  of  mortgages  covering 
real  property  situated  in  this  state,  nor  from  making  loans  through  cor- 
respondents which  are  engaged  in  the  business  of  banking  in  this  state 
under  the  laws  of  this  state.  [Amendment  approved  May  17,  1917; 
Stats.  1917,  p.  598.] 

§  8.  Copy  of  articles  of  incorporatloiL  Affldaylt.  Every  corporation, 
at  the  time  it  applies  for  a  certificate  of  authority  to  do  a  banking 
business,  must  file  with  the. superintendent  of  banks  a  certified  copy  of 
its  articles  of  incorporation,  or  of  the  statTite  chartering  such  corpora- 
tion, a  certified  copy  of  its  by-laws,  and  also  a  certified  copy  of  all  in- 
struments amending  or  altering  such  articles  of  incorporation  or  charter 
or  by-laws.  Thereafter  a  certified  copy  of  each  amendment  or  certificate 
designed  to  increase  or  decrease  the  capital  stock,  to  change  the  number 
of  the  directors,  to  amend  the  articles  of  incorporation,  to  change  the 
principal  place  of  business,  or  the  name  of  such  corporation,  or  to  effect 
any  other  organic  change  shall  likewise  be  so  filed  before  such  instru- 
ment takes  effect.  There  must  also  be  filed  in  the  office  of  the  superin- 
tendent of  banks  before  he  shall  issue  his  certificate  a  certified  copy  of 
the  affidavit  required  by  section  two  hundred  ninety  a  of  the  Civil  Code. 
Each  certification  required  by  the  provisions  of  this  section  other  than 
that  of  by-laws  must  be  by  the  secretary  of  state.  [Amendment  ap- 
proved May  17,  1917;  Stats.  1917,  p.  601.] 

§9.  ApinroYal  for  opening  branch  offlca  Capital.  Discontinuance. 
Certificate  of  authority.  Fee.  Savings  banks  in  schools.  Penalty.  No 
bank  in  this  state,  or  any  officer  or  director  thereof,  shall  hereafter  open 
or  keep  an  office  other  than  its  principal  place  of  business,  without  first 
having  obtained  the  written  approval  of  the  superintendent  of  banks  to 
the  opening  of  such  branch  office,  which  written  approval  may  be  given 
or  withheld  in  his  discretion,  and  shall  not  be  given  by  him  until  he  has 
ascertained  to  his  satisfaction  that  the  public  convenience  and  advantage 
will  be  promoted  by  the  opening  of  such  branch  office;  provided,  that  no 
bank  or  any  officer  or  director  thereof,  shall  open  or  maintain  any  such 
branch  office  unless  the  capital  of  such  bank,  actually  paid  in,  in  cash, 
shall  exceed  the  amount  required  by  this  act  by  the  sum  of  twenty-five 
thousand  dollars  for  each  branch  office  opened  and  maintained  in  the 
place  where  its  principal  business  is  transacted;  and  provided,  that  for 
each  branch  office  opened  or  maintained  by  any  bank,  other  than  a  bank 
transacting  only  the  business  described  in  section  six  of  this  act,  in 
any  place  in  this  state  other  than  the  place  where  the  principal  business 
of  such  bank  is  transacted,  the  capital  of  such  bank,  actually  paid  in, 
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in  cash,  shall  exceed  the  amount  required  by  this  act  in  the  sum  required 
by  this  act  for  every  bank  hereafter  organized  in  the  place  where  each 
branch  office  is  to  be  opened  or  maintained,  exclusive  of  the  capital  re- 
quired for  a  trust  department;  and  provided,  also,  that  for  each  branch 
office  opened  or  maintained  by  any  corporation  which  has  power  to 
transact  only  such  business  as  is  described  in  section  six  of  this  act  or 
in  section  four  hundred  fifty-three  ir  of  the  Civil  Code,  in  any  place  in 
this  state  other  than  the  place  where  the  principal  business  of  such  cor- 
poration is  transacted,  the  capital  of  such  corporation,  actually  paid  in, 
in  cash,  shall  exceed  the  amount  required  by  this  act  in  the  sum  of 
twenty-five  thousand  dollars;  and  provided,  further,  that  no  branch 
office  may  be  discontinued  without  the  previous  written  approval  of  the 
superintendent  of  banks. 

Every  bank,  before  it  opens  a  branch  office,  shall  obtain  th«  certificate 
of  authority  of  the  superintendent  of  banks  for  the  opening  of  each  of 
said  branch  offices.  The  applicant  shall  pay  for  such  certificate  a  fee 
of  fifty  dollars;  provided,  however,  that,  in  order  to  encourage  saving 
among  the  children  of  the  schools  of  this  state^  a  bank  may,  with  the 
written  consent  of  and  under  regulations  approved  by  the  superintendent 
of  banks  and,  in  the  case  of  public  schools,  by  the  board  of  education  or 
board  of  school  trustees  of  the  city  or  district  in  which  the  school  is 
situated,  arrange  for  the  collection  of  savings  from  the  school  children 
by  the  principal  or  teachers  of  such  schools  or  by  collectors.  The  prin- 
cipal, teacher  or  person  authorized  by  the  bank  to  make  collections  from 
the  school  children  shall  be  deemed  to  be  the  agent  of  the  bank  and 
the  bank  shall  be  liable  to  the  pupil  for  all  deposits  made  with  such  prin- 
cipal, teacher  or  other  person,  the  same  as  if  the  deposits  were  made  by 
the  pupil  directly  with  the  bank.  Every  bank  and  every  such  officer  or 
director  violating  the  provisions  of  this  section  shall  forfeit  to  the  peo- 
ple of  the  state  the  sum  of  one  hundred  dollars  for  every  day  during 
which  any  branch  office  hereafter  opened  shall  be  maintained  without 
such  written  approval.  [Amendment  approved  May  17,  1917;  Stats.  1917, 
p.  601.] 

§10.    Qualifications  for  bank  director.    Bank  without  capital  stock. 

No  person  shall  be  eligible  for  election  as  director  of  a  bank  having  a 
capital  stock  unless  he  is  a  stockholder  of  the  bank,  owning,  in  his  own 
right,  shares  thereof  of  the  par  value  of  at  least  five  hundred  dollars; 
and  every  person  elected  to  be  director  who,  after  such  election,  shall 
cease  to  be  the  owner  in  his  own  right  of  the  amount  of  such  stock 
aforesaid,  or  shall  liypothecato  or  in  any  w*ay  pledge  such  stock  as  secu- 
rity for  any  loan  or  debt  shall  immediately  notify  the  superintendent  of 
banks  in  writing  of  such  sale  or  hypothecation  and  such  director  may 
be  removed  from  the  office  of  director  by  the  superintendent  of  banks; 
provided,  however,  that  any  executor  or  executrix,  administrator  or 
administratrix  holding  shares  of  a  bank  of  the  par  value  of  five  hundred 
dollars,  in  his  or  her  representative  capacity  shall  be  eligible  for  election 
as  a  director  thereof.  If  a  bank  be  organized  without  capital  stock, 
no  person  shall  be  eligible  as  a  director  thereof  unless  he  is  both  a 
member  and  a  depositor  of  such  bank.  [Amendment  approved  May  17, 
1917;  Stats.  1917,  p.  602.} 
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§  12c.  Foreign  corporations  may  lend  money  in  state.  Representative. 
License.  Fee.  Any  corporation  organized  under  the  laws  of  any  country 
or  state  other  than  this  state  which  has  complied  with  all  of  the  laws  of 
this  state  pertaining  to  foreign  corporations  and  is  not  engaged  in  the 
business  of  banking  or  receiving  money  on  deposit  in  this  state  may 
lend  money  or  buy  and  sell  bonds  in  this  state  and,  for  that  purpose, 
may  maintain  offices  in  this  state,  and  sue  and  be  sued  in  this  state 
under  its  proper  corporate  name,  notwithstanding  any  prohititions  con- 
tained in  this  act  as  to  the  use  of  any  words  in  the  name,  signs  or 
advertising  matter  of  corporations  not  under  the  supervision  of  the 
superintendent  of  banks;  provided,  that  nothing  in  this  act  shall  be 
construed  to  prohibit  any  representative  of  any  foreign  banking  cor- 
poration from  maintaining  an  office  in  this  state  as  the  office  of  a  repre- 
sentative and  not  the  place  of  business  of  a  bank  or  trust  company, 
nor  to  prohibit  such  representative  from  making  use  of  any  office  sign 
at  the  place  where  such  representative's  office  is  maintained  having 
thereon  words  indicating  that  such  office  is  the  place  of  business  of  a 
representative  of  a  foreign  bank  or  trust  company;  and  provided,  further, 
that  any  representative  of  a  foreign  bank  maintaining  an  office  within 
this  state  may  make  use  of  such  foreign  bank's  letterheads,  circulars 
and  other  printed  matter  in  the  transaction  of  business  as  such  repre- 
sentative; and  provided,  further,  every  representative  of  any  foreign 
bank  or  trust  company  before  opening  an  office  as  a  representative  shall 
have  received  a  license  from  the  superintendent  of  banks  to  open  such 
representative's  office.  Such  license  may  be  issued  upon  application  to 
the  superintendent  of  banks  and  the  payment  of  an  annual  license  fee 
of  fifty  dollars  and  may  be  refused  or  revoked  by  the  superintendent 
of  banks  at  his  discretion.  [Amendment  approved  May  17,  1917;  Stats. 
1917,  p.  603.] 

§13.  Corporation  forbidden  to  engage  in  banking.  Express  com- 
panies, etc.,  may  transmit  money.  No  corporation,  domestic  or  foreign, 
other  than  a  corporation  formed  under  or  subject  to  the  banking  laws 
of  this  state  or  of  the  United  States,  except  as  permitted  by  such  laws, 
or  other  than  an  express  company  as  hereinafter  defined  in  this  section, 
shall  by  any  implication  or  construction  be  deemed  to  possess  the  power 
of  carrying  on  the  business  of  discounting  bills,  notes  or  other  evidences 
of  debt,  of  receiving  deposits,  of  buying  and  selling  bills  of  exchange, 
or  of  issuing  bills,  notes  or  other  evidences  of  debt  for  circulation  as 
money,  or  of  engaging  in  any  other  form  of  banking;  nor  shall  any 
such  corporation,  except  an  express  company  having  contracts  with  rail- 
road companies  for  the  operation  of  an  express  service  upon  the  lines 
of  such  railroad  companies,  or  a  transatlantic  steamship  company,  or  a 
transpacific  steamship  company,  or  a  telegraph  company,  or  a  telephone 
company,  possess  the  power  of  receiving  money  for  transmission  or  of 
transmitting  the  same,  by  draft,  traveler's  check,  money  order  or  other- 
wise.    [Amendment  approved  May  17,  1917;  Stats.  1917,  p.  603.] 

§  20.  Total  reserves  of  commercial  banks.  How  maintained.  If  mem- 
b^  of  federal  reserve  bank.  Penalty.  Reserve  depositaries.  Required 
capital'    New    York   banks.    Restoration    of    reserves.    Definitions    of 


Act  297,  §  20  GSNEBAIi  LAWS.  564 

"reserves."  Every  commercial  bank  shall  maintain  total  reserves  against 
its  aggregate  deposits,  exclusive  of  state,  county  and  municipal  deposits 
for  the  repayment  of  which  bonds  have  been  deposited  as  security,  as 
follows: 

1.  Eighteen  per  centum  of  such  deposits  if  such  bank  has  its  principal 
place  of  business  in  a  city  having  a  population  of  one  hundred  thousand 
or  over. 

2.  Fifteen  per  centum  of  such  deposits,  if  such  bank  is  located  in  a 
city  having  a  population  of  fifty  thousand  or  over  and  less  than  one 
hundred  thousand. 

3.  Twelve  per  centum  of  such  deposits  if  such  bank  is  located  else- 
where in  the  state. 

At  least  one-third  of  the  total  reserves  shall  be  maintained  as  reserves 
on  hand  and  shall  consist  of  gold  coin,  gold  bullion,  United  States  gold 
certificates  or  United  States  notes;  in  addition  thereto,  at  least  one-sixth 
of  the  total  reserves  shall  be  maintained  as  reserves  on  hand  and  shall 
consist  of  gold  coin,  gold  bullion,  United  States  gold  certificates,  United 
States  notes  or  any  form  of  currency  authorized  by  the  laws  of  the 
United  States,  and  the  remainder  of  the  total  reserves  required  by  the 
provisions  of  this  section  shall  be  maintained  as  reserves  on  deposit  or 
as  reserves  on  hand;  such  reserves  on  hand  to  consist  of  gold  coin,  gold 
bullion,  United  States  gold  certificates,  United  States  notes  or  any  form 
of  currency  authorized  by  the  laws  of  the  United  States. 

If  any  bank  shall  have  become  a  member  of  a  federal  reserve  bank, 
it  may  maintain  as  reserves  on  deposit  with  such  federal  reserve  bank 
such  portion  of  its  total  reserves  as  shall  be  required  of  members  of  such 
federal   reserve  bank. 

If  any  bank  shall  not  maintain  the  total-  reserves  required  the  super- 
intendent of  banks  may  impose  a  penalty  upon  it,  based  upon  the  length 
of  time  such  encroachment  upon  its  total  reserves  amounting  to  one 
per  centum  or  more  of  its  aggregate  deposits  shall  continue,  at  the 
following  rates: 

1.  At  the  rate  of  six  per  centum  per  annum  upon  any  such  encroach- 
ment not  exceeding  two  per  centum  of  such  deposits. 

2.  At  the  rate  of  eight  per  centum  per  annum  upon  any  additional 
encroachment  in  excess  of  two  and  not  exceeding  three  per  centum  of 
such  deposits. 

3.  At  the  rate  of  ten  per  centum  per  annum  upon  any  additional 
encroachment  in  excess  of  three  and  not  exceeding  four  per  centum 
of  such  deposits. 

4.  At  the  rate  of  twelve  per  centum  per  annum  upon  any  additional 
encroachment  in  excess  of  four  per  centum  of  such  deposits. 

The  superintendent  of  banks  shdU,  in  his  discretion,  upon  the  nomina- 
tion of  any  bank,  designate  a  depositary  or  depositaries  for  the  reserves 
on  deposit  of  such  bank  provided  for  by  this  act.  Except  as  otherwise 
provided  in  this  section,  such  depositary  shall  be  a  bank  or  national 
banking  association  located  in  this  state.  Every  reserve  depositary, 
which  has  its  principal  place  of  business  in  a  judicial  township  or  in  a 
city  located  in  this  state  in  which  the  populaton  is  less  than  fifty  thou- 
sand, shall  have  at  all  times  as  its  total  reserves  an  amount  equal  to  the 
total  reserves  required  by  the  provisions  of  this  section  for  every  bank 
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which  has  its  principal  place  of  business  in  a  city  having  a  population 
of  fifty  thousand  or  over  and  less  than  one  hundred  thousand.  But  no 
bank  or  national  banking  association  shall  hereafter  be  designated  as  a 
depositary  of  any  such  reserves  unless  it  shall  have  a  combined  capital 
and  surplus  of  not  less  than  the  following  amounts: 

1.  Two  hundred  fifty  thousand  dollars,  if  located  in  a  city  which  has 
a  population  of  three  hundred  thousand  or  over; 

2.  Two  hundred  thousand  dollars,  if  located  in  a  city  which  has  a  popu- 
lation of  one  hundred  thousand  or  over  and  less  than  three  hundred 
thousand; 

3.  One  hundred  fifty  thousand  dollars,  if  located  in  a  city  which  has  a 
population  of  fifty  thousand  or  over  and  less  than  one  hundred  thousand; 

4.  One  hundred  thousand  dollars,  if  located  elsewhere  in  the  state. 
Such  depositary  may  also  be  a  banking  corporation  with  a  capital  and 

surplus  of  one  million  dollars  or  more,  located  in  the  cities  of  New  York, 
Chicago,  Boston,  St.  Louis,  or  Philadelphia. 

If  the  total  reserves  of  any  bank  shall  be  less  than  the  amount  re- 
quired by  this  section,  such  bank  shall  not  increase  its  liabilities  by 
making  any  new  loans  or  discounts,  otherwise  than  by  discounting  bills 
of  exchange  on  sight,  or  by  paying  any  dividends  from  profits  until  the 
full  amount  of  its  total  reserves  has  been  restored.  The  superintendent 
of  banks  may  notify  any  bank  whose  total  reserves  shall  be  below  the 
amount  herein  required,  to  restore  such  total  reserves;  and,  if  it  shall  fail 
for  thirty  days  thereafter  to  restore  such  total  reserves,  such  bank  shall 
be  deemed  insolvent  and  may  be  proceeded  against  under  the  provisions 
of  this  act;  provided,  that  all  deposits  of  money  herein  permitted  or  re- 
quired shall  comply  with  the  provisions  of  section  forty-three  of  this  act. 

The  term,  "reserves  on  hand,"  when  used  in  this  act,  means  the  reserves 
against  deposits  kept,  pursuant  to  the  provisions  of  this  act,  in  the  vault 
of  any  bank  or  in  any  safety  deposit  box  in  any  other  bank  in  this  state, 
said  box  to  be  under  the  exclusive  control  of  the  depositing  bank. 

The  term,  "reserves  on  deposit/'  when  used  in  this  act,  means  the 
reserves  against  deposits  maintained  by  any  bank  pursuant  to  this  act 
in  reserve  depositaries,  or  in  a  federal  reserve  bank  of  which  such  bank 
is  a  member,  and  not  in  excess  of  the  amount  authorized  by  this  act. 

The  term,  "total  reserves,"  when  used  in  this  act,  means  the  aggregate 
of  reserves  on  hand  and  reserves  on  deposit  maintained  pursuant  to  the 
provisions  of  this  act. 

The  term,  "reserve  depositary,"  when  used  in  this  act,  means  a  bank, 
trust  company  or  banking  corporation  designated  by  the  superintendent 
of  banks  on  the  nomination  of  the  depositing  bank  as  a  depositary  for 
reserves  on  deposit.  [Amendment  approved  May  17,  1917;  Stats.  1917, 
p.  604.] 

§  28.  Signs  most  show  kind  of  bank.  ''Branch."  Every  bank  in  this 
state  must,  on  all  its  window  signs  and  in  advertising,  and  on  letter-heads 
and  other  stationery  on  which  its  business  is  transacted,  use  the  word 
"savings"  if  it  conducts  a  savings  business,  or  the  word  *'trust"  if  it 
conducts  a  trust  business,  and  the  word  "commercial"  if  it  conducts  a 
commercial  business.  Every  bank,  which  maintains  a  branch  office,  must 
on  all  window  signs  and  in  advertising,  and  on  letter-heads  and  other 
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stationery  on  which  the  business  of  said  branch  office  is  transacted,  use 
in  letters  and  type,  equal  in  prominence  to  that  used  in  its  corporate 
name,  the  word  ''branch"  and  the  name  of  the  place  where  its  principal 
business  is  located.  [Amendment  approved  May  17,  1917;  Stats.  1917, 
p.  606.] 

§  31a.  Consolidation  of  banks.  Ratification  by  stockholders.  Notice. 
Publication.  Articles  of  incorporation  and  consolidation.  Certificate  of 
authorization.    Obligations  not  impaired.    Bight  to  increase  stock.    Any 

bank  incorporated  under  the  laws  of  this  state  may  consolidate  with  one 
or  more  banks  incorporated  under  the  laws  of  this  state,  its  capital  stock, 
properties,  trusts,  claims,  demands,  contracts,  agreements,  obligations, 
ilebts,  liabilities  aud  assets  of  every  kind  and  description,  upon  such 
terms  and  in  such  manner  as  may  be  agreed  upon  by  their  respective 
boards  of  directors,  a  copy  of  which  agreement  must  be  filed  in  the 
office  of  the  superintendent  of  banks;  provided,  that  such  agreement  shall 
be  subject  to  the  approval  of  the  superintendent  of  banks  and  shall  not 
be  valid  until  such  approval  be  obtained;  provided,  further,  that  no  such 
consolidation  shall  take  effect  until  such  agreement  shall  have  been 
ratified  and  confirmed  in  writing  by  the  stockholders  of  the  respective 
banks  holding  of  record  at  least  two-thirds  of  the  issued  capital  stock 
of  their  respective  banks,  or  such  agreement  may  be  submitted  to  the 
stockholders  of  each  of  such  corporations  at  a  meeting  thereof  to  be 
called  upon  notice  specifying  the  time,  place  and  object  thereof,  ad- 
dressed to  each  stockholder  at  his  last  known  postoffice  address  and 
deposited  in  the  postoffice,  postage  prepaid,  at  least  two  weeks  prior  to 
the  date  fixed  for  said  meeting,  and  published  for  at  least  two  succes- 
sive weeks,  prior  to  the  date  of  said  meeting,  in  a  newspaper  in  each  of 
the  counties  of  the  state  in  which  any  of  such  banks  shall  have  its 
principal  place  of  business,  and  if  such  agreement  shall  be  approved  at 
each  of  such  meetings  of  the  respective  stockholders  separately  by  the 
vote  or  ballot  of  the  stockholders  owning  at  least  two-thirds  of  the  stock 
of  each  such  bank,  the  same  shall  be  the  agreement  of  such  banks.  In 
case  of  such  consolidation  "articles  of  incorporation  and  consolidation** 
must  be  prepared,  setting  forth: 

First — The  name  of  the  new  corporation; 

Second — The  purpose  for  which  it  is  formed; 

Third — The  place  where  its  principal  business  is  to  be  transacted; 

Fourth — The  term  for  which  it  is  to  exist,  which  shall  not  exceed  fifty 
years; 

Fifth — The  number  of  its  directors  (which  shall  not  be  less  than  three) 
and  the  names  and  residences  of  the  persons  appointed  to  act  as  such 
until  their  successors  are  elected  and  qualified; 

Sixth — The  amount  of  its  capital  slock  and  the  number  of  shares  into 
which  it  is  divided; 

Seventh — The  amount  of  stock  actually  subscribed,  and  by  whom; 

Eighth — The  names  of  the  constituent  corporations. 

Said  articles  of  incorporation  and  consolidation  must  be  signed  and 
countersigned  by  the  president  and  secretary  of  each  constituent  cor- 
poration and  sealed  with  their  corporate  seals.  There  must  be  annexed 
thereto  the  approval  of  the  superintendent  of  banks  and  memoranda  of 
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the   ratification   act!   confirm ation   thereof  by   the   stockholders  of   each 
constituent  corporation,  which  must  be  respectively  signed  and  acknowl- 
edged  by   stockholders  representing  at   least   two-thirds   of   the   capital 
stock   of   their   respective   corporations.     When   completed   as   aforesaid 
said  articles  must  be  filed  in  the  office  of  the  county  clerk  of  the  county 
in  which  is  located  the  principal  place  of  business  of  the  new  corpora- 
tion, and  a  copy  of  the  articles  of  incorporation  and  consolidation  certi- 
fied by  such  county  clerk  must  be  filed  in  the  office  of  the  secretary  of 
state,  who  must  issue,  over  the  great  seal  of  the  state,  a  certificate  that 
a  copy  of  the  articles  of  incorporation  and  consolidation  containing  the 
required  statement  of  facts  has  been  filed  in  his  office.     The  secretary 
of  state  must  file  in  his  office  a  duplicate  of  the  certificate  hereinbefore 
provided  for  and  copies  thereof,  duly  certified  by  the  secretary  of  state, 
shall  have  the  same  force  and  effect  in  evidence  as  the  original.     A  copy 
of    the    articles    of    incorporation    and    consolidation,    certified    by    said 
secretary  of  state,  must  be  filed  in  the  office  of  the  superintendent  of 
banks,  and  also  in  the  office  of  the  county  clerk  of  any  county  in  which 
were  filed  the   original   articles  of  incorporation  of  either  of  the  con- 
stituent corporations.     When  the  superintendent  of  banks  issues  the  cer- 
tificate of  authorization  provided  for  by  section  one  hundred  twenty-eight 
of  this  act  the  new  or  consolidated  corporation  shall  be  a  body  politic 
and  corporate  by  the  name  stated  in  the  certificate,  and  for  the  term 
of  fifty  years,  unless  it  is,  in  the  articles  of  incorporation  and  consolida- 
tion, otherwise  stated  and  thereupon  each  constituent  corporation  named 
in  the  articles  of  incorporation  and  consolidation  must  be  deemed  and 
held  to  have  become  extinct  in  all  courts  and  places,  and  said  new  cor- 
poration must  be  deemed  and  held  in  all  courts  and  places  to  have  suc- 
ceeded   to    all    their    several    capital    stocks,    properties,    trusts,    claims, 
demands,  contracts,  agreements,  assets,  choses   and  rights  in   action  of 
every  kind  and  description,  both  at  law  and  in  equity,  and  to  be  en- 
titled to  possess,  enjoy,  and  enforce  the  same  and  every  thereof,  as  fully 
and  completely  as  either  and  every  of  its  constituents  might  have  done 
had  no  consolidation  taken  place.     Said  consolidated  or  new  corporation 
must  also,  in  all  courts  and  places,  be  deemed  and  held  to  have  become 
subrogated  to  its  several  constituents  and  each  thereof,  in  respect  to  all 
their  contracts  and  agreements  with  other  parties,  and  all  their  debts, 
obligations,  and   liabilities,  of  every  kind   and   nature,  to   any   persons, 
corporations,  or  bodies  politic,  whomsoever,  or  whatsoever,  and  said  new 
corporation  must  sue  and  be  sued  in  its  own  name  in  any  and  every  case 
in  which  any  or  either  of  its  constituents  might  have  sued  or  might  have 
been  sued   at  law  or  in  equity  had   no  such  consolidation   been   made. 
Nothing  in  this  section  contained  shall  be  construed  to  impair  the  obliga- 
tion of  any  contract  to  whom  any  of  such  constituents  were  parties  at 
the  date  of  such  consolidation.     All  such  contracts  may  be  enforced  by 
action  or  suit,  as  the  case  may  be,  against  the  consolidated  corporation, 
and  satisfaction  obtained  out  of  the  property  which,  at  the  date  of  the 
consolidation,  belonged  to  the  constituent  which  was  a  party  to  the  con- 
tract in  action  or  suit,  as  well  as  out  of  any  other  property  belonging 
to  the  consolidated  corporation,  and  the  stockholders  of  each  constituent 
corporation  so  entering  into  such  agreement  shall  continue  subject  to  all 
the  liabilities,  claims  and  demands  existing  against  them  at   or  before 
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such  consolidation  to  the  same  extent  as  if  the  same  had  not  been  made. 
The  right  of  said  new  corporation  to  increase  or  decrease  its  capital 
stock,  to  change  the  number  of  its  directors,  to  amend  its  articles  of 
incorporation,  to  change  its  principal  place  of  business,  or  its  name,  or  to 
effect  any  other  organic  change  shall  be  governed  by  the  general  cor- 
poration laws  of  this  state  and  by  the  bank  act,  and  the  procedure  to 
effect  any  such  change  shall  be  that  defined  by  the  general  corporation 
laws  and  the  bank  act. 

The  superintendent  of  banks  shall  transmit  to  the  secretary  of  state 
a  duplicate  of  the  c^tificate  of  authorization  hereinbefore  referred  to 
and  the  secretary  of  state  shall  file  the  same  in  his  office.  The  superin- 
tendent of  banks  shall  also  file  a  duplicate  of  such  certificate  in  his  own 
office.     [Amendment  approved  May  17,  1917;  Stats.  1917,  p.  606.] 

§  35.  Oonsent  to  purchase  certain  contracts.  No  bank  shall  purchase 
any  contract  arising  from  the  sale  of  real  estate  or  any  note  or  bond 
in  which  contract,  or  note,  or  bond  any  director,  officer,  employee,  or  con- 
trolling stockholder  of  such  bank  is  personally  or  financially  interested, 
directly  or  indirectly,  for  his  own  account,  for  himself,  or  as  the  partner 
or  agent  of  others,  without  the  previous  consent  in  writing  of  the  super- 
intendent of  banks.  [Amendment  approved  May  17,  1917;  Stats.  1917, 
p.  609.] 

§  41.  Consent  for  officer  to  purchase  assets  at  discount.  No  officer,  di- 
rector, agent,  or  other  employee  of  any  bank  shall  directly  or  indirectly, 
for  his  own  personal  benefit,  purchase,  or  be  interested  in  the  purchase 
of  any  of  such  bank's  obligations  or  assets  for  a  less  sum  than  shall  ap- 
pear upon  the  face  of  any  such  obligations  or  assets  to  be  the  value 
thereof  except  with  the  previous  consent  of  all  the  directors  of  said  bank, 
such  consent  to  be  evidenced  by  a  resolution  adopted  by  said  directors. 
A  certified  copy  of  said  resolution  shall  immediately  be  transmitted  to 
the  superintendent  of  hanks.  Every  person  violating  any  provision  of 
this  section,  shall  for  each  offense  forfeit  to  the  people  of  the  state,  twice 
the  face  value  of  any  such  obligations  or  assets  so  purchased.  [Amend- 
ment approved  May  17,  1917;  Stats.  1917,  p.  609.] 

§  43.  Deposit  of  funds  in  another  bank.  No  bank  shall  deposit  any  of 
its  funds  in  any  other  bank  unless  such  other  bank  has  been  nominated 
as  a  depositary  for  its  funds  by  the  vote  of  a  majority  of  the  directors, 
or  trustees  of  the  bank  making  the  deposit,  and  such  other  bank  has 
been  designated  by  the  superintendent  of  banks  as  such  depositary.  The 
superintendent  of  banks  may  in  his  discretion  revoke  such  a  designation. 
[Amendment  approved  May  17,  1917;  Stats.  1917,  p.  609.] 

§45.  Interest  unpaid.  Interest  unpaid,  although  due  or  accrued,  on 
debts  owing  to  any  bank,  shall  not  be  included  in  calculation  of  its 
profits  previous  to  a  dividend;  nor  shall  any  bank,  except  with  the  pre- 
vious written  consent  of  the  superintendent  of  banks,  enter  or  at  any 
time  carry  on  its  books  any  of  its  assets  at  a  valuation  exceeding  its 
actual  cost  to  such  bank.  [Amendment  approved  May  17,  1917;  Stats. 
1917,  p.  609.J 
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§54.  Beat  estate  to  be  sold  within  five  years.  Appraisal  of  value. 
Notice  of  sale.  Minlmnm  price.  Fees.  Costs.  All  real  estate  pur- 
ehased  by  any  bank  at  sales  under  pledges,  mortgages  or  deeds  of  trust 
for  its  benefit  for  money  loaned  and  such  as  may  be  conveyed  to  it  by 
borrowers  in  satisfaction  and  discharge  of  loans  made  thereon  and  all 
other  real  estate  owned  or  held  by  it,  which  is  not  necessary  for  carrying 
on  its  business,  must  be  sold  or  exchanged  for  other  real  estate  by  such 
bank  within  five  years  after  title  thereto  shall  have  vested  in  it  by  pur- 
chase or  otherwise;  provided,  however,  that  no  exchange  of  such  real 
estate  for  other  real  estate  shall  be  made  unless  and  until  written  con- 
sent thereto  shall  first  be  given  by  the  superintendent  of  banks;  and 
provided,  further,  that  any  real  estate  so  taken  in  exchange  may  be  held 
for  such  period  of  time  as  the  superintendent  of  banks  may  fix  but  not  to 
exceed  five  years.  Parcels  of  such  real  estate  not  sold  or  exchanged 
within  said  time  may  be  purchased  by  any  person  wanting  the  same  upon 
the  conditions  and  proceedings  following:  The  intending  purchaser  may 
$le  a  petition  in  the  superior  court  in  and  for  the  county  wherein  said 
real  estate  or  any  portion  thereof  is  situated;  upon  the  filing  of  such 
petition  a  citation  shall  be  issued  out  of  said  court  directed  to  the  bank 
owning  such  real  estate  requiring  such  bank  to  show  cause  on  a  day  cer- 
tain which  shall  be  not  earlier  than  ten  days  after  the  service  of  such 
citation,  why  commissioners  should  not  be  appointed  by  said  court  for 
the  purpose  of  appraising  the  value  of  the  real  estate  described  in  the 
petition  and  of  selling  the  same  at  public  auction  under  the  provisions 
of  this  section.  If  there  shall  be  any  liens  or  encumbrances  of  record 
against  such  real  estate  the  person  or  persons  holding  such  liens  or  en- 
cumbrances shall  likewise  be  cited  and  the  court  shall  in  its  final  decree 
distribute  the  proceeds  of  such  sale,  if  a  sale-  thereof  shall  be  made, 
according  to  the  equities  of  the  parties.  If  it  shall  appear  at  the  hearing 
of  such  petition  that  the  real  estate  therein  sought  to  be  purchased  is 
held  by  such  bank  in  violation  of  the  provisions  of  this  section  or  of  the 
constitution  of  this  state,  the  court  shall  appoint  three  commissioners  to 
appraise  the  value  thereof  and  sell  the  same  at  public  auction  at  the 
county  seat  of  the  county  wherein  said  real  estate  or  any  part  thereof  is 
located.  Notice  of  which  said  sale  shall  be  given  to  the  bank  owning 
said  real  estate  and  to  any  other  persons  interested  therein  as  shown  by 
the  records  of  such,  county  at  least  ten  days  before  the  date  of  sucb 
sale  and  shall  be  published  once  a  week  for  three  successive  weeks  in 
some  newspaper  published  in  the  county  where  such  real  estate  or  any 
part  thereof  may  be  located,  or  if  no  newspaper  shall  be  published  in 
such  county  then  in  a  newspaper  published  in  some  neighboring  county. 
Such  notice  shall  state  the  time  and  place  of  such  sale  and  shall  describe 
the  real  estate  to  be  sold  with  common  certainty  and  state  the  value 
thereof  as  fixed  by  the  appraisement  of  such  commissioners  and  state  that 
no  bid  less  than  such  appraised  value  will  be  received  therefor.  No  sale 
shall  be  made  for  an  amount  less  than  the  appraised  value  of  such  real 
estate  fixed  by  said  commissioners,  and  in  the  event  that  no  bid  is  re- 
ceived at  such  sale  at  least  equal  to  said  appraised  value  of  said  real  estate 
no  intending  purchaser  can  institute  the  proceedings  provided  for  in  this 
section  within  one  year  thereafter.  In  case  of  any  sale  made  under  the 
provisions  of  this  section  and  of  the  refusal  of  any  bank  owning  such 
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real  estate  or  of  any  lienholder  or  encumbrancer  to  execute*  the  convey- 
ances or  releases  necessary  or  proper  to  vest  the  title  of  such  bank,  lien- 
holder  or  encumbrancer  in  the  purchaser  thereof  the  court  shall  have 
power  in  such  proceedings  to  direct  said  commissioner  to  execute  such 
deeds,  conveyances  or  releases  upon  the  payment  to  them  of  the  purchase 
price  therefor.  The  fees  of  such  commissioners  and  cost  of  sale  shall  be 
fixed  by  the  court,  upon  making  such  appointment,  but  the  entire  expense 
thereof  shall  not  exceed  one  hundred  dollars.  The  cost  of  any  such  pro- 
ceedings shall  be  borne  by  the  intending  purchaser  if  no  sale  shall  be 
made,  but  if  a  sale  shall  be  made  the  cost  of  such  proceedings  shall  be 
borne  by  the  purchaser  of  the  property  and  the  person  who  filed  the  peti- 
tion and  advanced  the  costs  of  such  proceedings  shall  be  reimbursed  in 
case  he  shall  not  become  such  purchaser.  All  sales  hereunder  shall  be 
returned  to  the  court  having  jurisdiction  of  the  matter  in  the  same  man- 
ner as  in  the  case  of  sales,  by  commissioners,  of  real  estate  on  fore- 
closure of  mortgages.  Nothing  in  this  section  contained  shall  be  deemed 
to  affect  the  power  of  the  superintendent  of  banks  to  require  the  writing 
down  of  the  value  of  real  estate  held  by  any  bank,  at  any  time,  when 
such  writing  down  shall  be  proper.  [Amendment  approved  May  17, 
1917;  Stats.  1917,  p.  622.] 

§61.  Purchase  of  real  or  perponal  property  by  savings  banks.  Any 
savings  bank  maj'  purchase,  hold  and  convey  real  or  personal  property  as 
follows: 

1.  Bank  premises,  etc.  The  lot  and  building  in  which  the  business  of 
the  bank  is  carried  on;  furniture  and  fixtures,  vaults  and  safe  deposit 
vaults  and  boxes  necessary  or  proper  to  carry  on  its  banking  business; 
such  lot  and  building,  furniture  and  fixtures,  vaults  and  safe  deposit 
vaults  and  boxes  shall  not,  in  the  aggregate,  be  carried  on  the  books  of 
such  bank  aa  an  asset  to  an  amount  exceeding  its  paid-up  capital  and 
surplus;  and  hereafter,  the  authority  of  a  two-thirds  vote  of  all  the  direc- 
tors shall  be  necessary  to  authorize  the  purchase  of  such  lot  and  building, 
or  the  construction  of  such  building. 

2.  Mortgaged  property.  Such  as  may  have  been  mortgaged,  pledged  or 
conveyed  to  it  in  trust  for  its  benefit  in  good  faith,  for  money  loaned  in 
pursuance  of  the  regular  business  of  the  corporation. 

.3.  Property  purchased  at  foreclosure  sales.  Limitations  on  purchase 
of  personal  property.  Purchase  of  bonds.  Such  as  may  have  been  pur- 
chased at  any  sales  under  pledge,  mortgage  or  deed  of  trust  made  for  its 
benefit  for  money  so  loaned  and  such  as  may  be  conveyed  to  it  by  bor- 
rowers in  satisfaction  and  discharge  of  loans  made  thereon. 

No  savings  bank  shall  purchase,  own,  or  sell  personal  property,  except 
such  as  may  be  requisite  for  its  immediate  accommodation  for  the  con- 
venient transaction  of  its  business,  notes  or  bonds  secured  by  trust  deeds 
or  mortgages  on  real  estate,  bonds,  securities  or  evidences  of  indebted- 
ness, public  or  private,  gold  or  silver  bullion  and  United  States  mint 
certificates  of  ascertained  value,  and  evidences  of  debt  issued  by  the 
United  States.  No  savings  bank  shall  purchase,  own,  hold  or  convey 
bonds,  securities  or  evidences  of  indebtedness,  public  or  private,  except 
as  follows: 
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(a)  United  States  bonds.  Bonds  or  interest-bearing  notes  or  obliga- 
tions of  the  United  States,  or  those  for  which  the  faith  and  credit  of  the 
United  States  are  pledged  for  the  payment  of  principal  and  interest,  or 
those  issued  under  authority  of  the  United  States; 

(b)  State  of  Oallfomia  bonds.  Bonds  of  this  state,  or  those  for  which 
the  faith  and  credit  of  the  state  of  California  are  pledged  for  the  pay- 
ment of  principal  and  interest,  or  those  of  any  county,  city  and  county, 
city  or  school  district  of  this  state; 

(c)  State  bonds.  Bonds  of  any  state  in  the  United  States  that  has 
not,  within  five  years  previous  to  making  such  investment  by  such  bank, 
defaulted  in  the  payment  of  any  part  of  either  principal  or  interest,  or 
those  of  any  county,  city  and  county,  city  or  town,  in  any  state  of  the 
United  States  other  than  the  state  of  California,  issued  under  authority  of 
any  law  of  such  state,  which  county,  city  and  county,  city  or  town,  had, 
as  shown  by  the  federal  or  state  census  next  preceding  such  investment, 
a  population  of  more  than  twenty  thousand  inhabitants;  provided,  how- 
ever, that  the  entire  bonded  indebtedness  of  such  county,  city  and 
county,  city  or  town,  including  such  issue  of  bonds  does  not  exceed  fif- 
teen per  centum  of  the  value  of  the  taxable  property  therein  as  shown 
by  its  last  equalized  assessment-roll;  and  provided,  further,  that  such 
county,  city  and  county,  city  or  town,  or  the  state  in  which  it  is  located 
has  not  defaulted  in  payment  of  either  principal  or  interest  due  upon 
any  legally  authorized  bond  issue  within  five  years  next  preceding  such 
investment; 

(d)  District  bonds.  Bonds  of  any  district  organized  under  the  laws 
of  the  state  of  California  which  are  required  to  be  and  are  investigated 
and  approved  by  a  commission  now  or  hereafter  authorized  by  a  law  of 
this  state  to  conduct  such  investigation  and  give  such  approval  and  by 
authority  of  which  approval  said  bonds  are  declared  to  be  legal  invest- 
ments for  savings  banks; 

(e)  District  bonds.  Bonds  of  mutual  water  company.  Bonds  of  any 
district  organized  under  the  laws  of  the  state  of  California  not  other- 
wise provided  for  in  this  section;  or  those  of  any  mutual  water  company 
organized  under  the  laws  of  this  state  and  operating  wholly  within  this 
state;  provided,  that  all  bonds  specified  in  this  paragraph  shall  first  be 
certified  by  the  superintendent  of  banks  after  an  investigation  in  manner 
and  form  as  is  provided  for  by  section  sixty-one  a  of  this  act;  and  pro- 
vided, further,  that  no  bonds  of  any  mutual  water  company  shall  be  certi- 
fied by  the  superintendent  of  banks  unless  the  company  issuing  said 
bonds  shall  have  been  in  continuous  operation  for  a  period  of  five  years 
next  preceding,  the  application  for  said  certificate  and  shall  have  served 
not  less  than  seventy-five  per  centum  of  the  lands  entitled  to  service  by 
said  mutual  water  company  for  a  period  of  not  less  than  three  years  next 
prece<!ing  the  application  for  said  certificate;  . 

(f)  Bonds  of  railroad  corporation.  (1)  Bonds  of  any  railroad  corpo- 
ration incorporated  under  the  laws  of  the  state  of  California  and  operat- 
ing exclusively  therein;  provided,  said  corporation  has  had  net  earnings 
for  the  period  herein  fixed  amounting  to  at  least  one  and  one-fourth 
times  the  interest  on  all  its  outstanding  mortgage  indebtedness;  or 


Act   297,  §  61  GENERAL  LAWS.  572 

(2)  Bonds  of  railroad  corporations.  Bonds  of  any  railroad  corporation 
incorporated  under  the  laws  of  any  state  in  the  United  States,  operating 
at  least  five  hundred  miles  of  standard  gauge  track  exclusive^of  sidings; 
provided,  said  corporation  has  had  net  earnings  for  the  period  herein  fixed 
amounting  to  at  least  one  and  one-half  times  the  interest  on  all  its  out- 
standing mortgage  indebtedness;  or 

(3)  Bonds  of  railroad  corporations.  Security.  First  mortgage.  Be- 
fondlng  mortgage.  Trust  deed  on  operative  property.  Bonds  of  any 
railroad  corporation,  the  payment  of  which  has  been  guaranteed,  both  as 
to  principal  and  interest,  by  a  railroad  corporation  meeting  the  require- 
ments of  either  subdivision  (1)  or  (2)  of  paragraph  (f)  of  this  section;  pro- 
vided, that  such  guaranteeing  corporation  has  had  for  the  period  herein 
fixed  net  earnings  amounting  to  at  least  one  and  one-half  times  the  in- 
terest on  all  its  outstanding  mortgage  indebtedness  and,  in  addition 
thereto,  sufficient,  taken  with  the  earnings  of  all  corporations  whose 
bonds  it  has  guaranteed,  to  qualify  as  investments  for  savings  banks,  as 
in  this  section  provided,  all  such  guaranteed  bonds;  provided,  that  the 
excess  of  income  of  any  corporation  whose  bonds  have  been  so  guaranteed, 
over  the  amount  required  by  this  section  for  which  corporation,  shall  not 
apply  to  or  be  included  in  determining  the  income  so  required. 

In  determining  the  income  of  any  corporation  specified  in  paragraph 
(f)  of  subdivision  (3)  of  this  section,  there  shall  be  included  the  income 
of  any  corporation  or  corporations  out  of  which  it  shall  have  been  formed 
through  consolidation  or  merger,  and  of  any  corporation  or  corporations, 
the  entire  business  and  income  producing  property  of  which  the  corpo- 
ration issuing  such  bonds  has  wholly  acquired. 

All  bonds  authorized  for  investment  by  paragraph  (f)  of  subdivision 
(3)  of  this  section  must  be  secured  by  a  mortgage  or  deed  of  trust  which 
is,  at  the  time  of  making  such  investment,  either 

I.  A  closed  first,  mortgage  or  deed  of  trust;  or 

II.  A  first  mortgage  or  deed  of  trust  containing  provisions  restricting 
the  issuance  of  further  bonds  until  such  time  as  the  income  of  said  cor- 
poration shall  have  been  at  least  sufficient,  during  the  twelve  months  next 
preceding  the  issuance  of  any  additional  bonds,  to  meet  the  earning  re- 
quirements specified  in  the  respective  subdivisions  of  this  paragraph 
applicable  to  such  corporation  after  including  the  additional  bonds  then 
proposed  to  be  issued;  or 

III.  A  refunding  mortgage  or  deed  of  trust  providing  for  the  retire- 
ment of  all  prior  lien  mortgage  debts  of  said  corporation,  and  restrict- 
ing the  issuance  of  further  bonds  until  such  time  as  the  income  of  said 
corporation  shall  have  been  at  least  sufficient,  during  the  twelve  months 
next  preceding  the  issuance  of  any  additional  bonds,  to  meet  the  earning 
requirements  specified  in  the  respective  subdivisions  of  this  paragraph 
applicable  to  such  corporation  after  including  the  additional  bonds  then 
proposed  to  be  issued;  or 

IV.  An  underlying  or  divisional  closed  mortgage  or  deed  of  trust  of 
property  which  forms  a  part  of  the  operating  system  of  the  corporation 
then  owning  said  property.  In  the  case  of  bonds  secured  by  an  under- 
lying or  divisional  closed  mortgage  or  deed  of  trust,  the  net  income  re- 
quired by  this  section  shall  b?  based  exclusively  upon  the  income,  main- 
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tenftnce  eharg^es,  operating  expenses,  taxes,  and  mortgage  indebtedness  of 
or  against  the  property  covered  by  such  underlying  or  divisional  closed 
mortgage  or  deed  of  trust,  or,  if  such  income,  maintenance  charges  or 
operating  expenses  cannot  be  definitely  ascertained,  on  the  proper  propor- 
tionate share  of  such  property  in  the  general  income,  maintenance 
charges,  operating  expenses,  and  taxes  of  the  corporation  then  owning 
such  property  and  on  the  mortgage  indebtedness  of  or  against  the  prop- 
erty covered  by  such  underlying  or  divisional  closed  mortgage  or  deed 
of  trust;  provided,  however,  that  if  the  payment  of  the  bonds  secured  by 
such  underlying  or  divisional  closed  mortgage  or  deed  of  trust  shall  be 
guaranteed  or  assumed  by  the  corporation  then  owning  the  property  se- 
curing the  same,  such  bonds  shall  be  legal  investments  for  savings  banks, 
if  the  net  income  of  such  corporation  from  all  sources  shall  equal  the 
amount  herein  required,  notwithstanding  any  insufficiency  of  the  income 
derived  from  the  property  covered  by  such  underlying  or  divisional 
closed  mortgage  or  deed  of  trust  to  meet  the  requirements  of  this  section. 

No  savings  bank  shall  purchase  the  bonds  of  any  railroad  corporation 
deriving  less  than  twenty  per  centum  of  its  gross  receipts  from  passenger 
revenues. 

The  term  "railroad  corporation"  when  used  in  paragraph  (f)  of  sub- 
division (3)  of  this  section  shall  have  the  meaning  defined  in  the- ''public 
utilities  act." 

(g)  Public  utility  bonds.  Security.  First  mortgage.  Refunding  mort- 
gage. Trust  deed  on  operative  property.  Definitl<ms.  Bonds  of  any 
street  railroad  corporation;  or  of  any  gas;  water;  pipe-line;  light;  power; 
light  and  power;  gas,  light  and  power;  electrical;  telephone;  telegraph; 
or  telephone  and  telegraph  corporation  or  of  any  other  "public  utility" 
incorporated  under  the  laws  of  the  state  of  California;  and 

(1)  Operating  exclusively  in  the  state  of  California,  provided  said  cor- 
poration has  had,  for  the  period  herein  fixed,  net  earnings  amounting  to 
one  and  one-half  times  the  interest  on  all  its  outstanding  mortgage  in- 
debtedness; or 

(2)  Operating  its  property  in  part  within  the  state  of  California,  pro- 
vided said  corporation  has  had,  for  each  of  its  two  fiscal  years  next  pre- 
ceding such  investment,  net  earnings  amounting  to  one  and  one-half 
times  the  interest  on  all  its  outstanding  mortgage  indebtedness;  or 

(3)  The  payment  of  which  is  guaranteed,  both  as  to  principal  and  in- 
terest, by  a  public  utility  corporation  meeting  the  requirements  of  either 
subdivision  (1)  or  (2)  of  paragraph  (g)  of  this  section,  provided  that 
such  guaranteeing  corporation  has  had  for  the  period  required  in  the 
respective  subdivisions  of  this  paragraph  relating  thereto,  net  earnings 
amounting  to  at  least  one  and  one-half  times  the  interest  on  all  of  said 
guaranteeing  corporation's  outstanding  mortgage  indebtedness,  and,  in 
addition  thereto,  sufficient,  taken  with  the  earnings  of  all  corporations 
whose  bonds  it  has  guaranteed,  to  qualify  as  investments  for  savings 
banks,  as  in  this  section  provided,  all  such  guaranteed  bonds;  provided, 
that  the  excess  of  income  of  any  corporation  whose  bonds  have  been  so 
guaranteed,  over  the  amount  required  by  this  section  for  such  corpora- 
tion, shall  not  apply  to  or  be  included  in  determining  the  income  so  re- 
quired. 
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In  determining  the  income  of  any  corporation  specified  in  paragraph 
(g)  of  subdivision  (3)  of  this  section,  there  shall  be  included  the  income 
of  any  corporation  or  corporations  out  of  which  it  shall  have  been 
formed  through  consolidation  or  merger,  and  of  any  corporation  the 
entire  business  and  income  producing  property  of  which  the  corporation 
issuing  such  bonds  has  wholly  acquired. 

All  bonds  authorized  for  investment  by  paragraph   (g)  of  subdivision 
(3)  of  this  section  must  be  secured  by  a  mortgage  or  deed  of  trust  which 
is  at  the  time  of  making  such  investment;  either 
I.     A  closed  first  mortgage  or  deed  of  trust;  or 

n.  A  first  mortgage  or  deed  of  trust  containing  provisions  restricting 
the  issuance  of  further  bonds  until  such  time  as  the  income  of  said  cor- 
poration shall  have  been  at  least  sufficient,  during  the  twelve  months 
next  preceding  the  issuance  of  any  additional  bonds,  to  meet  the  earn- 
ing requirements  specified  in  the  respective  subdivisions  of  this  para- 
graph applicable  to  such  corporation  after  including  the  additional  bonds 
then  proposed  to  be  issued;  or  ^ 

IIL  A  refunding  mortgage  or  deed  of  trust  providing  for  the  retire- 
ment of  all  prior  lien  mortgage  debts  of  said  corporTation  and  restrict- 
ing the  issuance  of  further  bonds  until  such  time  as  the  income  of  said 
corporation  shall  have  been  at  least  sufficient,  during  the  twelve  months 
next  preceding  the  issuance  of  any  additional  bonds,  to  meet  the  earning 
requirements  of  such  corporation  after  including  the  additional  bonds 
then  proposed  to  be  issued;  or 

TV.  An  underlying  or  divisional  closed  mortgage  or  deed  of  trust  of 
property  which  forms  a  part  of  the  operating  system  of  the  corporation 
then  owning  said  property.  In  the  case  of  bonds  secured  by  an  underly- 
ing or  divisional  closed  mortgage  or  deed  of  trust,  the  net  income  re- 
quired by  this  section  shall  be  based  exclusively  upon  the  income,  mainte- 
nance charges,  operating  expenses,  taxes  and  mortgage  indebtedness  of  or 
against  the  property  covered  by  such  underlying  or  divisional  closed 
mortgage  or  deed  of  trust  or,  if  such  income,  maintenance  charges  or 
operating  expenses  cannot  be  definitely  ascertained,  on  the  proper  pro- 
portionate share  of  such  property  in  the  general  income,  maintenance 
charges,  operating  expenses  and  taxes  of  the  corporation  then  owning 
such  property  and  on  the  mortgage  indebtedness  of  or  against  the  prop- 
erty covered  by  such  underlying  or  divisional  closed  mortgage  or  deed 
of  trust;  provided,  however,  that  if  the  payment  of  the  bonds  secured 
by  such  underlying  or  divisional  closed  mortgage  or  deed  of  trust  shall 
be  guaranteed  or  assumed  by  the  corporation  then  owning  the  property 
securing  the  same,  such  bonds  shall  be  legal  investments  for  savings 
banks,  if  the  net  income  of  sueh  corporation  from  all  sources  shall  equal 
the  amount  herein  required,  notwithstanding  any  insufficiency  of  the 
income  derived  from  the  property  covered  by  such  underlying  or  divi- 
sional closed  mortgage  or  deed  of  trust  to  meet  the  requirements  of  this 

eeftion. 

The  terms,  "street  railroad  corporation,"  "pipe-line  corporation,"  "gas 
corporation,"  "electric  corporation,"  "telephone  corporation,"  "telegraph 
corporation,"  "water  corporation,"  and  "public  utility,"  when  used  in 
paragraph  (g)  of  subdivision  (3)  of  this  section,  shall  each  have  the 
meaning  defined  in  the  "public  utilities  act." 
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(li)  Notes  secured  by  first  mortgage.  Market  yalue  of  oil  and  timber 
land.  Notes  or  bonds  secured  by  first  mortgage  or  deed  of  trust  or  other 
first  lien  upon  real  estate,  improved  or  unimproved;  provided,  that  the 
entire  note  or  bond  issue  shall  not  exceed  sixty  per  centum  of  the  market 
vahie  of  such  real  estate,  or  such  real  estate  with  improvements,  taken 
as  security;  and  provided,  further,  in  case  the  said  note  or  bond  issue  is 
created  for  a  building  loan  on  real  estate,  that  at  no  time  shall  the* en- 
tire outstanding  note  or  bond  issue  exceed  sixty  per  centum  of  the  mar- 
ket value  of  the  real  estate  and  the  actual  cost  of  the  improvements 
thereon  taken  as  security. 

In  determining  the  market  value  of  any  real  estate  under  the  pro- 
visions of  paragraph  (h)  subdivision  (3)  of  this  section  where  such  real 
estate,  improved  or  unimproved,  consists  of  oil  or  other  mineral  or  tim- 
ber land,  the  value  represented  by  such  oil  or  other  mineral  or  timber 
shall  not  be  included  in  fixing  such  market  value.  Nothing  herein  con- 
tained shall  prevent  savings  banks  from  making  loans  secured  by  mort- 
gage or  deed  of  trust  upon  lands  wherein  redwood  timber  is  included  in 
fixing  the  market  value  thereof. 

(i)  Collateral  trust  bonds.  Collateral  trust  bonds  or  notes  when 
'secured  by  either: 

(1)  Deposit  of  bonds  authorized  for  investment  by  this  section  of  a 
market  value  at  least  fifteen  per  centum  in  excess  of  the  par  value  of 
the  collateral  trust  bonds  or  notes  issued;  or 

(2)  Deposit  of  bonds  authorized  for  investment  by  this  section  and 
other  securities  of  a  combined  market  value  at  least  twenty  per  centum 
in  excess  of  the  par  value  of  the  collateral  trust  bonds  or  notes  issued; 
provided,  that  the  par  value  of  said  collateral  trust  bonds  or  notes  shall 
in  no  case  exceed  the  market  value  of  that  portion  of  the  security  repre- 
sented by  bonds  authorized  for  investment  by  this  section. 

(3)  Deposit  of  any  notes  or  bonds  authorized  for  investment  by  this 
section  and  other  securities  of  a  combined  market  value  of  at  least  thirty 
per  centum  in  excess  of  the  par  val'ue  of  the  collateral  trust  bonds  or 
notes  issued;  provided,  that  the  par  value  of  such  collateral  trust  bonds 
or  notes  issued  shall  in  no  case  exceed  the  market  value  of  that  portion 
of  the  security  represented  by  notes  or  bonds  authorized  for  investment 
by  this  section;  provided,  further,  that  the  collateral  pledged  consist  of 
bonds  authorized  for  investment  by  this  section  of  the  market  value  of 
at  least  seventy-five  per  centum  of  the  par  value  of  such  collateral  trust 
bonds  or  notes  issued. 

(j)  Legal  InTestment  in  New  York  and  Massachusetts.  Bonds  legal 
for  investment  by  savings  banks  in  the  states  of  New  York  or  Massa- 
chusetts; provided,  however,  that  as  to  bonds  of  the  character  specified 
in  paragraph  (c)  of  subdivision  (3)  of  this  section,  such  bonds  shall 
also  conform  to  the  requirements  of  such  paragraph. 

(k)  Guaranteed  payment.  *'N0t  earnings.''  Bonds,  etc.,  certified  by 
mperiotendent  of  banks.  Iiogality  of  preyious  Investments  not  afiTected. 
Investment  value  of  bonds.  Bonds  of  public  utilities.  State  does  not 
guarantee  validity  of  bonds.  Advertisement  of  bonds  as  l^al  invest- 
ments. Notes  or  bonds  secured  by  mortgage  or  deed  of  trust,  payment 
of  which  is  guaranteed  by  a  policy  of  mortgage  insurance,  and  mortgage 
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participation  certifieates^  issued  by  a  mortgage  insurance  company  in 
accordance  with  the  provisions  of  chapter  VIU  of  title  II  of  part  IV  of 
division  first  of  the  Civil  Code. 

"Net  earnings"  as  used  in  this  section  shall  be  deemed  to  mean  the 
amount  remaining  after  deducting  from  the  gross  earnings  all  taxes, 
maintenance  charges  and  operating  expenses  except  depreciation  charges, 
sinking  fund  charges  and  interest  on  indebtedness. 

Unless  herein  otherwise  expressly  provided  the  period  for  which  any 
corporation  must  have  "net  earnings"  sufficient  to  qualify  its  bonds  as  an 
investment  for  savings  banks  under  this  section  shall  be  either  the  fiscal 
year  of  such  corporation  next  preceding  the  investment  therein  by  any 
savings  bank  or  twelve  consecutive  months  in  the  fourteen  months  next 
preceding  such  investment. 

No  notes,  bonds,  or  other  securities  shall  be  deemed  to  come  within  or 
conform  to  the  requirements  of  either  of  paragraphs  (f),  (g),  (h),  or 
(i)  of  subdivision  (3)  of  this  section,  unless  such  notes,  bonds  or  other 
securities  shall,  in  the  manner  provided  in  this  act,  have  been  certified 
by  the  superintendent  of  banks  to  come  within  and  fully  conform  to  the 
requirements  of  one  or  the  other  of  said  paragraphs;  provided,  however, 
that  any  bank  may,  without  such  certification  by  the  superintendent  of 
banks,  purchase  any  note  or  bond  or  issue  of  notes  or  bonds  provided 
for  in  said  paragraph  (h),  whenever  such  purchase  constitutes  the  entire 
amount  of  notes  or  bonds  executed  by  the  makers  thereof  and  secured 
by  the  same  real  estate;  and  provided,  further,  that  notes,  bonds  or 
other  securities,  the  payment  of  which  is  secured  by  any  mortgage  or 
deed  of  trust  executed  on  or  before  September  1,  1913,  and  now  owned 
by  any  savings  bank  in  this  state,  if  otherwise  in  full  conformity  with 
the  requirements  of  this  section,  need  not  be  so  certified  by  the  superin- 
tendent of  banks,  in  order  to  be  legal  as  investments  for  savings  banks. 

The  legality  of  investments  heretofore  lawfully  made  pursuant  to  the 
provisions  of  this  section,  or  of  any  law  of  this  state  as  it  existed  on  and 
subsequent  to  July  1,  1909,  shall  not  be  affected  by  any  amendments  to 
this  section  or  this  act;  nor  shall  any  such  amendments  require  the 
changing  of  investments  once  lawfully  made  under  this  act. 

Any.  bonds  authorized  by  this  section  as  a  legal  investment  for  savings 
banks  may  be  carried  on  the  books  of  said  bank  at  their  investment 
value,  based  on  their  market  value  at  the  time  they  were  originally 
bought,  unless  the  superintendent  of  banks  shall  require  any  or  all  of 
the  bonds  which  may  thereafter  have  a  market  value  less  than  the 
original  investment  value  to  be  written  down  to  such  new  market  value 
which  shall  be  done  gradually  if  practicable  and  in  such  manner  as  he 
may  determine;  or  he  may,  by  a  plan  of  amortization  to  be  determined 
by  him,  require  such  gradual  extinction  of  premium  as  will  bring  such 
bonds  to  par  at  maturity. 

No  savings  bank  shall  hereafter  purchase  or  loan  money  upon  any 
bond,  note  or  other  evidence  of  indebtedness,  issued  by  any  "public 
utility,"  subject  to  the  jurisdiction,  regulation  or  control  of  the  railroad 
commission  of  this  state  under  the  provisions  of  the  "public  utilities 
act,"  approved  December  23,  1911,  and  acts  amendatory  thereof  or  sup- 
plemental thereto,  unless  each  such  bond,  note  or  other  evidence  of 
indebtedness  was  either: 


577  BANKS  Am>  BANKING.  Act  297,  §  61a 

(a)  Issued  prior  to  the  taking  effect  ot  the  "public  utilities  act";  or 

(b)  Issued  under  authority  of  the  railroad  commission,  in  accordance 
with  the  provisions  of  said  act;  or 

(c)  A  note  issued  for  a  period  not  exceeding  twelve  months,  in  ac- 
cordance With  the  provisions  of  subdivision  (b)  of  section  fifty-two  of 
said  act. 

No  provision  of  this  act,  and  no  act  or  deed,  done  or  performed  under 
or  in  connection  therewith,  and  no  finding  made  or  certificate  issued 
under  any  provision  thereof,  shall  be  held  or  construed  to  obligate  the 
state  of  California  to  pay,  or  be  liable  for  the  payment  of,  or  to  guar- 
antee in  any  manner  whatsoever,  the  regularity  or  the  validity  of  the 
issuance  of  any  stock  or  bond  certificate,  or  bond,  note,  or  other  evidence 
of  indebtedness  certified  under  any  provision  of  this  act,  by  the  super- 
intendent of  banks. 

It  shall  not  be  lawful  for  any  individual,  firm,  association,  bank,  trust 
company,  stock  company,  copartnership  or  corporation  to  advertise  by 
newspaper  or  circular  or  in  any  other  manner  that  any  securities  are 
legal  investments  for  savings  banks  in  this  state  or  to  use  any  adver- 
tisement which  might  lead  the  public  to  believe  that  any  securities  con- 
form to  the  requirements  of  law  relating  to  investments  by  savings 
banks  unless  such  securities  are  such  as  are  specified  in  paragraphs  (a), 
(b),  (c),  (d),  (e),  (j),  or  (k)  of  subdivision  (3)  of  this  section  or  shall, 
in  the  manner  provided  in  this  act,  have  been  certified  by  the  superin- 
tendent of  banks  to  come  within  and  fully  conform  to  the  requirements 
of  one  or  the  other  of  paragraphs  (f),  (g),  (h),  or  (i)  of  subdivision 
(3)  of  this  section  or  unless  such  advertisement  shall  have  been  ap- 
proved in  writing  by  the  superintendent  of  banks  prior  to  publishing, 
circulating  or  otherwise  issuing  the  same.  Any  individual,  firm,  asso- 
ciation, bank,  trust  company,  stock  company,  copartnership  or  corpora- 
tion who  shall  advertise  any  securities  in  violation  of  the  provisions  of 
this  paragraph  shall  be  guilty  of  a  misdemeanor  and  shall  be  punishable 
by  a  fine  not  exceeding  one  thousand  dollars  or  by  imprisonment  in  a 
county  jail  not  exceeding  one  year  or  by  both  such  fine  and  imprison- 
ment.    [Amendment  approved  May  17,  1917;  Stats.    1917,   p.   586.] 

§61a.  fikipmiiitandeiit  of  banks  may  liLTe8iigat«  bondB.  Opinions  of 
attorneys.  Oertlflcates  revoked.  Expenses.  The  superintendent  ot 
banks  shall  have  power,  when  any  issue  of  bonds  or  securities  is  pre- 
sented to  him  for  that  purpose,  to  investigate  and  ascertain  wht^ther 
such  bonds  or  securities  come  within  and  fully  conform  to  all  the  re- 
quirements of  paragraph  (f),  (g),  (h),  or  (i)  of  subdivision  (3)  of  sec- 
tion sixty-one  of  this  act,  or  of  either  of  said  paragraphs.  He  may  also 
Investigate  and  ascertain  for  what  period  of  time,  and  upon  what  con- 
ditions, any  franchise  granted  to  or  held  by  any  corporation  issuing 
any  such  bonds  or  securities  will  remain  in  force,  and  any  other  facts 
or  conditions  bearing  upon  the  value  or  sufficiency  of  such  bonds.  The 
superintendent  of  banks  may  accept  and  act  upon  the  opinions  and 
appraisements  of  any  attorneys,  engineers,  or  appraisers  which  may 
be  presented  by  such  person  or  corporation  so  applying,  and  the  reports 
of  any  of  the  executive  officers  of  the  corporation  issuing  such  bonds 
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or  securities,  on  any  question  of  fact  concerning  or  affecting  such 
bonds  or  securities,  the  security  thereof,  the  franchise  conditions  herein 
mentioned,  or  the  financial  condition  of  the  corporation  issuing  the 
same.  In  lieu  of  or  in  addition  to  such  opinions,  appraisements  and 
reports,  the  superintendent  of  banks  may,  if  he  deems  proper,  have  any 
or  all  such  matters  passed  upon  and  certified  to  him  by  attorneys,  engi- 
neers, appraisers  or  accountants  of  his  own  selection  at  the  expense 
of  the  applicant.  If  the  superintendent  of  banks  shall  find  from  such 
investigation  that  the  bonds  or  securities  so  presented  come  within  and 
fully  conform  to  all  the  requirements  of  any  of  said  paragraphs  of  sub- 
division (3)  of  section  sixty-one  of  this  act,  and  is  satisfied  from  such 
investigation  as  to  such  franchise  conditions,  he  shall  so  certify  unless 
for  any  reason  he  shall  be  of  the  opinion  that  such  bonds  are  not  a 
safe  or  proper  investment  for  savings  banks,  and  in  such  event  or  if 
such  bonds  shall  fail  to  meet  the  requirements  of  this  act  such  certifi- 
cate must  be  refused.  The  superintendent  of  banks  also  shall  have 
power  to  investigate  and  ascertain  the  status  and  suflSciencly  as  invest- 
ments for  savings  banks  of  any  bonds  specified  in  paragraph  (e)  of 
subdivision  (3)  of  section  sixty-one  of  this  act.  If  upon  such  investi- 
gation it  shall  be  determined  in  the  opinion  of  the  superintendent  of 
banks  that  any  bonds  specified  in  said  paragraph  (e)  of  subdivision 
(3)  of  section  sixty-one  of  this  act  constitute  a  proper  investment  for 
savings  banks  he  shall  so  certify. 

Any  certificate  issued  by  the  superintendent  of  banks  under  authority 
of  the  provisions  of  this  section  may  be  revoked  at  any  time  in  his  dis- 
cretion. Any  certificate  issued  in  relation  to  notes  or  bonds  specified 
in  paragraphs  (f),  (g),  or  (i)  of  subdivision  (3)  of  section  sixty-one 
of  this  act  shall  expire  not  later  than  three  months  after  the  end  of 
the  then  current  fiscal  year  of  the  corporation  issuing  such  notes  or 
bonds. 

The  actual  expense  of  investigating  any  issue  of  bonds  or  securities 
so  presented  shall  be  paid  by  the  person,  district  or  corporation  pre- 
senting the  same  for  investigation,  and  the  superintendent  of  banks, 
before  making  such  investigation,  may  require  a  cash  deposit  of  such 
amount  as  he  may  deem  necessary  to  cover  such  expense.  The  super- 
intendent of  banks  shall  keep  an  ofiicial  list  of  all  bonds  and  securities 
certified  by  him.  [Amendment  approved  May  17,  1917;  Stats.  1917, 
p.  594.] 

§65.  No  loan  to  director  of  officer.  Becord  of  loan.  Reporter  to 
superintendent  of  banks.  Loan  to  agent  or  employee.  Becord  of  loan. 
Report  to  superintendent  of  banks.    Not  applicable  to  what  corporations. 

No  loan  shall  be  made,  for  himself  or  as  agent  or  partner  of  another, 
directly  or  indirectly,  to  any  director  or  ofiicer  of  any  savings  bank  by 
such  bank,  or  on  the  indorsement,  surety  or  guaranty  of  any  such  officer 
or  director,  except  that  loans  may  be  made  to  any  corporation  in  which 
any  director  or  officer  of  such  savings  bank  may  own  or  hold  a  minority 
number  of  shares  of  stock,  upon  authorization  of  a  majority  of  all  the 
directors  of  such  savings  bank  and  the  affirmative  vote  of  all  directors 
of  such  savings  bank  present  at  the  meeting  authorizing  such  loan;  pro- 
vided, however,  that  such  loan  shall  in  all  other  respects  conform  to  and 
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comply  with  all  other  provisions  of  this  act.  Such  interested  director 
or  officer  shall  not  vote  or  p&.rticipate  in  any  manner  in  the  action  of  the 
board  on  such  loan.  Such  authorization  shall  be  entered  upon  the  ree- 
cords  or  minutes  of  such  savings  bank.  The  fact  of  making  such  loan, 
the  names  of  the  directors  authorizing  such  loan,  the  corporate  name  of 
the  borrower,  the  name  of  each  director  or  officer  of  such  bank  who  is  a 
member,  stockholder,  officer,  or  director  of  the  corporation  to  which  such 
loan  is  made,  the  amount  of  stock  held  by  him  in  such  borrowing  corpora- 
tion, the  amount  of  such  loan,  the  rate  of  interest  thereon,  the  time  when 
the  loan  will  become  due,  the  amount,  character  and  value  of  security 
given  therefor  and  the  fact  of  final  payment,  when  made,  shall  be  forth- 
with reported  in  writing  by  the  cashier  or  secretary  of  such  savings  bank 
to  the  superintendent  6i  banks.  No  loan  may  be  made  to  any  corpora- 
tion, a  majority  of  the  stock  of  which  is  owned  or  controlled  by  any  one 
or  more  of  the  directors  of  officers  of  such  savings  bank,  except  with  the 
previous  consent  of  the  superintendent  of  banks. 

A  loan  may  be  made  to  any  agent  or  employee,  other  than  an  officer  or 
director,  of  any  savings  bank  by  such  bank  upon  authorization  of  a 
majority  of  all  the  directors  of  such  savings  bank  and  an  affirmative  vote 
of  all  directors  of  such  savings  bank  present  at  the  meeting  authorizing 
such  loan;  provided,  however,  that  such  loan  shall  in  all  respects  conform 
to  and  comply  with  all  other  provisions. of  this  act.  Such  authorization 
shall  be  entered  upon  the  records  or  minutes  of  such  savings  bank.  The 
fact  of  making  such  loan,  the  names  of  the  directors  authorizing  such 
loan,  the  name  of  the  borrower,  the  nature  of  his  employment,  the 
amount  of  such  loan,  the  rate  of  interest  thereon,  the  time  when  the 
loan  will  become  due,  the  amount,  character  and  value  of  the  security 
given  therefor,  and  the  fact  of  final  payment,  when  made,  shall  be  forth- 
with reported  in  writing  by  the  cashier  or  secretary  of  such  savings  bank 
to  the  superintendent  of  banks.  Any  officer  or  director  of  any  savings 
bank,  who  knowingly  procures  a  loan  from  such  savings  bank,  contrary 
to  the  provisions  of  this  section,  shall  be  guilty  of  a  felony.  In  case  of 
the  neglect  or  failure  of  the  secretary  or  cashier  of  any  such  bank,  to 
report  to  the  superintendent  of  banks,  as  herein  provided,  any  of  the 
facts  so  required  to  be  reported,  or  in  case  of  the  neglect  or  failure  of 
the  secretary  or  cashier  of  any  such  bank,  to  report  to  the  superintendent 
of  banks  any  loan  made  contrary  to  the  provisions  of  this  section,  the 
bank  shall  be  liable  therefor  and  shall  forfeit  to  the  people  of  the  state 
of  California  twenty-five  dollars  per  day  for  each  day,  or  part  thereof, 
during  which  such  neglect  or  failure  continues. 

This  section  shall  not  apply  to  any  loan  made  to  a  religious  corpora- 
tion, club,  or  other  membership  corporation  of  which  one  or  more  direc- 
tors, officers,  agents  or  employees  of  such  savings  bank  may  be  members 
or  officers,  but  in  which  they  have  no  financial  interest.  [Amendment 
approved  May  17,  1917;  Stats.  1917,  p.  609.] 

§  67.  1.  Llxnitation  on  loans.  No  savings  bank  shall  loan  money 
except  on  adequate  security  of  real  or  personal  property,  and  no  such 
loan  shall  be  made  for  a  period  longer  than  ten  years.  No  such  loan 
shall  be  made  on  unsecured  notes;  provided,  that  a  savings  bank  may 
discount   or   purchase  bankers'  acceptances  of  which  the  acceptor  is  a 
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bank  or  trust  company  having  a  paid  in  capital  of  one  million  dollars. 
Said  bankers'  acceptances  shall  be  bills  of  exchange  of  the  kind  and 
character  defined  and  made  eligible  under  the  federal  reserve  act  and 
the  then  current  regulation  of  the  federal  reserve  board  for  rediscount 
or  for  purchase  in  the  open  market  by  a  federal  reserve  bank;  provided, 
however,  that  no  savings  bank  shall  at  any  time  acquire  by  discount 
or  purchase  an  amount  of  such  bankers'  acceptances  greater  than  five 
per  centum  of  its  deposits  nor  shall  any  savings  bank  acquire,  directly 
or  indirectly,  by  discount  or  purchase,  any  such  bankers'  acceptances 
from  any  one  acceptor  in  an  amount  which  shall  exceed  five  per  centum 
of  the  capital  and  surplus  of  such  bank;  and  provided,  that  a  savings 
bank  may  discount  or  purchase  a  bill  which  must  comply  with  the  fol- 
lowing requirements: 

(a)  Bequlrements  for  bill  of  exchange.  It  must  be  a  bill  issued  by 
a  solvent  individual  or  firm  or  corporation  engaged  in  mercantile  or 
manufacturing  business  in  the  United  States  that  makes  statements  of 
its  condition  duly  ascertained  and  certified  to  by  a  certified  public 
accountant.  Copy  of  such  certified  statement  shall  be  on  file  in  the  office 
of  the  savings  bank  discounting  or  purchasing  such  bill  in  a  file  main- 
tained for  such  purpose.  Said  statement  shall  have  been  issued  within 
the  preceding  twelve  months  and  shall  consist  of  a  balance  sheet  show- 
ing quick  assets,  slow  assets,  permanent  or  fixed  assets,  current  liabilities 
and  accounts,  short  term  loans,  long  term  loans,  capital  and  surplus. 
Accompanying  said  balance  sheet  shall  be  a  copy  of  a  statement  from 
the  borrower  concerning  the  following: 

(1)  The  nature  of  the  business.  / 

(2)  All  contingent  liabilities  such  as  indorsements  or  guaranties. 

(3)  Particulars  respecting  any  mortgage  debts  and  whether  there  is 
any  lien  on  current  assets. 

(4)  The  maximum  and  minimum  liabilities  of  the  individual,  firm  or 
corporation  during  the  twelve  months  previous  to  the  date  of  audit. 

(b)  Beaairements  for  bill  of  exchange.  Bills  not  eligible  for  discount 
or  purchase.  Credit  reports.  Idmitatlon  on  amount.  It  must  be  issued 
by  an  individual,  firm  or  corporation  whose  net  worth  is  not  less  than 
two  and  one-half  times  the  amount  of  its  outstanding  liabilities,  nor 
less  than  two  hundred  thousand  dollars.  The  quick  assets  of  said  indi- 
vidual, firm  or  corporation,  consisting  of  merchandise,  finished,  raw, 
and  in  the  process  of  manufacture,  accounts  receivable,  bills  receivable 
and  cash,  shall  not  be  less  than  two  times  its  outstanding  quick  liabili- 
ties as  shown  by  said  statement. 

(c)  It  must  have  a  maturity  of  not  more  than  six  months. 

(d)  It  must  have  arisen  out  of  actual  commercial  transactions;  that 
is,  be  a  bill  which  has  been  issued  or  drawn  for  industrial  or  commercial 
purposes  or  the  proceeds  of  which  have  been  or  are  to  be  used  for  such 
purpose. 

No  bill  shall  be  eligible  for  discount  or  purchase  bjr  a  savings  bank, 
the  proceeds  of  which  have  been  used  or  are  to  be  used  for  any  of  the' 
following  purposes: 

(1)  For  permanent  or  fixed  investments  of  any  kind  such  as  lands, 
buildings,  machinery,   including  therein  additions,  alterations  or  other 
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permanent  improvements  except  such  as  are  properly  to  be  regarded  as 
4;o8t8  of  operation. 

(2)  For  investments  of  a  merely  speculative  character  whether  made 
in  goods  or  otherwise. 

(3)  Must  not  have  been  issued  for  carrying  or  trading  in  stocks,  bonds 
or  other  investment  securities. 

(4)  Must  not  be  a  bill  of  any  individual,  firm  or  corporation  which 
has  under  pledge  or  hypothecation  any  of  its  personal  assets,  or  which 
has  any  contingent  liability  arising  from  the  rediscount  of  bills  receiv- 
able, or  from  accommodation  indorsements  of  such  individual,  firm  or 
corporation. 

The  word  "bill"  when  used  in  this  section  shall  be  construed  to  in- 
clude notes,  drafts  or  bills  of  exchange  and  the  word  "goods"  shall  be 
construed  to  include  goods,  wares  or  merchandise.  - 

Any  savings  bank  purchasing  or  discounting  such  paper  shall  have 
in  a  file  maintained  for  the  purpose,  letters  from  banks  and  merchants 
or  mercantile  reports  bearing  upon  the  credit  and  standing  of  the  per- 
son, firm,  copartnership  or  corporation  whose  paper  is  under  discount. 

No  savings  banlc  shall  at  any  time  acquire  by  discount  or  purchase 
an  amount  of  such  commercial  paper  greater  than  five  per  centum  of 
it«  deposits  nor  shall  any  savings  bank  acquire,  directly  or  indirectly, 
by  discount  or  purchase,  any  such  commercial  paper  of  any  one  person, 
firm,  copartnership  or  corporation  in  an  amount  which  shall  exceed  five 
per  centum  of  the  capital  and  surplus  of  such  bank.    . 

2.  Loans  on  bonds.  No  savings  bank  shall  invest  or  loan  an  amount 
greater  than  fifty  per  centum  of  its  actual  paid-up  capital  and  surplus 
on  any  one  bond  issue  of  the  class  specified  in  paragraph  (h)  of  subdi- 
vision (3)  of  section  sixty-one  of  this  act,  nor  more  than  five  per 
centum  of  its  assets  on  any  one  bond  issue  of  any  other  class,  except 
bonds  of  the  United  States,  of  the  state  of  California,  bonds  for  which 
the  faith  and  credit  of  the  United  States  or  of  the  state  of  California 
are  pledged,  or  bonds  of  any  county,  city  and  county,  city  or  school 
district  in  this  state,  or  bonds  of  any  irrigation  district  such  as  are  legal 
for  investment  by  savings  banks. 

3.  No  savings  bank  shall  loan  money: 

(a)  On  bonds  of  the  character  specified  in  paragraph  (a),  (b),  (c), 
and  (d)  of  subdivision  (3)  of  section  sixty-one  of  this  act,  or  on  bonds 
of  the  character  specified  in  paragraph  (e)  of  subdivision  (3)  of  section 
sixty-one  of  this  act  the  principal  and  interest  of  which  are  to  be  paid 
in  whole  or  in  part  by  taxes  levied  upon  the  property  in  the  district 
issuing  such  bonds,  unless  such  bonds  shall  have  a  market  value  at 
least  ten  per  centum  in  excess  of  the  amount  loaned  thereon;  or, 

(b)  On  bonds  of  the  character  specified  in  paragraphs  (f)  ^nd  (g) 
or  on  bonds  or  notes  of  the  character  specified  in  paragraph  (i)  of 
subdivision  (3)  of  section  sixty-one  of  this  act,  or  on  bonds  of  the 
character  specified  in  paragraph  (e)  of  subdivision  (3)  of  section  sixty- 
one  of  this  act  other  than  those  specified  in  the  preceding  paragraph  of 
this  section,  unless  such  bonds  or  notes  shall  have  a  market  value  at 
least  fifteen  per  centum  in  excess  of  the  amount  loaned  thereon;  or 
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(c)  On  bonds  legal  for  investment  by  savings  banks  in  the  states 
of  New  York  or  Massachusetts,  unless  such  bonds  shall  have  a  market 
value  at  least  fifteen  per  centum  in  excess  of  the  amount  loaned 
thereon;  or, 

(d)  On  personal  property  unless  such  personal  property  shall  have 
a  market  value  at  least  fifty  per  centum  in  excess  of  the  amount  loaned 
thereon;  or, 

(e)  On  other  bonds,  or  on  the  capital  stock  of  any  corporation,  unless 
snch  bonds  or  stock  shall  have  a  market  value  at  least  fifty  per  centum 
in  excess  of  the  amount  loaned  thereon;  provided,  however,  that  no  loan 
shall  be  made  upon  the  capital  stock  of  any  bank  unless  such  bank 
has  been  in  existence  at  least  two  years  and  has  earned  and  paid  a 
dividend  on  its  capital  stock. 

4.  laoans  on  real  estete.  No  savings  bank  shall  make  any  loan  on 
the  security  of  real  estate,  except  it  be  a  first  lien,  and  in  no  event  to 
exceed  sixty  per  centum  of  the  market  value  of  any  real  estate  taken 
as  security  except  for  the  purpose  of  facilitating  the  sale  of  property 
owned  by  such  savings  bank;  provided,  that  a  second  lien  may  be 
accepted  to  secure  the  repayment  of  a  debt  previously  contracted  in 
good  faith;  and  provided,  also,  that  any  savings  bank  holding  a  first 
mortgage  or  deed  of  trust  on  real  estate  may  take  or  purchase  and  hold 
or  loan  upon  another  and-  immediately  subsequent  mortgage  or  deed  of 
trust  thereon,  but  all  such  loans  shall  not  exceed  in  the  aggregate  sixty 
per  centum  of  the  market  value  of  the  real  estate  securing  the  same; 
provided,  further,  that  a  savings  bank  may  loan  not  to  exceed  ninety 
per  centum  of  the  face  value  of  a  note  or  bond  secured  by  a  first  mort- 
gage lOT  deed  of  trust  on  real  estate,  but  in  no  event  shall  any  such 
loan  exceed  ninety  per  centum'  of  sixty  per  centum  of  the  market  value 
of  the  real  estate  covered  by  said  mortgage  or  deed  of  trust. 

5.  Loans  on  capital  stock  of  corporations.  No  loans  on  mining  stock. 
No  savings  bank  shall  loan  to  any  one  borrower  on  the  security  of  the 
capital  stock  of  any  corporation  an  amount  exceeding  ten  per  centum 
of  the  capital  stock  and  surplus  of  such  savings  bank;  provided,  that 
all  loans  on  the  capital  stock  of  any  one  corporation  shall  not  exceed 
in  the  aggregate  twenty-five  per  centum  of  the  capital  stock  and  surplus 
of  such  savings  bank.  No  savings  bank  shall  purchase,  invest  or  loan 
its  capital,  surplus  or  the  money  of  its  depositors,  or  any  part  of  either, 
in  mining  shares  or  stock. 

Any  president  or  managing  officer  who  knowingly  consents  to  a  vio- 
lation of  any  provision  of  this  section  shall  be  guilty  of  a  felony. 
[Amendment  approved  May  17,  1917;  Stats.  1917,  p.  594.] 

§  68.  Total  reserves  of  savings  bank.  Deposits  with  commercial  banks. 
Every  savings  bank  or  savings  department  of  a  bank,  shall  at  all  times 
maintain  total  reserves  equivalent  to  ^ve  per  centum  of  the  aggregate 
amount  of  its  deposits  exclusive  of  state,  county  and  municipal  deposits 
for  the  repayment  of  which  bonds  have  been  deposited  as  secuilty;  at 
least  two  and  one-half  per  centum  of  such  deposits  shall  be  maintained 
as  reserves  on  hand,  one-half  of  which  shall  consist  of  gold  coin,  gold 
bullion,  United  States  gold  certificates  or  United  States  notes  and  one- 
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half  of  which  shall  consist  of  gold  coin,  gold  bullion,  United  States 
gold  certificates,  United  States  notes  or  any  other  form  of  currency 
authorized  by  the  laws  of  the  United  States  and  two  and  one-half  per 
centum  of  such  deposits  may  be  maintained  as  reserves  on  hand  and 
may  consist  of  bonds  of  the  United  States  or  of  gold  coin,  gold  bullion. 
United  States  gold  certificates,  United  States  notes  or  any  other  form 
of  currency  authorized  by  the  laws  of  the  United  States  or  may  be 
maintained  as  reserves  on  deposit  subject  to  caU  with  any  reserve  de- 
positary provided  for  in  section  twenty  of  this  act;  provided,  however, 
that  no  savings  bank  or  savings  department  shall  be  required  to  main- 
tain reserves  on  hand  in  excess  of  four  hundred  thousand  dollars,  and 
when  such  reserves  on  hand  reach  that  amount,  the  balance  of  total 
reserves  necessary  to  make  up  the  five  per  centum  may  be  kept  as 
reserves  on  deposit  subject  to  call  with  any  reserve  depositary  provided 
for  in  section  twenty  of  this  act.  No  new  loan  shall  be  mad.e  during 
any  deficiency  in  the  total  reserves.  Deposits  with  any  commercial 
bank,  or  commercial  department  of  a  bank,  on  open  account,  as  provided 
in  this  section,  shall  be  permitted,  and  shall  not  be  construed  as  loans. 
Not  more  than  five  per  centum  of  the  deposits  of  any  savings  bank 
shall  be  deposited  with  any  one  batfk,  except  with  the  consent  of  the 
superintendent  of  banks.  Not  more  than  fifteen  pei'  centum  of  the 
deposits  of  any  savings  bank  shall  be  deposited  with  all  commercial 
banks,  except  with  the  consent  of  the  superintendent  of  banks.  No 
savings  bank  or  savings  department  shall  receive  deposits  of  other 
banks  other  than  savings  deposits  and  such  deposits  shall  not  be  treated 
or  considered  as  a  part  of  the  reserves  on  deposit  of  such  depositing 
bank;  provided,  the  sum  so  deposited  shall  not  exceed  thirty  per  centum 
of  the  paid-in  capital  and  surplus  of  the  depositing  bank  nor  more  than 
fifteen  per  centum  of  the  paid-in  capital  and  surplus  of  the  depositary 
bank.     [Amendment  approved  May  17,  1917;  Stats.  1917,  p.  611.] 

§80.  I«oaii8  of  commercial  banto  without  security.  With  security. 
Restrictions  not  applicable  to  bills  of  exchange,  etc.  Oommiting  liabilities 
to  commercial  bank.  No  commercial  bank  shall  make  any  loans,  directly  or 
indirectly,  to  any  person,  firm,  copartnership  or  corporation,  in  an  amount 
which,  including  therein  any  extension  of  credit  to  such  person,  firm, 
copartnership  or  corporation,  by  means  of  letters  of  credit,  or  by 
acceptance  of  drafts  for,  or  the  discount  or  purchase  of  the  notes,  bills 
of  exchange  or  other  obligations  of,  such  person,  firm,  copartnership 
or  corporation,  shall  exceed  the  following  percentage  of  its  capital  and 
surplus. 

1.  Ten  per  centum  without  security,  except  where  such  capital  stock 
and  surplus  is  not  more  than  twenty-five  thousand  dollars,  in  which 
event  an  amount  not  to  exceed  twenty  per  centum  of  such  capital  stock 
and  surplus  may  be  loaned  without  security,  and  where  such  capital 
stock  and  surplus  is  greater  than  twenty-five  thousand  dollars  and  does 
not  exceed  fifty  thousand  dollars,  a  sum  not  exceeding  five  thousand 
dollars  may  be  loaned  without  security.  Nothing  herein  shall  prohibit 
any  commercial  bank  from  taking  or  receiving  any  kind,  character  or 
amount  of  security  whatsoever,  either  real  or  personal,  for  the  protection 
of  any  loan  made  under  the  provisions  of  this  subdivision,  but  no  such 
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loan  or  any  part  thereof  shall  be  considered  or  construed  as  a  secured 
loan  unless  the  whole  thereof  is  loaned  upon  security  worth  at  least 
fifteen  per  centum  more  than  the  amount  of  such  loan;  or, 

2.  Fifteen  per  centum,  in  addition  to  the  amount  that  may  be  loaned 
under  the  provisions  of  subdivision  one  of  this  section,  upon  security 
worth  at  least  fifteen  per  centum  more  than  the  amount  of  such  loan 
so  secured;  provided,  the  total  amount  which  can  be  loaned  under  sub- 
divisions one  and  two  hereof  cannot  exceed  twenty-five  per  centum  in 
all;  provided,  however,  that  a  separate  note  or  notes  shall  be  taken 
for  the  unsecured  loans  and  a  separate  note  or  notes  shall  be  taken  for 
the  secured  loans,  and  the  secured  and  unsecured  loans  shall  not  be 
combined  in  any  way  within  one  note,  or  notes;  or, 

3.  Twenty-five  per  centum  upon  security  worth  at  least  fifteen  per 
centum  more  than  the  amount  of  its  loans  so  secured:  provided,  how- 
ever, that  when  secured  loans  to  this  amount  or  any  amount  in  excess 
of  fifteen  per  centum  are  made,  then  no  unsecured  loans  shall  be  per- 
mitted in  addition  to  such  secured  loans;  or 

4.  Forty  per  centum,  provided  such  loans  are  upon  commercial  or 
business  paper  actually  owned  by  the  person  negotiating  the  same  to 
such  bank,  and  are  indorsed  by  such  person  without  limitation;  pro- 
vided, however,  that  in  addition  to  the  amounts  permitted  to  be  loaned 
by  subdivisions  one,  two  or  three  of  this  section,  an  amount  may  be 
loaned  on  the  securities  fixed  by  subdivision  four  of  this  section,  which 
taken  with  the  amounts  so  permitted  by  said  subdivisions  one,  two  or 
three  will  not  exceed  forty  per  centum;  provided,  also,  that  the  restric- 
tions under  this  section  shall  not  apply  to  bills  of  exchange  or  drafts, 
with  bills  of  lading  attached,  drawn  in  good  faith  against  actual  exist- 
ing values;  provided,  further,  that  any  commercial  bank,  having  first 
obtained  in  writing  the  consent  of  the  superintendent  of  banks  so  to 
do  and  under  such  conditions  and  regulations  as  may  be  prescribed 
by  him,  may  accept  drafts  or  bills  of  exchange  drawn  upon  it  rifnning 
for  a  period  not  longer  than  six  months,  but  no  commercial  bank  shall 
accept  such  drafts  or  bills  of  exchange  in  an  amount  greater  at  any 
time  in  the  outstanding  aggregate  than  one-half  of  its  capital  and  sur- 
plus; but  such  acceptance  or  acceptances  must  be  drawn  by  a  person, 
firm,  copartnership  or  corporation  engaged  in  agricultural,  industrial 
or  commercial  business  directly  connected  with  the  production,  manu- 
facture, purchase,  sale  or  consignment  of  the  goods  involved  in  the 
transaction  in  which  the  acceptance  originated;  provided,  however,  that 
no  such  acceptance  or  acceptances  to  any  one  person,  firm,  copartnership 
or  corporation  shall  exceed  ten  per  centum  of  the  capital  and  surplus 
of  such  bank. 

Loans  which  are  made  upon  security  available  for  loans  in  a  saNdngs 
bank  may   be   made  in   a  commercial   bank  upon   the  same  margin  of 
security  as  is  permitted   to  savings  banks  anything  in  this  section  to 
the  contrary  notwithstanding,  and  all  such  loans  shall  be  deemed  to  be 
secured  loans  within  the  meaning  of  this  section. 

In  computing  the  total  liabilities  of  any  person  to  a  commercial  bank 
there  shall  be  included  all  liabilities  to  the  bank  of  any  copartnership 
or  unincorporated  association  of  which  he  is  a  member,  and  any  loans 
made  for  his  benefit  or  for  the  benefit  of  such  copartnership  or  unincor- 


585  BANKS  AND  BANKING.  Act  297,  J  83 

porated  aBsociation;  of  any  fijrm,  copartnership  ox  unincorporated  asso- 
ciation to  a  commercial  bank  there  shall  be  included  all  liabilities  of 
its  individual  members  and  all  loans  made  for  the  benefit  of  such 
copartnership  or  unincorporated  association  or  any  member  thereof; 
and  of  any  corporation  to  a  commercial  bank  there  shaU  be  included 
all  loans  made  for  the  benefit  of  the  corporation.  [Amendment  approved 
May  17,  1917;  Stats.  1917,  p.  611.] 

§  83.  Loans  to  officer,  etc.,  of  commercial  bank.  Credit  to  directors, 
etc.  Beport  to  superintendent  of  banks.  Penalty.  Not  applicable  to 
what  corporations.  No  loan  shall  be  made  for  himself  or  as  agent  or 
*  partner  of  another,  directly  or  indirectly,  to  any  officer  of  any  commer- 
cial bank  by  such  bank  or  on  the  indorsement,  surety,  or  guaranty 
of  any  such  officer;  provided,  that  a  loan  may  be  made  to  a  corporation 
of  which  any  officer  of  a  commercial  bank,  proposing  to  make  such  loan, 
is  a  minority  stockholder,  director,  officer,  agent  or  employee.  Loans 
to  any  director,  agent  or  employee,  other  than  an  officer,  or  to  any  firm, 
copartnership  or  corporation  of  which  any  director,  agent  or  employee 
other  than  an  officer  is  a  member,  stockholder,  director,  officer,  agent 
or  other  employee,  or  to  any  person,  firm,  copartnership  or  corporation 
on  the  indorsement,  surety,  or  guaranty  of  any  such  director  other  than 
an  officer,  agent  or  other  employee,  can  be  made  by  any  commercial 
bank;  and  provided,  further,  that  a  loan  may  be  made  or  a  line  of 
credit  may  be  given  to  any  member  of  an  advisory  board  or  body  of 
a  commercial  bank,  not  otherwise  an  officer  of  such  bank,  or  a  loan 
may  be  made  to  any  firm,  copartnership  or  corporation  of  which  any 
member  of  such  advisory  board  or  body  is  a  member,  stockholder, 
director,  officer,  agent  or  other  employee,  or  to  any  person,  firm,  co- 
partnership, or  corporation  on  the  indorsement,  surety,  or  guaranty  of 
any  such  member  of  such  advisory  board  or  body  upon  such  conditions 
as  are  herein  fixed  for  a  loan,  directly  or  indirectly,  or  a  line  of  credit 
and  the  report  thereof,  to  any  director  of  such  bank.  Loans  herein 
authorized  can  be  made  only  on  authorization  of  or  confirmation  within 
thirty  days  after  making  such  loan,  by  a  majority  of  all  the  directors 
of  such  bank  and  the  affirmative  vote  of  all  directors  of  such  bank 
present  at  the  meeting  authorizing  or  confirming  such  loan.  Such  in- 
terested director  shall  not  vote  or  participate  in  any  manner  in  the 
action  of  the  board  on  such  loan.  The  board  of  directors  of  any  such 
bank  may  fix  the  total  amount  of  tiredit  that  may  at  any  one  time  during 
the  twelve  months  next  succeeding  be  given  to  any  director,  agent,  or 
other  employee,  other  than  an  officer,  or  to  any  firm,  copartnership,  or 
corporation  in  which  any  director,  agent,  or  other  employee  other  than. 
an  officer  is  a  member,  stockholder,  director,  officer,  agent  or  other  em- 
ployee or  to  any  corporatiqn  of  which  any  officer  of  a  commercial  bank, 
proposing  to  fix  such  total  amount  of  credit,  is  a  nlinority  stockholder, 
director,  officer,  agent  or  employee,  and  any  or  all  loans  made  within 
or  up  to  the  total  amount  of  such  authorized  credit  may  at  any  time 
during  said  twelve  months,  be  renewed  from  time  to  time,  in  whole 
or  in  part,  by  the  officers  of  the  bank  without  any  further  vote  or  action 
on  the  part  of  the  board  of  directors.  Each  such  authorization  shall 
be  entfered  upon  the  records  or  minutes  of  said  bank.    No  director  shall 
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vote  or  participate  in  any  manner  in  such  action  of  the  board  fbdng 
the  total  amount  of  credit  that  may  at  any  one  time  be  given  to  him- 
self or  to  any  firm,  copartnership  or  corporation  in  which  he  is  a  mem- 
ber, stockholder,  director,  officer,  agent  or  other  employee.  The  fact 
of  making  such  loan,  the  names  of  the  directors  authorizing  such  loan, 
the  name  of  the  director,  agent  or  employee,  obtaining  such  loan,  or 
the  name  of  the  firm,  copartnership  or  corporation  in  which  such  director, 
agent  or  employee  is  interested  or  the  name  of  the  corporation,  of  which 
any  officer  of  a  commercial  bank  is  a  minority  stockholder,  director, 
officer,  agent  or  employee,  obtaining  such  loan,  the  amount  of  such  loan, 
the  rate  of  interest  thereon,  the  time  when  the  loan  will  become  due, 
the  amount,  character  and  value  of  security  given  therefor,  if  any,  and  ' 
the  fact  of  final  payment  when  made  shall  forthwith  be  reported  in 
writing  by  the  cashier  or  secretary  of  such  bank  to  the  superintendent 
of  banks.  In  case  a  loan  is  made  to  a  corporation  there  shall  be  reported 
in  the  same  manner  the  name  of  each  director  and  officer  of  such  bank 
who  is  a  member,  stockholder,  director,  officer  or  employee  of  such 
borrowing  corporation  and  the  amount  of  stock  held  by  him  in  such  bor- 
rowing corporation.  All  the  provisions  of  this  section  relating  to  re- 
ports shall  apply  to  the  granting  of  credit  and  all  loans  made  under 
any  credit  given  and  payments  made  thereon  shall  also  be  reported 
immediately  after  the  same  are  made.  In  case  of  a  loan  made  without  the 
previous  authorization  of  the  directors,  the  fact  of  making  such  loan 
shaJl  forthwith  be  reported  and  the  action  of  the  board  of  directors, 
in  confirming  or  refusing  to  confirm  such  loan  within  thirty  days  there- 
after, and  the  fact  of  final  payment  when  made  shall  be  reported  in 
the  same  manner  as  herein  required  for  loans  made  under  previous  auth- 
orization. Any  officer,  director,  agent,  or  employee  of  a  commercial 
bank,  who  knowingly  procures  a  loan  from  such  commercial  bank  con- 
trary to  the  provisions  of  this  section,  shall  be  guilty  of  a  felony.  In 
case  of  the. neglect  or  failure  of  the  secretary  or  cashier  of  any  such 
bank  to  report  to  the  superintendent  of  banks,  aa  herein  provided,  any 
of  the  facts  so  required  to  be  reported,  or  in  case  of  the  neglect  or  fail- 
ure of  the  secretary  or  cashier  of  any  such  bank,  to  report  to  the  super- 
intendent of  banks  any  loan  made  contrary  to  the  provisions  of  this 
section,  the  bank  shall  be  liable  therefor  and  shall  forfeit  to  the  people 
of  the  state  of  California  twenty-five  dollars  per  day  for  each  day,  or 
part  thereof,  during  which  such  neglect  or  failure  continues. 

This  section  shall  not  apply  to  any  loan  made  to  a  religious  corpora- 
tion, club,  or  other  membership  corporation  of  which  one  or  more  direc- 
tors, officers,  agents  or  employees  of  such  commercial  bank  may  be  mem- 
'  bers  or  officers  but  in  which  they  have  no  financial  interest.     [Amend- 
ment approved  May  17,  1917;  Stats.  1917,  p.  613.] 

§90.  Trust  companies.  May  receive  deposits.  Segretion  of  capital 
and  surplus  in  cities  of  lees  tlian  100,000.  In  cities  of  more  than  100,000. 
Separate  kinds  of  capitol.  Oath  may  be  taken  by  officer.  Authority 
of  foreign  corporation  as  trustee.  Any  corporation  which  has  been  or 
shall  be  incorporated  under  the  laws  of  this  state,  which  is  authorized 
by  its  articles  of  incorporation  to  act  as  executor,  administrator,  guard- 
ian of  estates,  assignee,  receiver,  depositary  or  trustee,  under  appoint- 
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ment  of  any  court  or  by  authority  of  any  law  of  this  state,  or  as  trustee 
for  any  purpose  permitted  by  law,  which  has  its  principal  place  of  busi- 
ness in  a  city  in  which  the  population  does  not  exceed  one  hundred  thou- 
sand persons  and  which  has  a  capital  of  not  less  than  one  hundred 
thousand  dollars  actually  paid  in,  in  cash,  assigned  to  or  available  for  the 
pnrpofle  of  conducting  business  in  any  such  capacity,  or  trust  business  of 
any  character  permitted  by  law,  and  which  has  made  the  state  treasurer 
the  deposit  of  money  or  securities  of  the  character  and  in  the  amount 
required  by  the  terms  of  section  ninety-six  of  this  act,  and  which  has 
received  from  the  superintendent  of  banks  the  certificate  of  authority 
required  by  the  terms  of  section  one  hundred  twenty-seven  of  this  act, 
to  transact  such  business,  and  any  corporation  which  has  been  or  shall 
be  incorporated  under  the  laws  of  this  state,  which  is  authorized  by  its 
articles  of  incorporation  to  act  as  executor,  administrator,  guardian  of 
estates,  assignee,  receiver,  depositary  or  trustee,  under  appointment  of 
any  court  or  by  authority  of  any  law  of  this  state,  or  as  trustee  for 
any  purpose  permitted  by  law,  which  has  its  principal  place  of  busi- 
ness in  a  city  in  which  the  population  exceeds  one  hundred  thousand 
persons  and  which  has  a  capital  of  at  least  two  hundred  thousand  dol- 
lars actually  paid  in,  in  cash,  assigned  to  or  available  for  the  purpose 
of  conducting  business  in  any  such  capacity,  or  trust  business  of  any 
character  permitted  by  law,  and  which  has  made  with  the  state  treasurer 
the  deposit  of  money  or  securities  of  the  character  and  in  the  amount 
required  by  the  terms  of  section  ninety-six  of  this  act,  and  which  has 
received  from  the  superintendent  of  banks  the  certificate  of  authority 
required  by  the  terms  of  section  one  hundred  twenty-seven  of  this 
act,  to  transact  such  business,  may  act,  or  may  be  appointed  by  any 
court  to  act  in  such  capacity  in  like  manner  as  an  individual  and 
when  so  qualified  shall  be  known  as  a  trust  company.  Any  such  trust 
company  may,  as  provided  in  this  act,  accept  or  receive  any  deposit  of 
money  or  personal  property  authorized,  directed  or  permitted  to  be 
maxle  with  any  such  corporation  by  an  court  or  law  of  this  state,  and 
may  accept  and  execute  any  trust  provided  for  in  this  act,  or  permitted 
by  any  law  of  this  state,  to  be  taken,  accepted  or  executed  by  an  in- 
dividual. Any  such  trust  company,  if  located  in  a  city  the  population 
of  which  does  not  exceed  one  hundred  thousand  persons  must  segre- 
gate that  portion  of  its  capital  and  surplus  assigned  to  or  available 
for  its  trust  business  and  must  apportion  and  set  aside  at  least  fifty 
thousand  dollars  of  such  paid-up  capital  as  security  for  the  faithful 
performance  and  execution  of  all  private  trusts  accepted  by  it  and 
must  also  apportion  and  set  aside  at  least  fifty  thousand  dollars  of 
such  paid-up  capital  as  security  for  the  faithful  performance  and  exe- 
cution of  all  court  trusts  accepted  by  it  and  whenever  such  trust  com- 
pany shall,  under  the  provision  of  sections  ninety-six  and  ninety-eight 
of  this  act,  be  required  to  make  the  first  additional  deposit  of  securities 
with  the  state  treasurer,  such  trust  company  must  also  apportion  and 
set  aside  an  additional  fifty  thousand  dollars  of  paid-up  capital  as  se- 
curity for  the  faithful  performance  and  execution  of  all  private  trusts 
accepted  by  it  and  must  also  apportion  and  set  aside  an  additional  fifty 
thousand  dollars  of  paid-up  capital  as  security  for  the  faithful  perform- 
ance  and   execution   of  all   court   trusts  accepted   by  it,  and   any  such 
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trust  company,  if  located  in  a  city,  the  population  of  which  exceeds 
one  buj2dred  thousand  persons  must  segregate  that  portion  of  its  capital 
and  surplus  assigned  to  or  available  for  its  trust  business  and  must 
apportion  and  set  aside  at  least  one  hundred  thousand  dollars  of  such 
paid  up  capital  as  security  for  the  faithful  performance  and  execution 
of  all  private  trusts  accepted  by  it  and  must  also  apportion  and  set 
aside  at  least  one  hundred  thousand  dollars  of  such  paid-up  capital 
as  security  for  the  faithful  performance  and  execution  of  sdl  courts 
trusts  accepted  by  it;  provided,  that  no  such  trust  company  shall  at  any 
time  be  required  to  apportion  and  set  aside  any  portion  of  its  surplus 
as  security  for  the  faithful  performance  and  execution  of  such  private 
trusts,  nor  shall  it  be  prohibited  from  so  doing;  and  provided,  further, 
that  the  respective  amounts  of  capital  or  capital  and  surplus  so  appor- 
tioned and  set  aside  shall  be  treated  in  all  respects  as  the  separate 
capital  or  capital  and  surplus  of  each  respective  kind  or  class  of  business, 
as  though  the  same  were  conducted  by  separate  and  distinct  corporations, 
and  each  shall  be  kept,  held,  used  and  disposed  of  wholly  for  the  ex- 
clusive benefit,  protection  and  security  of  the  respective  classes  of 
trust  business  to  which  the  same  were  respectively  so  apportioned  and 
set  aside.  In  all  cases  in  which  it  is  required  that  an  executor,  ad- 
ministrator, guardian  of  estates,  assignee,  receiver,  depositary  or  trus- 
tee, shall  qualify  by  taking  and  subscribing  an  oath,  or  in  which  an 
affidavit  is  required,  it  shall  be  a  sufficient  qualification  by  such  cor- 
poration if  such  oath  be  taken  and  subscribed  or  such  affidavit  made 
by  the  president,  vice-president,  secretary,  manager,  trust  officer,  assis- 
tant trust  officer  or  regularly  employed  attorney  thereof,  and  such 
officer  or  employee  shall  be  liable  for  the  failure  of  such  trust  company 
to  perform  any  of  the  duties  required  by  law  to  be  performed  by  an 
individual  acting  in  like  capacity  and  subject  to  like  penalties;  provided, 
any  such  appointment  as  guardian  shall  apply  to  the  estate  only,  and 
not  to  the  person.  A  foreign  corporation  may  be  authorized  to  act  in 
this  state  as  trustee  for  the  following  purposes: 

(1)  To  deliver  bonds,  and  receive  payment  therefor. 
.  (2)  To  deliver  permanent  bonds  in  exchange  for  temporary  bonds  of 
the  same  issue. 

(3)  To  deliver  refunding  bonds  in  exchange  for  those  of  a  prior 
issue  or  issues. 

(4)  To  register  bonds,  or  to  exchange  registered  bonds  for  coupon 
bonds,  or  coupon  bonds  for  registered  bonds. 

(5)  To  pay  interest  on  such  bonds,  and  to  take  up  and  cancel  coupons 
representing  such  interest  payments. 

(6)  To  redeem  and  cancel  bonds  when  called  for  redemption,  or  to 
pay  and  cancel  bonds  when  due. 

(7)  The  certification  of  registered  bonds  for  the  purpose  of  exchanging 
registered  bonds  for  coupon  bonds. 

(8)  To  act  as  trustee  under  any  mortgage,  deed  or  trust,  or  other 
instrument  securing  notes  or  bonds  issued  by  any  corporation.  [Amend- 
ment approved  May  17,  1917;  Stats.  1917,  p.  615.] 

§  98.  When  trust  funds  amount  to  $600,000.  When  funds  amount 
to    $1,000,000.    Treasurer's    receipt,    "Trust    funds.**    Penalty.    With- 
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drawal  of  secnritleB.  Validity  of  act.  Whenever  any  trust  company, 
the  principal  place  of  business  of  whicb  is  located  in  a  city  the  popu- 
lation of  which  does  not  exceed  one  hundred  thousand  persons,  receives 
from  court  trusts  accepted  by  it,  trust  funds,  as  herein  defined,  to  the 
amount  of  five  hundred  thousand  dollars,  it  shall  forthwith  notify  in 
writing  the  superintendent  of  banks  of  such  fact,  and  within  thirty 
days  thereafter  shall  deposit  with  the  state  treasurer  additional  money 
or  securities  of  the  character  mentioned  and  defined  in  section  ninety- 
six  of  this  act,  approved  as  therein  provided,  in  the  amount  of  fifty 
thousand  dollars;  and  whenever  any  trust  company  receives  from  court 
trusts  such  funds  to  the  amount  of  one  million  dollars  it  shall  further 
notify  in  writing  the  superintendent  of  banks  of  such  fact  and  within 
thirty  days  thereafter  shall  deposit  with  the  state  treasurer  additional 
money  or  securities  of  the  character  mentioned  and  defined  in  section 
ninety-six  of  this  act,  approved  as  therein  provided,  in  the  amount  of 
fifty  thousand  dollars;  and  for  each  additional  five  hundred  thousand 
dollars  of  such  trust  funds  thereafter  received  by  any  trust  company* 
from  court  trusts  a  similar  notification  in  writing  shall  forthwith  be 
given  to  the  superintendent  of  banks,  and  a  further  deposit  in  the  amount 
of  twenty-five  thousand  dollars  of  such  money  or  securities,  or  of  se- 
curities, provided  for  in  section  ninety-seven  of  this  act  likewise  ap- 
proved, shall  be  made,  within  thirty  days  thereafter,  by  such  trust 
company  with  said  state  treasurer,  until  five  hundred  thousand  dollars 
of  such  securities  have  been  so  deposited.  The  treasurer  shall  give  his 
receipt  for  any  money  or  securities  so  deposited  and  each  and  all  of 
such  deposits  of  money  or  securities,  shall  be  held  by  said  state  treas- 
urer for  the  sole  benefit  of  the  beneficiaries  of  the  class  of  business  for 
tho  security  and  protection  of  which  same  were  deposited.  The  state 
shall  be  responsible  for  the  custody  and  safe  return  of  any  money  or 
securities  so  deposited  with  said  state  treasurer.  The  term  "trust  funds** 
when  used  in  tjiis  section  shall  be  deemed  to  mean  and  shall  mean  per- 
sonal property  and  cash,  whether  received  with  the  original  trust  prop- 
erty or  as  rent,  income  or  proceeds  thereof,  in. connection  with  the  trust, 
and  shall  not  be  deemed  to  include  and  shall  not  include  real  property. 
Any  trust  company  failing  to  comply  with  the  provisions  of  this  sec- 
tion shall  forfeit  to  the  state  of  California  one  hundred  dollars  a  day 
for  each  day  during  which  such  failure  or  default  shall  continue.  Upon 
making  a  request  in  writing  to  the  superintendent  of  banks,  any  such 
trust  company  shall  be  entitled  to  withdraw  from  the  state  treasurer,  from  , 
time  to  time,  a  sufficient  amount  of  such  securities  so  that  at  all  times 
the  amount  of  such  securities  so  deposited  shall  conform  to  the  require- 
ments of  this  act,  and  so  that  at  no  time  shall  such  trust  company  be 
required  to  have  on  deposit  with  the  state  treasurer  an  amount  of  se- 
curities in  excess  of  the  requirements  of  this  act.  Upon  receiving  such 
request  in  writing,  and  satisfactory  proof  of  the  facts  warranting  such 
withdrawal,  it  shall  be  the  duty  of  the  superintendent  of  banks  to 
forthwith  deliver  to  the  state  treasurer  a  written  order  directing  the 
withdrawal  of  said  securities  so  as  to  conform  with  the  provisions  of 
this  section  and  it  shall  be  the  duty  of  the  state  treasurer  to  comply 
with  such  written  order.  The  validity  or  legality  of  any  act  or  pro- 
ceeding done  or  taken  by  any  such  trust  company,  relating  to  or  in 
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connection  with  the  administration  of  any  such  trusts  shall  not  be  af- 
fected or  impaired  by  the  negkct  or  failure  of  such  trust  company,  or 
of  any  officer  or  Employee  thereof,  to  comply  with  any  of  the  provi- 
sions of  this  act,  but  all  such  acts  and  proceedings  done  or  taken  prior 
to  the  revocation  of  its  certificate  of  authority  to  do  such  business  by 
the  superintendent  of  banks,  under  the  provisions  of  this  act,  or  the 
revcteation  by  any  court  .or  judge  thereof  of  the  appointment,  order  or 
decree  theretofore  entered  in  such  trust  matter  shall  be  as  valid  and 
effective  for  all  purposes  as  if  any  such  neglect  or  failure  had  not 
occurred.     [Amendment  approved   May   17,   1917 j   Stats.   1917,  p.   617.] 

§128.  Oertiflcate  of  authorization  issued.  When  the  certified  copy 
of  articles  of  incorporation  of  any  bank  shall  have  been  filed  with  the 
secretary  of  state,  and  application  made  for  the  issuance  of  a  certificate 
to  do  business  as  a  bank,  the  superintendent  of  banks,  provided  he 
has  not  withheld  granting  his  certificate  for  any  of  the  reasons  set  forth 
.in  section  one  hundred  twenty-seven  hereof,  shall  ascertain,  from  the 
best  sources  of  information  at  his  command,  whether  the  character  and 
general  fitness  of  the  persons  named  as  stockholders  are  such  as  to  com- 
mand the  confidence  of  the  community  in  which  such  bank  is  proposed 
to  be  located,  and,  if  so  satisfied,  he  shall,  within  sixty  days  after  such 
application  has  been  made  to  him,  issue,  under  his  hand  and  oflicial 
seal,  the  certificate  of  authorization  required  by  this  act.  The  super- 
intendent of.  banks  shall  file  a  duplicate  of  such  certificate  in  his  own 
office.     [Amendment  approved  May  17,  1917;  Stats.  1917,  p.  619.] 

§  ISO.  Duty  of  board  of  directors.  B^port.  Contents  of  report. 
When  no  examination  made.  Special  examination  by  superintendent  of 
banks.  Report.  It  shall  be  the  duty  of  the  board  of  directors  of  every 
bank  to  examine  fully,  or  to  cause  a  committee  of  at  least  three  of  its 
members,  none  of  whom  shall  be  an  officer  of  the  bank,  to  examine 
fully  into  the  books,  papers  and  affairs  of  the  bank  of  which  they  are 
directors,  and  particularly  into  the  loans  and  discounts  thereof,  with  a 
special  view  to  ascertaining  the  value  and  security  thereof,  and  of  the 
collateral  security,  if  any  given,  in  connection  therewith,  and  into  such 
other  matters  as  the  superintendent  of  banks  may  require;  such  exam- 
ination to  be  made  at  least  once  a  year,  but  no  such  subsequent  yearly 
examinations  shall  be  made  within  three  months  of  the  next  preceding 
examination.  Such  directors  shall  have  power  to  employ  such  assis- 
tance in  making  such  examinations  as  they  may  deem  necessary. 
Within  thirty  days  after  the  completion  of  such  examination,  a  report 
in  writing  thereof,  sworn  to  by  the  directors  making  the  same,  shall 
be  made  by  the  board  of  directors  of  such  bank,  and  placed  on  file 
with  the  records  of  said  bank,  and  shall  be  subject  to  examination 
by  the  superintendent  of  banks.  _ 

Such  report  shall  particularly  contain  a  statement  of  the  assets  and 
liabilities  of  the  bank  examined,  as  shown  by  its  books,  together  with 
any  deductions  from  the  assets,  or  additions  to  liabilities,  which  such 
directors  or  committee,  after  such  examination,  may  determine  to  make. 
It  shall  also  contain  a  statement,  in  detail,  of  loans,  if  any,  which  in 
their   opinion   are    worthless   or   doubtful,    together   with   their  reasons 
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for  so  regarding  them;  also  a  statement  of  loans  made  on  collateral 
security,  which  in  their  opinion  are  insufficiently  secured,  giving  in  each 
case  the  amount  of  the  loan,  the  name  and  market  value  of  the  col- 
lateral, if  it  has  any  market  value,  and,  if  not,  a  statement  of  that  fact, 
and  its  actual  value  as  nearly  as  possible.  Such  report  shall  also  con- 
tain a  statement  of  overdrafts,  of  the  names  and  amounts  of  such  as 
they  consider  worthless  or  doubtful,  and  a  full  statement  of  such  other 
matters  as  affect  the  solvency  and  soundness  of  the  bank. 

If  the  directors  of  such  bank  shall  fail  to  make  such  examination 
or  fail  to  cause  it  to  be  made,  or  shall  fail  to  file  such  report  of  such 
examination  in  the  manner  and  within  the  time  specified,  the  superin- 
tendent of  banks  shall  have  authority  to  make  or  cause  to  be  made  an 
extra  examination  of' such  bank,  at  the  expense  of  such  bank. 

Whenever  the  board  of  directors  of  any  bank  may  determine  by  reso- 
lution, duly  entered  in  its  minutes,  that  a  special  examination  shall  be 
made  or  caused  to  be  made  by  the  superintendent  of  banks  in  lieu  of 
the  examination  herein  required  to  be  made  by  the  board  of  directors 
of  such  bank,  a  certified  copy  of  such  resolution  shall  be  transmitted 
to  the  superintendent  of  banks,  whereupon  it  shall  be  the  duty  of  the 
superintendent  of  banks  to  make  or  cause  to  be  made  a  special  examina- 
tion of  the  affairs  of  such  bank  in  lieu  of  the  examination  of  such  bank 
by  the  board  of  directors  thereof.  Such  special  examination  shall  be 
made  at  such  time  as  the  superintendent  of  banks  may  determine  but 
in  any  event  such  examination  shall  be  made  within  sixty  days  after 
the  receipt  by  the  superintendent  of  banks  of  the  resolution  hereinbe- 
fore referred  to.  The  cost  of  making  such  examination  shall  be  a  charge 
against  the  bank  for  which  such  examination  is  made. 

Upon  the  completion  of  such  examination  the  superintendent  of  banks 
shall  cause  a  report  thereof  in  writing  to  be  prepared  and  deliver«^d  to 
the  board  of  directors  of  such  bank  at  such  time  as  may  be  fixed  by  the 
superintendent  of  banks,  but  not  later  than  thirty  days  after  the  com- 
pletion of  such  examination.  [Amendment  approved  May  17,  1917; 
Stats.  1917,  p.  619.] 

§142.  Official  reports  prima  facie.  Every  official  report  made  by 
the  superintendent  of  banks  and  every  report  duly  verified  of  an  exam- 
ination made,  shall  be  prima  facie  evidence  of  the  facts  therein  stated, 
for  all  purposes  in  any  action  or  proceedings  wherein  the  superintend- 
ent of  banks  is  a  party.  [Amendment  approved  May  17,  1917;  SUts. 
1917,  p.  620.] 

§  146.  Powers  abridged,  enlarged  or  modified.  Investments  made 
prior  to  July  1,  1909.  The  powers,  privileges,  duties  and  restrictions 
conferred  and  imposed  upon  any  corporation  or  individual  existing  and 
doing  business  under  the  laws  of  this  state  are  hereby  abridged,  enlarged 
or  modified  as  each  particular  case  may  require  to  conform  to  the 
provisions  of  this  act,  notwithstanding  anything  to  the  contrary  in 
tfieir  respective  articles  of  incorporation  or  charters.  All  the  provi- 
sions of  this  act  shaU  apply  with  equal  force  and  effect  to  all  corpora- 
tions which  are  now  doing  or  which  may  hereafter  do  a  banking  busi- 
ness in  this  state,  except  where  express  exception  or  exemption  may 
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be  made  herein,  and  to  such  other  persons,  associations,  copartnerships 
or  corporations  who  shall,  by  violating  any  of  its  provisions,  become 
subject  to  the  penalties  provided  herein.  The  legality  of  investments 
heretofore  made,  or  title  to  property  heretofore  acquired  or  conveyed 
through  transactions  heretofore  had  by  any  bank  pursuant  to  any  pro- 
vision of-  law  in  force  when  such  investments  were  made  or  transac- 
tions had,  shall  not  be  affected  by  the  provisions  of  this  act,  except 
that  any  such  investments  made  prior  to  July  1,  1909,  when  not  com- 
plying with  the  provisions  hereof,  shall  be  changed  to  conform  hereto; 
but  such  change  shall  be  made  gradually  and  in  such  manor  as  to  pre- 
vent loss  or  embarrassment  in  the  business  of  such  bank,  or  unnecessary 
loss  or  injury  to  the  borrowers  on  such  security;  provided  that  the 
legality  of  any  investments  heretofore  lawfully  made,  pursuant  to  the 
provisions  of  this  act  fis  it  existed  on  and  subsequent  to  July  1,  1909, 
shall  not  be  affected  by  the  provisions  of  this  section.  [Amendment 
approved  May  17,  1917;  Stats.  1917,  p.  620.] 

ACT  298. 

An  act  relating  to  the  liquidation  of  banks  by  the  superintendent  of 
banks;  empowering  him  to  levy  assessments  against  the  members 
and  stockholders  of  any  bank  in  process  of  liquidation  by  him  to 
an  amount  which  he  may  determine  to  be  necessary  to  promptly  pay 
the  creditors  of  such  bank  in  full;  to  enforce  such  assessments  by 
suit  and  empowering  the  superior  court  to  determine  the  equities 
of  the  members  and  stockholders  of  any  such  bank  to  any  surplus 
which  may  remain  after  the  payment  of  the  creditors  of  such  bank 
in  full  and  to  award  and  distribute  the  same  accordingly. 

[Approved  May  17,  1917.     Stats.  1917,  p.  581.     In  effect  July  27,  1917.] 

§  1.  Assessment  of  stocUiolders  to  pay  creditors.  Whenever  the 
superintendent  of  banks  shall  hereafter  take  possession  of  the  business 
and  property  of  any  bank  doing  business  in  this  state  for  the  purpose 
of  liquidating  its  affairs,  as  provided  by  law,  he  may  at  any  time  dur- 
ing the  process  of  such  liquidation  determine  whether  it  shall  be  neces- 
sary to  assess  the  members  or  stockholders  of  such  bank  in  order  to 
promptly  pay  the  claims  of  the  creditors  of  such  bank  in  full  and  he 
shall  make  such  assessments  as  he  may  determine  to  be  necessary  for 
that  purpose. 

§2.  Complaint.  Such  determination  shall  be  evidenced  by  a  com- 
plaint or  petition  against  all  of  the  members  and  stockholders  of  such 
bank  filed  by  the  superintendent  of  banks  in  the  superior  court  of  the 
county  where  the  principal  place  of  business  of  such  bank  is  or  was 
located  at  the  time  of  the  taking  of  such  possession. 

§3.  Further  assessments.  If  such  assessment,  first  made,  shall  prove 
inadequate  to  pay  all  of  the  creditors  of  such  bank  in  full  the  superin- 
tendent of  banks  may  make  further  assessments  or  assessments  by  tfl- 
ing  supplemental  complaints  or  petition  in  the  same  proceeding. 

§4.  Proceeds  applied.  In  any  such  proceeding  such  assessment  shall 
be  enforced  and  collected  and  the  proceeds  thereof  shall  be  added  to  the 
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funds  of  such  bank  and  applied  by  the  superintendent  of  banks  for  the 
payment  of  just  claims  against  the  same. 

§5.  Payment  of  suxiduB.  If  after  the  payment  of  all  just  claims 
against  such  bank  and  the  cost  of  liquidation  any  surplus  shall  remain 
said  court  shall  determine  the  equities  of  the  respective  members  and 
stockholders  of  such  bank  thereto  and  direct  the  payment  thereof  by 
the  superintendent  of  banks  accordingly. 

§  6.  Action  to  collect  aesessments.  The  superintendent  of  banks  shall 
have  power  to  maintain  an  action  in  any  other  state  or  country  to 
enforce  and  collect  such  assessments  against  any  of  such  members  or 
stockholders  and  the  proceeds  thereof  shall  become  a  part  of  the  fund 
and  be  subject  to  the  same  disposition  as  if  collected  in  the  proceedings 
provided  for  in  this  act. 

§7.  Effect  on  prior  actionfl.  This  act  shall  not  affect  any  action  or 
proceeding  instituted  by  the  superintendent  of  banks  prior  to  its  enact- 
ment. 

§8.  Oonstttntionality.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portion  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this 
act,  and  each  section,  subsection,  sentence,  clause  or  phrase  thereof, 
irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional  or  its  opera- 
tion or  application  is  or  may  be  limited  or  controlled  by  any  constitu- 
tional provision. 

TITI«E  60. 

BENEFIT  SOCIETIES. 
ACT  313. 

An  act  for  the  regulation  and  control  of  fraternal  benefit  societies. 

[Approved  May  1,  1911.     Stats.  1911,  p.  1320.] 

Amended  1915,  p.  1273;  1917,  pp.  164,  785,  1651. 
The  amendments  of  1917  follow: 

§6.  Beneficiaries.  Beneficiaries  of  fraternal  benefit  societies.  The 
payment  of  death  benefits  shall  be  confined  to  wife,  husband,  relative  by 
blood  to  the  fourth  degree,  father-in-law,  mother-in-law,  son-in-law, 
daughter-in-law,  stepfather,  stepmother,  stepchildren,  children  by  legal 
adoption,  or  to  a  person  or  persons  dependent  upon  the  member;  pro- 
vided, that  if  there  is  not  living  any  person  above  designated,  the  mem- 
ber may  designate  any  friend  as  his  beneficiary,  or  may  direct  that  said 
benefit  be  paid  to  his  estate;  provided,  further,  that  if  after  the  issuance 
of  the  original  certificate  the  member  shall  become  dependent  upon  an 
incorporate^  charitable  institution,  he  shall  have  the  privilege,  with  the 
consent  of  the  society,  to  make  such  institution  his  beneficiary.  Within 
the  above  restrictions  each  member  shall  have  the  right  to  designate  his 
beneficiary,  and,  from  time  to  time,  have  the  same  changed  in  accord* 
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ance  with  the  laws,  rules  or  regulations  of  the  society,  and  no  beneficiary 
shall  have  or  obtain  any  vested  interest  in  the  said  benefit  until  the 
same  has  become  due  and  payable  upon  the  death  of  said  member;  pro- 
vided, that  any  society  may,  by  its  laws,  limit  the  scope  of  beneficiaries 
within  the  above  classes.  [Amendment  approved  May  21,  1917 j  Stats. 
1917,  p.  785.] 

§23a.  Provislonfl  to  insure  future  security.  If  the  valuation  of  the 
certificates,  as  hereinbefore  provided,  on  December  31,  1917,  shall  show 
that  the  present  value  of  future  net  contributions,  together  with  the 
admitted  assets,  is  less  than  the  present  value  of  the  promised  benefits 
and  accrued  liabilities,  such  society  shall  thereafter  at  least  maintain 
said  financial  condition  at  each  succeeding  triennial  valuation  in  respect 
of  the  degree  of  deficiency  as  shown  in  the  valuation  sls  of  December  31, 
1917.  If  at  any  succeeding  triennial  valuation  such  society  does  not 
show  at  least  the  same  condition,  the  insurance  commissioner  shall  direct 
that  it  thereafter  comply  with  the  requirements  herein  specified.  If  the 
next  succeeding  triennial  valuation  after  the  receipt  of  such  notice  shall 
show  that  the  society  has  failed  to  maintain  the  condition  required 
herein,  the  insurance  commissioner  may,  in  the  absence  of  good  cause 
shown  for  such  failure,  institute  proceedings  for  the  dissolution  of  such 
society,  in  accordance  with  the  provision  of  section  twenty-four  of  this 
act,  or  in  the  case  of  a  foreign  society,  its  license  may  be  cancelled  in 
the  manner  provided  in  this  act. 

Any  such  society,  shown  by  any  triennial  valuation,  subsequent  to 
December  31,  1917,  not  to  have  maintained  the  condition  herein  re- 
quired, shall,  within  two  years  thereafter,  make  such  improvement  as 
to  show  a  percentage  of  deficiency  not  greater  than  as  of  December  31, 
1917,  or  thereafter,  as  to  all  new  members  admitted,  be  subject,  so  far  as 
stated  rates  of  contributions  are  concerned,  to  the  provisions  of  section 
twelve  of  this  act,  applicable  in  the  organization  of  new  societies;  pro- 
vided, that  the  net  mortuary  or  beneficiary  contributions  and  funds  of 
such  new  members  shall  be  kept  separate  and  apart  from  the  other 
funds  of  the  society.  If  such  required  improvement  is  not  shown  by  the 
succeeding  triennial  valuation,  then  the  said  new  members  may  be  placed 
In  a  separate  class  and  their  certificates  valued  as  an  independent 
society  in  respect  of  contributions  and  funds.  [Amendment  approved 
April  24,  1917;  Stats.  1917,  p.  164.} 

§23b.  Value  of  certificates  on  "accumulation  basis."  Value  of  cer- 
tificate on  'tabular  basis.''  Table  of  rates  and  credits.  In  lieu  of  the 
requirements  of  sections  twenty-three  and  twenty-three  a,  any  society 
accepting  in  its  laws  the  provisions  of  this  section  may  value  its  cer- 
tificates on  a  basis,  herein  designated  ''accumulation  basis,"  by  crediting 
each  member  with  the  net  amount  contributed  for  each  year  and  with 
interest  at  approximately  the  net  rate  earned  and  by  charging  him  with 
his  share  of  the  losses  for  each  year,  herein  designated  "cost  of  insur- 
ance** and  carrying  the  balance,  if  any,  to  his  credit.  The  charge  for 
the  cost  of  insurance  may  be  according  to  the  actual  experience  of  the 
society  applied  to  a  table  of  mortality  recognized  by  the  law  of  this 
state,  and  shall  take  into  consideration  the  amount  at  risk  during  each 
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year,  which  shall  be  the  amount  payable  at  death  less  the  credit  to  the 
member.  Except  as  specifically  provided  in  its  articles  or  laws  or  con- 
tracts no  charge  shall  be  carried  forward  from  the  first  valuation  here- 
under against  any  member  for  any  past  share  of  losses  exceeding  the 
contributions  and  credit.  If,  after  the  first  valuation,  any  member's 
share  of  losses  for  any  year  exceeds  his  credit  including  the  contribution 
for  the  year,  the  contribution  shall  be  increased  to  cover  his  share  of 
the  losses,  and  if  the  credit  at  the  time  any  benefit  becomes  payable 
during  the  lifetime  of  the  member,  including  any  available  funds  does 
not  equal  such  benefit,  the  contributions  to  be  made  by  him  or  on  his 
behalf  shall  be  increased  by  the  difference.  Any  such  excess  shave  of 
losses  chargeable  to  any  member  may  be  paid  out  of  a  fund  or  contribu- 
tions especially  created  or  required  for  such  purpose. 

Any  member  may  transfer  to  any  plan  adopted  by  the  society  with 
net  rates  on  which  tabular  reserves  are  maintained  and  on  such  transfer 
shall  be  entitled  to  make  such  application  of  his  credit  as  provided  in 
the  laws  of  the  society. 

Certificates  issued,  rerated  or  readjusted  on  a  basis  providing  for  ade- 
quate rates  with  adequate  reserves  to  mature  such  certificates  upon 
assumptions  for  mortality  and  interest  recognized  by  the  law  of  this 
state  shall  be  valued  on  such  basis,  herein  designated  the  "tabular  basis*'; 
provided/  that  if  on  the  first  valuation  under  this  section  a  deficiency  in 
reserve  shall  be  shown  for  any  such  certificate,  the  same  shall  be  valued 
on  the  accumulation  basis. 

Whenever  in  any  society  having  members  upon  the  tabular  basis  and 
upon  the  accumulation  basis,  the  total  of  all  costs  of  insurance  provided 
for  any  year  shall  be  insufficient  to  meet  the  actual  death  and  disability 
losses  for  the  year,  the  deficiency  shall  be  met  for  the  year  from  the 
available  funds  after  setting  aside  all  credits  in  the  reserve;  or  from 
increased  contributions  or  by  an  increase  in  the  number  of  assessments 
applied  to  the  society  as  a  whole  or  to  classes  of  members  as  may  be 
specified  in  its  laws.  Savings  from  a  lower  amount  of  death  losses  may 
be  returned  in  Uke  manner  as  may  be  specified  in  its  laws. 

If  the  latws  of  the  society  so  provide,  the  assets  representing  the 
reserved  of  any  separate  class  of  members  may  be  carried  separately 
for  such  class  as  if  an  independent  society,  and  the  required  reserve 
accumulation  of  such  class  so  ^set  apart  shall  not  thereafter  be  mingled 
with  the  assets  of  other  classes  of  the  society. 

A  table  showing  the  rates  being  paid  by  and  the  credits  to  individual 
members  at  each  age  and  year  of  entry,  and  showing  opposite  each  credit 
the  tabular  rates  and  the  tabular  reserve  required,  or  at  the  option  of 
the  society  the  required  reserve  on  a  level  rate  equivalent  to  that  being 
paid,  according  to  assumptions  for  mortality  and  interest  recognized  by 
the  laws  of  this  state  and  adopted  by  the  society,  and,  in  either  case, 
including  any  benefit  payable  at  a  specified  age  or  on  account  of  old  age 
disability  shall  be  filed  by  the  society  with  each  annual  report  and  also 
be  furnished  to  each  member  before  July  first  of  each  year. 

In  lieu  of  the  aforesaid  statement  there  may  be  furnished  to  each  mem- 
ber within  the  same  time  a  statement  giving  the  data  aforesaid  for  such 
member.  No  table  or  statement  need  be  made  or  furnished  when  the 
reservoB  are  maintained  on  the  tabular  basis. 
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For  this  purpose,  individual  bookkeeping  accounts  for  each  member 
shall  not  be  required  and  all  calculations  may  be  made  by  actuarial 
methods. 

Nothing  herein  contained  shall  prevent  the  maintenance  of  Buch  sur- 
plus over  and  above  the  credits  on  the  accumulation  basis  and  the  re- 
serves on  the  tabular  basis  as  the  society  may  provide  by  or  pursuant  to 
its  laws;  nor  be  construed  as  giving  to  the  individual  member  any  right 
or  claim  to  any  such  reserve  or  credit  other  than  in  manner  as  expressed 
'  in  the  contract  and  its  laws;  nor  as  making  any  such  reserve  or  credits 
a  liability  in  determining  the  legal  solvency  of  the  society.  [New  sec- 
tion added  April  24,  1917;  Stats.  1917,  p.  164.] 

§  31a.  Penalty  for  officer,  etc.,  borrowing  funds.  Any  officer,  director, 
agent  or  employee  of  any  fraternal  benefit  society  who  shall  directly  or 
indirectly  for  himself  or  as  partner  or  agent  of  others  borrow  any  of 
the  funds  of  such  society  or  become  indorser  or  surety  for  loans  to  others 
or  in  any  manner  be  obligor  for  moneys  borrowed  or  loaned  by  such 
society  shaJl  be  guilty  of  a  felony.  [New  section  added  June  1,  1917; 
mats.  1917,  p.  1651.] 

§  31b.  Penalty  for  officer,  etc.,  receiving  reward  for  aiding  loan.  Any 
officer,  trustee,  agent  or  employee  of  a  fraternal  benefit  society  who  asks 
or  receives  or  consents  or  agrees  to  receive  any  commission,  emolument, 
gratuity  or  reward  or  any  money,  property  or  thing  of  value  for  his  own 
personal  benefit,  or  of  personal  advantage,  for  procuring  or  endeavoring 
to  procure  for  any  person,  firm  or  corporation  any  loans  from  the  trust 
funds  of,  or  funds  belonging  to,  a  fraternal  benefit  society  shall  be 
guilty  of  a  felony.  [New  section  added  June  1,  1917;  Stats.  1917, 
p.  1651.] 

ACT  316. 

An  act  to  provide  whole  family  protection  for  members  of  fraternal 

benefit  societies. 

[Approved  April  20,  1917.    Stats.  1917,  p.  144.     In  effect  July  27,  1917.] 

§  1.  Fraternal  benefit  society  may  insure  children.  Total  benefits 
payable.  Any  fraternal  benefit  society  authorized  to  do  business  in  this 
state  and  operating  on  the  lodge  plan,  may  provide  in  its  constitution 
and  by-laws,  in  addition  to  other  benefits  provided  for  therein,  for  the 
payment  of  death  or  annuity  benefits  upon  the  lives  of  children  between 
the  ages  of  two  and  eighteen  years  at  next  birthday,  for  whose  support 
and  maintenance  a  member  of  such  society  is  responsible.  Any  such 
society  may  at  its  option,  organize  and  operate  branches  for  such  chil- 
dren and  membership  in  local  lodges  and  initiation  therein  shall  not  be 
required  of  such  children,  nor  shall  they  have  any  voice  in  the  manage- 
ment of  the  society.  The  total  benefits  payable  as  above  provided  shall 
in  no  case  exceed  the  following  amounts  at  ages  at  next  birthday  at 
time  of  death,  respectively,  as  follows:  Two,  thirty-four  dollars;  three, 
forty  dollars;  four,  forty-eight  dollars;  five,  fifty-eight  dollars;  six,  one 
hundred  forty  dollars;  seven,  one  hundred  sixty-eight  dollars;  eight, 
two  hundred  dollars;  nine,  two  hundred  forty  dollars;  ten,  three  hundred 
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dollars;  eleven,  three  hundred  eighty  dollars;  twelve,  four  hundred  sixty 
dollars;  thirteen  to  fifteen,  five  hundred  twenty  dollars;  and  sixteen  to 
eighteen  years,  where  not  otherwise  authorized  by  law,  six  hundred 
dollars.     ^ 

§2.  Conditioiis  of  benefit  certificate.  No  benefit  certificate  as  to  any 
child  shall  take  effect  until  after  medical  examination  or  inspection  by  a 
licensed  medical  practitioner,  in  accordance  with  the  laws  of  the  society, 
nor  shall  any  such  benefit  certificate  be  issued  unless  the  society  shall 
simultaneously  put  in  force  at  least  five  hundred  such  certificates,  on 
each  of  which  at  least"  one  assessment  has  been  paid,  nor  where  the 
number  of  lives  represented  by  such  certificate  falls  below  five  hundred. 
The  death  benefit  contributions  to  be  made  upon  such  certificate  shall 
be  based  upon  the  "standard  industrial  mortalty  table"  or  the  "English 
hfe  table  number  six"  and  a  rate  of  interest  not  greater  than  four  per 
cent  per  annum,  or  upon  a  higher  standard;  provided,  that  contributions 
may  be  waived  or  returns  may  be  made  from  any  surplus  held  in  excess 
of  reserve  and  other  liabilities,  as  provided  in  the  by-laws;  and  provided, 
further,  that  extra  contributions  shall  be  made  if  the  reserves  hereafter 
provided  for  become  impaired. 

§3.  Beeerve  required.  Any  society  entering  into  such  insurance 
agreements  shall  maintain  on  all  such  contracts  the  reserve  required 
by  the  standard  of  mortality  and  interest  adopted  by  the  society  for 
computing  contributions  as  provided  in  section  two,  and  the  funds  rep- 
resenting the  benefit  contributions  and  all  accretions  thereon  shall  be 
kept  as  separate  and  distinct  funds,  independent  of  the  other  funds  of 
the  society,  and  shall  not  be  liable  for  nor  used  for  the  payment  of  the 
debts  and  obligations  of  the  society  other  than  the  benefits  herein  au- 
thorized; provided,  that  a  society  may  provide  that  when  a  child  reaches 
the  minimum  age  for  initiation  into  membership  in  such  society,  any 
benefit  certificate  issued  hereunder  may  be  surrendered  for  cancellation 
and  exchanged  for  any  other  form  of  certificate  issued  by  the  society, 
provided  that  such  surrender  will  not  reduce  the  number  of  lives  insured 
in  the  branch  below  five  hundred,  and  upon  the  issuance  of  such  new 
certificate  any  reserve  upon  the  original  certificate  herein  provided  for 
shall  be  transferred  to  the  credit  of  the  new  certificate.  Neither  the 
person  who  originally  made  application  for  benefits  on  account  of  such 
child,  nor  the  beneficiary  named  in  such  original  certificate,  nor  the  per- 
son who  paid  the  cantributions,  shall  have  any  vested  right  in  such 
new  certificate,  the  free  nomination  of  a  beneficiary  under  the  new 
certificate  being  left  to  the  child  so  admitted  to  benefit  membership. 

§4.  Separate  financial  statement.  An  entirely  separate  financial 
statement  of  the  business  transactions  and  of  assets  and  liabilities  ris- 
ing therefrom  shall  be  made  in  its  annual  report  to  the  insurance  com- 
missioner by  any  society  availing  itself  of  the  provisions  hereof.  The 
separation  of  assets,  funds  and  liabilities  required  hereby  shall  not  be 
terminated,  rescinded  or  modified,  nor  shall  the  funds  be  diverted  for 
any  use  other  than  as  specified  in  section  throe,  as  long  as  any  certificates 
issued  hereunder  remain  in  force,  and  this  requirement  shall  be  recog- 
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nized   and   enforced   in   anj  liquidation,   reinsturanee,   merger   or   other 
change  in  the  condition  of  the  statVis  of  the  society. 

§6.  Specified  payments.  Any  society  shall  have  the  right  to  provide 
in  its  laws  and  the  certificate  issued  hereunder  for  specified  payments 
on  account  of  the  expense  or  general  fund,  which  payments  shall  or  shall 
not  be  mingled  with  the  general  fund  of.  the  society  as  its  constitution 
and  by-laWs  may  provide. 

§6.  Continuation  of  certificate.  In  the  event  of  the  termination  of 
membership  in  tho  society  by  the  person  responsible  for  the  support  of 
any  child,  on  whose  account  a  certificate  may  have  been  issued,  as  pro- 
vided herein,  the  certificate  may  be  continued  for  the  benefit  of  the 
estate  of  the  child,  provided  the  contributions  are  continued,  or  for  the 
benefit  of  any  other  person  responsible  for  the  support  and  maintenancp 
of  such  child,  who  shall  assume  the  payment  of  the  required  contri- 
butions. 

TITLB  53. 

BERKELEY. 
ACT  332. 

Charter  of.     [Stats.  1909,  p.  1208.] 

Amended  1913;  States  1913,  p.  1502;  1917,  p.  1814. 

ACT  334. 

An  act  granting  to  the  city  of  Berkeley  the  salt-marsh,  tide  and  sub- 
merged lands  of  the  state  of  California,  including  the  right  to  wharf 
out  therefrom  to  the  city  of  Berkeley,  and  regulating  the  manage- 
ment, use  and  control  thereof.  [Approved  June  11,  1913.  Stats. 
1913,  p.  705.] 

Amended  1915,  p.  901;  1917,  p.  915. 
The  amendment  of  1917  follows: 

§2.    Issuance   of   1100,000   in   bonds   before   five   years.     [Repealed 
May  24,  1917;  Stats.  1917,  p.  915.] 

TITIaE  58a. 

BOARD  OF  CONTROL. 
ACT  356. 

An  act  to  authorize  the  state  board  of  control  to  sell  certain  lands. 

[Approved  June  1,  1917.    Stats.  1917,  p.  1634.] 

§  1.  Authority  to  sell  certain  lands.  The  state  board  of  control  is 
hereby  authorized  and  empowered  to  sell  in  such  manner  and  method 
and  at  such  time  as  said  board  may  deem  best  all  or  part  of  that  cer- 
tain property  situated  in  the  county  of  San  Joaquin,  state  of  California, 
and  described  as  follows,  to  wit: 

A  portion  of  the  east  one-half  of  section  eighteen  of  C.  M.  Weber's 
Grant  El  Rancho  Del  C.  de  Los  Franceses,  and  being  the  south  fifteen 
acres  of  the  following  described  piece  of  land:  Commencing  for  the  same 
at  a  stake  situated  at  the  southwest  corner  of  the  Maxwell  tract,  and 
running  thence  along  Betts  west  line  south  sixteen  degrees,  fifty-five 
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minntes  east,  thirty-four  and  fifty  one -hundredths  chains  to  a  stake; 
thence  south  seventy-three  degrees  five  hundredths  minutes  west,  eight 
and  sixty-two  and  one-half  one-hundredths  chains  to  a  point  in  the 
center  line  of  a  proposed  road,  said  center  line  of  said  road  being  the 
easterly  line  of  land  now  owned  by  Edw.  Floyd  Jones;  thence  along  said 
easterly  line  of  said  land  of  said  Edw.  Floyd  Jones  north  sixteen  degrees 
and  fifty-five  minutes  west,  thirty-four  and  fifty  hundredths  chains  to  a 
point  in  Gray  south  line;  thence  along  said  Gray  south  line  north  sev- 
enty degrees  and  fifty-one  minutes  east  eight  and  sixty-two  and  one-half 
one-hundredths  chains  to  the  point  of  beginning,  containing  thirty  acres, 
more  or  less.  Also  an  undivided  one-half  interest  in  the  right  of  way 
granted  by  A.  MeOloud  to  Samuel  Hewlett  by  deed  dated  the  eleventh 
day  of  October,  eighteen  hundred  sixty-nine. 

§2.  Expenses.  The  state  board  of  control  is  hereby  authorized  to 
pay,  out  of  the  proceeds  of  said  sale,  the  expenses  necessarily  incurred 
by  said  board  in  making  such  sale;  which  said  proceeds,  less  the  ex- 
penses so  paid,  shall  be  duly  transferred  by  said  board  to  the  state 
treasurer. 

§  3.  Deed.  The  governor  is  hereby  authorized  and  directed  to  execute 
to  the  purchaser  or  purchasers  of  said  property  for  an^  on  behalf  of 
and  in  the  name  of  the  state  of  California,  a  deed  of  conveyance  of 
said  property  in  the  usual  form  of  grant,  bargain  and  sale  and  to  de- 
liver the  same  upon  the  payment  of  the  full  amount  of  the  purchase 
price  of  said  property;  and  said  deed  shall  be  effectual  to  pass  and  con- 
vey to  said  purchaser  or  purchasers  all  of  the  right,  title,  interest  and 
estate  of  the  state  of  California  in  and  to  said  property. 

TITLE  61. 
BONDS. 

ACT  387a. 

An  act  making  bonds  of  municipal  water  districts  legal  investments  for 

certain  purposes. 

[Approved  April  20,  1917.     Stats.  1917,  p.  158.     In  effect  July  27,  1917.] 

§  1.  Municipal  water  district  bond;  legal  investments.  All  bonds 
heretofore  or  hereafter  issued  by  any  municipal  water  district  under 
and  in  pursuance  of  the  provisions  of  an  act  entitled  **An  act  to  provide 
for  the  incorporation  and  organization  and  management  of  municipal 
water  districts,  and  to  provide  for  the  acquisition  or  construction  by 
said  districts  of  waterworks,  and  for  the  acquisition  of  all  property 
necessary  therefor,  and  also  to  provide  for  the  distribution  and  sale  of 
water  by  said  districts,"  approved  May  1,  1911,  as  subsequently  amended, 
shall  be  legal  investments  for  all  trust  funds,  and  for  the  funds  of  all 
insurance  companies,  banks,  both  commercial  and  savings  and  trust  com- 
panies, and  for  the  state  school  funds,  and  whenever  any  moneys  or 
fands  may,  by  law  now  or  hereafter  enacted,  be  invested  in  bonds  of 
cities,  cities  and  counties,  counties,  school  districts,  or  municipalities  in 
the  state  of  California,  such  moneys  or  funds  may  be  invested  in  the 
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said  bonds  of  municipal  water  districts;  provided,  however,  no  bank 
shall  invest  or  loan  more  than  five  per  centum  of  its  assets  on  any  one 
such  bond  issue. 

§2.  Oonstruction  of  act.  This  act  is  intended  to  be,  and  shall  be 
considered,  the  latest  enactment  upon  the  matters  herein  contained,  and 
is  supplemental  to  any  and  all  other  acts  regulating,  relating  to  and  de- 
claring what  shall  be,  legal  investments. 

ACT  389a. 

An  act  to  legalize  bonds  heretofore  issued  and  sold,  or  to  be  issued  and 
sold,  by  municipalities  where  authority  for  such  issuance  has  already 
been  given  by  a  vote  of  not  less  than  two-thirds  of  the  electors  of 
such  municipality  voting  upon  the  question  of  incurring  such 
indebtedness. 

[Approved  April  19,  1917.     Stats.  1917,  p.  143.     In  effect  July  27,  1917.] 

§  1.    Municipal  bonds  authorized  by  vote  of  electors  legalized.    In  all 

cases  where  the  legislative  branch  of  any  municipality  in  the  state  of 
California  has  deemed  it  necessary  to  incur  any  indebtedness  in  excess  of 
the  money  in  the  treasury  applicable  to  the  purpose  for  which  said  in- 
debtedness is  to  be  incurred,  and  has  called  a  special  election  for  the 
purpose  of  submitting  to  the  qualified  electors  of  such  municipality  the 
question  whether  the  indebtedness  specified  in  the  resolution  or  ordinance 
calling  such  election  shall  be  incurred,  and  where  at  such  election  not  less 
than  two-thirds  of  all  the  qualified  electors  voting  at  such  election  shall 
have  voted  in  favor  of  incurring  such  indebtedness,  and  such  legislative 
branch  of  such  municipality  shall  have  passed  an  ordinance  or  resolution 
providing  for  the  mode  of  creating  such  indebtedness  and  of  paying 
the  same,  and  the  mode  of  creating  such  indebtedness  has  been  by  the 
proposed  issuance  of  the  bonds  of  such  municipality,  the  power  of  such 
municipality  to  issue  such  bonds  and  all  the  acts  and  proceedings  of 
such  municipality  leading  up  to  and  including  the  issuance  and  sale  or 
the  proposed  issuance  and  sale  of  such  bonds,  are  hereby  legalized, 
ratified,  confirmed  and  declared  valid  to  all  intents  and  purposes;  and 
all  such  bonds,  sold  either  before  or  after  the  passage  of  this  act  for  not 
less  than  their  par  value  are  hereby  legalized  and  declared  to  be  legal 
and  valid  obligations  of  and  against  such  municipality  so  issuing  and 
selling  the  same,  and  the  faith  and  credit  of  such  municipality  is  hereby 
pledged  for  the  prompt  payment  and  redemption  of  the  principal  and 
interest  of  said  bonds. 

§2.  Exception.  This  act  shall  not  operate  to  legalize  any  bonds  of 
any  municipality  that  have  not,  at  the  time  of  the  passage  of  this  act, 
been  authorized  by  the  vote  of  not  less  tban  two-thirds  of  the  qualified 
electors  of  such  municipality  voting  at  any  such  election,  or  any  bonds 
which  have  been  sold  for  less  than  their  par  value. 
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TITIaB  69. 
BUILDING  AND  LOAN  ASSOCIATIONS. 


ACT  428. 


Building  and  loan  commission  act. 

[Approved  April  5,  1911.    Stata.  1911,  p.  607.] 

Amended  1911  (Ex.  Seas.),  p.  6,  1915,  pp.  238,  992;  1917,  pp.  426,  918. 
The  amendments  of  1917  follow: 

§  2.  Building  and  loan  commissioner.  Secretary.  The  administration 
of  said  bureau  sball  be  vested  in  a  commissioner,  to  be  known  and  desig- 
nated as  the  "building  and  loan  commissioner,"  who  shall  be  appointed  by 
the  governor  and  commissioned  to  hold  office  at  the  pleasure  of  the  gov- 
ernor. He  must  be  a  citizen  of  this  state;  and  he  must  not  be  in  any 
way  connected  with  any  association,  corporation  or  society  coming  under 
his  supervision.  He  shall  appoint  a  secretary,  who  shall,  ex  efficio,  also 
be  a  deputy  commissioner  with  full  powers  as  such,  and  who  must  be  a 
practical,  skilled  accountant,  fully  conversant  with  building  and  loan 
systems  and  accounts;  he  shall  also  appoint  one  deputy  who  shall  be 
an  accountant.    [Amendment  approved  May  24,  1917;  Stats.  1917,  p.  918.] 

§3.  Salaries.  Ofico  in  San  Francisco.  The  commissioner  shall  re- 
ceive a  salary  of  three  thousand  six  hundred  dollars  per  annum,  the 
secretary  shall  receive  a  salary  of  two  thousand  four  hundred  dollars 
per  annum,  and  the  deputy  one  thousand  eight  hundred  dollars  per  an- 
num, and  such  salaries  shall  be  in  full  for  all  services  rendered.  There 
shall  also  be  allowed  and  paid  the  necessary  traveling  expenses  of  the 
commissioner  and  the  secretary,  incurred  while  traveling  in  the  line  of 
their  duties,  not  to  exceed  the  sum  of  one  thousand  two  hundred  dollars 
per  annum.  The  commissioner  shall  procure  and  have  an  office  in  the 
city  of  San  Francisco,  which  office  shall  be  kept  open  for  business  every 
business  day,  during  such  hours  as  are  commonly  observed  by  the  banks 
of  that  city  as  banking  hours.  For  such  office  there  shall  be  allowed 
and  paid  a  total  rental  of  not  exceeding  seventy-five  dollars  per  month. 
Said  commissioner  may  also  provide  such  fuel,  stationery,  printing, 
postage,  office  help  and  other  necessary  conveniences  as  may  be  requisite 
in  such  office,  at  a  cost  not  to  exceed  in  the  aggregate  the  sum  of  one 
thousand  six  hundred  dollars  per  annum.  All  said  salaries  and  expenses 
shall  be  audited  and  paid  in  the  same  manner  as  the  salaries  and  ex- 
penses of  other  state  officers.  [Amendment  approved  May  24,  1917; 
Stats.  1917,  p.  919.] 

§  15a.  License  to  act  as  agent  for  sale  of  stock,  etc.  List  of  persons 
holding  licenses.  No  person  receiving  compensation  therefor,  other  than 
an  officer,  director  or  salaried  employee,  no  part  of  whose  compensation 
consists  of  commissions,  or  other  than  a  local  resident  agent  who  has 
resided  in  the  county  in  which  he  holds  such  local  agency  for  a  period 
of  not  less  than  one  year  prior  to  the  time  that  he  took  such  agency,  of  a 
building  and  loan  association  or  other  similar  corporation  or  society 
which  is  duly  licensed  by  the  commissioner,  shall  act  as  solicitor  or 
agent  for  the  sale  of  the  shares  of  stock,  shares  of  membership,  certifi- 
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cates  or  other  securities  or  forms  of  investment  issued  by,  or  for  the 
securing  of  loans  from,  any  such  association,  corporation  or  society 
until  he  has  first  procured  from  the  commissioner  a  license  therefor. 
To  obtain  such  license  there  must  be  filed  with  the  commissioner  a 
duplicate  of  the  authorization  or  appointment  issued  to  him  by,  together 
with  a  request  from,  a  licensed  association,  corporation  or  society  that 
a  license  be  issued  to  him  to  act  as  an  agent  or  solicitor  for  it,  and 
accompanied  by  a  fee  of  one  dollar.  Ail  such  licenses  shall  expire 
by  limitation  on  the  thirtieth  day  of  June  succeeding  their  issue,  but 
may  be  renewed  from  time  to  time,  for  an  additional  period  of  one  year 
upon  a  request  therefor  from  the  association,  corporation  or  society 
originally  applying,  and  payment  of  a  renewal  fee  of  one  dollar.  Any 
such  license  may  be  revoked  at  any  time  on  the  application  of  the  as- 
sociation, corporation  or  society  for  whom  it  was  issued,  or  may  be  re- 
voked by  the  commissioner  for  cause. 

The  commissioner  shall  keep  an  alphabetical  list  of  the  names  of  per- 
sons to  whom  such  licenses  are  issued  with  the  date  of  issue  and  renewal, 
and  the  name  of  the  association,  corporation  or  society  for  whom  such 
licensee  is  authorized  to  act.  All  such  licenses  shall  be  issued  under 
rules  and  regulations  to  be  prescribed  by  the  commissioner.  [New  sec- 
tion added  May  24,  1917;  Stats.  1917,  p.  919.] 

§  17.    Suit  to  collect  assessments.    Building  and  loan  inspection  ftind. 

The  collection  of  all  moneys  assessed,  as  herein  provided,  for  the  pay- 
ment of  salaries  and  annual  expenses,  or  forfeitable  as  fines  for  failure 
to  make  payments  of  assessments,  procure  licenses,  or  make  and  file 
reports  as  herein  specified,  and  due  from  any  such  association,  corpora- 
tion or  society  coming  within  the  provisions  of  this  act,  or  imposed  as 
a  penalty  for  violation  of  any  order  or  summons,  may  be  enforced  by 
the  commissioner  by  action  instituted  in  any  court  6t  competent  juris- 
diction; and  all  moneys  collected  or  received  by  the  commissioner  under 
this  act,  shall  be  deposited  with  the  state  treasurer,  to  be  credited  to 
a  fund  to  be  known  and  designated  as  the  "building  and  loan  inspection 
fund";  which  said  fund  shall  only  be  used  in  defraying  the  salaries 
and  expenses  provided  for  by  this  act;  provided,  however,  that  the  com- 
missioner may  retain  in  his  possession  and  under  his  control  a  sum 
not  exceeding  three  hundred  dollars  to  be  used  for  the  benefit  of  his 
office,  as  a  revolving  fund,  for  making  advance  payment  of  office  rent 
and  office  expenses  prior  to  the  presentation  and  allowance  of  the  periodi- 
cal claims  therefor.  [Amendment  approved  May  11,  1917;  Stats.  1917, 
p.  426.] 

TITLE  69a. 
BUILDINGS. 

ACT  431. 

An  act  to  provide  for  the  establishment  within  municipalities  of  dis- 
tricts or  zones  within  which  the  use  of  property,  height  of  improve- 
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ments  and  requisite  open  spaces  for  light  and  ventilation  of  such 
buildings,  may  be  regulated  by  ordinance. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1419.     In  effect  July  30,  1917.] 

§1.  Cities  may  create  districts  with  which  buildings  and  trades 
regulated.  For  the  public  interest,  health,  comfort,  convenience,  preser- 
vation of  the  public  peace,  safety,  morals,  order  and  the  public  welfare, 
the  city  council,  board  of  trustees  or  other  legislative  body  of  any  in- 
corporated city  and  town  of  California,  hereinafter  referred  to  as  the 
council,  may  by  ordinance  create  or  divide  the  city  in  to  districts  within 
some  of  which  it  shall  be  lawful  and  within  others  of  which  it  shall 
be  unlawful  to  erect,  construct,  alter  or  maintain  certain  buildings,  or 
to  carry  on  certain  trades  or  callings  or  within  which  the  height  and 
bulk  of  future  buildings  shall  be  limited. 

• 
§2.    fieetxietton  on  location  of  indnstriee,  etc.    The  council  may  by 

ordinance  regulate,  restrict  and  segregate  the  location  of  industries,  the 
several  classes  of  business,  trades  or  callings,  the  location  of  apartment 
or  tenement  houses,  club  houses,  group  residences,  two-family  dwellings, 
single  family  dwellings  and  the  several  classes  of  public  and  semi-public 
buildings,  and  the  location  of  buildings  or  property  designed  for  specified 
uses,  and  may  divide  the  city  into  districts  of  such  number,  shape  and 
area  as  the  council  may  deem  best  suited  to  carry  out  the  purposes  of 
this  act,  subject  to  the  provisions  of  section  four  hereof.  For  each 
such  district  regulations  may  be  imposed  designating  the  class  of  use 
that  shall  be  excluded  or  subjected  to  special  regulations  and  design 
nating  the  uses  for  which  buildings  may  not  be  erected  or  altered,  or 
designating  the  class  of  use  which  only  shall  be  permitted.  Such  regu- 
lations shall  be  designed  to  promote  the  public  health,  safety  and  general 
welfare.  The  council  shall,  give  reasonable  consideration,  among  other 
things,  to  the  character  of  the  district,  its  peculiar  suitability  for  par- 
ticular uses,  the  conservation  of  property  values  and  the  direction  of 
building  development  in  accord  with  a  well-considered  plan. 

§3.  Begnlations  of  height  of  buildings.  Area  of  courts,  etc.  Uni- 
form throughout  district.  The  council  may  place  reasonable  regulations 
and  limitations  upon  the  height  and  bulk  of  buildings  hereafter  erected 
and  regulate  and  determine  the  area  of  yards,  courts  and  other  open 
spaces,  having  due  regard  to  the  nature  of  the  use  and  occupancy  in 
such  case.  The  council  may  divide  the  city  into  districts  of  such  num- 
ber, shape  and  area  as  the  council  may  deem  best  suited  to  carry  out 
the  purpose  of  this*  act,  subject  to  the  provisions  of  section  four  hereof. 
The  regulations  as  to  the  height  and  bulk  of  buildings  and  the  area  of 
yards,  courts  and  other  open  spaces  shall  be  uniform  for  each  class  of 
building  throughout  each  district.  The  regulations  in  o^e  or  more  dis- 
tricts may  differ  from  those  in  other  districts.  Such  regulations  shall 
be  designed  to  secure  safety  from  fire  and  other  dangers  and  to  promote 
the  public  health  and  welfare,  and  to  secure  provision  for  adequate  light, 
air  and  reasonable  access.  The  council  shall  pay  reasonable  regard  to 
the  character  of  buildings  now  erected  in  each  district,  the  value  of  the 
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land,  and  the  use  to  which  it  may  be  put  to  the  end  that  such  regulations 
may  promote  public  health,  safety  and  welfare. 

§4.  Cities  witb  idaiming  commmissioiL  Hearing.  In  municipalities 
having  a  city  planning  commission  .the  council  shall  require  such  commis- 
sion to  recommend  the  boundaries  of  such  districts  and  appropriate  regula- 
tions and  restrictions  to  be  enforced  therein.  Such  commission  shall 
make  a  tentative  report  and  hold  public  hearings  thereon  at  such  times 
and  places  as  said  council  shall  require  before  submitting  its  final  report. 
Haid  council  shall  not  hereafter  determine  the  boundaries  of  any  district 
or  impose  any  regulations  until,  after  the  final  report  of  the  city  plan- 
ning commission  is  filed  with  the  city  clerk.  Upon  receiving  such  final 
report  said  council  shall  afford  persons  particularly  interested,  and  the 
general  public,  an  opportunity  to  be  heard,  at  a  time  and  place  to  be 
specified  in  a  notice  of  hearing  to  be  published  in  a  newspaper  to  be 
designated  for  that  purpose.  Said  newspaper  to  be  a  local  newspaper, 
if  there  be  one,  otherwise  a  newspaper  of  general  circulation  within  the 
municipality,  and  to  be  published  not  less  than  three  times  in  any  daily, 
or  not  less  than  once  in  any  other  newspaper  of  general  circulation 
within  the  municipality,  and,  within  the  week  within  which  said  meet- 
ihg  is  to  be  held. 

§5.  Cities  without  planning  commission.  In  municipalities  where 
there  is  no  city  planning  commission  the  council  may  proceed  in  the  man- 
ner prescribed  in  section  four  hereof  and  shall  make  the  tentative  report, 
arrange  for  and  hold  such  public  hearings,  make  such  final  report  and 
afford  all  persons  particularly  interested  and  the  general  public,  an 
opportunity  to  be  heard  at  the  time  and  place  and  in  the  manner  pre- 
scribed in  section  four  hereof. 

§  6.  Penalties.  The  council  may  establish  penalties  for  violations 
of  such  an  ordinance  once  established  and  in  effect. 

ACT  431a. 

An  act  authorizing  and  empowering  municipalities  to  provide  a  procedure 
for  the  fixing  and  establishing  of  set-back  lines  on  private  property 
bordering  on  the  whole  or  part  of  any  street,  avenue  or  highway,  to 
prohibit  the  erection  of  buildings,  fences  or  other  structures  between 
such  set-back  lines  and  the  lines  of  any  such  street,  avenue  or  high- 
way, and  to  condemn  any  and  all  property  necessary  or  convenient 
for  that  purpose. 

[Approved  May  31,  1917.    Stats.  1917,  p.  1421.     In  effect  July  30,  1917.] 

§  1.  City  council  may  establish  set-back  lines.  Whenever  public  inter- 
est or  convenience  may  require,  the  city  council  of  any  municipality 
shall  have  full  power  and  authority  to  provide  a  procedure  for  the  fix- 
ing and  establishing  of  set-back  lines  on  private  property  bordering  on 
the  whole  or  part  of  any  street,  avenue  or  other  highway,  to  prohibit 
the  erection  of  buildings,  fences  or  other  structures  between  such  set- 
back lines  and  the  lines  of  any  such  street,  avenue  or  other  highway, 
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and  to  condemn  any  and  all  property  necessary  or  convenient  for  that 
purpose. 

§  2*  Procedure.  The  ordinance  prescribing  such  procedure  shall  pro- 
vide, among  other  things,  for  the  passage  of  a  resolution  of  intention 
describing  the  land  deemed  necessary  to  be  taken  or  damaged  therefor, 
also  the  exterior  boundaries  of  the  district  of  lands  to  be  benefited  by 
said  work  or  improvement  and  to  be  assessed  to  pay  the  damages,  costs 
and  expenses  thereof,  and  shall  require  that  a  written  protest  signed  by 
the  owners  of  a  majority  of  the  frontage  upon  the  streets  and  parts  of 
streets  within  the  district  to  be  assessed,  and  filed  with  such  city  council, 
shall  be  a  bar  to  such  proceeding  for  a  period  of  six  months  from  the 
date  of  the  filing  of  such  protest.  The  procedure  shall  provide  for  due 
notice  and  hearing  to  property  owners  liable  to  be  assessed,  also  a 
method  for  the  assessment  and  collection  of  benefits  and  the  payment 
of  damages,  together  with  such  other  matters  as  may  be  necessary  or 
convenient  to  promote  the  objects  hereof. 

ACT  431b. 

An  act  to  regulate  the  construction,  reconstruction,  moving,  alteration, 
maintenance,  use  and  occupancy  of  dwellings,  and  the  maintenance, 
use  and  occupancy  of  the  premises  and  land  on  which  dwellings  are 
erected  or  located,  in  incorporated  towns,  incorporated  cities,  and 
incorporated  cities  and  counties,  and  to  provide  penalties  for  the 
violation  thereof. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1461.     In  effect  September  1, 

1917.] 

§  1.  Title.  This  act  shall  be  known  as  the  "state  dwelling-house 
act,"  and  its  provisions  shall  apply  to  incorporated  towns,  incorporated 
cities,  and  incorporated  cities  and  counties  of  this  state. 

§2.  Duty  of  building  department.  Duty  of  housing  department.  In 
case  no  such  depiurtments.  Powers  of  commission  of  immigration  and 
housing.  It  shall  be  the  duty  of  the  "building  department"  of  every  in- 
corporated city,  and  incorporated  city  and  county,  to  enforce  all  the 
provisions  of  this  act  pertaining  to  the  erection,  construction,  reconstruc- 
tion, moving,  conversion,  alteration,  and  arrangement  of  dwellings. 

It  shall  be  the  duty  of  the  '^housing  department"  of  every  incorporated 
town,  incorporated  city,  and  incorporated  city  and  county  to  enforce 
all  the  provisions  of  this  act  pertaining  to  the  maintenance,  sanitation, 
ventilation,  use  and  occupancy  of  dwellings  after  said  dwellngs  have 
been  erected,  constructed  or  altered,  as  the  case  may  be. 

In  the  event  that  there  is  no  building  department  or  no  housing  depart- 
ment in  an  incorporated  town,  incorporated  city  or  incorporated  city 
and  county,  it  shall  be  the  duty  of  the  officer  or  officers  who  are  charged 
with  the  enforcement  of  ordinances  and  laws  regulating  the  erection, 
construction  or  alteration  of  buildings,  or  the  maintenance,  sanitation, 
ventilation  or  occupancy  of  buildings,  or  of  the  police,  fire  or  health 
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regulations  in  sai^  incorporated  town,  incorporated  city,  or  incorporated 
city  and  county  to  enforce  all  the  provisions  of  this  act. 

Every  incorporatecL  town,  incorporated  city,  or  incorporated  city  and 
county  in  the  state  of  California  shall  have,  and  it  is  hereby  empowered 
and  given  authority  to  designate  and  charge  by  ordinance  any  other 
department  or  officer  than  the  department  or  officers  mentioned  herein, 
with  the  enforcement  of  this  act,  or  any  portion  thereof. 

The  commission  of  immigration  and  housing  of  California  shall  have, 
and  it  is  hereby  empowered  and  given  authority  to  enforce  the  provisions 
of  this  act,  which  do  not  pertain  to  the  actual  creation,  construction, 
reconstruction,  moving,  alteration  or  arrangement  of  dwellings  in  all 
incorporated  towns,  incorporated  cities,  and  .incorporated  cities  and 
counties,  in  the  state  of  California,  whenever  skid  commission  finds  or 
discovers  a  violation  or  violations  of  the  provisions  of  this  act  and  noti- 
fies the  local  department  or  officer,  or  departments  or  officers  who  are 
charged  with  the  enforcement  of  the  provisions  of  this  act,  in  writing, 
of  such  violation  or  violations,  and  the  said  local  department  or  officer, 
or  departments  or  officers,  fail,  neglect  or  refuse  to  enforce  the  provisions 
of  the  said  act  within  thirty  days  thereafter;  provided,  however,  that 
the  said  commission  of  immigration  and  housing  of  California  shall  en- 
force the  provisions  of  this  act  only  in  the  instances  specified  in  said 
written  notice. 

§  3.  Unlawful  to  confftruct  dwelUng  contrary  to  act.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation,  whether  as  owner,  agent, 
contractor,  builder,  architect,  engineer,  superintendent,  foreman,  plumber, 
tenant,  lessee,  lessor,  occupant,  or  in  any  other  capacity  whatsoever,  to 
erect,  construct,  reconstruct,  alter,  build  upon,  move,  convert',  use,  occupy 
or  maintain,  or  to  cause,  permit  or  suffer  to  be  erected,  constructed,  re- 
constructed, altered,  built  upon,  .moved,  converted,  used,  occupied  or 
maintained  any  dwelling  or  any  portion  thereof  contrary  to  the  provi- 
sions of  this  act,  or  to  commit  or  maintain  or  cause  or  permit  to  be 
committed  or  maintained  any  nuisance  in  or  upon  any  dwelling  or  any 
portion  thereof,  or  any  of  the  premises,  which  are  a  part  thereof,  or 
which  are  required  by  the  provisions  of  this  act;  or  to  do  or  to  cause  to 
be  done,  or  to  use  or  cause  to  be  used,  any  privy,  sewer,  cesspool,  plumb- 
ing or  house  drainage  affecting  the  sanitary  condition  of  any  dwelling 
or  any  portion  thereof,  or  of  the  premises  thereof,  contrary  to  any  of 
the  provisions  of  this  act. 

§  4.  Alterations.  It  shall  be  unlawful  for  any  person  to  ^akc  any 
alterations  or  changes  of  any  kind  whatsoever,  to  any  dwelling  erected 
prior  to  the  passage  of  this  act,  or  to  any  dwelling  hereafter  erected,  in 
any  manner  which  would  be  inconsistent  with  any  of  the  provisions  of 
this  act,  or  in  violation  of  the  said  provisions  of  this  act;  or  in  any 
manner  to  diminish  the  size  of  the  windows,  or  to  remove  any  window 
or  windows  from  the  rooms  contrary  to  any  of  the  provisions  of  this  act. 

§5.    Building   conveyed    to    use    as    dwelling.    Building   moved.    A 

building  not  erected  for,  or  which  is  not  used  as  a  dwelling  at  the  time 
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of  the  passage  of  this  act,  if  hereafter  converted  to  or  altered  for  such 
use,  shall  thereupon  become  subject  to  all  the  provisions  of  this  act 
affecting  a  dwelling  hereafter  erected. 

A  building  used  as  a  dwelling  at  the  time  of  the  passage  of  this  act, 
if  moved,  shall  be  made  to  conform  to  all  of  the  provisions  of  this  act 
affecting  dwellings  hereafter  erected,  in  so  far  as  they  pertain  to  un- 
occupied area. 

§  6.  Penalty  for  violatioii.  Procedure.  Any  person,  firm  or  corporation 
violating  any  of  the  provisions  of  this-  act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  a  county  jail 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

Except  as  herein  otherwise  specified,  the  procedure  for  the  prevention 
of  violations  of  this  act,  for  the  vacation  of  dwellings  or  premises  un- 
lawfully oceupded,  or  for  the  abatement  of  a  nuisance  in  connection  with 
a  dwelling  or  the  premises  thereof,  shall  be  as  set  forth  in  the  charter 
and  ordinances  of  the  municipality  in  which  the  procedure  is  instituted. 

§7.  Power  to  enter  building.  The  department  or  departments 
charged  with  the  enforcement  of  this  act  in  any  incorporated  town, 
incorporated  eity  or  incorporated  city  and  county,  and  the  authorized 
officers,  agents  or  employees  of  such  department  or  departments  may, 
whenever  necessary,  enter  dwellings  or  portions  thereof,  or  the  premises 
thereof,  within  the  corporate  limits  of  such  towns,  cities,  or  cities  and 
counties,  for  the  purpose  of  inspecting  such  buildings,  in  order  to  secure 
compliance  with  the  provisions  of  this  act  and  to  prevent  violations 
thereof. 

The  members  of  the  commission  of  immigration  and  housing  of  Cali- 
fornia and  the  agents,  officers  or  employees  of  said  commission  may, 
whenever  necessary,  enter  dwellings  or  portions  thereof,  or  the  premises 
thereof,  for  the  purpose  of  inspecting  such  buildings  in  order  to  secure 
compliance  with  the  provisions  of  this  act  and  to  prevent  violations 
thereof. 

The  owner  or  his  authorized  agent  may,  whenever  necessary,  enter 
dwellings,  or  portions  thereof,  or  the  premises  thereof,  owned  by  him, 
to  carry  out  any  instructions  or  to  perform  any  work  required  to  be  done 
by  the  provisions  of  this  act;  provided,  however,  that  the  authority  to 
enter  buildings,  as  in  this  section  given  to  the  persons  hereinbefore 
enumerated,  shall  not  be  construed  or  deemed  to  apply  to  the  entering 
of  any  such  building  between  the  hours  of  six  o'clock  P.  M.  of  any  day 
and  six  o'clock  A.  M.  of  the  succeeding  day,  without  the  consent  of 
the  owner  or  of  the  occupants  of  such  buildings;  but  in  no  event  shall 
persons  hereinbefore  enumerated  to  enter  any  such  buildings  in  the 
the  authority  in  this  section  given  be  construed  as  permitting  any  of  the 
absence  of  the  occupants  thereof  without  a  proper  written  order,  duly 
executed  by  a  competent  court  authorized  to  issue  such  orders. 

§8.  Definitions.  For  the  purpose  of  this  act,  certain  words  and 
phrases  are  defined  as  follows,  unless  it  shall  be  apparent  from  their 
context  that  they  have  a  different  meaning: 
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Words  used  in  the  singular  include  the  plural,  and  the  plural,  the 
singular. 

Words  used  in  the  present  tense  include  the  future. 

Words  used  in  the  masculine  gender  include  the  feminine,  and  the 
feminine,  the  masculine. 

Words  "building  department,"  ^'housing  department,**  "department 
charged  with  the  enforcement  of  this  act,"  shall  be  construed  as  if  fol- 
lowed by  the  words,  "of  the  incorporated  town,  incorporated  city,  or  in- 
corporated city  and  county,"  as  the  case  may  be,  in  which  the  dwelling 
is  situated. 

"Apartment"  is  a  room  or  suite  of  rooms  which  is  occupied,  or  is  in- 
tended or  designed  to  be  occupied  by  one  family  for  living  and  sleeping 
purposes. 

"Basement"  is  any  story  or  portion  thereof  partly  below  the  level  of 
the  curb  or  the  actual  enjoining  ground  level,  the  ceiling  of  which  in 
no  part  is  less  than  seven  feet  above  the  curb  level  or  actual  adjoining 
ground  levels.  If  the  adjoining  ground  is  excavated  to  or  below  the 
curb  level,  such  excavated  space  shall  have  not  less  than  the  minimum 
width  and  length  required  in  this  act  for  outer  courts. 

"Building"  is  a  dwelling. 

"Building  department"  means  the  commissioner  of  buildings,  superin- 
tendent of  buildings,  chief  inspector  of  buildings,  or  any  officer  or  de- 
partment charged  with  the  enforcement  of  ordinances  and  laws  regu- 
lating the  construction  and  alteration  of  buildings  or  structures. 

"Cellar"  is  any  story  or  portion  thereof,  the  ceiling  of  which  is  less 
than  seven  feet  above  the  curb  level  and  actual  adjoining  ground  levels. 
"Curb  level"  is  the  curb  level  opposite  the  center  of  the  front  of  lot, 
and  in  the  event  that  a  curb  has  not  been  established  shall  be  deemed 
to  be  the  average  ground  level  at  the  front  of  lot. 

"Department."  Whenever  the  word  "department"  is  used  it  means  the 
building  department,  the  housing  department  or  such  other  department 
or  officer,  or  department  or  officers,  who  are  charged  with  the  enforce- 
ment of  the  provisions  of  this  act. 

"Dwelling"  is  as  follows: 

(a)  Any  house  or  building,  or  any  portion  thereof,  which  contains  not 
more  than  two  apartments,  or  not  more  than  five  guest  rooms,  or, 

(b)  Any  house  or  building,  or  any  portion  thereof,  not  more  than  one 
story  in  height,  which  contains  more  than  two  apartments,  or, 

(c)  Any  house  or  building,  or  any  portion  thereof,  of  more  than  one 
story  and  not  more  than  two  stories  in  height,  which  is  designed,  built, 
rented,  leased,  let  or  hired  out  to  be  occupied,  or  is  occupied,  as  the 
home  or  residence  of  not  more  than  four  families  (four  apartments)  and 
which  is  so  arranged  that  each  of  the  said  families  live  independently 
of  each  other,  and  which  building  is  constructed  and  arranged  so  that 
a  separate  section  is  or  may  be  kept  as  a  home  or  a  residence  of  a 
separate  family.  Each  such  section  having  an  entirely  independent  and 
separate  entrance,  and  if  a  stairway  is  required,  one  separate  stairway 
leading  to  each  section  from  the  street  or  from  an  outside  vestibule  on 
the  level,  of  the  first  floor  of  said  building,  and  with  no  room,  hallway, 
bathroom,  water-closet  or  kitchen  used  in  common  by  two  or  more 
families  occupying  the  said  building. 
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''Family"  is  one  person  living  alone  or  a  groap  ot  two  or  more  persons 
living  together  in  an  apartment,  whether  related  to  each  other  by  birth 
or  not. 

"Guest"  is  any  person  hiring  and  occupying  a  room  for  sleeping  pur- 
poses, and  shall  include  both  boarders  and  lodgers. 

"Guest  room"  is  a  room  which  is  occupied,  or  is  intended,  arranged  or 
designed  to  be  occupied,  for  sleeping  purposes  by  one  or  more  guests. 

"Housing  department"  is  any  department  or  commission  charged  with 
the  enforcement  of  ordinances  or  laws  regulating  the  occupancy  and 
maintenance  of  dwelling-house  buildings;  and  where  no  such  department 
is  maintained,  shall  be  deemed  to  be  the  health  commissioner,  the  de- 
partment of  health,  health  officer,  or  similar  department  chargfed  with 
the  enforcement  of  laws  and  ordinances  regulating  the  maintenance  and 
occupancy  of  buildings  or  structures  and  of  the  health  and  sanitary  re- 
quirements. 

"Lot"  is  a  parcel  or  area  of  land  on  which  is  situated  a  dwelling, 
together  with  the  land,  and  unoccupied  spaces  for  such  a  dwelling,  as 
required  by  this  act;  all  of  which  land  shall  be  owned  by  or  be  under  the 
absolute  lawful  control  and  in  the  lawful  possession  of  the  dwelling. 

"Nuisance"  embraces  public  nuisance  as  known  at  common  law  or  in 
equity  jurisprudence,  and  whatever  is  dangerous  to  human  life  or  detri- 
mental to  health,  and  shall  also  embrace  the  overcrowding  with  occu- 
pants of  any  room,  insufficient  ventilation,  or  inadequate  or  insanitary 
sewerage  or  plumbing  facilities,  or  uncleanliness,  and  whatever  renders 
air,  food  or  drink  unwholesome  or  detrimental  to  the  health  of  human 
beings. 

"Person"  is  a  natural  person,  his  heirs,  executors,  administrators  or 
assigns;  also  includes  a  firm,  partnership  or  a  corporation,  its  or  their 
successors  or  assigns. 

"Shall."     Wherever  this  word  is  used  it  shall  be  mandatory. 

"Street"  is  any  public  street,  alley,  thoroughfare  or  park  having  a 
minimum  width  of  sixteen  feet,  measured  from  the  front  of  lot  to  the 
opposite  front  of  lot,  and  shall  have  been  dedicated  or  deeded  to  the 
public  for  public  use. 

§9.  Constructed  in  substantial  manner.  Every  dwelling  hereafter 
erected  shall  be  constructed  in  a  substantial  manner;  and  the  buildings 
shall  be  so  constructed  as  to  provide  shelter  to  the  occupants  against  the 
elements,  and  so  as  to  exclude  dampness  in  inclement  weather. 

§10.  Sleeping  In  cellar.  In  no  dwelling  shall  any  room  in  the  cellar 
be  constructed,  altered,  converted  or  occupied  for  living  or  sleeping 
purposes. 

§  11.  Booms  in  basement.  In  no  dwelling  shall  any  room  in  the  base- 
ment be  constructed,  altered,  converted  or  occupied  for  living  purposes 
unless  it  conforms  to  all  o^  the  requirements  of  this  act  for  rooms  in 
other  parts  of  the  building,  and  that  the  ceiling  of  each  such  room  be 
in  all  parts  not  less  than  seven  feet  above  the  adjoining  ground  levels. 

•  All  the  walls  below  the  ground  level  and  the  floors  of  such  a  base- 
ment shall  be  dampproofed  and  waterproofed.     Such  dampprooflng  and 
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waterproofing  shall  run  through  the  walls  and  up  aa  high  as  the  ground 
revel  and  continue  throughout  the  floor. 
Every  basement  in  such  buildings  shall  be  illuminated  and  ventilated. 

§  12.  Ventilation  l>eneath  floor.  Floor  area.  In  every  dwelling  here- 
after erected  there  shall  be  provided  a  clear  air  space  under  the  lowest 
floor  thereof  of  at  least  six  inches,  except  where  there  is  a  ventilated 
basement  or  cellar  underneath  such  floors  which  clear  air  space  shall  be 
enclosed  and  provided  with  a  sufficient  number  of  openings,  with  re- 
movable screens,  or  similar  provisions,  of  a  size  to  insure  ample  ventila- 
tion. The  surface  underneath  the  floor  shall  be  kept  dry,  drained,  clean 
and  free  from  any  accumulation  of  rubbish,  debris  or  filth. 

The  provisions  of  this  section  shall  not  be  deemed  to  apply  to  masonry 
floors  laid  directly  on  the  soil,  nor  to  any  self-supporting  masonry  floor. 

§  13.  Width  and  height.  In  every  dwelling  hereafter  erected,  every 
room  used  for  living  or  sleeping  purposes  shall  contain  at  least  ninety 
square  feet  of  superficial  floor  area. 

Every  such  room  shall  at  every  point  be  not  less  than  seven  feet  in 
width,  nor  less  than  eight  feet  in  height  measured  from  the  finished  floor 
to  the  finished  ceiling;  except  that  attic  rooms  and  rooms  where  sloping 
ceilings  occur  need  be  eight  feet  in  height  in  but  one-half  the  area  of 
the  room. 

Every  water-closet  compartment  shall  be  not  less  than  thirty-six  inches 
in  width  and  every  such  compartment  and  bath  or  showei*  compartment 
shall  have  a  height  of  not  less  than  seven  feet  six  inches  measured  from 
the  finished  floor  to  the  finished  ceiling. 

§  14.  Windows.  Cornice.  Opening  into  vent  shaft.  Opening  through 
porch.  In  every  dwelling  hereafter  erected,  every  room  used  for  living 
or  sleeping  purposes  and  every  kitchen,  water-closet  compartment, 
shower  or  bajthroom,  shall  have  at  least  one  window,  of  the  area  fixed 
by  this  act,  opening  directly  upon  a  street,  or  upon  unoccupied  area  not 
less  than  four  in  its  least  dimension  and  containing  an  area  of  not 
less  than  thirty-six  square  feet,  and  located  on  the  same  lot. 

A  cornice  may  extend  into  the  unoccupied  area  two  inches  for  each 
one  foot  in  width  of  such  unoccupied  area. 

Windows  herein  required  shall  be  located  so  as  properly  to  light  all 
portions  of  the  room,  and  shall  be  made  so  as  to  open  in  all  parts  and 
so  arranged  that  at  least  one-half  of  the  window  may  be  opened  unob- 
structed; provided,  however,  that  the  windows  required  by  this  section 
in  a  water-closet  compartment  or  bath  or  shower  room  may  be  opened 
directly  into  a  vent  shaft,  such  vent  shaft  to  be  in  no  dimension  less 
than  eighteen  inches;  provided,  further,  that  windows  required  to  open 
onto  a  street  or  onto  unoccuiped  area  may  open  through  porches,  pro- 
vided that  the  said  porches  do  not  exceed  seven  feet  in  depth,  measured 
at  right  angles  to  the  windows  and  that  at  least  seventy-five  per  cent 
of  the  entire  side  of  the  porch,  bounded  by  the  street  or  unoccupied  area 
is  left  open,  except  that  the  open  space  may  be  inclosed  with  mosquito 
screens. 
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§  15.  Window  area.  In  every  dwelling  hereafter  erected  the  total 
window  area  in  each  room  used  for  living  or  sleeping  purposes  shall  be 
at  least  one-eighth  of  the  superficial  floor  area  of  the  room. 

All  measurements  for  window  area  shall  be  taken  to  outside  of  sash. 

§16.  Window  area  In  water-closet.  In  every  dwelling  hereafter 
erected,  the  window  area  in  a  water-closet  compartment  or  bathroom 
shall  be  not  less  than  three  square  feet. 

§  17.  Water-closets.  Every  dwelling  hereafter  erected  shall  be  pro- 
vided with  one  water-closet  for  each  family  living  therein. 

» 

§  18.  Plumbing  fixtures.  In  every  dwelling  hereafter  erected  every 
plumbing  fixture  shall  be  provided  with  running  water. 

Every  plumbing  fixture  affecting  the  sanitary  drainage  system  in 
dwellings  hereafter  erected  shall  be  properly  connected  with  the  street 
sewer,  if  a  street  sewer  exists  in  the  street  abutting  the  lot  on  which 
the  building  is  located  and  is  ready  to  receive  connections.  When  it  is 
impracticable  to  connect  such  plumbing  fixtures  with  a  street  sewer,  then 
the  plumbing  fixtures  shall  be  connected  and  drained  into  a  cesspool 
constructed  satisfactorily  to  the  department  charged  with  the  enforce- 
ment of  this  act;  or  some  other  means  of  sewage  disposal  satisfactory  to 
the  department  charged  with  the  enforcement  of  this  act  may  be  made 
until  such  time  as  it  may  become  practicable  and  possible  to  connect 
with  the  street  sewer. 

§  19.  Wbere  no  ranning  water.  Privy.  Water-closets,  baths,  showers, 
sinks,  slop-sinks,  faucets  and  other  plumbing  fixtures  required  by  this 
act  need  not  be  installed  in  the  event  that  the  dwelling  hereafter  erected, 
or  an  existing  dwelling  as  the  case  may  be,  is  situated  where  there  is  no 
running  water  and  where  there  is  no  practical  means  of  sewage  disposal, 
until  such  time  as  it  becomes  practical  and  possible  to  obtain  running 
water  and  means  of  sewage  disposal;  provided,  in  every  such  case  the 
department  charged  with  the  enforcement  of  this  act  shall  decide 
whether  or  not  it  is  practicable  and  possible  to  provide  running  water, 
or  proper  means  of  sewage  disposal;  provided,  further,  that  proper  toilet 
facilities  shall  be  provided  for  the  use  of  the  occupants  of  such  building. 
Such  facilities  shall  be  made  sanitary.  A  privy,  or  toilet  other  than  a 
water-closet,  erected  under  the  authority  of  this  section  shall  consist 
of  a  pit  at  least  three  feet  deep,  with  suitable  shelter  over  the  same  to 
afford  privacy  and  protection  from  the  elements.  The  openings  of  the 
shelter  and  pit  shall  be  inclosed  by  fly  screening,  and  the  door  to  the 
shelter  shall  be  made  to  close  automatically,  by  means  of  a  spring  or 
other  device.  No  privy  pit  shall  be  allowed  to  become  filled  with  ex- 
creta to  nearer  than  one  foot  from  the  surface  of  the  ground,  and  the 
excreta  in  the  pit  shall  be  c(Tvered  with  earth,  ashes,  lime  or  similar 
■abstanees  at  regular  intervals. 

§  20.  Earthenware  bowls  and  seats.  In  every  dwelling  hereafter 
erected,  and  in  every  dwelling  now  existing,  all  plumbing  fixtures  shall 
be  properly  trapped  and  vented  and  all  such  plumbing  made  sanitary 
In  every  particular.    Water-closets  hereafter  installed  shall  have  earthen- 
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ware  bowls  and  shall  have  earthenware  seats,  or  seats  made  of  some 
nonabsorbent  material  integral  with  the  bowls,  or  wooden  seats,  enam- 
eled or  varnished  or  otherwise  made  nonabsorbent,  attached  directly 
to  the  bowls.  All  connections  shall  be  of  standard  lead,  iron,  steel  or 
brass. 

No  plumbing  fixtures  shall  be  inclosed  with  woodwork,  but  the  space 
under  and  around  the  same  must  be  left  entirely  open. 

§21.  Cooking  in  bath  compartment.  Sleeping  in  cellar,  etc.  Floor 
space  for  each  occupant.  It  shall  be  unlawful  for  any  person  to  cook 
or  to  prepare  food,  or  to  permit  or  suffer  any  person  to  cook  or  to  pre- 
pare food  in  any  bath,  shower,  slop-sink  or  water-closet  compartment, 
or  in  any  other  place  in  the  building  which,  in  the  judgment  of  the  de-. 
partment  charged  with  the  enforcement  of  this  act,  is  detrimental  to  the 
proper  sanitation  of  such  building. 

It  shall  be  unlawful  for  any  person  to  live  or  sleep,  or  to  permit  or 
suffer  any  person  to  live  or  sleep,  in  any  cellar,  bath,  shower  or  slop- 
sink  room,  water-closet  compartment,  hallway,  closet  or  kitchen,  or  in 
any  other  place  which,  in  the  judgment  of  the  department  charged  with 
the  enforcement  of  this  act,  would  be  dangerous  or  prejudicial  to  life 
or  health  by  reason  of  want  of  light,  windows,  ventilation,  drainage,  or 
on  account  of  dampness,  offensive,  obnoxious  or  poisonous  odors  or  in 
any  room  that  shall  be  so  overcrowded  as  to  afford  less  than  the  fol- 
lowing floor  space  for  each  occupant  in  accordance  with  the  age  of  the 
said  occupant: 


Number  of  persons  over  12  years  of  age 

Number  of 
persons  under 
12  years  of 
age 

Superficial  floor 
area  required 

1    

2 
4 
6 
8 
10 
12 

60  square  feet 
120  square  feet 
180  square  feet 
240  square  feet 
300  square  feet 
360  square  feet 

2   

3   

4   

5   

6   

Additional  floor  area  in  the  same  ratio  shall  be  provided  for  additional 
persons. 

§22.  Bepaperlng.  No  wall,  partition  or  ceiling  of  any  room  in  any 
dwelling  shall  be  repapered,  calcimined,  or  have  any  other  covering 
placed  thereupon  unless  the  old  wall  paper  or  other  covering  shall  have 
first  been  removed  therefrom,  and  the  said  wall,  partition  or  ceiling 
cleaned,  disinfected  and  freed  from  bugs,  insects  or  vermin. 

§23.  Repairs.  Every  dwelling  shall  be  maintained  in  good  repair. 
The  roofs  shall  be  kept  waterproof  and  all  storm  or  casual  water  prop- 
erly drained  and  conveyed  therefrom  to  the  street  sewer,  storm  drain  or 
street  gutter. 

Every  water-closet,  bathtub,  sink,  slop-hopper  or  other  similar  plumb- 
ing fixture  shall  at  all  times  be  kept  clean,  sanitary  and  in  good  working 
order. 
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§  2A,  Metal  mosquito  screemng.  There  shall  be  provided,  whenever  it 
18  deemed  necessary  for  the  health  of  the  occupants  of  any  dwelling 
or  for  the  proper  sanitation  or  cleanliness  of  any  such  building,  metal 
mosquito  screening  of  at  least  sixteen  mesh,  set  in  tight-fitting  removable 
sash,  for  each  exterior  door,  window  or  other  opening  in  the  exterior 
walls  of  the  building. 

§25.  Garbage  cans.  There  shall  be  provided  by  the  occupant  or  ten- 
ant for  each  dwelling  a  tight  metal  receptacle,  with  close-fitting  metal 
cover,  for  garbage,  refuse,  ashes  and  rubbish  as  may  be  deemed  necessary 
by  the  department  charged  with  the  enforcement  of  this  act.  The  recep- 
tacles shall  be  kept  in  a  clean  condition  by  the  occupants  or  tenants. 

§  26.  Boom,  etc.,  kept  dean.  SwUl,  etc.,  not  to  be  deposited  in  plumb- 
ing fixtures.  Every  room,  hallway,  passageway,  stairway,  wall,  partition, 
ceiling,  floor,  skylight,  glass  window,  door,  carpet,  rug,  matting,  window 
curtain,  water-closet  compartment  or  room,  toilet  room,  bathroom,  slop- 
sink  or  wash-room,  plumbing  fixture,  drain,  roof,  closet,  cellar,  or  base- 
ment in  any  dwelling,  and  the  lot,  and  the  premises  thereof,  shall  be 
kept  in  every  part  clean  and  sanitary  and  free  from  all  accumulation 
of  debris,  filth,  rubbish,  garbage  or  other  offensive  matter. 

No  person  shall  deposit,  or  cause  or  permit  any  person  to  deposit,  any 
swill,  garbage,  bottles,  ashes,  cans  or  other  improper  substance  in  any 
water-closet,  sink,  slop-hopper,  bathtub,  shower,  catch-basin,  or  in  any 
plumbing  fixture  connection  or  drain  therefrom,  or  otherwise  to  obstruct 
the  same;  or  to  place  or  cause  or  permit  to  be  placed  any  filth,  urine  or 
oth*lr  foul  matter  in  any  place  other  than  the  place  provided  for  same; 
or  to  keep  or  cause  or  permit  to  be  kept  any  urine  or  filth  or  foul  matter 
in  any  room  or  apartment  in  any  dwelling  or  in  or  about  the  said  build- 
ing or  premises  thereof  for  such  length  of  time  as  to  create  a  nuisance. 

§  27.  No  animals  in  dwelling.  No  horse,  cow,  calf,  swine,  sheep,  goat, 
rabbit,  mule  or  other  animal,  chicken,  pigeon,  goose,  duck  or  other  poultry 
shall  be  kept  in  any  dwelling-house  or  any  part  thereof;  nor  shall  any 
such  animal  or  poultry,  nor  shall  any  stable,  be  kept  or  maintained 
within  twenty  feet  of  any  window  or  door  of  such  building. 

§28.  Action  to  abate  nuisance.  Authority  to  execute  order.  In  case 
any  dwelling,  or*  any  part  thereof,  is  constructed,  altered,  converted  or 
maintained  in  violation  of  any  provisions  of  this  act  or  of  any  order  or 
notice  of  the  department  charged  with  its  enforcement,  or  in  case  a  nui- 
sance exist  in  any  such  dwelling  or  building  or  structure  or  upon  the  lot 
on  which  it  is  situated,  said  department  may  institute  any  appropriate 
action  or  proceeding  to  prevent  such  unlawful  construction,  alteration, 
conversion  or  maintenance,  to  restrain,  correct  or  abate  such  violation^  or 
nuisance,  to  prevent  the  occupation  of  said  dwelling,  building  or 
stmctnre,  to  prevent  any  illegal  act,  conduct  of  business  in  or  about  such 
dwelling  or  lot.  In  any  such  action  or  proceeding  said  department  may, 
by  affidavit  setting  forth  the  facts,  apply  to  the  superior  court,  or  to 
any  judge  thereof,  for  an  order  granting  the  relief  for  whieh  said  action 
or  proceeding  is  brought,  or  for  an  order  enjoining  all  persons  from  doing 
or  permitting  to  be  done  any  work  in  or  (about  such  dwelling,  building. 
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structure  or  lot,  or  from  occupying  or  using  the  same  for  any  purpose, 
until  the  entry  of  final  judgment  or  order.  In  case  any  notice  or  order 
issued  by  said  department  is  not  complied  with,  said  department  may 
apply  to  the  superior  court,  or  to  any  judge  thereof,  for  an  order  author- 
izing said  department  to  execute  and  carry  out  the  provisions  of  said 
notice  or  order,  to  remove  any  violation  specified  in  said  order  or  notice, 
or  to  abate  any  nuisance  in  or  about  such  dwelling,  building  or  structure, 
or  the  lot  upon  which  it  is  situated.  The  court,  or  any  judge  thereof, 
is  hereby  authorized  to  make  any  order  specified  in  this  section.  In  no 
case  shall  the  said  department  or  any  officer  thereof  or  the  municipal 
corporation  be  liable  for  costs  in  any  action  or  proceeding  that  may  be 
commenced  in  pursuance  of  this  act. 

§  29.  Fine  a  lien.  Every  fine  imposed  by  judgment  under  section  six 
of  this  act  upon  a  dwelling  owner  shall  be  a  lien  upon  the  house  in  rela- 
tion to  which  fine  is  imposed,  from  the  time  of  the  filing  of  a  certified 
copy  of  said  judgment  in  the  office  of  the  recorder  of  the  county  in  which 
said  dwelling  is  situated,  subject  only  to  taxes  and  assessments  and 
water  rates,  and  to  such  mortgage  and  mechanics'  liens  as  may  exist 
thereon  prior  to  such  filing;  and  it  shall  be  the  duty  of  the  department 
charged  with  the  enforcement  of  the  provisions  of  this  act,  upon  the 
entry  of  such  judgment,  to  file  forthwith  the  copy  as  aforesaid,  and  such 
copy  upon  filing  shall  be  forthwith  indexed  by  the  recorder  in  the  index 
of  mechanics'  liens. 

§30.  Notice  of  pendency  of  action.  In  any  action  or  proceeding 
instituted  by  the  department  charged  with  the  enforcement  of  this  a«t, 
the  plaintiff  or  petitioner  may  file,  in  the  county  recorder's  office  of  the 
county  where  the  property  affected  by  such  action  or  proceeding  is 
situated,  a  notice  of  the  pendency  of  such  action  or  proceeding.  Said 
notice  may  be  filed  at  the  time  of  the  commencement  of  the  action  or 
proceeding,  or  at  any  time  afterwards  before  final  judgment  or  order, 
or  at  any  time  after  the  service  of  any  notice  or  order  issued  by  said 
department.  Such  notice  shall  have  the  same  force  and  effect  as  the 
notice  of  pendency  of  action  provided  for  in  the  Code  of  Civil  Procedure. 
Each  county  recorder  with  whom  such  notice  is  filed  shall  record  it  and 
shall  index  it  in  the  name  of  each  person  specified  in  a  direction  sub- 
scribed by  an  officer  of  the  department  instituting  such  action  or  pro- 
ceeding. Any  such  notice  may  be  vacated  upon  the  order  of  a  judge 
of  the  court  in  which  such  action  or  proceeding  was  instituted  or  is 
pending.  The  recorder  of  the  county  where  such  notice  is  filed  is  hereby 
directed  to  mark  such  notice  and  any  record  or  docket  thereof  as  can- 
celed of  record,  upon  the  presentation  and  filing  of  a  certified  copy  of 
such  order. 

§  31.  Time  of  service.  Every  notice  or  order  in  relation  to  a  dwelling 
shall  be  served  five  days  before  the  time  for  doing  the  thing  in  relation 
to  which  it  shall  have  been  issued. 

§32.  Manner  of  service.  In  any  action  brought  by  any  department 
charged  with  the  enforcement  of  this  act  in  relation  to  a  dwelling  for 
Injunction,  vacation  of  the  premises  or  other  abatement  of  nuisance,  or 
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to  establish  a  lien  thereon,  it  shall  be  sufficient  service  of  summons  to 
serve  the  same  as  notices  and  orders  are  served  under  the  provisions  of 
the  Code  of  Civil  Procedure. 

§  33.  Minlmnm  reqnlrements.  Supplementary  laws.  Repealed.  Power 
of  dtiee  not  abrogated.  The  provisions  of  this  act  shall  be  held  to  be 
.  the  minimum  requirements  adopted  for  the  protection,  the  health  and 
the  safety  of  the  community,  and  for  the  protection,  the  health  and  the 
safety  of  the  occupants  of  dwellings.  Nothing  in  this  act  contained 
shall  be  construed  as  prohibiting  the  local  legislative  body  of  any  incor- 
porated town,  incorporated  city,  or  incorporated  city  and  county,  from 
enacting  from  time  to  time,  supplementary  ordinances  or  laws  imposing 
further  restrictions  or  providing  for  fees  to  be  charged  for  permits, 
certificates  or  other  papers  required  by  this  act;  but  no  ordinance,  law, 
regulation  or  ruling  of  any  municipal  department,  authority,  officer  or 
officers,  shall  repeal,  amend,  modify  or  dispense  with  any  of  the  provi- 
sions of  this  act. 

All  statutes  of  the  state  and  all  ordinances  of  incorporated  towns, 
incorporated  cities  and  incorporated  cities  and  counties,  as  far  as  incon- 
sistent with  the  provisions  of  this  act,  are  hereby  repealed;  provided, 
that  nothing  in  this  act  contained  shall  be  construed  as  repealing  or 
abrogating  any  present  ordinance  or  law  of  any  incorporated  town,  incor- 
porated city,  or  incorporated  city  and  county,  in  the  state  which  further 
restricts  the  percentage  of  the  lot  to  be  covered  by  a  dwelling,  the  occu- 
pation thereof,  the  materials  to  be  used  in  its  construction,  or  increasing 
the  floor  space  to  each  person  occupying  a  room,  the  requirements  as  to 
sanitation,  ventilation,  light  and  protection  against  fire. 

Nothing  in  this  act  contained  shall  be  construed  as  abrogating,  dimin- 
ishing, minimizing  or  denying  the  power  of  any  incorporated  town,  incor- 
porated city,  or  incorporated  city  and  county,  by  ordinance  or  law,  to 
further  restrict  the  percentage  of  the  lot  to  be  covered  by  a  dwelling 
within  said  municipality,  the  occupation  thereof,  the  materials  to  be 
ased  in  its  construction,  or  increasing  the  floor  space  to  each  person 
occupying  a  room,  the  requirements  as  to  sanitation,  ventilation,  light 
and  protection  against  fire. 

§  34.  Constitutionality.  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  sections,  subsections,  sentences, 
clauses,  or  phrases  be  declared  unconstitutional. 

§  36.  In  effect  when.  This  act  shall  take  effect  and  be  in  force  from 
and  after  September  1,  1917. 


Act  436,  §§  1,  9  GENERAL  LAWS.  616 

TITLE  73. 

BURNED  6r  destroyed  RECORDS  OR  DOCUMENTS. 
AlOT  436. 

An  act  to  provide  for  the  estabiisbmeut  and  quieting  title  to  real  prop- 
erty in  case  of  the  loss  or  destruction  of  public  records. 

[Approved  June   16,  1906.     Stats.  1906   (Ex.  Sess.),  p.  78.] 

Amended  1909,  p.  163;  1911,  p.  6;   1913,  p.  135;  1917,  p.  80.     Supp. 
1907,  p.  950. 

The  amendment  of  1917  follows: 

§  1.  Title  to  real  property  when  public  records  are  destroyed.  When- 
ever the  public  records  in  the  ojB&ce  of  the  county  recorder  of  any  county 
have  been,  or  shall  hereafter  be,  lost  or  destroyed,  in  whole  or  in  any 
material  part,  by  flood,  fire  or  earthquake,  any  person  who  claims  an 
estate  of  inheritance,  or  for  life  in,  and  who  is  by  himself  or  his  tenant, 
or  other  person,  holding  under  him,  in  the  actual  and  peaceable  posses- 
sion of  any  real  property  in  such  county,  or  of  any  real  property  now  in 
another  county  but  which  was  formerly  in  the  county  of  which  all  or 
a  material  part  of  the  records  were  lost  or  destroyed  as  aforesaid,  in 
the  event  that  the  records  so  lost  or  destroyed  included  all  or  a  material 
part  of  the  public  records  in  the  office  of  said  county  recorder  covering 
all  or  a  material  part  of  the  time  when  said  last  mentioned  real  prop- 
erty was  in  the  county  whose  records  were  so  lost  or  destroyed,  may 
bring  and  maintain  an  action  in  rem  against  all  the  world,  in  the  su- 
perior court  for  the  county  in  which  such  real  property  is  situate,  to 
establish  his  title  to  such  property  and  to  determine  all  adverse  claims 
thereto.  Any  number  of  separate  parcels  of  land  claimed  by  the  plain- 
tiff may  be  included  in  the  same  action.  [Amendment  approved  April  6, 
1917;  Stats.  1917,  p.  80.] 

§9.  Record  of  pendency  of  action.  The  plaintiff  must,  at  the  time 
of  filing  the  complaint,  and  every  defendant  claiming  any  affirmative 
relief  must,  at  the  time  of  filing  his  answer,  record  in  the  office  of  the 
recorder  of  the  county  in  which  the  property  is  situated,  a  notice  of 
the  pendency  of  the  action  containing  the  object  of  the  action  or  de- 
fense, and  a  particular  description  of  the  property  affected  thereby; 
and  the  recorder  shall  record  the  same  in  a  book  devoted  exclusively  to 
the  recordation  of  such  notices  and.  if  the  property  is  still  situated  in 
the  same  county  in  which  the  records  were  destroyed,  shall  enter,  upon  a 
map  or  plat  of  the  parcels  of  land,  to  be  kept  by  him  for  that  purpose, 
on  that  part  of  the  map  or  plat  representing  the  parcel  or  parcels  so 
described  a  reference  to  the  date  of  the  filing  of  such  notice  and,  when 
recorded,  to  the  book  and  page  of  the  record  thereof.  [Amendment  ap- 
proved April  6,  1917;  Stats.  1917,  p.  80.] 

TITLE  74. 

BUTTE  COUNTY. 
ACT  444. 

Charter  of  Butte  county.     [Stats.  1917,  p.  1791.] 
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TITLE  75. 

BUTTER. 
ACT  473. 

An  act  to  prevent  the  manufacture  or  sale  of  dairy  products  from  un- 
healthy animals,  or  that  are  produced  under  unsanitary  conditions; 
to  prevent  deception  or  fraud  in  the  production  and  sale  of  dairy 
products,  and  in  the  manufacture  and  sale  of  renovated  butter  and 
oleomargarine;  to  license  the  manufacture  and  sale  of  renovated 
butter,  and  oleomargarine;  to  regulate  the  business  of  producing, 
buying  and  selling  dairy  products,  oleomargarine,  renovated  or  imita- 
tion butter  and  cheese;  to  provide  for  the  enforcement  of  its  pro- 
visions and  for  the  punishment  of  violations  thereof;  and  appropria- 
ting money  therefor  and  to  repeal  section  17  of  an  act  approved 
March  4,  1897,  entitled  "An  act  to  prevent  deception  in  the  manu- 
facture and  sale  of  butter  and  cheese,  to  secure  its  enforcement,  and 
to  appropriate  money  therefor,"  and  to  repeal  all  acts  and  parts  of 
acts  inconsib'tent  with  this  act. 

[Approved  April  21,  1911.     Stats.  1911,  p.  959.] 
Amended  1915,  pp.  332,  352,  1456  1917,  p.  1654. 
The  amendment  of  1917  follows: 

§  la.  Milk  containers  to  be  cleansed.  Every  person,  firm  or  corpora- 
tion, not  a  common  carrier,  who  receives  from  a  common  carrier  in  cans, 
bottles,  vessels,  or  other  containers,  to  be  thoroughly  cleansed  and 
intended  for  human  consumption,  which  has  been  transported  over  any 
railroad,  or  boat  or  freight  line,  or  by  other  common  carrier,  or  auto 
truck,  which  said  cans,  bottles,  vessels,  or  other  containers,  are  to  be 
returned  to  the  consignor  or  shipper,  shall  cause  the  said  empty  cans, 
bottles,  vessels,  or  other  containers,  any  milk,  cream  and  ice  cream 
sterilized  by  boiling  water  or  superheated  steam  before  return  shipment 
of  the  same;  provided,  further,  that  all  empty  cans,  bottles,  vessels, 
or  other  containers,  delivered  to  the  consumer  by  the  retailer  shall  be 
thoroughly  and  immediately  -cleansed  before  returning  the  same*  to  the 
dealer  or  distributor.  [New  section  added  June  1,  1917;  Stats.  1917,  p. 
1657.] 

§2.  Unsaniti^xy  dairies.  A  dairy  shall  be  deemed  unsanitary  within 
the  meaning  of  this  act,  among  other  causes  that  render  milk,  or  pro- 
ducts made  therefrom,  unclean,  impure,  and  unhealthy,  in  the  following 
cases : 

(a.)  If  the  drinking  water  is  stagnant,  polluted  with  manure,  urine, 
drainage,  decaying  vegetable  or  animal  matter. 

(b)  If  the  yards  or  inclosures  are  filthy  or  unsanitary  or  if  any  part 
of  such  yards  or  inclosures,  other  than  pastures,  are  made  the  deposi- 
tories of  manure  in  heaps  or  otherwise  where  it  is  allowed  to  ferment  and 

decay. 

(c)  If  a  suitable  milk  house  or  room  is  not  provided  and  maintained, 
properly  screened  to  exclude  flies  and  insects,  for  the  purpose  of  .cooling, 
mixing,  canning,  and  keeping  the  milk.  Said  milk  house  or  room,  shall 
not  be' located  in  or  be  a  part  of  any  residence,  or  dwelMng-house,  or 
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any  barn  or  poultry-house,  and  shall  not  be  used  for  any  other  purpose 
whatsoever. 

(d)  If  any  milk  or  cream  shall  be  cooled,  stored,  mixed,  canned,  or 
kept  in  any  room  or  place  which  is  occupied  by  any  person  or  persons 
as  a  sleeping  or  living  apartment,  or  occupied  by  horses,  cows,  hogs  or 
other  animals,  or  fowls  of  any  kind,  and  if  the  milk  or  cream  shall  not 
be  cooled  to  as  low  a  temperature  as  practicable  within  one  hour  after 
it  is  drawn  from  the  cows. 

(e)  If  any  urinal,  privy  vault,  opei^  cesspool,  horse  stable,  pig-pen, 
stagnant  water,  accumulation  of  manure  or  other  filth  shall  be  permitted 
within  one  hundred  feet  of  any  such  milk  house  or  room,  or  within  fifty 
feet  of  any  cow  stalls  or  stanchions  or  other  place  where  milking  is  done. 

(f)  If  the  walls  become  soiled  with  manure,  urine  or  other  filth. 

(g)  If  to  the  interior  of  cattle  stables,  barns,  milking-sheds,  milk  house 
or  room,  an  application  of  lime  whitewash  is  not  made. at  least  once  in 
two  years,  or  oftener  if  in  the  judgment  of  the  agent  of  the  state  dairy 
bureau  it  is  needed,  or  if  in  the  mangers,  or  other  receptacles  from  which 
cows  are  fed,  decaying  food  or  other  material  is  allowed  to  accumulate. 

(h)  If  the  pails,  cans,  bottles  or  other  containers  of  milk,  or  its  pro- 
ducts, or  the  strainers,  coolers  or  other  utensils  coming  in  contact  with 
the  milk  or  its  products,  are  not  sterilized  by  boiling  water  or  super- 
heated steam  each  and  every  time  the  same  are  used. 

(i)  If  the  person  or  wearing  apparel  of  the  dairyman,  his  employees, 
or  other  persons,  wbo  come  in  contact  with  milk  and  its  products,  are 
soiled  or  not  washed  from  time  to  time  with  reasonable  frequency. 

§  25.  Weigliing  and  sampling  milk.  Testing  milk.  Tester  licensed 
by  state  dairy  bureau.  License  valid  one  year.  License  to  receive  milk 
on  basis  of  butter  fat  contained.  License  fees.  It  shall  be  unlawful 
for  any  hauler  of  milk,  or  cream,  or  any  person,  firm  or  corporation  de- 
ceiving or  purchasing  milk  or  cream  by  weight  or  test  or  both,  or  by 
measure  or  test  or  both,  to  fraudulently  manipulate  the  weight,  measure 
or  test  of  milk  or  cream  of  any  person  or  to  take  unfair  samples  thereof, 
or  to  fraudulently  manipulate  such  samples.  The  hauler  or  other  agent 
shall  weigh  or  measure  the  milk  or  cream  of  each  patron  accurately 
and  correctly  and  shall  report  such  weights  or  measurements  accurately 
and  correctly  to  the  creamery  or  factory.  He  shall  thoroughly  mix  the 
milk  or  cream  of  each  patron  by  pouring  or  stirring  until  such  milk  or 
cream  is  uniform  and  homogeneous  in  richness,  before  the  sample  is 
taken  from  milk  or  cream.  When  the  weighing  or  sampling  is  done 
a1>  the  creamery,  shipping  station  or  factory,  the  same  rule  shall  apply. 

It  shall  be  unlawful  for  any  person,  firm  or  corporation,  by  himself 
or  as  the  agent,  servant,  employee  or  officer  of  any  person,  firm  or  cor- 
poration receiving  or  purchasing  milk  or  cream  on  the  basis  of  the 
amount  of  butter  fat  contained  therein,  to  under-read,  over-read  or  other- 
wise fraudulently  manipulate  the  Babcock  test  used  for  determining  the 
per  cent  of  butter  fat  in  milk  or  cream,  or  to  falsify  the  records  thereof 
or  to  read  the  test  at  any  other  temperature  than  the  correct  one,  which 
is  one  hundred  thirty  degrees  to  one  hundred  forty  degrees  Fahrenheit, 
or  to  pay  on  the  basis  of  any  measurements  or  weight  except  the  true 


619  BUTTER.  Act  473,  §  26 

measurement  or  weight,  which  is  seventeen  and  six-tenths  cubic  centi- 
meters for  milk  and  nine  grams  or  eighteen  grams  for  cream;  provided, 
that  in  all  tests  for  cream  the  cream  shall  be  weighed  into  the  test 
bottle.  All  testing-  of  milk  or  cream  purchased  on  the  basis  of  the 
amount  of  butter  fat  contained  therein,  shall  be  done  by  a  licensed  tester 
who  shall  supervise  and  be  responsible  for  the  operation  of  the  Babcock 
test  of  milk  or  cream.  The  license  shall  be  issued  to  such  person  by 
the  state  dairy  bureau  whose  duty  it  shall  be  to  examine  into  the  quali- 
fications of  all  applicants  for  such  license,  and  every  such  applicant 
shall  satisfy  said  bureau  of  his  qualifications  and  comply  with  the  pro- 
visions  herein  before  any  license  shall  be  issued  to  him. 

The  license  shall  be  valid  for  the  term  of  one  year  unless  sooner  re- 
voked and  shall  be  revoked  by  the  state  dairy  bureau  if,  after  due 
notice,  the  license  has  failed  to  comply  with  the  laws,  rules,  and  regula- 
tions under  which  the  license  was  granted;  provided,  that  the  provisions 
of  this  section  shall  not  apply  to  individuals,  hotels,  restaurants  or  board- 
ing-houses buying  milk  or  cream  for  private  use. 

Every  creamery,  shipping  station,  milk  factory,  cheese  faetory,  ice 
cream  factory,  condensory,  or  any  person,  firm  or  corporation  receiving 
or  purchasing  milk  or  cream  on  the  basis  of  butter  fat  contained  therein, 
shall  l>e  required  to  hold  a  license  so  to  do.  The  license  shall  be  is- 
sued to  such  creamery,  shipping  station,  milk  factory,  condensory,  ice- 
cream factory,  cheese  factory,  or  person,  firm  or  corporation  by  the  state 
dairy  bureau  upon  complying  with  all  sanitary  laws,  rules  and  regula- 
tions of  the  state  of  California  and  upon  complying  with  the  provisions 
of  this  act  and  upon  payment  of  a  license  fee  as  provided  for  in  this 
section.  This  license  shall  be  valid  for  the  term  of  one  year  unless 
sooner  revoked,  and  shall  be  revoked  by  the  state  dairy  bureau  if,  after 
due  notice,  the  licensee  fails  to  comply  with  the  laws,  rules  and  regula- 
tions under  which  it  was  granted;  provided,  that  the  provisions  of  this 
section  shall  not  apply  to  individuals,  hotels,  restaurants,  and  boarding 
houses  buying  milk  or  cream  for  private  use. 

The  testers'  license  shall  be  issued  upon  compliance  with  the  provi- 
sions of  this  act  and  upon  payment  by  the  applicant  to  the»  state  dairy 
bureau  of  the  sum  of  one  dollar.  The  creamery  license  shall  be  issued 
upon  compliance  with  the  provisions  of  this  act,  and  upon  payment  by 
the  applicant  to  the  state  dairy  bureau  of  one  dollar.  The  money  for 
license  fees  as  provided  for  in  this  section  shall  be  paid  by  the  state 
dairy  bureau  into  the  state  treasury  and  shall  become  a  part  of  the  funds 
for  the  use  of  the  state  dairy  bureau.  [New  section  added  June  1,  1917; 
Stats.  1917,  p.  1657.  Old  section  25  repealed  June  1,  1917;  Stats.  1917, 
p.  1657.] 

§26.  IniQpection  of  Babcock  teet  bottles.  Fee  for  testing.  Every 
person,  firm  or  corporation  receiving  or  purchasing  milk  or  cream  on  the 
basis  of  tjie  amount  of  butter  fat  contained  therein  as  determined  by 
the  Babcock  test,  shall  use  the  standard  Babcock  test  bottles,  pipettes 
and  accurate  weights  and  scales  as  defined  in  this  act,  and  all  Babcock 
test  bottles  and  pipettes  shall  have  been  inspected  for  accuracy  by  the 
state  dairy  bureau  or  its  agent  and  shall  be  legibly  and  indelibly  marked 
by  the  state  dairy  bureau  or  its  agents  with  the  letters  "D.  B." 
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It  shall  be  unlawf  ul_f  or  any  firm  or  corporation  or  any  of  their  agents 
to  use  any  other  than  standard  test  bottles  and  pipettes  which  have 
been  examined  and  marked  as  provided  by  this  section,  to  determine 
the  amount  of  fat  in  milk  or  cream  received  or  purchased  on  the  butter 
fat  basis. 

For  all  testing  of  glassware  by  the  said  state  dairy  bureau  or  its 
agent,  a  fee  of  fLve  cents  shall  be  paid  by  the  owner  of  said  glassware 
to  the  state  dairy  bureau  for  every  piece  of  glassware  so  examined,  and 
said  fee  shall  be  used  by  the  state  dairy  bureau  to  defray  the  cost  of 
testing  such  glassware.  [New  section  added  June  1,  1917;  Stats.  1917, 
p.  1659.     Old  section  26,  repealed  June  1,  1917;  Stats.  1917,  p.  1659.] 

§27.    SpecmcatLons   for   stamlaxd  Babcock   testing  glassware.    The 

term .  "standard  Babcock  testing  glassware"  shall  apply  to  glassware 
and  weights  complying  to  the  following  specifications:  (a)  Graduation 
for  milk  test  bottles.  The  total  per  cent  graduation  shall'  be  eight.  The 
graduated  portion  of  the  neck  shall  have  a  length  of  not  less  than  sixty- 
three  and  five-tenths  millimeters  (two  and  one-half  inches),  the  gradua- 
tion shall  represent  whole  per  cent,  five-tenths  per  cent,  and  tenths  per 
cent.  The  tenths  per  cent  graduation  shall  not  be  less  than  three  milli- 
meters in  length;  the  five-tenths  per  cent  graduations  shall  be  one  milli- 
meter longer  than  the  tenths  per  cent  graduations,  projecting  one  milli- 
meter to  the  left;  the  whole  per  cent  graduations  shall  extend  at  least 
one-half  way  around  the  neck  to  the  right  and  projecting  two  milli- 
meters to  the  left  of  the  tenths  per  cent  graduations.  Each  per  cent 
graduation  shall  be  numbered,  the  number  being  placed  on  the  left  of 
the  scale.  The  drror  at  any  point  of  the  scale  shall  not  exceed  one-tenth 
per  cent. 

The  neck  shall  be  cylindrical  and  the  cylindrical  shape  shall  extend 
for  at  least  nine  millimeters  below  the  lower  and  above  the  highest 
mark.  The  top  of  the  neck  shall  be  flared  to  a  diameter  of  not  less 
than  ten  millimeters. 

The  capacity  of  the  bulb  up  to  the  junction  of  the  neck  shall  not  be 
less  than  forty -five  c.  c.  (cubic  centimeters).  The  shape  of  the  bulb 
may  be  either  cylindrical  or  conical  with  the  smallest  diameter  at  the 
bottom.  If  cylindrical,  the  outside  diameter  shall  be  between  thirty-four 
and  thirty-six  millimeters;  if  conical,  the  outside  diameter  of  the  base 
shall  be  between  thirty-one  and  thirty-three  millimeters,  and  the  max- 
imum diameter  between  thirty-five  and  thirty -seven  millimeters.  The 
charge  of  the  bottle  shall  be  eighteen  grams.  The  total  height  of  the 
bottle  shall  be  between  one  hundred  fifty  and  one  hundred  sixty-five 
millimeters  (five  and  seven-eighths  and  six  and  one-half  inches.) 

(b)  Two  types  of  bottles  shall  be  accepted  as  standard  cream  test 
bottles,  a  fifty  per  cent  nine  gram  long-neck  bottle,  and  a  fifty  per  cent 
eighteen  gram  long-neck  bottle. 

Fifty  per  cent,  nine  gram,  long-neck  bottle.     The  same  specifications 

in  every  detail  as  specified  for  the  fifty  per  cent  nine  gram,  short-neck 

bottle  shall  apply  for  the  long-neck  bottle,  with  the  exception,  however, 

that  the  total  height  of  this  bottle  shall  be  between  two  hundred  ten 

two  hundred  thirty-four  millimeters  (eight  and  one-fourth  and  eight 
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and  seven-eightiis  inches)  and  that  the  total  length  of  the  graduation 
•hall  be  not  less  than  one  hundred  twenty  millimetera. 

The  fifty  per  cent,  eighteen  gram^  long-neck  bottle.  The  same  specifi- 
cations in  every  detail  as  specified  for  the  fifty  per  cent,  nine  gram, 
long-neck  bottle,  shall  apply,  with  the  exception  that  the  charge  of  the 
bottle  shall  be  eighteen  grams,  and  the  mark  defining  the  weight  of  the 
eharge  placed  at  the  top  of  the  neck  shall  be  eighteen. 

The  total  length  of  the  standard  Babcock  pipette  shall  be  not  more 
than  three  hundred  thirty  millimeters  (thirteen  and  one-fourth  inches.) 
Outside  diameter  of  suction  tube,  six  to  eight  millimeters.  Length  of  suc- 
tion tube,  one  hundred  thirty  millilmeters.  Outside  diameter  of  delivery 
tube  four  and  five-tenths  to  five  and  five-tenths  millimeters.  The  length 
of  delivery  tube  one  hundred  to  one  hundred  twenty  millimeters.  Dis- 
tance of  graduation  mark  above  bulb,  thirty  to  sixty  millimeters.  Nozzle 
straight.  Delivery  seventeen  and  six-tenths  cubic  centimeters  of  water 
at  twenty  degrees  centigrade  in  five  to  eight  seconds. 

The  sensibility  of  all  scales  used  for  weighing  cream  samples  into 
the  test  bottles  shall  be  not  more  than  thirty  milligrams  and  the  stand- 
ard weights  shall  be  nine  grams  and  eighteen  grams. 

In  all  testing  of  milk  or  eream  where  the  same  is  received  or  pur- 
chased upon  the  basis  of  the  amount  of  butter  fat  contained  therein, 
the  Babcock  tester  shall  be  operated  at  the  proper  speed,  which  is  as 
follows: 

For  tester  with  diameter  of  fourteen  inches  the  speed  shall  be  between 
eight  hundred  twenty-five  and  eight  hundred  seventy-five  revolutions  per 
minute. 

For  tester  with  diameter  of  sixteen  inches,  the  speed  shall  be  between 
eight  hundred  twenty-five  and  eight  hundred  seventy-five  revolutions  per 
minute. 

For  tester  with  diameter  of  eighteen  inches,  the  speed  shall  be  be- 
tween seven  hundred  seventy-five  and  eight  hundred  twenty-five  revolu- 
tions per  minute. 

For  tester  with  diameter  of  twenty  inches,  the  speed  shall  be  between 
seven  hundred  twenty-five  and  seven  hundred  seventy-five  revolutions 
per  minute. 

For  tester  with  a  diameter  of  twenty-four  inches,  the  speed  shall  be 
between  five  hundred  seventy-five  and  six  hundred  twenty-five  revolu- 
tions per  minute.  [New  section  added  June  1,  1917;  Stats.  1917,  p.  1659. 
Old  section  27  repealed  June  1,  1917;  Stats.  1917,  p.  1657.]. 

§35.  Branding  cheese.  Dairy  bureau  to  issue  brands.  Grades  of 
cheese  defined.  Unlawful  to  sell  without  brand.  Every  person,  firm  or 
corporation  who  shall  manufacture  cheese  in  the  state  of  California, 
shall  at  the  place  of  manufacture,  brand  distinctly  and  durably  on  each 
and  every  cheese  manufactured,  and  upon  the  package  or  box,  when 
shipped,  the  grade  of  cheese  manufactured,  as  follows:  "full-cream 
cheese,"  or  "half-skim  cheese,''  or  "skim  cheese." 

All  brands  for  branding  the  different  grades  of  cheese  shall  be  pro- 
cured from  the  state  dairy  bureau,  and  said  bureau  is  hereby  directed 
and  authorized  to  issue  to  all  persons,  firms  or  corporations,  upon  ap- 
plication   therefor,    uniform    brands,    consecutively    numbered,    of    the 
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different  grades  specified  in  this  section.  The  state  dairy  bureau  shall 
keep  a  record  of  each  and  every  brand  issued,  and  the  name  and  location 
of  the  manufacturer  receiving  the  same.  No  manufacturer  of  cheese 
in  the  state  of  California  other  than  the  one  to  whom  such  brand  is 
issued,  shall  use  the  same,  and  in  case  of  a  change  of  location,  the  party 
shall  notify  the  bureau  of  such  change. 

The  different  grades  of  cheese  are  hereby  defined  as  follows:  First: 
Such  cheese  only  as  shall  have  been  manufactured  from  pure  milk,  and 
from  whkh  no  portion  of  the  butter  fat  has  been  removed  by  skimming 
or  otherwise,  and  having  not  less  than  fifty  per  cent  of  butter  fat  in  its 
water-free  substance,  which  shall  be  conspicuously  branded  as  "full- 
cream  cheese."  Second:  Such  cheese  only  as  shall  have  been  made  from 
pure  milk,  and  having  not  less  than  twenty-five  per  cent  of  butter  fat 
in  its  water-free  substance,  which  shall  be  conspicuously  branded  as  "half- 
skim  cheese.''  Third:  Such  cheese  only  as  shall  have  been  made  from 
pure  skim  milk,  which  shall  be  conspicuously  branded  as  "skim  cheese." 

No  person  or  persons,  firm,  association  or  corporation  shall  sell  or  offer 
for  sale  in  this  state  any  cheese  which  is  not  branded  either  "full-cream 
cheese,"  "half-skim  cheese,"  or  "skim  cheese,"  in  accordance  with  its 
butter  fat  content.  [Amendment  approved  June  1,  1917;  Stats.  1917, 
p.  1656.] 

§42.  Disposition  of  fines.  One-half  of  all  the  fines  imposed  for  the 
violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the  county 
in  which  the  fine  is  imposed.  The  other  one-half  shall  be  paid  to  the 
state  treasurer  and  shall  become  part  of  the  general  fund.  [Amendment 
approved  June  1,  1917;  Stats.  1917,  p.  1657.] 

TITLE  81. 
CALIFORNIA   REDWOOD   PARK. 

ACT  508. 

An  act  providing  for  the  enlargement  of  the  California  redwood  park, 
making  an  appropriation  for  the  purchase  of  additional  land  there- 
for, and  granting  power  to  the  California  redwood  park  commission 
to  purchase  the  same. 

[Approved  May  28,  1917.     Stats.  1917,  p.  1281.     In  effect  July  27,  1917. 

§1.    Appropriation:    enlargement   of  California  redwood  park.    Tho 

sum  of  one  hundred  fifty  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated,  and  which  shall  be  used  for  the 
purchase  by  the  California  redwood  park  commission  of  land  contiguous 
to  the  California  redwood  park  suitable  for  the  enlargement  of  said 
park.  Said  appropriation  shall  be  available  at  tho  rate  of  fifteen  thou- 
sand dollars  a  year. 

» 

§  2.  Power  of  park  commission  to  purchase  land.  The  California  red- 
wood park  commission  shall  have  the  power  to  purchase  said  land,  or  any 
portion  thereof,  as  in  its  judgment  shall  seem  most  suitable  for  an  addi- 
tion to  and  enlargement  of  said  California  redwood  park,  considering 
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the  protection  of  said  California  redwood  park  from  forest  fires,  and 
the  conserving  of  the  headwaters  of  the  streams  draining  said  California 
redwood  park,  and  of  the  stand  of  timber  or  trees  of  the  species  known 
as  Sequoia  sempervirens  on  said  lands  to  be  purchased;  or  it  may  pro- 
ceed by  action  at  law  to  condemn  the  same,  or  any  portion  thereof. 

§3.  Examination  of  abstracts  of  title.  No  payment  of  any  part  of 
said  sum  shall  be  made  until  an  abstract  or  abstracts  of  title  shall  have 
been  furnished  to  the  attorney  general  of  the  state  of  California,  show- 
ing that  the  lands  purchased,  and  the  whole  thereof,  are  free  from  any 
valid  liens  or  encumbrances  thereon,  and  it  is  hereby  made  the  duty  of 
said  attorney  general  to  examine  said  abstract  or  abstracts  of  title  and 
render  and  deliver  to  said  commission  his  opinion  in  writing,  certifying 
that  no  valid  liens  or  encumbrances  exist  thereon  and  that  the  title  to 
said  lands,  and  the  whole  thereof,  is  good  and  valid.  Said  opinion  of 
the  attorney  general,  together  with  said  abstract  or  abstracts  of  title 
shall  be  filed  in  the  office  of  the  secretary  of  state. 

TITIiB  82. 
CALIFOBNIA  SCHOOL  FOR  GIRLS. 

ACT  511b. 

An  act  to  establish  a  state  training  school  for  girls;  to  provide  for  the 
maintenance  and  management  of  the  same,  and  to  make  an  appro- 
priation therefor. 

[Approved  June  14,  1913.     Stats.  1913,  p.  857.] 
Amended  1915,  p.  53;  1917,  p.  473. 
The  amendment  of  1917  follows: 

§2.  Penalty  for  aiding  escapes.  Any  person  who  knowingly  permits 
or  aids  any  inmate  of  the  California  School  for  Girls  to  escape  there- 
from or  conceals  her  with  the  intent  of  enabling  her  to  elude  pursuit, 
shall  be  guilty  of  a  misdemeanor.  Any  fugitive  from  said  school,  or 
from  the  parties  with  whom  she  has  been  placed  on  parole,  may  be  ar- 
rested and  returned  to  said  school  by  any  person,  upon  the  written  order 
of  the  superintendent  thereof.  [Amendment  approved  May  14,  1917; 
8tat8.    1917,    p.    474.]. 

§3.  Oi&cers  of  board  of  trustees.  The  board  of  trustees  shall  elect 
annually  a  president,  a  vice-president  and  a  secretary,  whose  terms  of 
office  shall  be  one  year  or  until  their  successors  are  elected  and  qualified. 
No  one  but  a  member  of  the  board  shall  be  elected  president  or  vice- 
president  thereof.  The  board  shall  appoint  a  superintendent,  not  of  their 
own  number,  who  shall  be  a  woman  qualified  by  training  and  experience 
for  the  character  of  work  to  be  done  at  this  school,  and  fix  her  salary 
at  not  to  exceed  three  thousand  six  hundred  dollars  per  annum.  Such 
superintendent  shall  hold  office  at  the  pleasure  of  the  board.  [Amend- 
ment approved  May  14,  1917;  Stats.  1917,  p.  473.] 
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TITI£  83. 

CALIFORNIA  STATE  REFORMATOBY. 
ACT  512a. 

* 

An  act  providing  for  the  control  and  management  of  a  tract  of  land 
owned  by  the  state  of  California  and  situated  in  the  county  of 
Napa,  in  said  state. 

[Approved  May  5,  1917.     Stats.  1917,  p.  250.     In  effect  July  27,  1917.] 

§  1.  Boaxd  of  control  to  manage  land  in  Napa  county.  The  board  of 
control  of  the  state  of  California  is  hereby  authorized  and  directed  to 
take  charge  of,  manage  and  farm  for  the  use  and  benefit  of  the  state  and 
its  institutions,  all  of  that  certain  tract  of  land  with  all  improvements 
and  appurtenances  thereto  attached,  and  formerly  known  as  the  "Fry 
Ranch,"  which  said  tract  of  land  is  situated  near  the  town  of  Ruther- 
ford in  the  county  pf  Napa,  state  of  California,  and  being  that  certain 
property  purchased  by  the  state  under  the  provisions  of  an  act  of  the 
legislature  of  the  state  of  California  entitled:  "An  act  to  establish  the 
California  state  reformatory;  to  provide  for  the  purchase  of  land  there- 
for, and  the  construction  of  buildings  and  other  improvements  in  con- 
nection therewith;  to  provide  for  the  commitment  and  transfer  of 
prisoners  thereto  and  therefrom;  to  provide  for  the  equipment,  conduct 
and  management  thereof;  and  to  make  an  appropriation  therefor," 
approved  April  24,  1911. 

§  2.  Use  of  water.  •  Said  board  of  control  shall  have  power  to  take 
and  conduct  therefrom  for  the  use  and  benefit  of  the  state  of  California 
such  quantity  of  water  as  may  be  determined  by  the  state  engineer  to 
be  necessary  for  the  use  of  the  Veterans'  Home  at  Yountville  and  the 
Napa  State  Hospital,  both  in  the  county  of  Napa,  and  to  acquire  rights 
of  way  by  purchase,  lease  or  condemnation  for  such  purpose. 

§  3.  Use  for  agricultural  purposes.  In  carrying  out  the  provisions  of 
this  act  the  board  of  control  shall  have  power  if  it  shall  be  deemed 
advisable,  to  co-operate  with  the  governing  board  of  any  state  institu- 
tion for  the  purpose  of  utilizing  said  property  for  agricultural  or  horti- 
cultural purposes  or  as  a  stock  or  dairy  farm  and  to  transfer  to  and  main- 
tain upon  said  property  any  stock,  cattle,  cows,  or  other  animals  now 
owned  or  hereafter  acquired  by  any  of  such  institutions  and  to  distribute 
to  such  institutions  by  arrangement  therewith  the  product  of  said  prop- 
erty or  of  the  animals  maintained  thereon. 

§4.  Prisoners,  etc.,  not  to  be  kept  on  property.  From  and  after  the 
passage  of  this  act,  no  person  shall  be  committed  by  any  court  to  im- 
prisonment or  confinement  upon  said  property  in  the  county  of  Napa, 
and  no  prisoner  from  any  state  prison  or  reformatory,  and  no  patient 
from  any  state  hospital  for  the  insane,  shall  be  transferred  to,  kept, 
housed  or  retained  upon  said  property  by  the  state  board  of  control, 
or  by  the  superintendent  or  governing  officer  or  board  of  any  such 
institution. 
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TITLE  89a. 

CAEQUINEZ  STBAITS. 
ACT  542b. 

An  act  providing  for  the  disposition  of  certain  property. 

LApproved  April  21,  1851.     Stats.  1851,  p.  305.] 

Amended  1917;  1917,  p.  193. 

The  amendment  of  1917  follows: 

§  2.  Leaaes  limited  to  fifty  srears.  The  said  property  above  described, 
and  the  proeeeds  thereof,  shall  be  disposed  of  by  the  trustees  of  said  town 
and  their  successors  in  office  for  the  improvement  of  the  said  town,  and 
for  the  benefit  of  commerce,  by  the  construction  of  wharves,  piers,  and 
docks,  and  otherwise;  provided,  that  these  lands  may  be  leased  for  a 
period  not  exceeding  fifty  years,  subject  to  ail  of  said  uses  and  trusts. 
[Amendment  approved  April  24,  1917;  Stats.  1917,  p.  193.] 

*  TITLE  90. 

CEMETERIES. 

AOT  646. 

An  act  to  protect  public  health  from  infection  caused  by  exhumation  and 

removal  of  the  remains  of  deceased  persons. 

[Approved  April  1,  1878.     Stats.  1877-78,  p.  1050.] 

Amenaed  1889,  p.  130;  1917,  p.  36. 

The  amendment  of  1917  follows: 

f  2.  Provisions  for  disinterring  remains.  Permits  to  disinter  or  ex- 
hume the  bodies  or  remains  of  deceased  persons,  as  in  the  last  section, 
may  be  granted;  provided,  the  person  applying  therefor  shall  produce 
a  certificate  from  the  coroner,  registrar,  the  physician  who  attended  such 
deceased  person,  or  other  physician  in  good  standing  cognizant  of  the 
facts,  which  certificate  shall  state  the  cause  of  death  or  disease  of  which 
the  person  died,  and  also  the  age  and  sex  of  such  deceased;  and  provided, 
further,  that  the  body  or  remains  of  deceased  shall  be  enclosed  in  a 
metallic  case  or  coffin,  sealed  in  such  manner  as  to  prevent,  as  far  as 
practicable,  any  noxious  or  offensive  odor  or  effluvia  escaping  therefrom, 
and  that  such  case  or  coffin  contains  the  body  or  remains  of  but  one 
person,  except  where  the  infant  children  of  the  same  parent  or  parents, 
or  parent  ^nd  children  are  contained  in  such  case  or  coffin.  And  the 
permit  shall   contain  the  above  conditions  and  the  words  "Permit  to 

remove  and  transport  the  body, of  ,  age  ,  sex  ,"  and  the 

name,  age,   and  sex  shall   be   written   therein.     [Amendment   approved 
April  5,  1917;  Stats.  1917,  p.  36.} 
40 
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TITLE  106. 

COLD  STORAGE. 
ACT  624. 

An  act  relating  to  cold  storage,  the  regulation  of  refrigerating  ware- 
houses, the  disposition  or  sale  of  food  kept  or  preserved  therein,  and 
defining  the  duties  of  the  state  board  of  health  in  relation  thereto. 

[Approved  June  13,  1913.    Stats.  1913,  p.  769.] 

Amended  1915,  p.  601;  1917,  p.  152. 

The  amendment  of  1917  follows: 

§  2.  Application  to  operate  cold  storage  plant.  License  fee.  Bestan- 
rants,  hotels,  etc.,  excepted.  Any  person,  firm  or  corporation  desiring  to 
operate  a  cold  storage  or  refrigerating  warehouse  wherein  shall  be  stored 
"articles  of  food"  for  a  period  exceeding  thirty  days,  shall  make  applica- 
tion in  writing  to  the  state  board  of  health  for  that  purpose,  stating  the 
location  of  its  plant  or  plants.  On  receipt  of  the  application  the  state 
board  of  health  shall  cause  an  examination  to  be  made  into  the  sanitary 
condition  of  said  plant  or  plants  and  if  found  to  be  in  a  sanitary  condi- 
tion and  otherwise  properly  equipped  for  the  business  of  C4)ld  storage, 
the  state  board  of  health  shall  cause  a  license  to  be  issued  authorizing 
the  applicant  to  operate  a  cold  storage  or  refrigerating  warehouse  for 
and  during  a  period  of  one  year.  The  license  shall  be  issued  upon  pay- 
ment by  the  applicant  of  a  license  fee  to  the  state  board  of  health  for 
each  and  every  warehouse  or  plant  operated  by  applicant  under  the  pro- 
visions of  this  act  for  all  cold  storage  or  refrigerating  warehouses  or 
plants  having  a  capacity  of  ten  thousand  cubic  feet,  or  less,  a  fee  of  fif- 
teen dollars.  For  all  cold  storage  or  refrigerating  warehouses  or  plants 
having  a  capacity  of  more  than  ten  thousand  cubic  feet  and  less  than 
fifty  thousand  cubic  feet,  a  fee  of  thirty  dollars.  For  all  cold  storage  or 
refrigerating  warehouses  or  plants  having  a  capacity  of  more  than  fifty 
thousand  cubic  feet  and  less  than  one  hundred  thousand  cubic  feet,  a  fee 
of  forty  dollars.  For  all  cold  storage  or  refrigerating  warehouses  or 
plants  having  a  capacity  of  one  hundred  thousand  cubic  feet  or  more, 
a  fee  of  fifty  dollars. 

The  secretary  of  the  state  board  of  health  shall  keep  a  full  and  cor- 
rect account  of  all  fees  received  under  the  provisions  of  this  act,  and 
shall,  at  least  once  each  month,  deposit  all  such  fees  collected  with  the 
state  treasurer  and  make  a  detailed  report  covering  same  to  the  state  con- 
troller, and  such  moneys  shall  be  credited  to  the  appropriation  for  tae 
support  of  the  pure  food  and  drug  laboratory;  provided,  however,  that 
nothing  in  this  act  contained  shall  apply  to  cold  storage  or  eoid  storage 
or  refrigerating  plants  or  warehouses  as  herein  defined  which  are  main- 
tained or  operated  by  restaurants,  hotels',  or  exclusively  retail  establish- 
ments not  storing  articles  of  food  for  other  persons.  [Amendment  ap- 
proved April  20,  1917;  Stats.  1917,  p.  152.] 

§  7.  Dates  of  receipt  and  withdrawal  marked  on  articles.  All  articles 
of  food  when  deposited  in  cold  storage  shall  be  marked  plainly  on  the 
containers  in  which  they  are  packed  or  on  the  individual  article  with 
the  date  of  receipt,  in  accordance  with  such  rules  and  forms  as  may  be 
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prescribed  by  the  state  board  of  health,  under  the  authority  hereinafter 
conferred;  and  when  removed  from  cold  storage  shall  be  marked  in  like 
manner  with  the  date  of  withdrawal.     [Amendment  approved  April  20 
1917;  Stats.  1917,  p.  153.]  ' 


TITLE  126. 
CORPORATIONS. 


Act  755. 


An  act  relating  to  corporations  and  to  the  issue  of  shares  by  them  with- 
out a  nominal  or  par  value. 

[Approved  May  29,  1917.     Stats.  1917,  p.  1321.     In  effect  July  28,  1917.] 

§  1.  Isstiance  of  shares  withoat  nominal  or  par  yalne.  Equal  to  other 
shares.  Any  corporation  having  a  capital  stock  may  provide  in  its 
articles  of  incorporation  for  the  issuance  of  the  shares  of  stock  of  such 
corporation,  other  than  preferred  stock  having  a  preference  as  to  princi- 
pal, without  any  nominal  or  par  value  by  stating  in  such  articles: 

(1)  The  number  of  shares  that  may  be  issued  by  the  corporation  and, 
if  any  of  said  shares  be  preferred  stock,  the  amount  of  each  class  having 
a  preference. and  the  particular  character  of  such  preferences,  and  if  such 
preferred  stock  or  any  part  thereof  shall  have  a  preference  as  to  prin- 
cipal, the  par  value  of  each  share  thereof,  which  shall  be  one  dollar  or 
some  multiple  thereof  not  exceeding  one  hundred  dollars. 

(2)  The  amount  of  capital  with  which  the  corporation  will  carry  on 
business,  which  amount,  if  any  portion  of  the  shares  shall  be  preferred 
stock  having  a  preference  as  to  principal,  shall  be  a  sum  equal  to  the 
product  obtained  by  multiplying  the  par  value  of  such  preferred  shares 
by  the  whole  number  of  shares  that  may  be  issued  by  the  corporation, 
but  which  otherwise  shall  be  equal  to  the  product  obtained  by  multiply- 
ing one  dollar,  or  some  multiple  thereof  not  exceeding  one  hundred  dol- 
lars, by  the  whole  number  of  shares  that  may  be  issued  by  the  corpora- 
tion. 

Such  statements  in  the  articles  shall  be  in  lieu  of  any  statements  pre- 
scribed by  section  two  hundred  ninety  of  the  Civil  Code  of  the  state  of 
California  as  to  the  amount  of  its  capital  stock,  the  number  of  shares 
into  which  it  is  divided  and  the  par  value  thereof.  No  distinction  shall 
exist  between  any  shares  or  classes  of  shares  either  as  to  voting  power 
or  as  to  the  statutory  or  constitutional  liability  of  the  holders  thereof 
to  the  creditors  of  the  corporation,  and  each  share  of  stock  without  nominal 
or  par  value  shall  be  equal  in  every  other  respect  to  every  other  share 
authorized  to  be  issued,  subject  only  to  the  preferences  granted  to  the 
preferred  stock,  if  any,  as  stated  in  such  articles.  Certificates  for  shares 
without  nominal  or  par  value  shall  not  have  printed  or  otherwise  ex- 
pressed thereon  any  nominal  or  par  value  of  such  shares.  Such  corpora- 
tion may  issue  and  may  sell  its  authorized  shares  from  time  to  time  foi 
such  consideration  as  may  be  prescribed  in  the  articles  of  incorporation. 
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and  any  shares  sold  or  issued  for  such  consideration  shall  be  deemed, 
when  such  consideration  shall  have  been  paid  or  delivered  to  the  corpora- 
•  tion,  to  be  fully  paid. 

§2.  Capital  fully  paid.  Liability  of  directors.  Capital  reduced  by 
dividendB.  No  corporation  authorized  to  issue  shares  in  accordance  with 
section  one  hereof  shall  begin  to  carry  on  business  or  shall  incur  any 
debts  until  the  amount  of  capital  stated  in  its  articles  of  incorporation 
shall  have  been  fully  paid  in  money  or  in  property  taken  at  its  actual 
value.  If  the  amount  of  capital  stated  in  its  articles  of  incorporation 
shall  at  any  time  be  increased,  such  corporation  shall  not  increase  the 
amount  of  its  indebtedness  then  existing  until  it  shall  have  received  in 
money  or  property  taken  at  its  actual  value  the  amount  of  sucli  increase 
of  its  stated  capital.  The  directors  of  any  corporation  assenting  to  the 
creation  of  any  debt  in  violation  of  this  section  shall  be  liable  jointly 
and  severally  for  such  debt.  Any  director  who,  because  of  any  such 
liability  under  this  section,  shall  pay  any  debt  of  the  corporation  shall 
be  subrogated  to  all  rights  of  the  creditor  in  respect  thereof  against  the 
corporation  and  its  property,  and  also  shall  be  entitled  to  contribution 
from  all  other  directors  of  the  corporation  similarly  liable  for  the  same 
debt  and  the  personal  representative  of  any  such  director  who  shall  have 
died  before  making  such  contribution. 

No  such  corporation  shall  declare  any  dividend  which  shall  reduce  the 
amount  or  actual  value  of  its  capital  below  the  amount  stated  in  the 
articles  as  the  amount  of  capital  with  which  the  corporation  will  carry 
on  business.  If  any  such  dividend  shall  be  declared,  the  directors  under 
whose  administration  the  same  may  have  happened  (except  those  who 
may  have  cause  their  dissent  therefrom  to  be  entered  at  large  on  the 
minutes  of  the  directors  at  the  time,  or  were  not  present  when  the  same 
did  happen)  are,  in  their  individual  or  private  capacity,  jointly  and 
severally  liable  to  the  corporation  and  to  the  creditors  thereof  to  the 
full  amount  of  any  loss  sustained  by  such  corporation  or  by  its  creditors 
respectively  by  reason  of  such  dividend. 

§  3.  Aggregate  amount  of  capital  stock.  Par  value.  For  the  purpose 
of  any  rule  of  law  or  of  any  statutory  provision  relating  to  the  amount 
of  the  capital  stock  of  the  corporation  or  to  the  amount  or  par  value 
of  its  shares,  the  aggregate  amount  of  the  capital  stock  of  any  such 
corporation  formed  pursuant  to  this  act  shall  be  deemed  to  be  the  ag- 
gregate amount  of  capital  specified  in  the  articles  of  incorporation,  or 
in  any  certificate  of  increase  or  decrease  made  pursuant  to  the  provisions 
of  section  three  hundred  fifty-nine  of  the  Civil  Code,  as  the  amount  of 
capital  with  which  the  corporation  will  carry  on  business;  the  amount 
or  the  par  value  of  each  share  of  preferred  stock  having  a  preference 
as  to  principal  shall  be  deemed  to  be  the  amount  or  par  value  thereof  as 
stated  in  the  articles  of  incorporation,  and  the  amount  or  par  value  of 
each  other  share  shall  be  deemed  to  be  an  aliquot  part  of  the  aggregate 
capital  so  stated  in  such  articles  or  in  such  certificate  of  increase  or  de- 
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crease,  in  excess  of  the  specified  amount  (if  any)  of  the  preferred  stock 
therein  authorized  to  be  issued  with  a  preference  as  to  principal. 

ACT  755a. 

An  act  to  provide  for  and  regulate  the  issuance  of  stock  without  nominal 
or  par  value  by  public  utility  corporations  now  existing  or  hereafter 
organized. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1367.     In  effect  July  30,  1917.] 

§  1.  Issaance  of  shares  without  nominal  or  par  value  by  jrabllc  utility 
corporation.  Any  public  utility  corporation  as  defined  in  the  ^'public 
utilities  act"  hereafter  organized  may,  if  so  provided  in  its  articles  of 
incorporation,  issue  shares  of  stock  without  nominal  or  par  value.  Such 
articles  of  incorporation  shall  set  forth,  in  lieu  of  setting  forth  the 
amount  of  its  capital  stock  and  the  par  value  thereof,  the  number  of 
shares  into  which  its  capital  stock  is  divided,  and  shall  state  that  all 
such  shares  are  without  nominal  or  par  value;  or  such  articles  of  incor- 
poration shall  set  forth,  in  addition  to  setting  forth  the  amount  of  its 
capital  stock  and  the  par  value  thereof,  a  provision  for  the  conversion 
or  exchange  of  shares  having  a  nominal  or  par  value  at  any  time  out- 
standing for  shares  without  nominal  or  par  value.  In  all  other  respects 
such  articles  shall  set  forth  the  matters  and  things  specified  in  section 
two  hundred  ninety  of  the  Civil  Code.  Any  such  corporation  may,  in 
common  with  other  corporations  formed  for  profit,  by  its  articles  of  in- 
corporation provide  for  the  classification  of  its  shares  of  capital  stock 
into  preferred  and  common  shares. 

§  2.  SeBOlution  to  issne  shares.  Batification  by  stockholders.  Amended 
articles  of  incorporation.  Any  public  utility  corporation  now  or  here- 
after organized  which  shall  not  be  authorized  by  its  articles  of  incor- 
poration to  issue  shares  of  stock  without  nominal  or  par  value,  but  which 
desires  to  issue  shares  without  nominal  or  par  value,  may  do  so  by  a 
resolution  of  its  board  of  directors,  passed  and  adopted  at  any  regular 
or  special  meeting,  and  ratified  by  the  vote  of  stockholders  representing 
at  least  two-thirds  of  its  subscribed  or  issued  capital  stock  at  a  meeting 
called  for  that  purpose,  or  by  the  written  assent  of  stockholders  represent- 
ing at  least  two-thirds  of  its  subscribed  or  issued  capital  stock  filed  with 
the  secretary.  Such  resolution  shall  specify  that  such  corporation  pro- 
poses to  divide  its  capital  stock  into  shares  without  nominal  or  par  value 
and  to  issue  such  shares  of  stock  then  outstanding;  such  resolution  shall 
also  set  forth  the  number  of  shares  into  which  its  capital  stock  shall  be 
divided,  how  many  of  said  shares,  if  any,  shall  be  preferred  shares,  the 
terms  of  preference  of  any  preferred  shares,  and  the  basis  of  exchange 
of  such  shares  for  the  shares  of  stock  then  outstanding;  provided,  how- 
ever, that  no  such  resolution  shall  be  valid  which  sets  forth  a  basis  of 
exchange  which,  if  carried  out,  would  give  to  the  holders  of  any  class 
of  outstanding  stock  shares  evidencing  a  loss  proportionate  interest  in 
the  capital  stock  or  earnings  of  the  corporation  than  the  outstanding 
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shares  of  stock  held  by  them,  unless  such  resolution  is  ratified  by  the 
unanimous  vote  ot  written  assent  of  the  holders  of  all  the  outstanding 
stock  of  the  class  prejudicially  affected,  but  with  such  ratification  such 
resolution  shall  be  valid.  Upon  the  ratification  of  such  resolution  by  the 
stockholders  by  vote  or  written  assent  as  aforesaid,  the  board  of  directors 
of  said  corporation  shall,  without  further  assent  or  vote  of  the  stock- 
holders, cause  to  be  prepared  amended  articles  of  incorporation  setting 
forth  the  number  of  shares  into  which  its  capital  stock  is  divided  and  the 
fact  that  such  shares  are  without  nominal  or  par  value,  the  number  of 
shares,  if  any,  to  which  preference  is  granted,  and  the  nature  and  extent 
of  such  preference.  Such  amended  articles,  certified  to  as  correct  by 
the  president  and  secretary  and  a  majority  of  the  directors  under  the 
seal  of  said  corporation  shall  be  filed  in  the  office  of  the  county  clerk  of 
the  county  in  which  the  original  articles  of  incorporation  were  filed,  and  a 
copy  of  such  amended  articles  of  incorporation  certified  by  such  county 
clerk,  shall  be  filed  in  the  office  of  the  secretary  of  state.  A  copy  of  such 
amended  articles,  certified  by  the  secretary  of  state,  shall  be  filed  in 
the  office  of  the  county  clerk  of  every  county  in  which  such  corpora- 
tion has  or  holds  real  property,  except  only  the  county  in  which  the 
original  articles  were  filed.  From  and  after  the  filing  of  such  certified 
copy  of  such  amended  articles  of  incorporation  in  the  office  of  the  sec- 
'retary  of  state,  all  outstanding  shares  of  capital  stock  shall  be  deemed 
shares  without  nominal  or  par  value.  Upon  the  surrender  of  all  or  any 
certificates  representing  such  outstanding  shares,  the  corporation  shall 
issue  to  the  holder  or  holders  thereof  a  certificate  or  certificfates  repre- 
senting the  number  and  kind  of  shares  without  nominal  or  par  value 
to  which  such  holder  or  holders  may  be  entitled,  but  whether  or  not  such 
surrender  is  made,  all  outstanding  shares  shall,  for  all  purposes,  be  re- 
garded as  representing  the  number  and  kind  of  shares  without  nominal 
or  par  value  to  which  the  holder  or  holders  thereof  may  be  entitled. 

§  3.  Outstanding  sliares  with  par  value.  No  such  corporation  shall  at 
any  time  have  outstanding  shares  of  stock  having  a  nominal  or  par 
value  and  at  the  same  time  have  outstanding  shares  of  stock  without 
nominal  or  par  value. 

§4.  Wlien  stiares  deemed  to  be  of  par  value.  For  the  purpose  of 
determining  the  amount  of  money  payable  to  the  secretary  of  state  for 
filing  articles  of  incorporation,  and  for  the  purpose  of  determining  the 
vote  of  the  stockholders  upon  the  question  of  the  increase  of  the  stock 
or  bonded  indebtedness  of  such  corporation,  but  for  no  other  purpose, 
such  shares  shall  be  deemed  to  be  of  the  par  value  of  one  hundred  dol- 
lars each.  The  words  "capital  stock"  and  "amount  of  capital  stock"  as 
used  in  existing  laws  shall,  for  the  purpose  of  making  such  laws  appli- 
cable to  corporations  having  stock  without  nominal  or  par  value,  be  con- 
strued in  the  case  of  such  corporations  to  mean  the  aggregate  number 
of  shares  of  stock  without  nominal  or  par  value.  Except  as  in  this  act 
otherwise  provided,  all  provisions  of  law  relating  to  stock  having  a  par 
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value,  so  far  as  the  same  may  be  legally,  necessarily  or  practically  appli- 
cable, shall  apply  to  and  govern  stock  without  nominal  or  par  value. 

§5.  Consent  of  railroad  commission.  No  public  utility  as  defined  in 
the  public  utilities  act  may  issue  any  share  of  stock  without  nominal 
or  par  value,  nor  shall  any  share  of  stock  or  any  stock  certificate  out- 
standing be  converted  into  or  deemed  to  be  converted  into  stock  without 
nominal  or  par  value,  without  the  consent  of  the  railroad  commission 
first  having  been  secured  in  accordance  with  the  provisions  of  the  public 
utilities  act,  and  the  jurisdiction  of  the  railroad  commission  with  refer- 
ence to  such  issue  and  such  conversion  of  stock  shall  be  in  all  respects 
the  same  as  that  defined  in  the  public  utilities  act  with  reference  to  the 
issue  by  public  utilities  of  stock  or  stock  certificates,  and  nothing  in 
this  act  shall  be  construed  to  in  any  way  limit  the  jurisdiction  of  the 
railroad  commission  under  the  public  utilities  act  over  the  issue  of  stock 
and   stock   certificates. 

ACT  756. 

An  act  prescribing  terms  and  conditions  upon  which  corporations  may 
transact  business  in  Ihis  state  and  providing  penalties  and  for- 
feitures for  noncompliance. 

[Approved  May  10,  1915.     Stats.  1915,  p.  422.] 

The  entire  act  was  amended  in  1917  (Stats.  1917,  p.  371),  to  read  as 
follows: 

§1.  Corporations  mnst  file  articles  of  incorporation.  Certified  copy 
filed  with  county  derk.  AfiUdavit.  Fee.  Foreign  corporations  mnst  file 
amendments,  etc.  Affidavit  showing  capital  stock.  Bepresentatives  of 
foreign  corporations.  Benefit  of  law.  Every  corporation  organized 
under  the  laws  of  another  state,  territory,  or  of  a  foreign  country,  which 
is  now  doing  interstate  or  intrastate  business  in  this  state  or  maintain- 
ing an  ofiSce  herein,  and  which  has  not  filed  with  the  secretary  of  state 
prior  to  the  day  on  which  this  act  takes  effect  the  document  or  docu- 
ments required  by  this  section,  or  which  shall  hereafter  do  such  business 
in  this  state  or  maintain  an  office  herein,  or  which  shall  enter  this  state 
for  the  purpose  of  doing  such  business  herein,  must  file  in  the  office  of 
the  secretary  of  state  of  the  state  of  California  a  certified  copy  of  its 
articles  of  incorporation,  or  of  its  charter,  or  of  the  statute  or  statutes, 
or  legislative,  or  executive,  or  governmental  act  or  acts  creating  it,  in 
cases  where  it  has  been  created  by  charter,  or  statute,  or  legislative,  or 
executive,  or  governmental  act,  duly  certified  by  the  secretary  of  state 
or  other  officer  authorized  by  the  law  of  the  jurisdiction  under  which 
such  corporation  is  formed  to  certify  such  copy,  and  must  also  file  a 
certified  copy  thereof,  duly  certified  by  the  secretary  of  state  of  this 
state  in  the  office  of  the  county  clerk  of  the  county  where  its  principal 
place  of  business  in  -this  state  is  located,  and  also  where  such  corpora- 
tion owns  any  real  property.  With  such  certified  copy  of  its  articles  of 
incorporation,  charter,  or  legislative,  executive  or  governmental  act 
creating  it,  such  corporation  shall  also  file  with  the  secretary  of  state 
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an  affidavit  sworn  to  by  the  president  or  secretary  of  such  corporation 
which  shall  state  the  amount  of  such  corporation's  authorized  capital  stock 
at  or  within  fifteen  days  prior  to  such  filing.  I^ery  such  corporation  shall 
pay  to  the  secretary  of  state  for  filing  in  his  office  such  certified  copy  of 
its  articles  of  incorporation,  or  of  its  charter,  or  of  the  statute  or  stat- 
utes, or  legislative,  or  executive,  or  governmental  act  or  acts  creating 
it,  a  fee  of  seventy-five  dollars;  provided,  that  foreign  corporations 
organized  for  educational,  religious,  scientific  or  charitable  purposes  and . 
having  no  capital  stock,  and  foreign  nonprofit  corporations  shall  pay  a 
fee  of  five  dollars  for  filing  the  document  or  documents  hereinabove 
required. 

Foreign  corporations  shall  also  file  any  amendment  of  or  change  in  any 
of  the  provisions  of  its  original  articles  of  incorporation,  or  charter,  or 
of  the  statute  or  legislative,  executive  or  governmental  act  or  acts  creat- 
ing it.  Every  foreign  corporation  subject  to  the  tax  hereinafter  pro- 
vided shall  file  with  the  secretary  of  state,  at  the  time  it  tenders  pay- 
ment of  said  tax  and  any  penalty  which  has  accrued,  an  affidavit  sworn 
to  by  its  president  or  secretary,  showing  the  amount  of  its  authorized 
capital  stock  on  the  first  day  of  January  of  the  year  in  which  said  pay- 
ment is  made,  and  in  the  event  that  such  authorized  capital  stock,  as 
shown  by  such  affidavit,  differs  from  the  amount  of  such  capital  stock 
as  appears  from  the  records  of  the  secretary  of  state,  then  the  tax  here- 
inafter provided  shall  be  measured  by  the  amount  of  the  capital  stock 
shown  in  such  affidavit.  The  license  hereinafter  required  shall  not  be 
issued  nor  shall  the  amount  so  tendered  be  accepted  until  copies  of  any 
documents  relating  to  such  change  in  authorized  capital  stock,  certified 
as  required  by  this  section,  shall  have  been  filed  with  the  secretary  of 
state. 

Every  foreign  corporation  shall  file  with  the  secretary  of  state  a  desig- 
nation of  some  person  residing  within  this  state  upon  whom  process 
issued  by  authority  of  law  may  be  served  as  the  representative,  for  such 
purpose,  of  such  corporation.  A  copy  of  such  designation  certified  by 
the  secretary  of  state  is  sufficient  evidence  of  the  appointment  of  such 
representative.  Such  process  may  be  served  on  the  person  so  designated, 
or,  in  the  event  that  no  such  representative  is  designated,  then  on  the 
secretary  of  state,  and  such  service  shall  be  a  valid  and  binding  service 
on  such  corporation. 

Every  corporation  which  complies  with  the  provisions  of  this  section 
is  thereafter  entitled  to  the  benefit  of  the  laws  of  this  state  limiting  the 
time  for  the  commencement  of  civil  actions,  but  any  corporation  created 
by  or  under  the  laws  of  any  foreign  state  or  country  and  that  has  not 
complied  with  this  section  is  not  entitled  to  the  benefit  thereof,  nor  can 
any  such  foreign  corporation  maintain  or  defend  any  action  or  proceed- 
ing concerning  its  property  in  this  state  or  any  intrastate  business  or 
transaction,  in  any  court  of  this  state  or  acquire  or  convey  any  legal 
title  to  any  real  property  within  this  state.  In  any  action  or  proceeding 
instituted  against  any  body  styled  as  a  corporation,  but  not  created  by 
nor  under  the  laws  of  this  state,  evidence  that  such  body  has  acted  as 
n   corporation,  or  employed   methods  usually  employed  by  corporations, 
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must  be  received  by  the  court  for  the  purpose  of  proving  the  existence 
of  such  corporation,  the  sufficiency  of  such  evidence  to  be  determined 
by  the  court  with  like  effect  as  in  other  cases.  Every  corporation  which 
has  complied  with  the  law  requiring  it  to  make  and  file  a  designation 
of  the  person  upon  whom  process  against  it  may  be  served,  need  not 
make  or  file  any  further  designation.  Any  designation  made  may  be  re- 
voked by  the  filing  by  the  corporation  with  the  secretary  of  state  of  a 
writing  stating  such  revocation.  Within  forty  days  after  the  death  or 
removal  from  the  state  of  any  person  designated  by  the  corporation,  or 
after  the  revocation  of  the  designation,  the  corporation  must  make  a 
new  designation,  or  be  subject  to  the  provisions  and  penalties  of  this 
section;  provided,  however,  that  any  foreign  corporation  whi^h,  prior 
to  the  eighth  day  of  March,  one  thousand  nine  hundred  one,  shall  have 
complied  with  the  provisions  of  the  act  entitled,  "An  act  to  amend  *An 
act  in  relation  to  foreign  corporations,'  approved  April  first,  one  thou- 
sand eight  hundred  seventy-two,*'  approved  March  seventeenth,  one  thou- 
sand eight  hundred  ninety -nine,  shall,  in  lieu  of  the  provisions  of  this 
section  above  set  forth,  file  the  affidavit  and  designatioi^  of  representa- 
tive herein  required  and  the  license  tax  due  from  such  corporation  shall 
be  measured  by  the  authorized  capital  stock,  as  shown  thereby. 

§2.  Fees.  Upon  filing  in  the  office  of  the  secretary  of  state  the  cer- 
tified copy  of  articles  of  incorporation  of  corporations  organized  under 
the  laws  of  this  state,  there  shall  be  paid  to  the  secretary  of  state  the 
fees  prescribed  therefor  by  section  four  hundred  nine  of  the  Political 
Code. 

§3.  Annual  license.  Tax.  Determination  of  tax.  Tax  on  corpora- 
tlona  having  no  capital  stock.  Except  those  corporations  hereinafter 
specified,  every  corporation  incorporated  under  the  laws  of  this  state, 
and  every  corporation  incorporated  under  the  laws  of  any  other  state, 
territory,  or  foreign  country  now  doing  intrastate  business  within  this 
state,  or  which  shall  hereafter  engage  in  intrastate  business  in  this  state, 
shall  procure  annually  from  the  secretary  of  state  a  license  authorizing 
the  transaction  of  such  business  in  this  state,  and  pay  therefor  the 
license  tax  prescribed  herein. 

For  the  purpose  of  measuring  said  tax  the  secretary  of  state  shall 
examine  all  articles  of  incorporation  and  all  documents  on  file  in  his 
office  relating  to  an  increase  or  decrease  in  the  authorized  capital  stock 
of  corporations  which  are  subject  to  said  tax,  and  determine  the  amount 
due  from  each  corporation  by  the  following  rule: 

When  the  authorized  capital  stock  of  the  corporation  does  not  exceed 
ten  thousand  dollars,  the  tax  shall  be  ten  dollars;  when  the  authorized 
capital  stock  exceeds  ten  thousand  dollars,  but  does  not  exceed  twenty 
thousand  dollars,  the  tax  shall  be  fifteen  dollars;  when  the  authorized 
capital  stock  exceeds  twenty  thousand  dollars  but  does  not  exceed  fifty 
thousand  dollars,  the  tax  shall  be  twenty  dollars;  when  the  authorized 
capital  stock  exceeds  fifty  thousand  dollars  but  does  not  exceed  one 
hundred  thousand  dollars,  the  tax  shall  be  twenty-five  dollars;  when  the 
authorized  capital  stock  exceeds  one  hundred  thousand  dollars  but  does 
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not  exceed  two  hundred  fifty  thousand  dollars,  the  tax  shall  be  fifty  dol- 
lars; when  the  authorized  capital  stock  exceeds  two  hundred  fifty  thou- 
sand dollars  but  does  not  exceed  five  hundred  thousand  dollars,  the  tax 
shall  be  seventy-five  dollars;  when  the  authorized  capital  stock  exceeds 
five  hundred  thousand  dollars  but  does  not  exceed  one  million  dollars, 
the  tax  shall  be  one  hundred  dollars;  wben  the  authorized  capital  stock 
exceeds  one  million  dollars  but  does  n^t  exceed  three  million  dollars, 
the  tax  shall  be  two  hundred  dollars;  when  the  authorized  capital  stock 
exceeds  three  million  dollars  but  does  not  exceed  five  million  dollars, 
the  tax  shall  be  three  hundred  fifty  dollars;  when  the  authorized  capital 
stock  exceeds  five  million  dollars  but  does  not  exceed  seven  million  five 
hundred  thousand  dollars,  the  tax  shall  be  five  hundred  fifty  dollars; 
when  the  authorized  capital  stock  exceeds  seven  million  five  hundred 
thousand  dollars  but  does  not  exceed  ten  million  dollars,  the  tax  shall 
be  eight  hundred  dollars;  when  the  authorized  capital  stock  exceeds  ten 
million  dollars,  the  tax  shall  be  one  thousand  dollars;  when  the  capital 
stock  of  any  corporation  has  no  par  value  the  tax  shall  be  one  hundred 
dollars;  when  part  of  the  capital  stock  of  any  corporation  has  a  par 
value  and  a  part  of  such  stock  has  no  par  value,  the  tax  shall  be  com- 
puted upon  such  par  value  stock  in  accordance  with  the  admeasurement 
schedule  herein  established,  to  which  sum  shall  be  added  the  sum  of  fifty 
dollars.  Building  and  loan  companies  and  associations  shall  pay  an 
annual  license  tax  of  ten  dollars. 

All  corporations  having  no  capital  stock,  but  organized  for  profit,  shall 
pay  an  annual  tax  of  ten  dollars.  Said  license  tax  shall  be  due  and 
'payable  to  the  secretary  of  state  on  the  first  day  of  January  of  each  and 
every  year.  Such  license  tax  shall  be  paid  on  or  before  the  hour  of  six 
o'clock  P.  M.  of  the  first  Monday  of  February  of  each  year  and  if  not 
so  paid  shall  at  said  hour  become  delinquent  and  there  shall  thereupon 
be  added  thereto  as  a  penalty  for  such  delinquency  the  sum  of  ten 
dollars. 

§  4.  Tax  authorizes  transaction  of  business.  The  license  hereby  pro- 
vided authorizes  the  domestic  corporations  holding  the  same  to  transact 
business  in  this  state,  and  authorizes  foreign  corporations  to  transact  in- 
trastate business  in  this  state,  during  the  year  or  any  fractional  part  of 
such  year  for  which  such  license  is  issued.  "Year"  within  the  mean- 
ing of  this  act,  means  from  and  including  the  first  day  of  January  to  and 
including  the  thirty-first  day  of  December  next  thereafter. 

§  5.  License  tax  for  part  of  year.  At  the  time  any  corporation  sub- 
ject to  the  license  tax  provided  herein  shall  file  certified  copy  of  articles 
of  incorporation,  or  charter,  or  statute  or  statutes,  or  legislative,  or 
executive  or  governmental  act  or  acts  creating  a  corporation,  when  filed 
between  the  first  day  of  January  and  the  thirty-first  day  of  December, 
inclusive,  in  any  year,  there  shall  be  paid  to  the  secretary  of  state,  in 
addition  to  all  other  fees  required  by  law,  that  proportion  of  the  license 
tax  specified  in  section  three  of  this  act  which  the  unexpired  number  of 
months  of  such  year  bears  to  the  entire  year  including  the  month  in 
which  such  filing  occurs,  and  thereupon  the  secretary  of  state  shall  issue 
a  license  for  such  fractional  part  of  the  then  current  year. 
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§  6.  Coxporatioiui  exempt.  Corporations  organized  and  conducted 
solely  and  exclusively  for  educational,  religious,  scientific  or  charitable 
purposes,  corporations  which  are  not  organized  or  conducted  for  profit, 
corporations  organized  under  the  laws  of  any  other  state,  territory  or 
foreign  country  doing  solely  and  exclusively  an  interstate  or  foreign  busi- 
ness, and  those  corporations  taxed  under  subdivisions  (a),  (b)  and  (c)  of 
section  fourteen  of  article  thirteen  of  the  constitution,  are  exempt  from 
payment  of  the  tax  provided  by  section  three  of  this  act. 

§7.  "Corporation  license  tax  exemption  board.'*  Protest,  Contents. 
Corporations  excepted.  The  secretary  of  state,  state  controller  and  mem- 
bers of  the  state  board  of  control  shall  be  and  are  hereby  constituted 
the  "corporation  license  tax  exemption  board.''  Except  in  cases  where 
articles  of  incorporation  are  filed  in  the  month  of  December,  every  cor- 
poration claiming  exemption  from  the  payment  of  the  annual  license 
tax  prescribed  by  this  statute  must  file  with  said  board,  at  least  thirty 
days  before  such  license  tax  becomes  due  and  payable,  a  written  protest 
in  which  shall  be  set  forth  all  facts  and  reasons  upon  which  such  exemp- 
tion claim  is  made.  Such  protest  shall  contain  a  concise  statement  of 
the  nature,  character  and  manner  of  doing  business  by  such  corporation, 
together  with  any  other  data  illustrating  the  method  of  doing  such  busi- 
ness and  the  places  in  which  such  business  is  transacted  within  this  state. 
Such  corporation  shall  furnish  to  said  board  such  other  or  additional  in- 
formation as  may  Be  required  by  said  board.  Such  application  shall  be 
sworn  to  by  the  president,  secretary  or  general  manager,  or  authorized 
agent  of  such  corporation.  Failure  to  protest  in  the  manner  and  within 
the  time  herein  prescribed  shall  constitute  a  waiver  of  all  rights  of 
exemption  from  said  tax;  provided,  however,  that  the  corporation  license 
tax  exemption  board  shall  have  the  power,  irrespective  of  such  protests 
to  grant  such  exemption  in  the  case  of  corporations  mentioned  in  section 
six  of  this  act. 

The  provisions  of  this  section  with  respect  to  filing  written  claim  of 
exemption,  shall  not  apply  to  educational,  religious,  scientific  or  chari- 
table corporations,  specified  in  section  six  of  this  act  nor  to  corporations 
taxed  under  subdivisions  (a),  fb)  and  (c)  of  section  fourteen,  article 
thirteen  of  the  constitution  of  this  state. 

§  8.  Tax  exemption  determined  before  filing  articles  of  incorporation. 
Before  filing  a  certified  copy  of  the  articles  of  incorporation  of  any 
domestic  corporation  in  the  office  of  the  secretary  of  state,  and  before 
any  foreign  corporation  files  with  the  secretary  of  state  the  document  or 
documents  required  by  section  one  of  this  act,  said  articles  of  incorpora- 
tion or  said  documents  shall  be  submitted  to  said  corporation  license  tax 
exemption  board,  which  board  shall  determine  the  question  of  whether 
such  corporation  is  exempt,  under  any  of  the  provisions  of  this  act,  from 
the  license  tax  imposed  hereby. 

All  claims  or  applications  for  exemption,  under  this  and  the  preceding 
section  together  with  all  evidence  and  proofs  submitted  therewith,  shall 
be  considered  by  such  license  tax  exemption  board,  which  shall  deter- 
mine the  question  of  such  exemption.  The  determining  of  such  corpora- 
tion license  tax  exemption  board  upon  all  questions  of  fact,  with  respect 
to  such  claims  of  exemption,  shall  be  final  and  conclusive. 
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§  9.  Notice  of  time  when  tax  payable.  Notice  of  delinquency.  Notice 
of  suspension  or  forfeiture.  On  or  before  the  first  day  of  December  of 
each  year  the  secretary  of  state  shall  mail  a  notice  to  every  corporation 
subject  to  the  tax  imposed  by  this  act,  notifying  such  corporations  of 
the  time  when  such  tax  shall  be  due  and  payable,  when  delinquent,  and 
of  the  penalties  for  delinquency  and  nonpayment.  Immediately  after 
the  first  Monday  in  February  of  each  year  the  secretary  of  state  shall 
mail  a  notice  to  every  corporation  subject  to  the  tax  imposed  by  this 
act  and  which  has  failed  to  pay  the  same,  notifying  such  corporation 
of  its  delinquency  and  the  penalties  <therefor.  Within  ten  days  after 
the  Saturday  preceding  the  first  Monday  in  March  of  each  year  the  secre- 
tary of  state  shall,  by  registered  mail,  notify  every  corporation  subject 
to  the  tax  imposed  by  this  act  and  which  has  failed  to  pay  the  same,  thai; 
such  corporation  has  been  recorded  by  him  as  a  "suspended"  or  "for- 
feited" corporation  in  accordance  with  the  provisions  of  this  act,  and 
that  such  suspension  or  forfeiture  may  be  removed  by  complying  with 
the  provisions  of  this  act.  Mailing  by  the  secretary  of  state  to  any  cor- 
poration of  any  of  the  notices  required  by  this  section  shall  not  be  a 
jurisdictional  prerequisite  to  the  accrual  of  any  forfeiture  provided  by 
this  act,  or  to  the  suspension  of  the  corporate  powers  of  any  delinquent 
corporation  and  the  officers  thereof  hereinafter  provided,  nor  be  held  to 
be  an  essential  prerequisite  to  the  imposition  of  such  or  any  other  pen- 
alties for  delinquency  and  nonpayment. 

0 

§  10.  License  tax  lien.  The  license  tax  due  from  any  corporation  sub- 
ject to  the  provisions  of  this  act  is  a  lien  upon  the  real  property  of  such 
corporation  from  and  after  the  fir£%  day  of  January  of  each  year  and  until 
paid  or  until  the  property  is  sold  for  the  payment  thereof.  On  or  before 
the  first  Monday  in  April  of  each  year  the  secretary  of  state  shall  make  a 
list  of  all  corporations  subject  to  the  tax  imposed  by  or  that  should  have 
been  paid  under  this  act  and  which  have  failed  to  pay  the  same,  and 
transmit  a  certified  copy  thereof  to  each  county  clerk  and  county  re- 
corder in  this  state.  Said  county  clerks  and  county  recorders  shall  file 
such  certified  copies  in  their  respective  offices  in  such  manner  that  the 
same  shall  be  preserved  in  the  form  of  a  permanent  record  of  such  office 
and  easily  identified  by  and  available  to  die  public.  Said  copies  so  certi- 
fied by  the  secretary  of  state  and  filed  as  herein  provided  shall,  in  the 
case  of  each  corporation,  state  whether  such  corporation  is  a  domestic 
or  foreign  corporation  and  specify  the  tax  and  penalties  which  each  cor- 
poration has  incurred  for  failure  to  pay  the  tax  imposed  by  this  act. 
Such  certified  copies  so  filed  with  either  of  said  county  officers,  or  any 
copy  thereof  certified  by  the  secretary  of  state,  shall  be  received  in  evi- 
dence in  any  court  in  lieu  of  the  original  record  on  file  with  the  secre- 
tary of  state  and  shall  be  prima  facie  evidence  of  the  truth  of  all  state- 
ments contained  therein. 

§11.  Bights  of  domestic  corporations  suspended.  Bight  of  foreign 
corporations  forfeited.  Forfeiture  relieved.  After  six  o'clock  P.  M.  of 
the  Saturday  preceding  the  first  Monday  in  March  in  any  year,  the  cor- 
porate rights,  privileges  and  powers  of  every  domestic  corporation  which 
has  failed  to  pay  the  tax  and  money  penalty  for  nonpayment  thereof 
imposed  by  this  act  shall,  from  and  after  said  hour  of  said  day,  be  sua- 
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pended,  and  incapable  of  being  exercised  for  any  purpose  or  in  any  man- 
ner, except  to  execute  and  deliver  deeds  to  real  property  in  pursuance  of 
contracts  therefor  made  prior  to  such  time,  and  to  defend  in  court  any 
action  brought  against  such  corporation,  until  said  tax  with  all  accrued 
penalties,  taxes  and  charges  due  to  the  state  under  this  act  and  subdi- 
vision (d)  of  section  fourteen,  article  thirteen  of  the  constitution  are 
paid  as  hereinafter  provided.  The  right  and  privilege  of  every  foreign 
corporation,  subject  to  the  provisions  of  this  act,  to  transact  intrastate 
business  in  this  state  shall,  for  failure  to  .pay  the  tax  and  money  penalty 
for  nonpayment  thereof  imposed  by  this  act,  be  forfeited  at  said  hour  of 
said  day,  and  the  secretary  of  state  shall  make  a  record  of  such  for- 
feiture. In  the  case  of  foreign  corporations  such  forfeiture  may  be  re- 
lieved and  the  corporation's  privilege  to  transact  intrastate  business  in 
this  state  restored  in  the  manner  hereinafter  provided.  After  said  hour 
of  said  day  and  until  such  taxes,  penalties  and  charges  are  paid,  every 
person  who  attempts  or  purports  to  exercise  any  of  the  rights,  privileges 
or  powers  of  any  delinquent  domestic  corporation  except  as  permitted 
by  this  act,  or,  wlio  transacts  or  attempts  to  transact  any  intrastate  busi- 
ness in  this  state  in  behalf  of  any  forfeited  foreign  corporation,  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  two  hundred  fifty  dollars  and  not  exceed- 
ing one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  less 
than  fifty  days  or  more  than  ^ve  hundred  days,  or  by  both  such  fine  and 
imprisonment.  The  jurisdiction  of  such  offense  shall  be  held  to  be  in  any 
county  in  which  any  part  of  such  attempted  exercise  of  such  powers,  or 
any  part  of  such  transaction  of  business  was  had  or  occurred.  Every 
contract  made  in  violation  of  this  section  is  hereby  declared  to  be  void. 

§  12.  Application  by  stockholder  or  creditor  to  restore  rights.  Pay- 
ment of  additional  amount.  Contractor's  certificate.  All  corporate  pow- 
ers, rights  and  privileges,  suspended  or  forfeited  under  the  provisions  of 
this  act  may  be  revived  and  restored  to  full  force  and  effect  upon  appli- 
cation therefor  by  any  stockholder  or  creditor  thereof  and  upon  pay- 
ment of  all  accrued  taxes  and  penalties  due  to  the  state  under  this  act 
and  subdivision  (d)  of  section  fourteen,  article  thirteen  of  the  constitu- 
tion. In  case  the  application  for  such  revivor  and  restoration  is  not 
made  during  the  year  in  which  such  suspension  or  forfeiture  occurred, 
such  application  shall  not  be  granted  nor  a  certificate  of  revivor  issued 
to  such  corporation  until  there  is  paid  to  the  secretary  of  state  in  addi- 
tion to  the  tax  and  money  penalty  due  or  that  should  have  been  paid  the 
state  under  this  act  and  subdivision  (d)  of  section  fourteen,  article  thir- 
teen of  the  constitution  for  the  year  in  which  such  suspension  or  for- 
feiture occurred,  a  sum  of  money,  equal  to  the  tax,  without  penalty,  im- 
posed or  that  should  have  been  paid  under  this  act  during  the  year  in 
which  such  suspension  or  forfeiture  occurred,  for  each  year  succeeding 
said  year  in  which  such  suspension  of  forfeiture  occurred.  Upon  pay- 
ment of  all  such  taxes  and  penalties^  and  upon  payment  of  all  other 
taxes  due  the  state  under  subdivision  (d)  of  section  fourteen,  article 
thirteen  of  the  constitution,  the  state  controller  shall  issue  a  certificate 
under  his  seal  evidencing  such  payment  and  restoration,  which  certifi- 
cate, when  recorded  in  the  office  of  any  county  recorder  shall  constitute 
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a  release  of  all  existing  liens  for  such  taxes  upon  the  property  of  such 
corporation.  Each  county  recorder  shall  keep  an  index  of  all  such  con- 
troller's certificates  recorded  by  him.  Upon  presentation  of  such  con- 
troller's certificate  of  revivor  to  any  county  clerk  said  oflicer  shall  make 
a  record  thereof  in  his  office  in  a  book  kept  for  such  purpose.  The  rec- 
ord so  made  by  said  county  clerk  shall  be  prima  facie  evidence  of  the 
restoration  to  such  corporation  of  all  previously  suspended  or  forfeited 
rights,  powers  and  privileges  unless  it  appears  from  the  records  in  the 
office  of  such  county  clerk  or  of  the  controller  or  secretary  of  state  that 
subsequent  to  the  date  of  such  certificate  of  revivor  the  powers  of  said 
corporation  have  been  again  suspended  or  its  right  to  do  intrastate  busi- 
ness again  forfeited. 

§  13.  No  dissolution  until  tax  paid.  No  court  shall  have  jurisdiction 
tp  make  or  enter  any  decree  of  dissolution  of  any  domestic  corporation 
until  all  taxes  and  penalties  due  under  this  act  shall  have  been  paid. 

§  14.  Bestoration  of  right  under  acts  of  1905  and  1915.  Use  of  new 
name.  Any  corporation  which  has  heretofore  flailed  to  pay  any  license 
tax  and  penalty  imposed  under  the  provisions  of  chapter  three  hundred 
eighty-six,  Statutes  1905,  and  amendments  thereof,  or  under  chapter  one 
hundred  ninety.  Statutes  1915,  and  for  such  nonpayment  suffered  a  for- 
feiture of  the  charter  of  such  corporation  or  of  the  right  to  do  business 
in  this  state,  may  be  relieved  of  such,  forfeiture,  or  may  be  restored  to 
its  right  to  do  business  in  this  state,  upon  making  application  therefor 
in  writing  and  paying  the  license  tax  and  penalties  prescribed  by  said 
act,  for  nonpayment  of  which  such  forfeiture  occurred.  Application  for 
restoration  under  the  provisions  of  this  section  shall  be  made  in  writing, 
shall  be  signed  by  four-fifths  of  the  surviving  trustees  or  directors  of 
said  corporation,  duly  verified  by  said  trustees  or  directors  and  filed  with 
the  state  controller.  Upon  payment  of  the  moneys  due  this  state  under 
the  provisions  of  said  act  for  the  one  year  in  which  such  forfeiture  oc- 
curred, together  with  any  tax  levied  in  such  year  under  subdivision  (d) 
of  section  fourteen,  article  thirteen  of  the  constitution  by  the  state  board 
of  equalization,  and  the  license  tax  due  under  the  provisions  of  this  act, 
the  state  controller  shall  issue  a  certificate  of  revivor  to  such  corporation, 
and  thereupon  such  corporation  is  revived  and  its  powers  restored  to  full 
force  and  effect. 

The  revivor  of  a  corporation,  under  the  provisions  ol  this  section,  shall 
be  without  prejudice  to  any  action  or  proceeding,  defense  or  right,  which 
has  occurred  by  reason  of  the  original  forfeiture. 

In  case  the  name  of  any  corporation  which  has  suffered  the  forfeiture 
prescribed  by  either  of  said  acts  first  in  this  section  above  mentioned, 
has  been  adopted  by  any  other  corporation  since  the  date  of  said  for- 
feiture, or  in  case  any  corporation  has  adopted  subsequent  to  such  for- 
feiture any  name  so  closely  resembling  the  name  of  such  reviving  cor- 
poration as  will  tend  to  deceive,  then  such  reviving  corporation  shall  be 
entitled  to  a  certificate  of  revivor  pursuant  to  the  terms  of  this  section 
only  upon  the  adoption  by  such  corporation  seeking  revivor  of  a  new 
name,  and  in  such  case  nothing  in  this  section  contained  shall  be  con- 
strued as  permitting  such  reviving  corporation  to  carry  on  any  business 
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under  its  former  name.  Such  reviving  corporation  shall  have  the  right  to 
use  its  former  name  or  take  such  new  name  only  upon  filing  an  application 
therefor  with  the  secretary  of  state,  and  upon  the  issuing  of  a  certificate 
to  such  corporation  by  the  secretary  of  state,  setting  forth  the  right  of 
such  corporation  to  take  such  new  name  or  use  its  former  name  as  the 
ease  may  be.  The  secretary  of  state  shall  not  issue  any  certificate  per- 
mitting any  corporation  to  take  or  use  the  name  of  any  corporation  here- 
tofore organized  in  this  state  and  which  has  not  suffered  a  forfeiture 
under  either  of  the  acts  in  this  section  first  above  mentioned,  or  to  take 
or  use  a  name  so  closely  resembling  the  name  of  any  corporation  hereto- 
fore organized  in  this  state  as  will  tend  to  deceive. 

The  provisions  of  title  nine,  part  three  of  the  Code  of  Civil  Procedure, 
in  so  far  as  they  conflict  with  this  section  of  this  act  are  not  applicable 
to  corporations  seeking  revivor  under  this  act. 

§  15.  Surrender  of  right  to  engage  in  intrastate  business.  Any  for- 
eign corporation  may  surrender  its  right  to  engage  in  intrastate  business 
in  this  state  by  filing  with  the  corporation  license  tax  exemption  board 
an  aflSdavit,  sworn  to  by  the  president  of  such  corporation,  which  shall 
contain  a  concise  statement  of  the  nature,  character  and  manner  of  doing 
any  business  of  any  kind  that  such  corporation  may  therefter  intend  to 
transact  in  this  state.  Said  corporation  shall  furnish  such  other  or  addi- 
tional information  as  may  be  required  by  said  board.  Said  board  shall 
consider  such  application  and  the  order  of  such  board  approving  the  same 
shall  terminate  the  right  of  such  corporation  to  transact  intrastate  busi- 
ness in  this  state.  Any  person  transacting  any  intrastate  business  in 
this  state  in  behalf  of  such  corporation  after  approval  of  such  application 
to  surrender  such  privilege  shall  be  guilty  of  a  misdemeanor  and  punish- 
able as  provided  in  section  eleven  of  this  act. 

§  16.  False  statement.  Any  false  statement  contained  in  any  of  the 
aflSdayits  herein  required  shall  constitute  perjury,  and  shall  be  punishable 
as  such. 

§  17.  Moneys  paid.  All  moneys  herein  required  to  be  paid  shall,  upon 
collection,  be  immediately  paid  into  the  state  treasury. 

§18.  Statutes  unaffected.  Nothing  in  this  act  shall  be  construed  as 
affecting  or  repealing  any  statute  of  this  state  respecting  the  assessment 
of  franchises  and  levying  of  taxes  thereon,  as  required  by  section  four- 
teen, article  thirteen  bf  the  constitution  and  chapter  three  hundred 
thirty-five  of  statutes  of  one  thousand  nine  hundred  eleven  of  this  state 
and  amendments  thereof. 

§  19.     Title.     This  act  shall  be  known  as  the  "corporation  license  act." 

The  amendatory  act  of  1917  also  contained  the  following  provision: 
§  2.     In  effect.     This  act,  inasmuch  as  it  provides  for  a  tax  levy,  shall, 

under  the  provisions  of  section  one  of  article  four  of  the  constitution, 

take  effect  immediately. 
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ACT  777. 

An  act  defining  industrial  loan  companies,  providing  for  their  incorpora- 
tion, powers  and  supervision. 

[Approved  May  18,  1917.     Stats.  1917,  p.  658.     In  effect  July  27,  1917.] 

§  1.  'Industrial  loan  company."  The  term  "industrial  loan  company" 
as  Used  in  this  act  means  any  corporation  which  in  the  regular  course 
of  its  business  loans  money  and  issues  its  own  choses  in  action  under 
the  provisions  of  this  act. 

§2.  Incorporation.  Corporations  may  be  incorporated  under  and  by 
virtue  of  this  act  in  the  same  manner  as  corporations  under  and  by 
virtue  of  chapter  one  of  title  one  of  part  four,  division  first  of  the  Civil 
Code,  except  as  otherwise  herein  provided. 

§3.  Capital  stock.  Shares.  Capital  stock  paid.  The  capital  stock 
of  any  corporation  incorporated  under  the  provisions  of  this  act  shall 
not  be  less  than  twenty-five  thousand  dollars  in  any  city  having  a  popu- 
lation of  twenty-five  thousand  inhabitants  or  more  and  less  than  fifty 
thousand;  and  shall  not  be  less  than  fifty  thousand  dollars  in  any  city 
having  fifty  thousand  or  more  inhabitants,  and  less  than  one  hundred 
thousand;  and  shall  not  be  less  than  one  hundred  thousand  dollars  in 
any  city  having  one  hundred  thousand  or  more  inhabitants,  according 
to  the  last  official  census.  The  capital  stock  of  any  such  corporation 
shall  be  divided  into  shares  of  the  par  value  of  one  hundred  dollars 
each.  Before  the  articles  of  incorporation  of  any  corporation,  incor- 
porated under  the  provisions  of  this  act,  are  filed,  there  must  be  paid 
in  cash  for  the  benefit  of  the  corporation  to  a  treasurer,  elected  by  the 
subscribers,  not  less  than  twenty-five  per  cent  of  the  amount  of  the 
capital  stock;  the  balance  of  the  capital  stock  shall  be  paid  in  cash 
to  the  corporation  at  the  rate  of  not  less  than  ten  per  cent  per  month, 
following  the  initial  payment.  No  corporation  organized  hereunder 
shall  create  more  than  one  class  of  stock. 

§4.  Powers  of  corporation.  Every  corporation  under  the  provisions 
of  this  act  shall  have  power: 

First — ^To  loan  money  on  personal  security,  or  otherwise,  and  to  de- 
duct interest  therefor  in  advance  at  the  rate  of  six  per  cent  per  annum, 
or  less,  and  in  addition,  to  receive  and  to  require  uniform  weekly  or 
monthly  installments  on  its  certificates  of  investment,  purchased  by  the 
borrower  simultaneously  with  the  said  loan  transaction,  or  otherwise,  and 
pledged  with  the  corporation  as  security  for  the  said  loan,  with  or  with- 
out an  allowance  of  interest  on  such  installments. 

Second — To  sell  or  negotiate  choses  in  action  for  the  payment  of  money 
at  any  time,  either  fixed  or  uncertain,  and  to  receive  payments  therefor 
in  installments  or  otherwise,  with  or  without  an  allowance  of  interest 
upon  such  installments.  Nothing  herein  contained  shall  be  construed 
to  authorize  corporations  hereunder  to  receive  deposits  or  to  issue  cer- 
tificates of  deposit.  The  issuance  of  choses  in  action  herein  authorized 
shall  be  approved  as  to  form  by  the  commissioner  of  corporations  and 
shall  bear  the  indorsement  on  the  face  of  the  instrument  "This  is  not 
a  certificate  of  deposit." 
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Third — To  charge  for  a  loan,  made  pursuant  to  this  section,  one  dol- 
lar for  every  fifty  dollars,  or  fraction  thereof  loaned,  for  expenses,  in- 
eluding  any  examination  or  investigation  of  the  character  and  circum- 
stances of  the  borrower,  and  the  drawing  and  taking  acknowledgment 
of  any  papers,  or  other  expenses  incurred  in  making  the  loan.  No 
charge  shall  be  collected  unless  a  loan  shall  have  been  made,  and  in  no 
case  shall  such  charge  exceed  five  dollars. 

Fourth — To  establish  branch  offices,  or  places  of  business,  within  the 
county  in  which  its  principal  place  of  business  is  located,  but  not  else- 
where. 

In  addition  to  the  powers  herein  enumerated,  every  corporation,  under 
the  provisions  of  this  act,  shall  have  the  general  powers  conferred  upon 
corporations  by  chapter  three,  title  one,  part  four,  division  first,  of  the 
Civil  Code,  except  as  herein  otherwise  provided. 

§5.  Limitations  on  corporation^.  No  corporation  under  the  provi- 
sions of  this  act  shall: 

(a)  Hold  at  any  one  time  the  obligation  or  obligations  of  any  person, 
firm  or  corporation,  for  more  than  two  per  cent  of  the  amount  of  the 
capital  and  surplus  of  such  industrial  loan  company. 

(b)  Make  any  loan,  under  the  provisions  of  this  act,  for  a  longer 
period  than  one  year  from  the  date  thereof. 

(c)  Deposit  any  of  its  funds  with  any  other  moneyed  corporation, 
unless  such  corporation  has  been  designated  as  such  depository  by  a 
vote  of  the  majority  of  the  directors  or  of  the  executive  committee, 
exclusive  of  any  director  who  is  an  officer,  director  or  trustee  of  the 
depository  so  designated. 

(d)  Invest  any  of  its  funds,  otherwise  than  as  herein  authorized, 
except  in  such  investments  as  are  by  law  legal  investments  for  savings 
banks,  or  in  the  choses  in  action  issued  by  any  other  corporation  or- 
ganized under  this  act. 

(e)  Have  outstanding  at  any  time  its  investment  certificates  in  an 
aggregate  sum  in  excess  of  ten  times  the  aggregate  amount  of  its  paid 
up  capital,  exclusive  of  those  hypothecated  with  the  company  issuing 
them. 

§6.  Holding  real  estate.  Every  corporation,  under  the  provisions  of 
this  act,  may  purchase,  hold  and  convey  real  estate  for  the  following 
purposes,  but  for  no  other: 

First — Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts  pre- 
viously contracted  in  the  course  of  its  business. 

Second — Such  as  it  shall  purchase  at  sale  under  judgments,  decrees 
or  mortgage  foreclosures  under  securities  held  by  it,  but  no  such  cor- 
poration shall  bid  at  any  such  sale  a  larger  amount  than  shall  be  neces- 
sary to  satisfy  its  debt  and  costs. 

Real  estate  shall  be  conveyed  under  the  corporate  seal  of  such  cor- 
poration and  the  hand  of  its  president  or  vice-president  and  manager 
or  treasurer.  No  real  estate  acquired  in  the  cases  contemplated  above 
shall  be  held  for  a  longer  period  than  five  years...  Parcels  of  such  real 
estate  not  sold  within  said  time  may  be  purchased. by  any  person  wanting 
the  same   upon  the  conditions  and  proceedings  provided  in  section  fifty- 
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four  of  "An  act  to  define  and  regulate  the  business  of  banking/'  ap- 
proved March  1,  1909. 

§7.  DiyldendB.  The  directors  of  every  corporation,  under  the  pro- 
visions of  this  act,  may  at  certain  times  and  in  such  manner  as  its 
by-laws  prescribe,  declare  and  pay  dividends  to  the  stockholders  of  sucli 
corporation,  of  so  much  of  the  net  profits  of  the  corporation  as  may 
be  appropriated  for  that  purpose  under  its  by-laws,  but  before  any  such 
dividend  is  declared,  not  less  than  ten  per  cent  of  the  net  profits  of 
such  corporation  for  the  preceding  half  year  or  for  such  period  aa  is 
covered  by  the  dividend,  shall  be  carried  to  its  surplus  until  such  sur- 
plus shall  amount  to  twenty-five  per  cent  of  the  paid  up  capital  stock. 

§8.  Oertiflcates  of  investment  iasaed  not  creation  of  debt.  Issuing 
certificates  of  investment  and  the  like  in  the  transaction  of  the  business 
of  corporations  under  the  provisions  of  this  act  shall  not  be  construed 
to  be  the  creation  of  debt  within  the  meaning  of  the  phrase  "create 
debt'*  in  section  three  hundred  nine  of  the  Civil  Code  nor  of  "indebted- 
ness" within  the  meaning  of  the  phrase  "the  capital  stock  cannot  be 
diminished  to  an  amount  less  than  the  indebtedness  of  the  corporation" 
in  section  three  hundred  fifty-nine  of  the  Civil  Code,  except  that  no 
company  organized  hereunder  shall  reduce  its  capital  stock  to  an  amount 
less  than  is  required  by  this  act  to  be  maintained  by  such  company  or 
less  than  any  indebtedness  of  such  company  other  than  such  invest- 
ment certificates. 

§9.  Taxed.  Corporations,  under  the  provisions  of  this  act,  shall  be 
taxed  the  same  as  other  general  corporations. 

§10.  Subject  to  InTeBtment  companies  act.  Corporations  under  the 
provisions  of  this  act  shall  be  subject  to  the  provisions  and  regulations 
of  "An  act  to  define  investment  companies,  investment  brokers  and 
agents;  to  provide  for  the  regulation,  supervision  and  licensing  thereof; 
to  provide  penalties  for  the  violation  thereof;  to  create  the  office  of 
commissioner  of  corporations  and  making  an  appropriation  therefor," 
approved  May  twenty-eighth,  nineteen  hundred  thirteen,  and  any  addi- 
tions or  amendments  thereto. 

§11.  Order  to  disccmtinae  violation  of  law.  Order  to  discontinae 
unsafe  practices.  Suit  to  restrain  enforcement.  Commissioner  of  cor- 
porations may  take  possession  of  property.  If  it  shall  appear  to  the  com- 
missioner of  corporations  that  any  company  hereunder  has  violated  or 
failed  to  comply  with  the  provisions  of  its  articles  of  incorporation,  or 
any  law  of  this  state,  or  whenever  it  shall  appear  from  the  report  of  any 
company  hereunder,  or  the  commissioner  shall  have  reason  to  conclude, 
that  the  capital  of  any  company  hereunder  is  impaired  or  reduced  below 
the  amount  required  by  law,  he  may,  by  an  order  under  his  hand  and  of- 
ficial seal,  addressed  to  such  company,  direct  such  company  to  discon- 
tinue such  Violation  and  to  comply  with  the  law,  or  to  make  good  the 
defloiency  or  impairment  of  capital  alleged  by  him  to  exist  within  sixty 
days  after  the  date  of  such  requisition;  or 
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If  it  shall  appear  to  the  commissioner  that  such  company  is  conduct- 
ing business  in  an  unsafe  or  injurious  manner,  he  may,  in  like  manner,  * 
direct  the  discontinuance  of  any  such  unsafe  or  injurious  practices. 
Such  orders  shall  require  such  company  to  show  cause,  before  the  com- 
missioner, at  a  time  and  place  to  be  fixed  by  him,  why  said  order  should 
not  be  observed.  If  upon  such  hearing  it  shall  appear  to  the  commis- 
sioner that  such  order  should  be  made  final  he  shall  proceed  to  do  so, 
and  such  company  shall  immediately  comply  with  such  order  made  by 
the  commissioner  of  corporations. 

Such  company  shall  have  ten  days  after  any  such  order  is  made  final 
in  which  suit  may  be  commenced  to  restrain  enforcement  of  such  order 
and  unless  such  action  be  so  commenced  and  enforcement  of  such  order 
be  enjoined  within  ten  days  by  the  court  in  which  such  is  suit  is  brought, 
then  such  company  shall  comply  with  such  order. 

Upon  failure  of  any  company  to  comply  with  such  order  or  if  such 
company  shall  refuse  to  submit  its  books,  papers  and  concerns  to  the 
inspection  or  examination  of  the  commissioner  of  corporations,  or  to 
any  one  authorised  by  him  to  make  such  examination,  or  if  any  officer 
of  such  company  shall  refuse  to  be  examined  upon  oath  touching  the 
concerns  of  such  company,  or  if  any  such  company  shall  neglect  or  re- 
fuse to  observe  any  order  made  by  the  commissioner  of  corporations 
pursuant  to  his  supervision  as  authorized  by  this  act,  the  commissioner 
of  corporations  may  forthwith  take  possession  of  the  property  and  busi- 
ness of  such  company  and  retain  such  possession  until  such  company 
shall  resume  business  or  its  affairs  be  finally  liquidated.  On  taking  pos- 
session of  the  property  and  business  of  any  such  company,  the  commis- 
sioner of  corporations  may  proceed  to  liquidate  the  same  in  the  man- 
ner provided  by  the  bank  act. 

§  12.  Powers  of  commissioner  of  corporations  not  affected.  Nothing 
in  this  act  contained  shall  be  deemed  or  construed  as  a  limitation  or 
restriction  of  or  as  in  any  way  affecting  the  power  or  discretion  of  the 
commissioner  of  corporations,  under  the  investment  companies  a^it  or 
any  other  statute  now  or  hereafter  in  effect,  to  issue  a  permit  author- 
izing any  corporation  under  the  provisions  of  this  act  to  issue  and  dis- 
pose of  choses  in  action  in  such  amounts  and  upon  such  terms  and  con- 
ditions as  he  may  in  such  permit  provide  and  to  impose  such  conditions 
as  he  may  deem  necessary  to  the  issue  ofvsuch  securities  and  to  establish 
snch  rules  and  regulations  as  may  be  reasonable  or  necessary  to  insure 
the  disposition  of  the  proceeds  of  such  securities  in  the  manner  and  for 
the  purposes  provided  in  such  permit  and  from  time  to  time  for  cause 
to  amend,  alter  or  revoke  any  permit  issued  by  him  or  to  refuse  to  issue 
such  permit  or  otherwise  authorize  the  issue  of  such  securities. 

TITLE  130. 

COUNTIES. 
ACT  806. 

An  act  authorizing  any  county  now  or  hereafter  organized  to  incur 
indebtedness,  issue  negotiable  bonds,  levy  taxes  to  pay  the  prin- 
cipal  and  interest  thereof,  acquire   by   condemnation   or  otherwise 
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land  within  the  county,  and,  in,  consideration  of  the  benefits  to  be 
derived  therefrom  by  such  county,  to  convey  the  same  to  the  United 
States,  for  a  permanent  mobilization,  training  and  supply  station 
for  any  or  all  such  military  purposes,  including  supply  stations,  the 
mobilization,  disciplining  and  training  of  the  United  States  army, 
state  militia  and  other  military  organizations,  as  are  now  or  may 
at  any  time  be  authorized  or  provided  for  under  any  law  or  laws 
of  the  United  States;  conferring  on  such  counties  the  power  of 
eminent  domain  for  the  purposes  of  this  act  and  providing  the 
.  procedure  therefor;  granting  the  consent  of  the  state  to  such  con- 
veyance and  ceding  exclusive  jurisdiction  to  the  United  States  over 
the  lands  so  conveyed. 

[Approved  May  25,  1917.     Stats.  1917,  p.  933.    In  effect  July  27,  1917.] 

§1.    Boards  of  supervisors  nuay  incur  indebtedness  to  purchase  land 
for  United  States  mobilization  stations.    Whenever  the  secretary  of  war 
of  the  United  States  shall  agree,  on  behalf  of  the  government  of  the 
United  States,  to  establish  in  any  county  now  pr  hereafter  organized  in 
this  state,  a  permanent  mobilization,  training  and  supply  station  for  any 
or  all  such  military  purposes  as  are  now  or  may  be  then  or  thereafter 
authorized  or  provided  by  or  under  any  law  of  the  United  States,  on  con- 
dition that  land  in  such  county  aggregating  approximately  a  designated 
number  of  acres  at  such  location  or  locations  within  any  such  county 
as  may  have  been  or  may  thereafter  be  from  time  to  time  selected  or 
approved  by  such  secretary  of  war  be  conveyed  to  the  United  States 
with  the  consent  of  the  state  of  California,  for  the  consideration  of  the 
benefits  to  be  derived  by  such  county  from  the  use  of  such  lands  by  the 
United  States  for  such  purpose  and  the  board  of  supervisors  shall  deter- 
mine that  it  is  desirable  and  for  the  general  welfare  and  benefit  of  the 
people  of  such'county  and  for  the  interest  of  the  county  to  incur  an 
indebtedness   in    a^    amount   sufficient   to   acquire   land   in   such   county 
aggregating  approximately  the  number  of  acres  so  designated,  at  such 
location  or  locations  as  may  have  been  theretofore  or  may  be  thereafter 
selected  or  approved  by  such  secretary  of  war,  and,  in  consideration  of 
the  benefits  to  be  derived  therefrom  by  such  county,  to  convey  all  such 
lands  to  the  United  States  to  be  used  by  the  United  States  for  any  or  all 
such  military  purposes,  as  are  npw,  or  may  be  then  or  thereafter  author- 
ized or  provided  by  or  under  any  law  of  the  United  States,  including 
permanent   mobilization,   training   and   supply   stations,   such   county   is 
hereby   authorized  and  empowered  by  and  through  its  board  of  super- 
visors to  incur  an  indebtedness  evidenced  by  negotiable  bonds  of  such 
county  for  such  purposes  in  any  amount  not  exceeding,  together  with  all 
existing  bonded  indebtedness  of  such  county,  five  per  cent  of  the  taxable 
property  of  the  county,  as  shown  by  the  last  equalized  assessment  book 
thereof,  whenever  two-thirds  of  the  qualified  electors  of  the  county  vot- 
ing thereon  shall  assent  thereto,  at  any  election,  either  general  or  special, 
at  which  the  proposal  to  incur  such  bonded  indebtedness  may  be  sub- 
mitted to  such  electors  in  the  manner  provided  by  law. 

§2.    Manner  of  incurring  indebtedness.    Not  to  exceed  five  per  cent 
of  taxable  property.    Question  submitted  to  voters.    Such  indebtedness 
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shall  be  incurred  in  the  following  manner,  to  wit:  The  board  of  snper- 
visors  of  any  such  county  shall  by  order  specify  (a)  the  purpose  for 
which  the  indebtedness  is  to  be  incurred,  which  shall  in  general  be,  for 
acquiring  land  in  such  county  aggregating  approximately  the  number  of 
acres  designated  in  such  agreement  by  such  secretary  of  war  to  be  con- 
veyed for  the  consideration  of  the  benefits  to  be  derived  by  such  county 
from  the  use  of  such  lands  by  the  United  States  for  such  purposes,  to  the 
United  States  for  the  purposes  of  a  permanent  mobilization,  training  and 
supply  station,  (b)  the  amount  of  bonds  proposed  to  bo  issued,  provided 
that  such  amount,  together  with  all  then  existing  bonded  indebtedness 
of  such  county  shall  not  exceed  five  per  cent  of  the  taxable  property  of 
the  county  as  shown  by  the  last  equalized  assessment-book  thereof,  ex- 
clusive of  the  taxable  value  of  the  land  so  proposed  to  be  acquired  and 
conveyed  to  the  United  States,  (c)  the  rate  of  interest  it  is  proposed 
such  bonds  shall  bear,  (d)  the  number  of  years,  not  exceeding  forty,  the 
whole  or  any  part  of  said  bonds  are  to  run,  and  (e)  such  order  shall 
further  provide  for  submitting  the  question  of  the  issuance  of  such 
bonds  to  the  qualified  electors  of  such  county  at  the  next  general  elec- 
tion, or  at  a  special  election  to  be  called  by  the  board  for  that  purpose. 
The  words  to  appear  on  the  ballot  shall  be  **Bonds — Yes"  and  "Bonds — 
No"  or  words  of  similar  import,  together  with  a  general  statement  of 
the  amount  and  purpose  of  the  bonds  to  be  issued,  and  which  general 
statement  shall  include  a  statement  that  the  purpose  is  to  acquire  and 
convey  to  the  United  States,  for  the  consideration  of  the  benefits  to  be 
derived  by  such  county  from  the  use  of  su<5h  lands  by  the  United  States, 
the  amount  of  land  set  out  in  said  order  of  the  board  of  supervisors  for 
the  purpose  of  a  permanent  mobilization,  training  and  supply  station. 
If  the  question  is  submitted  at  a  special  election,  notice  thereof  shall  be 
given  and  the  question  submitted  as  provided  in  section  four  thousand 
eighty-eight  of  the  Political  Code  of  the  State  of  California. 

§3.  If  two-thirds  favor.  Procedure.  If  two-thirds  of  the  qualified 
electors  of  the  county  voting  thereon  shall  vote  in  favor  of  the  issuing 
such  bonds,  the  board  must  proceed  to  issue  the  amount  of  bonds  speci- 
fied. The  board  of  supervisors  in  issuing  and  selling  said  bonds  shall 
follow  the  procedure  provided  in  said  section  four  thousand  eighty-eight 
of  said  Political  Code  as  to  other  bonds  of  the  county,  and  said  bonds 
shall  be  in  the  form,  of  the  denominations" and  specify  the  rate  of  inter- 
est as  provided  in  said  section  and  shall  in  all  respects  conform  to  the 
provisions  of  said  section,  and  the  payment  thereof,  both  principal  and 
interest,  shall  be  provided  for  by  a  tax  levy  in  the  same  manner  as  is 
provided  in  said  section  for  the  payment  of  the  principal  and  interest  of 
other  bonds  issued  by  any  county,  and  said  section,  except  as  herein 
modified,  is  hereby  specifically  made  applicable  to  all  bonds  at  any  time 
issued  under  the  provisions  of  this  act. 

§4.  Bigbt  of  eminent  domain  granted.  The  acquisition  of  land  for 
the  establishment  of  a  permanent  mobilization,  training  and  supply  sta- 
tion for  any  and  all  such  military  purposes  as  are  now  or  may  be  then 
or  thereafter  authorized  or  provided  by  or  under  any  law  of  the  United 
States  is  hereby  declared  to  be  a  public  use,  and  the  right  of  eminent 
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domain  is  hereby  granted  and  extended  to  every  county  availing  Itself 
of  the  provisions  of  this  act  for  every  purpose  of  condemnation,  appro- 
priation or  disposition  intended  by  this  act  and  such  county  is  hereby 
authorized  and  empowered  to  condemn  and  appropriate  all  lands  and 
rights  whatsoever  necessary  or  convenient  for  carrying  out  the  provi- 
sions of  this  act.  Such  right  of  eminent  domain  may  be  exercised  on 
behalf  of  such  public  use  in  accordance  with  the  provisions  of  title 
seven,  part  three  of  the  Code  of  Civil  Procedure  of  the  state  of 
California. 

§  5.  Consent  to  acquisition  by  United  States.  Consent  to  exercise  of 
exclusive  legislation.  Pursuant  to  the  constitution  and  laws  of  the  United 
States  and  especially  to  paragraph  seventeen  of  section  eight  of  article  one 
of  such  constitution,  the  consent  of  the  legislature  of  the  state  of  Cali- 
fornia is  hereby  given  to  the  United  States  to  acquire,  upon  the  condi- 
tions and  for  the  purposes  herein  set  forth,  from  any  county  acting 
under  the  provisions  of  this  act,  title  to  all  lands  herein  intended  to  be 
referred  to;  such  title  to  be  evidenced  by  a  deed  or  deeds  of  such 
county,  signed  by  the  chairman  of  its  board  of  supervisors  and  attested 
by  the  clerk  of  such  county,  under  seal  and  the  consent  of  the  state  of 
California  is  hereby  given  to  the  exercise  by  the  congress  of  the  United 
States  of  exclusive  legislation  in  all  cases  whatsoever  over  such  tracts 
or  parcels  of  land  so  conveyed  to  it;  subject,  however,  to  the  right  of 
the  state  to  have  concurrent  jurisdiction  so  far  that  all  process,  civil  or 
criminal,  issued  under  authority  of  the  state  may  be  executed  by  the 
proper  officers  thereof  within  such  tract,  upon  any  person  or  persons 
amenable  to  the  same  in  like  manner  and  with  like  effect  as  if  such  con- 
veyance had  not  been  made.  The  board  of  supervisors  shall  have  the 
power  to  insert  in  every  conveyance  made  under  the  authority  of  this 
act,  such  conditions  subsequent  as  such  board  shall  deem  necessary  to 
insure  the  use  of  such  lands  by  the  United  States  government  for  the 
purposes  herein  mentioned  and  to  carry  out  the  proviaions  of  this  act. 

TITIiE  131. 
COUNTY  BOUNDARIES. 
ACT  826a. 

An  act  to  definitely  establish  and  permanently  locate  the  boundary  line 
between  the  counties  of  Mendocino  and  Sonoma,  state  of  California. 
[Approved  May  31,  1917.  Stats.  1917,  p.  1396.  In  effect  July  30, 
1917.] 

ACT  826b. 

An  act  to  describe,  establish  and  permanently  locate  the  boundary  line 
between  the  counties  of  Kern  and  San  Bernardino.  [Approved 
May  10,  1917.     Stats.  1917,  p.  301.] 

ACT  826c. 

An  act  to  definitely  establish  and  permanently  locate  a  portion  of  the 
boundary  line  between  the  county  of  Lake  and  the  county  of  Men- 
docino.    [Approved  June  1,  1917.     Stats.  1917,  p.  1635.] 
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TITLE  1S7. 

CRIMINAL  LAW. 
ACT  863. 

An  act  to  create  a  state  bureau  of  criminal  identification,  providing 
for  the  appointment  of  a  director  of  said  bureau,  defining  his  duties, 
qualifications  and  powers,  providing  for  the  appointment  of  a  clerk 
of  said  bureau,  and  fixing  his  qualifications  fixing  the  compensa- 
tion of  said  director  and  clerk,  and  providing  for  the  manner  of 
paying  the  same,  and  providing  for  the  expense  of  conducting  the 
office.     [Approved  March  20,  1905.     Stats.  1905,  p.  520.] 

Repealed  1917;  Stats.  1917,  p.  1391.     See  next  Act. 

ACT  863a. 

An  act  creating  a  state  bureau  of  criminal  identification  and  investiga- 
tion, providing  for  its  organization  and  defining  its  powers  and  duties 
and  making  an  appropriation  to  carry  out  the  provisions  hereof,  and 
repealing  an  act  entitled  "An  act  to  create  a  state  bureau  of  crim- 
inal identification,  and  providing  for  the  appointment  of  a  director 
of  said  bureau,  defining  his  duties  and  qualifications  and  powers; 
providing  for  the  appointment  of  a  clerk  of  said  bureau  and  fix- 
ing his  qualifications;  fixing  compensation  of  said  director  and  clerk, 
providing  for  the  manner  of  paying  the  same  and  providing  foi  the 
expense  of  conducting  the  office,"  approved  March  20,  1905. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1391.     In  eflFect  July  30,  1917.] 

g  1.  State  bureau  of  criminal  identification  and  investigation  created. 
There  is  hereby  created  a  state  bureau  of  criminal  identification  and 
investigation. 

§  2.  Appointment  and  term  of  members.  Within  ten  days  after  this 
act  goes  into  effect,  it  will  be  the  duty  of  the  governor  to  appoint  a 
board  of  managers  of  said  bureau,  consisting  of  three  members:  One 
of  whom  shall  be  a  chief  of  police  of  an  incorporated  city  within  the 
state  of  California,  and  one  to  be  a  duly  elected,  qualified  and  acting 
sheriff  of  a  county  within  said  state,  and  one  to  be  a  duly  elected,  quali- 
fied and  acting  district  attorney  of  a  county  within  said  state;  one  mem- 
ber of  said  board  shall  be  appointed  to  hold  office  for  the  term  of  two 
years,  one  member  shall  be  appointed  to  hold  office  for  the  term  of  three 
years,  and  one  member  to  be  appointed  to  hold  office  for  the  term  of 
four  years,  and  thereafter,  all  appointments  shall  be  for  the  full  term 
of  four  years;  provided,  however,  that  should  the  term  of  any  such 
member  of  the  said  board  expire  as  such  chief  of  police,  or  such  sheriff, 
or  such  district  attorney,  he  shall  cease  to  be  a  member  of  the  said 
board;  and  provided,  further,  that  the  governor  shall  fill  all  vacancies 
created  in  said  board  by  the  appointment  of  the  same  kind  of  an  officer 
as  was  his  predecessor. 

§3.  Duties  of  board  of  managers.  Superintendent.  It  shall  be  the 
duty  of  said  board  of  managers  within  ten  days  after  its  appointment 
to  take  absolute  control  and  management  of  said  bureau,  to  meet  and 


Act  863a,  §§  4-G  gener^u-.  laws.  648 

organize  by  choosing  one  of  their  number  to  be  president,  to  make  and 
adopt  such  rules  as  are  necessary  for  proper  conduct  of  their  business 
as  such  board  of  managers,  to  provide  for  the  appointment  of  a  super- 
intendent and  such  other  employees  as  may  be  required;  said  appoint- 
ments to  be  made  by  the  said  board  of  managers  from  an  eligible  list 
provided  for  such  purpose  by  the  civil  service  commission;  also  to  pro- 
vide equipment  for  said  bureau,  with  necessary  furniture,  fixtures,  ap- 
paratus, appurtenances,  appliances  and  materials  as  are  necessary  for  the 
collection,  filing  and  preservation  of  all  criminal  records  both  as  to 
identification  and  investigation  of  criminals,  and  stolen,  lost,  found, 
pledged  or  pawned  property. 

§  4.  Photos,  etc.,  of  criminals.  It  shall  be  the  duty  of  said  board  of 
managers  to  procure  and  file  for  record  and  report  in  their  office,  as  far 
as  such  can  be  procured,  all  plates,  photos,  outline  pictures,  descriptions, 
information  and  measurements  of  all  persons  who  have  been  or  shall 
hereafter  be  convicted  of  felony,  or  imprisoned  for  violating  any  of  the 
military,  naval,  or  criminal  laws  of  the  United  States  of  America,  and 
of  all  well  known  and  habitual  criminals  from  wherever  procurable. 

§5.  Information  furnislied.  It  shall  be  the  duty  of  said  board  of 
managers  to  file  or  cause  to  be  filed  all  plates,  photographs,  outline  pic- 
tures, measurements,  information  and  description  which  shall  be  re- 
ceived by  it  by  virtue  of  its  office  and  it  shall  make  a  complete  and 
systematic  record  and  index  of  the  same,  providing  thereby  a  method  of 
convenience,  consultation  and  comparison.  It  shall  be  the  duty  of  said 
board  of  managers  to  furnish,  upon  application,  all  information  pertain- 
ing to  the  identification  of  any  person,  or  persons,  a  plate,  photograph, 
outline  picture,  description,  measurement,  or  any  data  of  which  person 
there  is  a  record  in  its  office.  Such  information  shall  be  furnished  to 
the  United  States  officers  or  officers  of  other  states  or  territories,  or 
possession  of  the  United  States  or  peace  officers  of  other  countries  duly 
authorized  to  receive  the  same,  and  all  peace  officers  of  the  state  of 
California,  which  application  shall  be  in  writing  and  accompanied  by 
a  certificate  signed  by  the  officer  making  such  application,  stating  that 
the  information  applied  for  is  necessary  in  the  interest  of  the  due  ad- 
ministration of  the  laws,  and  not  for  the  purpose  of  assisting  a  private 
citizen  in  carrying  on  his  personal  interests  or  in  maliciously,  or  uselessly, 
harassing,  degrading  or  humiliating  any  person  or  persons. 

§  6.  Systems  of  identification.  In  this  bureau  may  be  used  the  fol- 
lowing systems  of  identification:  the  Bertillon,  the  finger-print  system 
and  any  system  of  measurement  that  may  be  adopted  by  law  in  the 
various  penal  institutions  of  the  state.  It  shall  be  the  duty  of  said  board 
of  managers  to  keep  on  file  in  its  office  a  record  consisting  of  duplicates 
of  all  measurements,  processes,  operations,  signalletic  cards,  plates, 
photographs,  outline  pictures,  measurements  and  descriptions  of  all  per- 
sons confined  in  penal  institutions  of  this  state  as  far  as  possible,  in 
accordance  with  whatever  system  or  systems  may  be  in  vogue  in  this 
state. 
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§7.  Offices.  Suitable  offices  for  the  proper  conduct  of  the  bureau 
shall  be  provided  for  by  the  superintendent  of  capitol  buildings  and 
grounds. 

§8.  Daily  copies  of  finger  prints  fumlshecL  Dally  reports  of  prop- 
erty stolen.  It  is  hereby  made  the  duty  of  the  sheriffs  of  the  several 
counties  of  the  state  of  California,  the  chiefs  of  police  of  incorporated 
cities  therein  and  marshals  of  incorporated  cities  and  towns  therein  to 
furnish  to  the  said  bureau  daily  copies  of  finger-prints  on  standardized 
eight  by  eight  inch  cards,  and  descriptions  of  all  such  persons  arrested 
who  in  the  best  judgment  of  siirh  sheriffs,  chiefs  of  police,  or  city  mar- 
shals are  persons  wanted  for  serious  crimes,  or  are  fugitives  from  justice, 
or  of  all  such  persons  in  whose  possession  at  the  time  of  arreSt  are 
found  goods  or  property  reasonably  believed  by  such  sheriffs,  chiefs  of 
police  or  city  marshals  to  have  been  stolen  by  them;  or  of  all  such 
persons  in  whose  possession  are  found  burglar  outfits  or  burglar  tooli 
or  burglar  keys  or  who  have  in  their  possession  high-power  explosives 
reasonably  believed  to  be  used  for  unlawful  purposes  or  who  are  in 
possession  of  infernal  machines,  bombs  or  other  contrivances  in  whole 
or  in  part  and  reasonably  believed  by  said  sheriffs,  chiefs  of  police 
and  city  marshals  to  be  used  for  unlawful  purposes,  or  of  all  persons 
who  carry  concealed  firearms  or  other  deadly  weapons  and  reasonably 
believed  to  be  carried  for  unlawful  purposes,  or  who  have  in  their  pos- 
session inks,  dye,  paper  or  other  articles  necessary  in  the  making  of 
counterfeit  bank  notes,  or  in  the  alteration  of  bank  notes;  or  dies,  molds 
or  other  articles  necessary  in  the  making  of  counterfeit  money,  and 
reasonably  believed  to  be  used  by  them  for  such  unlawful  purposes. 
This  section  is  by  no  means  intended  to  include  violators  of  city  or 
county  ordinances  or  of  persons  arrested  for  other  trifling  offenses.  It 
is  further  made  the  duty  of  the  aforesaid  sheriffs,  chiefs  of  police  or  city 
marshals  to  furnish  said  bureau  daily  reports  of  lost,  stolen,  found, 
pledged  or  pawned  property  received  into  their  respective  offices. 

§9.  Record  of  reports.  In  order  to  assist  in  the  recovery  of  said 
property  and  in  the  arrest  and  prosecution  of  criminals,  it  is  hereby 
made  the  duty  of  the  said  board  of  managers  of  said  bureau  to  keep 
a  complete  record  of  all  reports  filed  with  the  said  bureau,  of  all  per- 
sonal property  stolen,  lost,  found,  pledged,  or  pawned  in  any  city  or 
county  of  this  state. 

§  10.  File  cards.  To  provide  for  the  installation  of  a  proper  system, 
and  file,  and  cause  to  be  filed  therein  cards  containing  an  outline  of  the 
method  of  operation  employed  by  criminals  in  the  commission  of  crime. 

§  11.  Salaries.  The  board  of  managers  of  this  bureau  shall  serve 
without  compensation;  provided,  however,  that  they  shall  receive  their 
necessary  traveling  expenses  while  attending  meetings  of  said  board. 
The  superintendent  shall  receive  a  salary  of  two  thousand  four  hundred 
dollars  per  annum;  the  salaries  of  the  other  employees  shall  be  fixed 
by  the  board  of  managers  subject  to  the  approval  of  the  board  of  con- 
troL  The  superintendent  and  the  other  employees  shall  be  paid  in  the 
same  manner  and  out  of  the  same  fund  as  the  state  officers  are  paid. 


Act  867,  §  1  GENERAL  LAWS.  650 

§  12.  Appropriation.  There  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury,  not  otherwise  appropriated,  the  sum  of  thirty-six 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  to  be  used 
by  said  board  of  managers  in  furnishing,  equipping  and  maintaining 
the  said  bureau  in  accordance  with  the  provisions  of  this  act,  and  for 
the  payment  of  the  salaries  herein  provided  for,  for  the  fiscal  year  end- 
ing June  thirtieth,  one  thousand  nine  hundred  eighteen,  and  the  fiscal 
year  ending  June  thirtieth,  one  thousand  nine  hundred  nineteen. 

§  13.  State  controller  directed  to  draw  warrants.  The  state  controller 
is  hereby  directed  to  draw  warrants  in  favor  of  the  said  board  of  mana- 
gers at  such  times  and  such  amounts  as  shall  be  approved  by  the  state 
board* of  control,  and  the  state  treasurer  is  hereby  directed  to  pay  the 
same. 

§  14.  Furniture,  equipment  and  records  of  bureau  of  criminal  identi- 
fication. All  furniture,  equipment  and  records  now  on  file  and  in  use 
in  the  office  of  the  ''bureau  of  criminal  identification  of  the  state  of  Cali- 
fornia," shall  become  a  part  of  the  furniture,  equipment  and  records 
of  the  "state  bureau  of  criminal  identification  and  investigation,'*  imme- 
diately upon  the  organization  of  the  board  of  managers  as  provided  for 
in  this  act. 

§  15.  Stats  1905,  p.  520,  repealed.  An  act  entitled,  "An  act  to  create 
a  state  bureau  of  criminal  identification,  and  providing  for  the  appoint- 
ment of  a  director  of  said  bureau,  defining  his  duties  and  qualifications 
and  powers;  providing  for  the  appointment  of  a  clerk  of  said  bureau 
and  fixing  his  qualifications;  fixing  compensation  of  said  director  and 
clerk,  providing  for  the  manner  of  paying  the  same  and  providing  for 
the  expense  of  conducting  the  office";  approved  March  20,  1905,  is  hereby 
repealed  and  all  other  acts  and  parts  of  acts  in  confiict  herewith  are 
hereby  repealed. 

ACT  867. 

An  act  creating  an  advisory  pardon  board;  defining  and  prescribing  the 
powers  and  duties  thereof;  and  making  an  ap^opriation  therefor. 

[Approved  May  17,  1915.     Stats.  1915,  p.  465.] 
Amended  1917;  Stats.  1917,  p.  291. 
The  amendment  of  1917  follows: 

§  1.  Advisory  pardon  board  created.  President  pro  tempore  of  sen- 
ate serves  when.  An  advisory  pardon  board  of  and  for  the  state  of  Cali- 
fornia is  hereby  created,  which  shall  consist  of  the  lieutenant-governor, 
who  shall  be  chairman  of  said  board,  the  attorney  general,  and  the  war- 
dens of  the  two  state  prisons.  Should  the  lieutenant-governor  be  absent 
or  unable  to  perform  the  duties  herein  prescribed,  the  president  pro 
tempore  of  the  senate  shall  act  in  his  place.  The  board  shall  have  and 
exercise  the  powers  and  duties  hereinafter  set  forth  and  specified. 
(Amendment  approved  May  8,  1917;  Stats.  1917,  p.  291.] 
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TITLE  141. 

DEADLY  WEAPONS. 

ACT  889. 

An  act  relating  to  and  regulating  the  carrying,  possession,  sale  or  other 
disposition  of  firearms  capable  of  being  concealed  upon  the  person; 
prohibiting  the  possession,  carrying,  manufacturing  and  sale  of  cer- 
tain other  dangerous  weapons  and  the  giving,  transferring  and  dis- 
position thereof  to  other  persons  within  this  state;  providing  for  the 
registering  of  the  siales  of  firearms;  prohibiting  the  carrying  or  pos- 
session of  concealed  weapons  in  municipal  corporations;  providing 
for  the  destruction  of  certain  dangerous  weapons  as  nuisances  and 
making  a  felony  to  use  or  attempt  to  use  certain  dangerous 
weapons  against  another. 

[Approved  May  4,  1917.     Stats.  1917,  p.  221.    In  effect  July  27,  1917.] 

§1.  Manufacture,  etc.,  of  certain  dangerous  weapons  misdemeanor. 
ETvery  person  who  manufacturers  or  causes  to  be  manufactured,  or  leases, 
or  keeps  for  sale,  or  offers,  or  gives,  or  otherwise  disposes  of  any  in- 
strument or  weapon  of  the  kind  commonly  known  as  a  blackjack,  slung- 
sfaot,  billy,  sandclub,  sandbag,  bludgeon,  or  metal  knuckles,  a  dirk  or 
dagger,  to  any  person  within  this  state  is  guilty  of  a  misdemeanor,  and 
if  he  has  been  previously  convicted  of  a  crime  made  punishable  by  this 
section,  he  is  gnilty  of  a  felony. 

§2.  Possession  of  certain  dangerous  weapons  misdemeanor.  Every 
person  who  possesses  any  instrument  or  weapon  of  the  kind  commonly 
known  as  a  blackjack,  slungshot,  billy,  sandclub,  sandbag,  bludgeon, 
metal  knuckles,  bomb  or  bombshells,  or  who  carries  a  dirk  or  a  dagger, 
is  guilty  of  a  misdemeanor,  and  if  he  has  been  convicted  previously 
of  any  felony  or  of  a  crime  made  punishable  by  this  act,  he  is  guilty 
of  a  felony. 

§3.  Carrying  flreaniM  without  license  misdemeanor.  Bvery  person 
who  carries  in  any  city,  city  and  county,  town  or  municipal  corporation 
of  this  state  any  pistol,  revolver,  or  other  firearm  concealed  upon  his 
person,  without  having  a  license  to  carry  such  firearm  as  hereinafter 
provided  in  section  six  of  this  act,  shall  be  guilty  of  a  misdemeanor, 
and  if  he  has  been  convicted  previously  of  any  felony,  or  of  any  crime 
made  punishable  by  this  act,  he  is  guilty  K>f  a  felony. 

§4.  Unlawful  possession  of  weapon  etc.,  nuisance.  Bnrrender  of 
weMKMiB,  etc.  Destruction  of  weapons,  etc.  The  unlawful  possessing 
or  carrying  of  any  of  the  instruments,  weapons  or  firearms  enumerated 
in  section  one  to  section  three  inclusive  of  this  act,  by  any  person  other 
than  those  authorized  and  empowered  to  carry  or  possess  the  same  as 
hereinafter  provided,  is  a  nuisance,  and  such  instruments,  weapons  or 
firearms  are  hereby  declared  to  be  nuisances,  and  when  any  of  said 
articles  shall  be  taken  from  the  possession  of  any  person  the  same  shall 
be  surrendered  to  the  magistrate  before  whom  said  person  shall  be  taken, 
except  that  in  any  city,  city  and  county,  town  or  other  municipal  cor- 
poration the  same  shall  be  surrendered  to  the  head  of  the  police  force, 
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or  police  department  thereof.  The  officers  to  whom  the  same  may  be 
so  surrendered,  except  upon  certificate  of  a  judge  of  a  court  of  record, 
or  of  the  district  attorney  of  any  county  that  the  preservation  thereof 
is  necessary  or  proper  to  the  ends  of  justice,  shall  proceed  at  such  time 
or  times  as  he  deems  proper,  and  at  least  once  in  each  year  to  destroy 
or  cause  to  be  destroyed  such  instruments,  weapons  or  other  firearms 
in  such  manner  and  to  such  extent  that  the  same  shall  be  and  become 
wholly  and  entirely  ineffective  and  useless  for  the  purpose  for  which 
it  was  manufactured. 

§  5.  Attempted  use  of  weapons  felony.  Any  person  who  attempts  to 
use,  or  who  with  intent  to  use  the  same  unlawfully  against  another,  car- 
ries or  possesses  a  dagger,  dirk,  dangerous  knife,  razor,  stiletto,  or  any 
loaded  pistol,  revolver  or  other  firearm,  or  any  instrument  or  weapon 
commonly  known  as  a  blackjack,  slungshbt,  billy,  sandclub,  sandbag, 
metal  knuckles,  bomb,  or  bombshell  or  any  other  dangerous  or  deadly 
instrument  or  weapon,  is  guilty  of  a  felony.  The  carrying  or  posses- 
sion of  any  of  the  weapons  specified  in  this  section,  by  any  person  while 
committing,  or  attempting  or  threatening  to  commit  a  felony,  or  breach 
of  the  peace,  or  any  act  of  violence  against  the  person  or  property  of 
another,  shall  be  presumptive  evidence  of  carrying  or  possessing  such 
weapon  with  intent  to  use  the  same  in  violation  of  this  section. 

§  6.  License  to  carry  concealed  firearm.  It  shall  be  lawful  for  the 
board  of  police  commissioners,  chief  of  police,  city  marshal,  town  mar- 
shal, or  other  head  of  the  police  department  of  any  city,  city  and  county, 
town,  or  other  municipal  corporation  of  this  state,  upon  proof  before 
said  board,  chief,  marshal  or  head,  that  the  person  applying  therefor 
is  of  good  moral  character,  and  that  good  cause  exists  for  the  issuance 
thereof,  to  issue  to  such  person  a  license  to  carry  concealed  a  pistol, 
revolver  or  other  firearm;  provided,  however,  that  the  application  to 
carry  concealed  such  firearm  shall  be  filed  in  writing  and  shall  state 
the  name  and  residence  of  the  applicant,  the  nature  of  applicant's  occu- 
pation, the  business  address  of  applicant, 'the  nature  of  the  weapon 
sought  to  be  carried  and  the  reason  for  the  filing  of  the  application  to 
carry  the  same. 

§7.  Register 'of  sales  of  firearms.  Duplicate  sheet  mailed  to  police. 
Violation  misdemeanor.  Form  of  register.  Every  person  in  the  business 
of  selling,  leasing  or  otherwise  'transferring  a  pistol,  revolver  or  other 
firearm,  of  a  size  capable  of  being  concealed  upon  the  person,  whether 
such  seller,  leasor  or  transferrer  is  a  retail  dealer,  pawnbroker  or  other- 
wise, except  as  hereinafter  provided,  shall  keep  a  register  in  which 
shall  be  entered  the  time  of  sale,  the  date  of  sale,  the  name  of  the  sales- 
man making  the  sale,  the  pl&ee  where  sold,  the  make,  model,  manufac- 
turer's number,  caliber  or  other  marks  of  identification  on  such  pistol, 
revolver  or  other  firearm.  Such  register  shall  be  prepared  by  and  ob- 
tained from  the  state  printer  and  shall  be  furnished  by  the  state  printer 
to  said  dealers  on  application  at  a  cost  of  three  dollars  per  one  hundred 
leaves  in  duplicate  and  shall  bo  in  the  form  hereinafter  provided.  The 
purchaser  of  any  firearm,  capable  of  being  concealed  upon  the  person 
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shall  sigii;  and  the  dealer  shall  require  him  to  sign  his  name  and  affix 
his  address  to  said  register  in  duplicate  and  the  salesman  shall  affix 
his  signature  in  duplicate  as  a  witness  to  the  signature  of  the  purchaser. 
Any  person  signing  a  fictitious  name  or  address  is  guilty  of  a  misde- 
meanor. The  duplicate  sheet  of  such  register  shall  on  the  evening  of 
the  day  of  sale,  be  placed  in  the  nyiil,  postage  prepaid  and  properly  ad- 
dressed to  the  board  of  police  commissioners,  chief  of  police,  city  mar- 
shal, town  marshal  or  other  head  of  the  police  department  of  the  city, 
city  and  county,  town  or  other  municipal  corporation  wherein  the  sale 
was  made;  provided,  that  where  the  sale  is  made  in  a  district  where 
there  is  no  municipal  police  department,  said  duplicate  sheet  shall  be 
mailed  to  the  county  clerk  of  the  county  wherein  the  sale  is  made.  A 
violation  of  any  of  the  provisions  of  this  section  by  any  person  engaged 
in  the  business  of  selling,  leasing  or  otherwise  transferring  such  firearms 
is  a  misdemeanor.  This  section  shall  not  apply  to  wholesale  dealers  in 
their  business  intercourse  with  retail  dealers,  nor  to  wholesale  or  retail 
dealers  in  the  regular  or  ordinary  transportation  of  unloaded  firearms 
as  merchandise  by  mail,  express  or  other  mode  of  shipment,  to  points 
outside  of  the  city,  city  and  county,  town  or  municipal  corporation 
wherein  they  are  situated.  The  register  provided  for  in  this  a^t  shall 
be  substantially  in  the  following  form: 

Series  No.  -i — • 

Sheet  No. 

Original. 

Dealers'  Record  of  Sale  of  Revolver  or  Pistol. 

State  of  California. 

Notice  to  dealers:'  This  original  is  for  your  files.  If  spoiled  in  mak- 
ing out,  do  not  destroy.     Keep  in  books.     Fill  out  in  duplicate. 

Carbon  duplicate  must  be  mailed  on  the  evening  of  the  day  of  sale, 
to  head  of  police  commissioners,  chief  of  police,  city  marshal,  town  mar- 
shal or  other  head  of  the  police  department  of  the  municipal  corpora- 
tions wherein  the  sale  is  made,  or  to  the  county  clerk  of  your  county 
if  the  sale  is  made  in  a  district  where  there  is  no  municipal  police  de- 
partment. Violation  of  this  law  is  a  misdemeanor.  Use  carbon  pap^r 
for  .duplicate.     Use  indelible  pencil. 

Sold  by .     Salesman 

City,  town  or  township 

Description  of  arm  (state  whether  revolver  or  pistol)  

Maker number caliber 

Name  of  purchaser age  years. 

Permanent  residence  (state  name  of  city,  town  or  township,  street  and 

number  of  dwelling)  

Height feet  — —  inches.     Occupation  

Color .  skin eyes hair 

If  traveling  or  in  a  locality  temporarily,  give  local  address 

Signature  of  purchaser  

(Signing  a  fictitious  name  or  address  is  a  misdemeanor.)     (To  be  signed 
in  duplicate.) 

Witness ,  salesman. 

(To  be  signed  in  duplicate.) 
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Series  No. 

Sheet  No. 

Duplicate. 

Dealers*  Record  of  Sale  of  Revolver  or  Pistol. 

State  of  California. 

Notice  to  dealers:  This  carbon  duplicate  must  be  mailed  on  the 
evening  of  the  day  of  sale  as  set  forth  in  the  original  of  this  register 
page.     Violation  of  this  law  is  a  misdemeanor. 

Sold  by .     Salesman 

City,  town  or  township  — — 

Description  of  arm  (state  whether  revolver  or  pistol)  

Maker number caliber 

Name  of  purchaser age years. 

Permanent  residence  (state  name  of  city,  town  or  township,  street  and 

number  of  dwelling)  

Height feet  — ■ —  inches.     Occupation 

Color  — —  skin eyes hair 


If  traveling  or  in  a  locality  temporarily,  give  local  address 

Signature  of  purchaser  

(Signing  a  fictitious  name  or  address  is  a  misdemeanor.)     (To  be  signed 

,  in  duplicate.) 
Witness ,  salesman. 

(To  be  signed  in  duplicate.) 

§  8.  Exceptions.  Nothing  in  this  act  shall  be  construed  to  apply  to 
sheriffs,  constables,  marshals,  policemen  or  other  duly  appointed  peace 
officers  nor  to  any  person  summoned  by  any  such  officers  to  assist  in 
making  arrest  or  preserving  the  peace  while  said  person  so  summoned 
is  actually  engaged  in  assisting  such  officer;  nor  to  duly  authorized 
military  or  civil  organizations  while  parading  nor  to  the  members  thereof 
when  going  to  and  from  the  places  of  meeting  of  their  respective  or- 
ganizations; nor  to  the  possession  or  transportation  by  any  merchant  of 
unloaded  firearms  as  merchandise;  nor  to  bona  fide  members  of  any  club 
or  organization  now  existing  or  hereinafter  organized,  for  the  purpose 
of  practicing  shooting  at  targets  upon  established  target  ranges,' whether 
public  or  private,  while  such  members  are  using  any  of  the  firearms  re- 
ferred to  in  this  act  upon  or  in  such  target  ranges,  or  while  going  to 
and  from  such  ranges. 

§9.  Constitutionality.  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act 
and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  sections,  subsections,  sen- 
tences, clauses  or  phrases  be  declared  unconstitutional,     i 
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TITLE  142. 
DEAF,  DUMB  AND  B1.IND. 

ACT  895b. 

An  act  to  authorize  certain  improvements  upon  the  grounds  of  the  Cali- 
fornia School  for  the  Deaf  and  Blind  at  Berkeley,  California. 

[Approved  May^  17,  1917.    Stats.  1917,  p.  578.    In  effect  July  27,  1917.] 

§  1.    Fences  on  grounds  of  California  School  for  Deaf  and  Blind.    The 

directors  of  the  California  School  for  the  Deaf  and  Blind  are  hereby 
authorized  to  remove  the  present  fence  on  the  grounds  of  said  school, 
which  extends  thirty  feet  across  the  eastern  terminus  of  Derby  street, 
and  also  the  fence  which  extends  a  distance  of  one  hundred  twenty- 
four  and  sixty-five  one  hundredths  feet  from  said  terminus  along  Tangle- 
wood  road,  as  said  street  and  road  are  delineated  upon  a  map  entitled, 
"plat  of  Tauglewood  road  opening,  Berkeley,  California,"  filed  in  the 
office  of  the  county  recorder  of  Alameda  county  on  the  third  day  of  April, 
one  thousand  nine  hundred  sixteen,  and  recorded  in  liber  fourteen  of 
maps,  page  twenty-five,  and  to  replace  said  fence  along  a  line  described 
as  follows: 

Commencing  at  the  point  of  intersection  of  the  northerly  line  of  Derby 
street  and  the  easterly  line  of  Belrose  avenue  extended  northerly,  as 
said  street  and  avenue  are  delineated  on  said  plat  of  Tanglewood  road 
opening,  Berkeley,  California;  thence  easterly  parallel  to  the  southerly 
line  of  plot  seventy-eight,  as  said  plot  is  shown  and  designated  upon 
Kellersberger's  map  of  rancho  of  Vicente  and  Domingo  Peralta,  and  filed 
in  the  office  of  the  county  recorder  of  Alameda  county,  a  distance  of 
eighteen  and  five-tenths  feet;  thence  along  a  circular  arc  of  two  hun- 
dred two  and  ninety-four  one  hundredths  feet  radius  easterly  and  south- 
erly to  its  intersection  with  the  said  southerly  line  of  plot  seventy-eight 
at  a  point  distant  therein  easterly  one  hundred  twenty-four  and  sixty- 
five  one-hundredths  feet  from  the  intersection  of  the  easterly  line  of 
Belrose  avenue  and  the  said  southerly  line  of  plot  seventy-eight,  in  order 
that  the  following  described  triangular  piece  of  land  may  be  used  as  a 
public 'highway: 

Beginning  at  the  intersection  of  the  eastern  line  of  Belrose  avenue 
with  the  dividing  line  between  plot  seventy- seven  and  plot  seventy- 
eight  as  shown  upon  said  Kellersberger's  map  of  rancho  of  Vicente  and 
Domingo  Peralta,  and  running  thence  northerly  along  the  said  eastern 
line  of  Belrose  avenue  tkirty-feet;  thence  easterly  parallel  to  the  south- 
ern line  of  said  plot  seventy -eight,  a  distance  of  eighteen  and  five-tenths 
feet;  thence  along  a  circular  arc  of  two  hundred  two  and  ninety-four 
one-hundredths  feet  radius  easterly  and  southerly  to  its  intersection 
with  the  said  southern  line  of  plot  seventy-eight  at  a  point  distant 
therein  easterly  one  hundred  twenty-four  and  sixty-five  one  hundredths 
feet  from  the  point  of  beginning;  thence  westerly  in  a  straight  line  to  the 
point  of  beginning;  being  a  portion  of  said  plot  seventy-eight  and  con- 
taining siz-hundredths  acre,  more  or  less. 
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TITIiE  159. 
DRAINAGE'. 
ACT  976. 

An  act  validating  the  formation  and  organization,  and  determining  the 
boundaries  of  drainage  improvement  district  number  one  of  the 
county  of  Merced,  state  of  California. 

[Approved  January  29,  1917.     Stats.  1917,  p.  3.    In  effect  immediately.] 

§  1.    Drainage  improvement  district  No.  1,  Merced  county,  validated. 

Drainage  improvement  district  number  one  of  the  county  of  Merced, 
state  of  California,  as  formed  and  organized  by  the  board  of  supervisors 
of  said  Merced  county,  and  as  now  existing,  is  hereby  recognized  and 
declared  valid,  and  all  proceedings  on  the  formation  and  organization 
thereof  are  hereby  approved,  ratified  and  declared  valid. 

§2.  Boundaries.  The  boundaries  of  said  district,  as  fixed  by  the 
board  of  supervisors  of  said  Merced  county  are  hereby  approved  and 
declared  to  be  as  follows: 

Commencing  at  the  northeast  corner  of  section  two,  township  seven 
south,  range  eleven  east.  Mount  Diablo  base  and  meridian,  thence,  fol- 
lowing section  lines^  south  three  miles  to  the  southeast  corner  of  section 
fourteen,  of  said  township  and  range;  thence,  following  section  lines, 
west  two  miles,  to  the  southwest  corner  of  section  fifteen,  said  town- 
ship and  range;  thence,  following  section  line,  north  one  mile  to  the 
northwest  corner  of  said  section  fifteen;  thence  east  three-eighths  mile; 
thence  north  one-half  mile;  thence  east  three-sixteenths  mile;  thence 
north  one-quarter  mile;  thence  east  seven-sixteenths  mile;  thence  north 
one-quarter  mile  to  the  northeast  corner  of  section  ten,  said  township 
and  range;  thence,  following  section  line,  north  seven-eights  mile  to 
a  point  on  the  continuation  easterly  of  the  southerly  line  of  lot  one  of 
the  San  Joaquin-Eucalyptus  Company's  subdivision;  thence  westerly 
along  lot  lines  to  the  southwest  corner  of  lot  four  of  said  subdivision; 
thence  northerly  along  lot  line  and  the  continuation  thereof  to  the  north 
line  of  section  three,  said  township  and  range;  thence  following  section 
lines  east  and  one-eighth  miles,  more  or  less,  to  the  point  of  conamence- 
ment. 

§  3.  Urgency  measure.  Inasmuch  as  there  are  in  said  districts  bodies 
of  stagnant  water  in  close  proximity  to  communities,  neighborhoods  and 
a  large  number  of  residences;  and  inasmuch  as  said  bodies  of  stagnant 
water  are  injurious  to  the  health  of  the  said  residents,  and  of  the  in- 
habitants of  said  communities  and  neighborhoods,  and  for  the  preser- 
vation of  the  safety  and  health  of  the  public,  must  be  drained;  and 
inasmuch  as  this  act  is  necessary  to  provide  ample  power  for  the  drainage 
of  said  bodies  of  stagnant  water,  it  is  hereby  determined  and  declared 
that  this  act,  and  each  and  all  of  the  provisions  thereof,  constitute 
and  is  an  urgency  measure  necessary  for  the  immediate  preserva- 
tion of  the  public  safety  and  health  within  the  meaning  of  section  one 
of  article  four  of  the  constitution  and  shall  take  effect  and  be  in  full 
force    immediately  from  and  after  its  passage. 
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ACT  S76a. 

An  act  validating  the  formation  and  organization,  and  determining  the 
boundaries  of  drainage  improvement  district  number  two  of  the 
county  of  Merced,  state  of  California. 

[Approved  January  29,  1917.     Stats.  1917,  p.  4.] 

§1.  Drainage  Improvement  district  No.  2,  Merced  county,  validated. 
Drainage  improvement  district  number  two  of  the  county  of  Merced,  state 
of  California,  as  formed  and  organized  by  the  board  of  supervisors  of 
said  county  of  Merced,  and  as  now  existing,  is  hereby  recognized  and 
declared  valid,  and  all  proceedings  on  the  formation  and  organization 
thereof  are  hereby  approved  and  declared  valid. 

§2.  Boundaries.  The  boundaries  of  said  district,  as  fixed  by  the 
board  of  supervisors  of  said  Merced  county  are  hereby  approved  and 
declared  to  be  as  follows: 

Commencing  at  the  northeast  corner  of  section  six,  township  seven 
south,   range   thirteen   east.   Mount  Diablo  base   and   meridian;    thence 
south  on  the  east  line  of  section  six  and  seven  to  the  intersection  of 
the  north  line  of  the  California  state  highway;  thence  northwesterly  along 
said  highway  to  a  point  that  is  at  right  angles  northeasterly  from  the 
northwest   comer   of  lot  five   of  Buhach   colony;    thence   southwesterly 
on  the  lot  lines  to  a  point  ten  chains  southwest  of  the  northwest  corner 
of  said  lot  five;   thence  northwesterly  parallel  with  the  right  of  way 
of  the  Central  Pacific  Railroad  to  a  point  on  the  easterly  line  of  lot 
two  of  Buhach  colony  ten  chains  southwest  of  the  northeast  corner  of 
said  lot;  thence  southwesterly  on  lot  lines  to  the  southeast  corner  of 
lot   twenty -four;    thence   southeasterly    to  Jthe   northeast   corner   of   lot 
thirty-one;   thence  southwesterly  to  the  southeast  corner  of  lot  thirty- 
one;    thence   south   to   the  southeast   corner   of   lot   fifty-seven;    thence 
west    to    the    southwest    corner    of    lot    fifty-seven;    thence    south    on 
the  westerly  line  of  lot  fifty-six  to  the  southerly  line  of  canal  right 
of  way;   thence  southeasterly  along  said   canal  right  of  way  through 
lots  fifty-six,  fifty-five,  fifty,  fifty-one  and  fifty-two  to  the  east  line  ot 
lot  fifty-two;  thence  south  to  the  southeast  corner  of  lot  fifty -three,  all 
in  Buhach  colony;  thence  west  one  mile  to  the  northeast  corner  of  sec- 
tion  twenty-three;   thence  south   one   mile   to   the  south-east  corner  of 
section  twenty-three;  thence  west  one-half  mile;  thence  north  one  mile; 
thence  west  one-half  mile  to  the  south-west  corner  of  section  fourteen; 
thence  north  one-half  mile;   thence  west  one-fourth  mile;  thence  north 
one-fourth  mile;  thence  west  three-eighths  mile;  thence  north  one-fourth 
mile;   thence  east  one  and  three-eighths  miles   to   the  southeast  corner 
of  lot  thirty,  Atwater  colony;   thence  north  one  mile  to  the  northeast 
comer  of  lot  three,  Atwater  colony;  thence  west  to  the  northwest  corner 
of  lot  four  of  said  colony;  thence  north  to  the  north  line  of  the  state 
highway;   thence   northwesterly   along  state   highway  to   the  west  line 
of  section  two,  township  seven  south,  range  twelve  east.  Mount  Diablo 
base   and   meridian;    thence   north   to  the   northwest   corner   of   section 
two;   thence  west   to  the   quarter  corner  on  the  south   line  of  section 
thirty-four,  township  six  south,  range  twelve  east,  Mount  Diablo  base 
and   meridian;    thence  north   one   and   one-half  miles   to   the  center  of 
section  twenty -seven;  thence  east  about  one-half  mile  to  the  intersec- 
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tion  of  the  westerly  line  of  the  Livingston  canal  right  of  way;  thence 
southeasterly  along  the  southerly  line  of  said  canal  right  of  way  to 
the  south  line  of  section  twenty-sixj  thence  east  to  the  northeast  corner 
of  section  thirty-five;  thence  south  about  one-half  mile  to  the  south 
line  of  said  canal  right  of  way;  thence  southeasterly  along  the  south 
line  of  said  canal  right  of  way  to  the  intersection  of  the  south  bound- 
ary of  section  thirty-one  of  township  six  south,  range  thirteen  east, 
Mount  Diablo  base  and  meridian;  thence  east  about  three-fourths  mile 
to  the  place  of  commencement. 

§3.  Urgency  measure.  Inasmuch  as  there  are  in  said  district  bodies 
of  stagnant  water  in  close  proximity  to  a  large  number  of  residences; 
and  inasmuch  as  said  bodies  of  stagnant  water  are  injurious  to  the 
health  of  the  inhabitants  of  said  community,  and  for  the  preservation 
of  the  safety  and  health  of  the  public,  must  be  drained;  and  inasmuch 
as  this  act  is  necessary  to  provide  ample  power  for  the  drainage  of  said 
bodies  of  stagnant  water,  it  is  hereby  determined  and  declared  that  this 
act,  and  each  and  all  of  the  provisions  thereto,  constitute  and  is  an 
urgency  measure  necessary  for  the  immediate  preservation  of  the  pub- 
lic safety  and  health  within  the  meaning  of  section  one,  article  four 
of  the  constitution  and  shall  take  effect  and  be  in  full  force  immediately 
from  and  after  its  passage. 

ACT  977. 

An  act  to  create  a  drainage  district  to  be  called  Knight's  Landing  ridge 
drainage  district;  to  promote  drainage  therein  by  the  making  of  a 
cut  through  Knight's  Landing  ridge,  and  the  construction  of  a  canal 
leading  therefrom;  to  provide  for  the  election  and  appointment  of 
officers  of  said  drainage  district;  defining  the  powers,  duties  and 
compensation  of  such  officers;  and  providing  for  levying  and  collect- 
ing assessments  upon  the  lands  within  said  drainage  district;  the 
issuance  of  bonds  by  said  drainage  district  and  testing  the  validity 
of  the  levy  of  such  assessments  and  the  issuance  of  such  bonds. 

[Approved  April  30,  1913.     Stats.  1913,  p.  109.] 
Amended  1915,  p.  546;  1917,  p.  277. 
The  amendment  of  1917  follows: 

§7V2*  Assessments  adjudged  invalid  become  credit.  In  the  event 
that  any  land  owner  of  the  said  districts  shall  have  paid  the  amount, 
or  any  portion  of  the  amount,  assessed  against  any  tract  of  land  before 
said  assessment  shall  have  been  adjudged  invalid,  in  whole,  or  in  part, 
the  amount  so  paid  by  said  land  owner,  together  with  legal  interest 
thereon  from  the  date  of  such  payment,  shall  be  a  credit  and  shall  be 
credited  by  the  treasurer  of  the  county  where  the  assessment  list  is  filed, 
or  by  said  district,  or  upon  any  subsequent  assessment  on  the  tract  of 
land  on  which  the  said  invalid  assessment  was  paid,  or  be  applied  in 
satisfaction  pro  tanto  of  any  such  subsequent  assessment  thereafter 
levied  on  said  tract.  [New  section  added  May  5,  1917;  Stats.  1917, 
p.  278.] 

The  amendment  adding  S  7%  to  the  act  also  contained  the  following 
provision: 

§2l    Bepealed.    All  acts  and  parts  of  acts  in  conflict  with  the  pro- 
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visioxiB  of  this  act  are  hereby  repealet}.     [New  section  added  May  5, 1917; 
Stats.  1917,  p.  277.] 

ACT  986. 

An  act  to  promote  drainage. 
[Approved  March  18,  1885.     Stats.  1885^  p.  204.] 

Amended  1891,  p.  262;  1909,  p.  25;  1917,  p.  782. 
The  amendment  of  1917  follows: 

§20y2.  Dlslncorporation  of  drainage  district  Taxes  for  payment  of 
indebtedness.  Any  drainage  district  organized  under  the  provisions  of 
this  act  may  be  disincorporated  at  any  time  by  proceedings  had  in  the 
following  manner: 

Whenever  a  petition  praying  for  such  disincorporation  shall  be 
presented  to  the  trustees  of  said  district,  signed  by  a  majority  of  the 
electors  therein,  they  shall  call  an  election  in  the  same  manner  as  elec- 
tions for  members  of  the  board  of  trustees  are  called,  and  submit  to 
the  electors  of  said  district  the  question  of  disincorporation.  Said  elec- 
tion shall  be  held  in  all  respects  in  the  same  manner  as  regular  elec- 
tions of  trustees  of  the  district.  If  it  appears  that  two-thirds  of  the 
eleetors  voting  at  said  election  have  voted  in  favor  of  disincorporation, 
the  trustees  shall  cause  such  fact  to  be  entered  upon  their  minutes,  and 
■hall  forward  a  copy  of  such  entry  to. the  board  of  supervisors  of  the 
county  in  which  the  district  was  formed,  who  shall  file  the  same  with 
their  clerk,  and  from  the  date  of  such  filing,  said  district  shall  be  deemed 
disincorporated;  provided,  that  if  at  the  time  of  the  dissolution,  or  dis- 
incorporation of  said  district,  there  be  any  outstanding  bonded  or  other 
indebtedness  of  such  district,  then  taxes  for  the  payment  of  such  bonded 
or  other  indebtedness  shall  be  levied  and  collected  the  same  as  if  such 
district  has  not  been  dissolved  and  disincorporated,  but  for  all  other 
purposes  such  district  shall  be  deemed  dissolved  and  disincorporated 
from  the  time  of  the  forwarding  of  said  copy  of  such  entry  to  said  board 
of  supervisors.     [New  section  added  May  21,  1917;  Stats.  1917,  p.  782.] 

ACT  988&. 

An  act  declaring  certain  drainage  work  already  done  within  drainage 
district  number  one,  Butte  county,  to  have  been  legally  done,  vali- 
dating the  same,  and  making  such  work  a  proper  subject  for  the 
levy  of  an  assessment  to  pay  therefor;  authorizing  the  levy  and 
collection  of  such  assessment  in  said  district  to  provide  for  such 
payment,  and  interest;  the  original  assessment  levied  and  collected 
being  insufficient  to  provide  for  such  payment. 

[Approved  May  21,  1917.     Stats.  1917,  p.  789.     In  effect  July  27,  1917.] 

§1.  Work  in  drainage  district  Na  1,  Butte  county  validated.  All 
the  work,  labor,  and  services  rendered  drainage  district  number  one 
in  the  county  of  Butte,  state  of  California,  in  the  construction,  mainte- 
nance and  repair  of  main  and  lateral  drainage  ditches,  and  drainage 
works,  already  done  upon  lands  lying  within  said  district,  for  the  pay- 
ment for  which  the  original  assessment  levied  and  collected  under  the 
provisions  of  the  act  entitled,  "An  act  to  promote  drainage,"  approved 
ICareh  18,  1885,  as  amended,  was  insufficient,  is  hereby  declared  to  have 


Act  988b,  §§  2, 3  general  laws.  660 

been  legally  done,  is  hereby  valid atpd  and  is  hereby  made  a  proper  sub- 
ject for  the  levy  of  an  assessment  for  the  payment  therefor. 

§2.    Statement  to  board  of  supervisorB.    Order  to  make  aasessment. 

The   board   of  trustees   of   said   drainage   district  is  hereby   authorized 
and  empowered  to  present  to  the  board  of  supervisors  of  said  county, 
a  statement  of  all  the  work,  labor  and  services  rendered  said  district 
in  the  construction,  maintenance  and  repair  of  main  and  lateral  drain- 
age ditches,  and  drainage  works,  already  done  upon  lands  lying  within 
said  district,  for  the  payment  for  which  the  original  assessment  levied 
and  collected  under  the  provisions  of  said  act  approved.  March  18,  1885, 
as   amended,  was   insufficient.     Such   statement   shall   contain   a   memo- 
randum of  the  unpaid  claims  existing  by  reason  of  the  performance  of 
said  work,  and  the  names  of  the  respective  claimants;  and  shall  specify 
those  claims  included  in  said  memorandum  for  w^hich  warrants  have  been 
issued,  if  there  are  any  such  claims,  and  the  date  of  their  registration, 
and  shall  also  specify  those  claims  included  in  said  memorandum  for 
which  no  warrants  have  been  issued,  if  there  are  any  such  claims.     Said 
board  of  supervisors  is  hereby  authorized  and  empowered  to  make  an 
order  directing  that  the  commissioners  who  made  such  original  assess- 
ment, or  other  commissioners  to  be  named  in  such  order,  assess  upon 
the  lands  situated   within   said  district  a  charge  proportionate  to   the 
whole  expense  incurred  for  such  work,  the  total  of  which  shall  not  exceed 
the  sum  of  six  thousand  dollars,  and  to  the  benefit  which  has  resulted 
from  such   work;   which   charges  must  be  collected  and  paid  into  the 
county   treasury  of  said   county  either  in   cash   or  in  regularly  issued 
warrants  of  said  district  as  hereinafter  provided,  and  must  be  placed 
by  the  treasurer  of  said  county  to  the  credit  of  said  district,  and  applied 
to  the  payment  of  said  claims,  and  to  the  payment  of  interest  on  any 
of  said  claims  for  which  warrants  were  issued  and  registered,  at  the 
rate  of  six  per  cent  per  annum,  from  the  respective  dates  of  registra- 
tion, upon  the   warrants   of  said   trustees,   approved  by  said   board  of 
supervisors. 

§  3.  Warrants.  All  such  warrants  drawn  by  said  trustees  must,  after 
they  have  been  approved  by  said  board  of  supervisors,  be  presented 
to  said  treasurer;  and  if  they  are  not  paid  on  presentation  like  indorse- 
ment must  be  made  thereon,  and  they  must  be  registered  in  like  man- 
ner as  county  warrants,  and  paid  in  the  order  of  their  registration.  All 
of  such  warrants  shall,  from  the  date  of  their  registration,  bear  interest 
at  the  rate  of  six  per  cent,  per  annum;  provided,  however,  that  any 
of  such  warrants  may  be  used  in  the  payment  of  the  assessment  herein 
provided  for  without  regard  to  the  order  of  their  registration. 

ACT  988b. 

An  act  validating  the  formation  and  organization  of  Los  Angeles  County 
Drainage  District  Improvement  No.  1  under  the  provisions  of  an 
act  of  the  legislature  of  the  state  of  California  approved  March  21, 
1903,  as  amended  May  7,  1915,  and  entitled  as  amended,  "An  act  to 
promote  the  drainage  of  wet,  swamp  and  overflowed  lands  and  to 
promote   the  public  health   in   the   communities   in   which   they   lie. 
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providing  for  the  issuance  of  lands  and  levying  of  assessments  on 
lands  benefited,  to  pay  the  costs  and  expenses  thereof."  [Approved 
March  4,  1917.     Stats.  1917,  p.  227.]. 

The  nature  and  purpose  of  the  act  sufficiently  appear  from  the  title. 

TITLE  160. 

EGGS. 

ACT  991a. 

An  act  to  regulate  the  sale  of  eggs  which  have  been  in  transit  more  than 
thirty-one   days,    and    prescribing   penalties    for   violations    thereof. 

[Approved  May  5,  1917.     Stats.  1917,  p.  258.    In  effect  July  27,  1917.J 

§  1.  WordB  defined.  For  the  purpose  of  this  act  the  words  "i)er8on, 
firm,  company  or  corporation*'  shall  include  wholesalers,  retailers,  job- 
bers, and  every  person,  firm,  company  or  corporation  owning,  operating 
or  conducting  any  place  of  business  where  eggs  are  sold  or  offered  for 
sale. 

§  2.  Eggs  in  transit  more  tlian  tUrty-one  days  to  be  marked  "storage.*' 
Every  person,  firm,  company  or  corporation  who  sells,  offers  for  sale, 
or  has  in  his  or  their  possession  for  sale,  or  consigns,  ships  or  presents 
to  any  dealer,  commission  merchant,  consumer,  or  other  person,  any  egg 
or  eggs  which  said  egg  or  eggs  is  or  were  produced  at  any  j)lace  requir- 
ing thirty-one  days  or  more  to  transport  the  eggs  to  the  selling  point, 
shall,  before  so  doing,  cause  to  be  stamped,  marked  or  branded  upon 
lUe  container  thereof  in  black-faced  letters  not  less  than  one-half  of  an 
inch  in  height  the  word  "storage." 

§  3.  Display  of  sign  in  saleiroom.  Every  person,  firm,  company  or 
corporation  selling  or  offering  for  sale  any  eggs  which  were  produced 
at  any  place  requiring  thirty-one  days  or  more  to  transport  the  eggs 
to  the  selling  point,  prior  to  the  date  of  sale  or  offering  for  sale,  shall 
display  in  a  conspicuous  place  in  his  or  their  public  salesroom  a  sign 
which  shall  not  be  less  than  one  foot  in  height  and  six  feet  in  length, 
bearing  the  words  "storage  eggs  sold  here"  in  black-faced  letters  not 
less  than  six  inches  in  height  and  one  inch  in  width  upon  a  white  ground. 

§  4.  Report  to  state  board  of  health.  Every  person,  firm,  company  or 
corporation  who  receives  eggs  that  have  been  produced  at  any  place  re- 
quiring thirty-one  days  or  more  to  transport  the  eggs  to  the  selling  point, 
prior  to  their  sale  or  offering  for  sale,  shall,  immediately  thereafter  re- 
port to  the  state  board  of  health  the  number  of  eggs  received,  the  date 
when  received  and  the  place  where  sueh  eggs  were  produced,  and  the 
name  of  the  person,  firm,  company  or  corporation  to  whom  sold. 

§5.  Enforcement.  It  shall  be  the  duty  of  the  state  board  of  health 
to  enforce  the  provisions  of  this  act,  and  to  that  end  the  said  board 
may  make  necessary  rules  and  regulations. 

§6.  Penalty.  Every  person,  firm,  company  or  corporation  who  shall 
fail  to  comply  with  any  of  the  provisions  of  this  act  is  guilty  of  a  mis- 
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demeanor  and  upon  conviction  thereof  shall  be  punished  by  imprisonment 
in  tke  county  jail  for  not  more  than  six  months;  or  by  a  fine  of  not 
more  than  two  hundred  dollars,  or  by  both  such  fine  and  imprisonment 
in  the  discretion  of  the  court. 

T1TI«E  162. 
ELECTIONS. 

ACT  1010. 

An  act  to  provide  for  and  regulate  primary  elections,  and  providing  a 
method  for  choosing  the  delegates  for  political  parties  to  stfite 
conventions  and  for  nominating  electors  of  President  and  Vice- 
president  of  the  United  States,  and  providing  for  the  election  of 
party  county  central  committees,  and  to  repeal  the  act  approved 
April  7,  1911,  known  as  the  direct  primary  law,  and  also  to  repeal 
the  act  approved  December  24,  1911,  amending  sections  1,  3,  5,  7, 
10,  12,  13,  22,  23,  and  24  of  the  said  direct  primary  law,  and  also 
to  repeal  all  other  acts  or  parts  of  acts  inconsistent  with  or  in  con- 
flict  with   the   provisions   of   this   act. 

[Approved  June  16,  1913.     Stats.  1913,  p.  1379.] 

Repealed  1915,  p.  239.     Amended  1916  (Eitra  Session),  p.  41;  1917, 

p.  1341. 

The  repealing  act  of  1915  was  defeated  by  a  referendum  at  a  general 
election  held  October  26,  1915. 

The  amendatory  act  of  1916  (Extra  Session)  was  repealed  by  a  ref- 
erendum at  a  general  election  held  November  7,  1916.  The  act  in  force 
therefore  consists  of  the  original  act  of  1913  as  amended  in  1917.  The 
act  is  herewith  given  in  full; 

§  1.  Definitions.  Words  and  phrases  where  used  in  this  act  shall,  un- 
less  such   construction  be  inconsistent   with   the   context,  be   construed 

as  follows: 

1.  The  words  "primary  election,"  any  and  every  primary  nominating 

election  provided  for  by  this  act. 

2.  The  words  "August  primary  election,"  the  primary  election  held  in 
\ugu8t  to  nominate  candidates  to  be  voted  for  at  the  ensuing  November 
election  or  to  elect  members  of  a  party  central  committee  or  delegates 
to  a  party  convention. 

3  The  words  "May  presidential  primary^  election,"  any  such  primary 
election,  held  in  May  of  each  year  of  the  general  November  election  at 
which  electors  of  President  and  Vice-president  of  the  United  States  are 
to  be  chosen,  as  shall  provide  for  the  indication  of  preference  in  the 
several  political  parties  for  party  candidates  for  President  of  the  United 
States  through  the  election  of  delegates  to  national  party  conventions. 

4.  The  word  "election,"  a  general  state,  county,  city  or  city  and  county 
election   as   distinguished   from    a   primary   election,   recaU   election,   or 

special  election. 

5  The  words  "November  election,"  either  the  presidential  election,  or 
the  general  state,  county,  or  city  and  county  election  held  in  November 
of  each  even  numbered  year. 
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6.  The  words  "judicial  officer,"  any  justice  of  the  supreme  court,  jus- 
tice of  a  district  court  of  appeal,  judge  of  the  superior  court,  justice 
of  the  peace,  or  justice  of  such  inferior  court  as  the  legislature  may  es- 
tablish in  any  county,  township,  incorporated  city  or  town,  or  city  and 
county;  and  the  words  "judicial  office,"  the  office  filled  by  any  of  the 
above  judicial  officers. 

7.  The  words  "school  officer,"  the  superintendent  of  public  instruction 
and  the  superintendent  of  schools  of  a  county  or  city  and  county;  and  the 
words  "school  office,"  the  office  filled  by  any  of  the  above  school  officers. 

8.  The  words  "county  officer,"  any  officer  elected  within  the  boundaries 
of  any  county  or  city  and  county  except  a  member  of  the  state  board 
of  equalization,  judge  of  the  superior  court,  justice  of  the  peace,  member 
of  the  state  senate  or  assembly  or  a  member  of  the  house  of  representa- 
tives of  the  congress  of  the  United  States  or  a  member  of  any  party 
county  central  committee  or  delegate  to  a  state  convention  from  a  hold- 
over senatorial  district;  and  the  words  "county  office,"  the  office  filled 
by  any  county  officer.  The  words  "township  officer,"  any  such  county 
officer  as  is  elected  within  the  boundaries  of  any  judicial  township  that 
is  now  or  may  be  hereafter  provided  by  law;  and  the  words  "township 
office,"  the  office  filled  by  any  township  officer. 

9.  The  word  or  words  "political  party,*'  "party,"  "political  organiza- 
tion," or  "organization,"  a  political  party  or  organization  of  electors 
which  has  qualified,  as  hereafter  provided,  for  participation  in  any 
primary  election;  and  sueh  party  or  organization  shall  be  deemed  to  have 
no  qualified  when  one  or  both  of  the  following  conditions  have  been 
complied  with: 

(a)  QQallfication  as  political  party.  If  at  the  last  preceding  Novem- 
ber election  there  was  polled  for  any  one  of  its  candidates  who  was  the 
candidate  of  such  party  only  for  any  office  voted  on  throughout  the 
state,  at  least  three  per  cent  of  the  entire  vote  of  the  state,  or  for  any 
one  of  its  candidates  who  was  the  joint  candidate  of  such  party  and 
any  other  party  for  any  office  voted  on  throughout  the  state,  at  least 
six  per  cent  of  the  entire  vote  of  the  state;  or 

(b)  If  on  or  before  a  date  which  shall  be  the  seventy-fifth  day  before 
any  primary  election,  there  shall  be  filed  with  the  secretary  of  state 
a  petition  signed  by  registered  qualified  electors  of  the  state,  equal  in 
number  to  at  least  three  per  cent  of  the  entire  vote  of  the  state  at  the 
last  preceding  November  election,  declaring  that  they  represent  a  poli- 
tical party  or  organization  the  name  of  which  shall  be  stated  therein, 
which  party  said  electors  desire  to  have  participate  in  such  primary 
election;  such  petition  to  be  circulated,  signed,  and  the  signatures  thereon 
of  the  registered  electors  certified  to  and  transmitted  to  the  secretary 
of  state  by  the  county  clerks  substantially  as  provided  in  section  five  of 
this  act,  for  the  circulation,  signing,  certification,  and  transmission 
of  nomination  papers  for  state  officers;  providing,  however,  that  no 
electors  or  organization  of  electors  shall  assume  a  party  name  or  desig- 
nation which  shall  be  so  similar  to  the  name  of  an  existing  party  or 
organization  as  to  mislead  voters. 
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OonstructioiL  This  statute  shall  be  liberally  construed,  so  that  the 
real  will  of  the  electors  shall  not  be  defeated  by  any  informality  or 
failure  to  comply  with  all  the  provisions  of  this  law. 

In  counties  having  registrar.  In  each  county  and  city  and  county  in 
this  state,  having  a  registrar  of  voters  or  registrar  of  voters  and  a  board 
of  election  commissioners,  the  powers  conferred  and  the  duties  imposed 
in  this  statute  upon  a  county  clerk  and  his  deputies,  and  other  officers, 
in  relation  to  matters  of  election  and  polling  places,  shall  be  exercised 
and  performed  by  such  registrar  of  voters  or  his  deputies,  or  registrar 
of  voters  or  his  deputies  and  board  of  election  commissioners;  and  all 
nominating  papers,  list  of  candidates,  expenses,  and  oaths  of  office,  re- 
quired by  this  statute  to  be  made  to  or  filed  with  county  clerks,  shall 
be  made  to  or  filed  with  the  registrar  of  voters.  [Amendment  approved 
May  29,  1917;  Stats.  1917,  p.  1341.] 

§2.  Nomination  of  candidates.  All  candidates  nominated  at  a  pri- 
mary election  for  elective  public  offices  shall  be  nominated  by  direct  vote 
at  such  election  held  in  accordance  with  the  provisions  of  this  act;  pro- 
vided, that  electors  of  President  and  Vice-president  of  the  United  States 
shall  be  nominated  as  provided  in  subdivision  2  of  section  24  of  this  act. 
This  act  shall  not  apply  to  recall  elections  or  to  special  elections  to  fill 
vacancies;  nor  to  the  nomination  of  officers  of  municipalities,  counties,  or 
cities  and  counties  whose  charters  provide  a  system  for  nominating  candi- 
dates for  such  officers;  nor  the  nomination  of  officers  for  any  district  not 
formed  for  municipal  purposes;  nor  to  the  nomination  of  freeholders  to 
be  elected  for  the  purpose  of  framing  a  charter;  nor  to  the  nomination 
of  officers  for  cities  of  the  fifth  and  sixth  classes,  nor  to  the  nomination 
of  school  district  officers.  [Amendment  approved  May  29,  1917;  Stats. 
1917,  p.  1343.] 

§3.  August  primary.  Legal  holidays.  The  August  primary  election 
shall  be  held  at  the  legally  designated  polling  places  in  each  precinct  on 
the  last  Tuesday  in  August,  for  the  nomination  of  all  candidates  to  be 
voted  for  at  the  ensuing  November  election.  The  day  of  the  August 
primary  election  and  the  day  of  the  May  presidential  primary  election 
are  hereby  declared  to  be  holidays  within  the  meaning  of  section  10  of 
the  Political  Code.  Any  person  entitled  to  vote  at  such  August  or  May 
primary  elections  shall,  on  the  day  of  such  election,  be  entitled  to  absent 
himself  from  any  service  or  employment  in  which  he  is  then  engaged  or 
employed,  for  the  period  of  two  consecutive  hours,  between  the  time  of 
opening  and  the  time  of  closing  the  polls;  and  such  voter  shall  not,  be- 
cause of  so  absenting  himself,  be  liable  to  any  penalty,  nor  shall  any 
deduction  be  made,  on  account  of  such  absence,  from  his  usual  salary 
or  wages.  ^  Any  primary  election  other  than  the  August  primary  election, 
or  May  presidential  primary  election  shall  be  held  on  Tuesday,  three 
weeks  next  preceding  the  election  for  which  such  primary  election  is  held. 

§4.  Statement  of  electors  registered.  Notice  of  offices  for  which 
candidates  are  to  be  nominated.  On  the  twenty-fifth  day  before  the 
first  Tuesday  in  May,  on  the  twenty-fifth  day  before  the  last  Tuesday 
in  August,  and  on  the  twenty-fifth  day  before  the  date  of  the  November 
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election,  in  each  even  numbered  year,  the  county  clerk  or  registrar  of 
voters  of  each  county  or  city  and  county  shall  transmit  a  statement  to 
the  secretary  of  state  of  the  total  number  of  electors  registered  in  his 
county  between  the  first  day  of  January  next  preceding  and  a  date  in 
each  instance  five  days  preceding  the  date  of  transmission  of  such  state- 
ment as  herein  provided  for,  together  with  the  number  so  registered 
under  each  of  the  several  political  affiliations,  and  also  the  number  de- 
clining or  failing  to  declare  such  affiliation.  At  least  seventy  days  be- 
fore the  time  of  holding  the  August  primary  election  in  1918  and  bien- 
nially thereafter,  the  secretary  of  state  shall  prepare  and  transmit  to 
each  county  clerk  and  to  the  registrar  of  voters  in  any  city  and  county 
a  notice  in  writing  designating  all  the  offices,  except  township  offices,  for 
which  candidates  are  to  be  nominated  at  such  primary  election,  together 
with  the  names  of  the  political  parties  qualified  to  participate  in  such 
election. 

2.  Publication  of  notice.  Within  ten  days  after  receipt  of  such  no- 
tice such  county  clerk  or  registrar  of  voters  in  any  city  and  county  shall 
publish  once  in  each  week  for  two  successive  weeks  in  not  more  than 
two  newspapers  published  in  such  county  or  city  and  county  so  much 
thereof  as  may  be  applicable  to  his  county,  including  a  statement  of  the 
township  offices  in  the  county  for  which  candidates  are  to  be  nominated, 
and  a  statement  of  th^  number  of  members  of  the  county  central  com- 
mittee to  be  elected  by  each  political  party  in  each  supervisorial  or 
assembly  district,  as  the  case  may  be,  according  to  the  provisions  of  sub- 
division 4  of  section  24  of  this  act. 

3.  Publication  of  notice  of  other  primaries.  In  the  case  of  primary 
elections  other  than  the  August  primary  elections  the  city  clerk  or  sec- 
retary of  the  legislative  body  of  the  political  subdivision  for  which  such 
primary  election  shall  be  held  shall  cause  one  publication  of  such  notice  to 
be  given,  such  publication  to  be  not  more  than  forty  and  not  less  than 
fourteen  days  before  such  primary  election.  [Amendment  approved 
May  29,  1917;  Stats.  1917,  p.  1344.] 

§  5.  Method  of  getting  name  on  ballot.  1.  The  name  of  no  candidate 
shall  be  printed  on  an  official  ballot  to  be  used  at  any  primary  election 
unless  at  least  forty  days  prior  to  the  primary  election,  if  the  candidate 
is  to  be  voted  for  at  the  August  primary  election  or  the  May  presidential 
primary  election,  and  at  least  twenty-five  days  prior  to  the  primary 
election,  if  the  candidate  is  to  be  voted  for  at  a  primary  election  other 
than  the  August  or  May  primary  election,  a  nomination  paper  nominating 
such  candidate  shall  have  been  prepared,  circulated,  signed,  verified  and 
left  with  the  county  clerk  for  examination,  or  for  examination  and  fil- 
ing, in  the  manner  provided  by  this  act. 

2.  Verification  deputies.  Form  of  documents.  Additional  deputies,  (a) 
The  candidate  may  appoint  verification  of  deputies  to  serve  within  the 
county  or  city  and  county  in  which  such  deputies  reside  in  securing 
signatures  to  his  nomination  paper  for  nomination  to  the  office  for  which 
he  is  a  candidate,  and  the  verification  deputies  thus  appointed  shall  be 
recognized   as  the  duly   authorized  verification   deputies   to   secure   sig- 


Act  1010,  §  5  GENERAL  LAWS.  666 

natures  to  the  nomination  paper  of  such  candidate  in  such  county  or 
city  and  county.  The  document  in  which  such  verification  deputies  are 
appointed  as  herein  provided  shall  be  filed  with  the  county  clerk  of 
the  county  or  city  and  county  in  which  such  verification  deputies  reside, 
at  or  before  the  time  the  nomination  paper  of  the  candidate  is  left  with 
the  county  clerk  for  filing  or  for  examination  as  provided  in  subdivision 
4  of  this  section.  Said  document  shall  be  in  substantially  the  following 
form: 

I,  the  undersigned,  a  candidate  for  the  party  nomination  for  the 

oflice  of ,  which  nomination  is  to  be  made  by  direct  note  at  a  pri- 
mary election  to  be  held  on  the  day  of  August,  19 — y  do  hereby 

appoint  the  following  registered  qualified  electors  of  the  county  of  , , 

as  verification  deputies  to  obtain  signatures  in  said  county  to  a  nomina- 
tion paper  placing  me  in  nomination  as  a  candidate  of  said  party 

for  said  office  of . 

Verification  Deputies. 
Name.  Residence. 


etc.  etc. 

(Signature) 
(Residence) 


f^led  in  the  office  of  the  county  clerk  of county  this day  of 

— ,  19—. 


County  Clerk. 


By ,  Deputy. 

In  case  it  is  desired  to  appoint  additional  verification  deputies  to  se- 
cure signatures  to  the  nomination  paper  of  such  candidate,  one  or  more 
similar  documents  may  be  filed  to  supplement  the  first  document.  When 
the  office  for  which  the  candidate  is  proposed  is  a  judicial,  school,  county, 

township  or  municipal  office,  the  words  ** party,'*  and  the  words  "of 

said   party,"    shall    be    omitted    from    said    document.     Or,   as   an 

alternative  to  the  foregoing  portion  of  this  section  and  subdivision, 
verification  deputies  may  be  appointed  in  behalf  of  a  candidate  as  fol- 
lows: 

2.  Five  electors  may  propose  candidate.  Consent  of  candidate.  Term 
of  document.  Additional  deputies,  (b)  Any  five  qualified  electors  of 
any  county  or  city  and  county  who  are  registered  as  intending  to  affiliate 
with  the  same  political  party  may  join  in  proposing  a  candidate  for 
nomination  to  any  office  to  be  voted  on  in  such  county  or  city  and  county 
at  the  next  ensuing  primary  election,  and  in  appointing  verification 
deputies  to  serve  within  such  county  or  city  and  county  in  securing  sig- 
natures to  the  nomination  paper  of  such  candidate  for  such  office.  If 
the  office  is  an  office  the  candidate  for  which  is  to  be  voted  on  in  more 
than  one  county,  he  may  be  proposed  for  nomination  as  herein  provided 
by  five  of  the  registered  qualified  electors  in  each  of  the  counties  in 
which  such  electors  may  desire  to  circulate  a  nomination  paper  in  his 
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behalf.  The  signatures  of  the  said  five  qualified  electors  shall  be  veri- 
fied free' of  charge  before  any  officer  authorized  to  administer  an  oath, 
and  the  document  containing  such  signature  shall  be  filed  with  the 
county  clerk  of  the  county  or  city  and  county  in  which  said  five  quali- 
fied electors  reside,  at  or  before  the  time  the  nomination  paper  of  the 
candidate  is  left  with  the  county  clerk  or  registrar  of  voters  for  filing 
or  for  examination  as  provided  in  subdivision  four  of  this  section.  In 
said  document  the  five  signers  shall  make  affidavit  that  the  candidate 
therein  named  for  the  office  therein  specified  has  given  his  consent  to 
be  thus  proposed  for  nomination  to  such  office.;  and  shall  also  state  that 
the  verification  deputies  therein  appointed  are  duly  registered  qualified 
electors  of  said  county  or  city  and  county;  and  the  verification  deputies 
therein  appointed  shall  be  recognized  as  the  duly  authorized  verification 
deputies  to  secure  signatures  to  the  nomination  paper  of  such  candidate 
in  such  county  or  city  and  county.  Said  document  shall  be  substan- 
tially in  the  following  form: 

State  of  California, 
County  of ,  ss. 

We,  the  undersigned,  do  solemnly  swear  (or  affirm)  that  we  are  each 

qualified  electors  of  the  county  of ,  state  of  California,  and  that  we 

are  each  registered  as  intending  to  affiliate  with  the  party  and  we 

do  hereby  propose ,  who  resides  at  No. ,  street  in  the  city 

of   (or  in  the  town  of)   ,  county  of  ,   as  a  candidate  for  the 

nomination  of  such  party  for  the  office  of  ,  to  be  voted  for  at  the 

primary  election  to  be  held  on  the  day  of  August,  19 — ;  and  we 

do  solemnly  swear  (or  affirm)  that  said  has  consented  to  this  pro- 
posal of  his  name  as  candidate  for  the  nomination  for  said  office.  W« 
hereby  appoint  the  following  registered  qualified  electors  of  this  county 
as  verification  deputies  to  obtain  signatures  in  this  county  to  the  nom- 
ination paper  of  said to  said  office  of . 

Verification  Deputies. 
Name.  Eesidence. 


etc.  etc. 

(Signed) 

Name.  Eesidence. 


Subscribed  and  sworn  to  before  me  this day  of ,  19 — . 

(Seal)  

Notary  public   (or  other  official). 

In  ease  it  is  desired  to  appoint  additional  verification  deputies  to  secure 
signatures  to  the  nomination  paper  of  said  candidate,  one  or  more  similar 
docnments  may  be  filed,  to  supplement  the  first  document.     When  the 
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office  for  which  the  candidate  is  proposed  is  a  judicial,  school,  county, 
township,  or  municipal  office,  the  provisions  of  this  subdivision  shall 
apply,  except  that  the  five  qualified  electors  shall  make  no  statement 
of  their  party  affiliation  and  may  be  affiliated  with  different  parties  or 
with  no  party;  and  the  candidate  proposed  for  nomination  shall  not  be  so 
proposed  as  the  candidate  of  any  party. 

3.  Obtaining  signatures  to  nomination,  papers.  Presentation  in  sec- 
tions. Affidavit  of  deputies.  Sections  returned  to  five  electors.  Form 
of  each  section.  Deputy's  affidavit.  Judicial  office.  Verification  depu- 
ties appointed  as  provided  in  subdivision  two  of  this  section  to  obtain 
signatures  to  the  nomination  paper  of  any  candidate  for  any  office  to 
be  voted  for  at  any  primary  election,  may,  at  any  time  not  more  than 
sixty -five  days  nor  less  than  forty  days  prior  to  such  election,  obtain 
signatures  to  such  nomination  paper  of  such  candidate  for  such  office; 
each  signer  of  a  nomination  paper  shall  sign  but  one  such  paper  for  the 
same  office,  except  that  in  case  two  or  more  persons  are  to  be  elected  to 
the  same  office  at  the  same  election,  an  elector  may  sign  the  nomination 
papers  of  as  many  persons  as  there  are  persons  to  be  elected  to  such 
office,  and  such  act  on  the  part  of  such  elector  shall  not  be  deemed  in 
conflict  with  the  signer's  statement  hereinafter  provided.  In  the  ease 
of  primary  elections  other  than  August  primary  elections  or  May  presi- 
dential primary  elections,  signatures  may  be  obtained  not  more  than 
forty  days  nor  less  than  twenty-five  days  prior  to  such  election. 

He  shall  also  declare  his  intention  to  support  such  candidate  for 
nomination,  and  shall  add  his  place  of  residence,  giving  his  street  and 
number  if  any.  His  election  precinct  shall  also  appear  on  the  paper  just 
preceding  his  name,  and  he  shall  write  the  date  of  his  signature  at  the 
end  of  the  line  just  after  his  residence.  Any  nomination  paper  may  be 
presented  in  sections,  but  each  section  shall  contain  the  name  of  the 
candidate  and  the  name  of  the  office  for  which  he  is  proposed  for  nom- 
ination. Each  section  shall  bear  the  name  of  the  city  or  town,  if  any, 
and  also  the  name  of  the  county  or  city  and  county,  in  which  it  is  cir- 
culated, and  only  qualified  electors  of  such  county  or  city  and  county, 
registered  as  intending  to  affiliate  with  the  political  party  by  which  the 
nomination  is  to  bo  made  shall  be  competent  to  sign  such  section.  Any 
section  circulated  within  any  incorporated  city  or  town  shall  be  signed 
only  by  registered  qualified  electors  of  such  city  or  town.  Each  sec- 
tion shall  be  prepared  with  the  lines  for  signatures  numbered,  and  shall 
have  attached  thereto  the  affidavit  of  the  verification  deputy  who  has 
obtained  signatures  to  the  same,  stating  that  all  the  signatures  to  the 
attached  section  were  made  in  his  presence,  and  that  to  the  best  of  his 
knowledge  and  belief,  each  signature  to  the  section  is  the  genuine  sig- 
nature of  the  person  whose  name  it  purports  to  be;  and  no  other  affidavit 
thereto  shall  be  required.  The  affidavit  of  any  verification  deputy  ob- 
taining signatures  hereunder  shall  be  verified  free  of  charge  by  any 
officer  authorized  to  administer  an  oath.  Such  nomination  paper  so 
verified  shall  be  prima  facie  evidence  that  the  signatures  thereto  ap- 
pended are  genuine  and  that  the  persons  signing  the  same  are  registered 
qualified  electors,  unless  and  until  it  is  otherwise  proven  by  comparison 
of  such  signatures  with  the  affidavits  of  resignation  in  the  office  of  the 
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eounty  elerk  or  registrar  of  voters.  Each  section  of  the  nomination 
paper,  after  being  verified,  shall  be  returned  by  the  verification  deputy 
who  circulated  it  to  one  of  the  five  electors  by  whom  the  said  verifica- 
tion deputy  was  appointed;  and  in  this  .manner  all  the  sections  circulated 
in  any  county  shall  be  collected  by  said  five  electors  of  that  county  and 
shall  be  by  them  arranged  for  filing  or  for  examination,  as  provided  in 
subdivision  four  of  this  section,  and  shall  then  be  by  some  one  of  them 
filed  for  examination  and  filing.  In  case  said  verification  deputy  was 
appointed  directly  by  the  candidate  according  to  the  provisions  of  sub- 
division two  (a)  of  this  section,  the  collecting,  arranging,  and  filing,  or 
leaving  for  examination  and  filing,  of  the  sections  of  the  nomination 
paper  shall  be  done  by  the  candidate,  or  on  his  behalf,  instead  of  by 
the  "five  electors*'  as  hereinbefore  provided.  Each  section  of  the  nom- 
ination paper  shall  be  in  substance  as  follows: 

County  of  ,  city  (or  town)  of  (if  any). 

Nomination  paper  of  ,  candidate  for  party  nomination  for 

the  office  of . 

State  of  California, 

County  of ,  ss. 

Signer's  Statement. 

T,  undersigned,  am  a  qualified  elector  of  the  city  (or  town)  of  , 

eounty  of  -< — ,  state  of  California,  and  am  registered  as  intending  to 

affiliate  with  the party;  and  I  hereby  nominate who  resides  at 

No. ^ —  street,  city  of  ,  county  of  ,  state  of  California,  as 


a  candidate  for  the  nomination  of  the 


party  for  the  office  of 


to  be  voted  for  at  the  primary  election  to  be  held  on  the  day  of 

August,  19 — .  I  have  not  signed  the  nomination  paper  of  any  other 
candidate  for  the  same  office,  and  I  further  declare  that  I  intend  to 
support  for  such  nomination  the  candidate  named  herein. 

I  furthermore  declare  that  I  have  not  signed  the  nomination  paper  of 
this  candidate  or  any  other  candidate  for  office,  as  candidate  of  any 
other  party  at  such  primary  election. 


No. 


Precinct 


Signature 


Residence 


Date 


1 
2 
S 
4 
5 
etc. 


Verification  Deputy's  Affidavit. 


I,  ,  solemnly  swear  (or  affirm)  that  I  have  been  appointed  ac- 
cording to  the  provisions  of  subdivision  2,  section  5  of  the  direct  pri- 
mary law,  as  a  verification  deputy  to  secure  signatures  in  the  county 
of  to  the  nomination  paper  of  as  candidate  for  the  nomina- 
tion of  the  party  for  the  office  of  — — ;  that  all  the  signatures  on 

this    section    of   said    nomination    paper,   numbered    from    one    to 


inclusive,  were  made  in  my  presence,  and  that,  to  the  best  of  my  knowl- 
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edge,  and  belief,  each  of  said  signatures  is  the  genuine  signature  of  the 
person  whose  name  it  purports  to  be. 

(Signed)   


Verification  deputy. 

Subscribed  and  sworn  to  before  me  this day  of ^  19 — . 

(Seal)  

Notary  public  (or  other  official.) 

In  the  case  of  a  nomination  paper  for  any  candidate  for  a  judicial, 
school,  county,  township  or  municipal  office,  the  provisions  of  this  subdi- 
vision shall  apply,  except  that  no  such  nomination  paper  nor  any  section 
thereof  shall  contain  the  name  of  any  political  party  and  any  nomina- 
tion paper  for  any  candidate  for  a  judicial  office,  school  office,  county 
office,  township  office,  or  municipal  office  may  be  signed  by  any  registered 
qualified  elector  of  the  county  or  city  and  county,  whether  registered  as 
being  affiliated  with  any,  or  with  no,  political  party. 

4.  Arrangement  prior  to  filing.  Form  of  index.  Candidates  voted 
for  in  more  tban  one  county.  Examination  by  clerk.  Time  for  filing. 
Persons  who  may  not  verify  signatures.  Statement  of  candidate.  Prior 
to  the  filing  of  a  nomination  paper  for  any  candidate,  the  sections  thereof 
must  be  numbered  in  order  and  fastened  together  by  cities  or  towns  or 
portions  of  the  county  not  included  in  such  cities  or  towns,  substantially 
in  the  manner  required  for  the  binding  of  affidavits  of  registration  by 
the  provisions  of  section  1113  of  the  Political  Code;  provided,  that  the 
sections  of  the  nomination  paper  may  be  preceded  by  an  index  of  pre- 
cincts, arranged  by  cities,  towns  or  outside  territory  in  the  numerical  or 
alphabetical  order  of  such  precincts  for  each  such  city,  town  or  outside 
territory  and  showing  after  the  name  or  number  of  such  precinct  the 
numbers  of  the  sections  on  which  the  names  of  the  electors  registered  in 
such  precinct  are  to  be  found,  and  after  the  number  of  each  section,  the 
number  (in  parentheses)  of  times  such  names  are  to  be  so  found  on  such 
section.     Such  index  shall  be  in  substantially  the  following  form: 

City  of 


No.  of  precinct 


Numbers  of  sections  contttining  voters  of  precinct 


1.. 
2.. 

etc. 


1  (3  times)        2  (5  times)        3  (7  times)  etc. 

1  (4  times)        2  (0  times)        3  (6  times)  etc. 

etc. 


Town  of 

etc. 

Outside  Territory 
etc. 

And  provided,  further,  that  for  all  nominations  of  candidates  to  be  voted 
for  in  more  than  one  county,  or  throughout  the  entire  state,  the  nomina- 
tion papers,  properly  assembled,  may  be  consolidated  ana  fastened  or 
bound  together  by  counties;  but  in  no  case  shall  nomination  papers 
signed  by  electors  of  different  counties  be  fastened  or  bound  together. 
The  county  clerk  or  registrar  of  voters  of  any  county  or  city  and  county 
shall  examine  all  nomination  papers  herein  provided  for  which  purport 
to  have  been  signed  by  electors  of  his  county  or  city  and  county,  and 
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shall  disregard  and  mark  "not  sufficient"  any  name  appearing  on  such 
paper  or  papers  which  does  n6t  appear  in  the  same  handwriting  on  an 
affidavit  of  registration  in  Ids  office  made  on  or  before  the  date  when 
such  name  was  signed,  or  which,  except  in  the  case  of  nomination  papers 
of  candidates  for  judicial,  school,  county,  township  or  municipal  offices, 
the  signers  of  which  may  be  registered  as  of  any  or  of  no  party,  does 
not  appear  on  said  affidavit  as  intending  to  affiliate  with  the  party  named 
in  such  nomination  papers.  Such  officer  shall,  within  five  days  after  any 
nomination  papers  are  filed  with  him  or  left  for  examination,  examine 
the  same  as  herein  provided,  and  affix  thereto,  a  certificate  reciting  that 
he  has  examined  the  same  and  stating  the  number  of  names  signed 
thereto  which  have  not  been  marked  "not  sufficient**  as  hereinabove  pro- 
vided. All  nomination  papers  which  by  this  act  are  required  to  be  filed 
ir  the  office  of  the  secretary  of  state,  shall  be  left  with  the  county  clerk 
or  registrar  of  voters  for  examination,  as  above  provided,  at  least  forty 
days  prior  to  the  August  primary  election  or  the  May  presidential  pri- 
mary election,  and  shall,  with  such  certificate  of  examination  attached, 
within  five  day«  after  being  so  left,  be  forwarded  by  such  county  clerk 
or  registrar  of  voters  to  the  secretary  of  state,  who  shall  receive  and  file 
the  same.  All  nomination  papers  which  by  this  act  are  required  to  be 
filed  in  the  office  of  the  city  clerk  or  secretary  of  the  legislative  body  of 
any  city  or  municipality  shall  be  left  with  the  county  clerk  or  registrar 
of  voters  for  examination,  as  above  provided,  at  least  twenty-five  days 
prior  to  the  primary  election  at  which  such  nominations  are  to  be  made, 
and  shall,  with  such  certificate  of  examination  attached,  within  ^ve  days 
after  being  so  left  be  forwarded  by  such  county  clerk  or  registrar  of 
voters  to  the  city  clerk  or  secretary  of  the  legislative  body  of  such  city  or 
municipality  who  shall  receive  and  file  the  same.  The  verification  of 
signatures  to  nomination  papers  shall  not  be  made  by  the  candidate,  nor 
by  any  county  clerk,  or  registrar  of  voters,  nor  by  any  of  the  deputies  in 
the  office  of  such  county  clerk  or  registrar  of  voters,  nor  within  one  hun- 
dred feet  of  any  election  booth,  polling  place,  or  any  place  where  regis- 
tration of  electors  is  being  conducted.  Each  candidate  on  or  before  the 
thirty-fifth  day  prior  to  the  August  primary  election  or  the  May  presi- 
dential primary  election,  or  on  or  before  the  twenty-fifth  day  prior  to 
any  other  primary  election,  shall  file  in  the  place  where  his  nomination 
paper  is  required  to  be  filed,  as  provided  in  section  6  of  this  act,  his  affi- 
davit, stating  his  residence,  with  street  and  number,  if  any;  his  election 
precinct;  that  he  is  a  qualified  elector  in  the  election  precinct  in  which 
he  resides;  the  name  of  the  office  for  which  he  is  a  candidate;  that  he  will 
not  before  said  primary  election  withdraw  as  a  candidate  for  nomination 
and  that  if  nominated  he  will  accept  such  nomination  and  not  withdraw, 
and  that  he  will  qualify  as  such  officer  if  nominated  and  elected ;  and  he 
shall  also  make  the  statement  required  in  subdivision  5  of  section  6  of  this 
act.  Nothing  in  this  act  contained  shall  be  construed  to  limit  the  rights 
of  any  person  to  become  the  candidate  of  more  than  one  political  party 
for  the  same  office  upon  complying  with  the  requirements  of  this  act,  but 
no  person  shall  be  entitled  to  bacome  a  candidate  for  more  than  one  office 
at  the  same  election.  No  more  than  one  affidavit  need  be  filed  by  any 
candidate,  even  though  he  is  the  candidate  for  nomination  by  more  than 
one  political  party.  In  no  caae  shall  the  secretary  of  state,  county  clerk, 
or  city  clerk,  place  the  name  of  any  candidate  on  this  ballot  or  certify 
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any  such  name  to  be  placed  thereon  unless  the  requisite  affidavit  has  first 
been  filed  as  herein  provided. 

5.  Number  of  signatures  required.  Except  in  the  case  of  a  candidate 
for  nomination  to  a  judicial  office,  school  office,  county  office,  or  township 
office,  nomination  papers  shall  be  signed  as  follows:  If  the  candidate  is 
the  candidate  for  an  office  to  be  voted  on  throughout  the  state,  by  not 
less  than  one-half  of  one  per  centum  and  not  more  than  two  per  centum 
of  the  vote  constituting  the  basis  of  percentage  as  defined  in  subdivision 
6  of  this  section,  of  the  party  of  the  candidate  seeking  nomination, 
within  the  state j  if  the  candidate  is  the  candidate  for  an  office  to  be 
voted  on  in  some  political  subdivision  of  the  state,  but  not  throughout 
the  state,  by  not  less  than  one  per  centum  nor  more  than  two  per  centum 
of  the  vote  constituting  the  basis  of  percentage,  as  defined  in  subdivision 
6  of  this  section,  of  the  party  of  the  candidate  seeking  nomination  within 
said  political  subdivision  in  which  such  candidate  seeks  nomination. 

6.  Basis  of  percentage.  Except  in  case  of  a  candidate  for  nomination 
to  a  judicial,  school,  county,  township  or  municipal  office,  the  basis  of 
percentage  in  each  political  party  shall  be  the  vote  polled  for  such 
party's  candidate  for  governor,  at  the  last  preceding  November  election 
at  which  a  governor  was  elected,  in  the  state  or  in  that  political  subdi- 
vision for  which  the  candidate  is  proposed  for  nomination.  Such  party's 
candidate  for  governor  inay  have  been  the  candidate,  either  of  the  party 
alone,  or  of  the  party  in  conjunction  with  one  or  more  other  parties.  But 
if  such  political  party  did  not  have  any  candidate  for  governor  at  such 
last  preceding  November  election  at  which  a  governor  was  elected,  the 
nomination  paper  must  be  signed  by  not  less  than  one-half  of  one  per 
centum  nor  more  than  two  per  centum  of  the  total  vote  polled  for  all  the 
candidates  for  governor,  at  such  last  preceding  November  election  in  the 
state  or  political  subdivision  for  which  the  candidate  is  proposed  for 
nomination. 

7.  In  case  of  change  of  political  subdivision.  Whenever  by  re- 
arrangement of  political  subdivisions  of  the  state  by  any  legislature, 
board  of  supervisors  or  other  legislative  body,  the  boundaries  of  such 
political  subdivisions  are  (hanged,  the  vote  polled  for  governor  at  the 
last  preceding  gubernatorial  election  by  each  party  in  each  of  the  new 
political  subdivisions  shall  be  determined  as  follows:  If  the  change 
occurs  wholly  within  any  county  or  city  and  county,  the  county  clerk  or 
registrar  of  voters  of  such  county  or  city  and  county  shall  determine  aa 
nearly  as  possible  such  vote  of  each  party  in  the  new  political  subdi- 
vision by  adding  together  for  each  party  the  vote  for  such  party's  candi- 
date for  governor  in  each  of  the  former  precincts  which  now  are  com- 
bined to  make  up  such  new^  political  subdivision.  If  the  change  occurs 
outside  the  limits  of  any  county  or  city  and  county,  the  secretary  of 
state  shall  determine  such  vote  of  each  party  in  such  new  political  sub- 
division by  adding  together  for  each  party  the  vote  for  such  party's 
candidate  for  governor  in  the  counties  which  now  are  combined  to  make 
up  such  new  political  subdivision.  In  the  same  way  that  the  highest 
vote  for  each  party  in  each  new  political  subdivision  is  ascertained,  shall 
also  be  ascertained  the  total  vote  at  such  election  as  is  required  to  be 
determined  by  the  provisions  of  subdivision  eight  of  this  section.     Every 
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political  party  qualified  to  participate  in  the  primary  election  by  the  pro- 
visions of  subdivision  nine  of  section  one  of  this  act,  for  nomination  by 
which  party  there  shall  have  been  filed  nomination  papers  for  one  or 
more  candidates  containing  a  sufficient  number  of  signatures,  shall  be 
entitled  to  a  separate  party  ticket  at  the  primary  election;  but  all  such 
party  tickets  must  be  alike  in  the  designation  of  candidates  for  judicial, 
school,  county,  and  township  offices. 

8.  In  case  of  Judicial  office,  etc.  In  the  case  of  a  candidate  for  nomi- 
nation to  a  judicial  school,  county,  township  or  municipal  office,  nomina- 
tion papers  shall  be  signed  by  not  less  than  one-half  of  one  per  centum, 
nor  more  than  two  per  centum  of  the  total  vote  east  at  the  last  general 
election  in  the  state  or  political  subdivision  thereof  in  which  such  candi- 
date for  judicial  or  school,  county,  or  township  office  seeks  nomination. 

9.  Independent  candidates.  Nothing  herein  shall  be  construed  as  pro- 
hibiting the  independent  nomination  of  candidates  as  provided  by  section 
1188  of  the  Political  Code,  as  said  section  reacls  at  the  time  of  said 
nomination;  except  that  a  candidate  for  whom  a  nomination  paper  has 
been  filed  as  one  of  the  candidates  for  nomination  to  any  office  on  the 
ballots  of  any  political  party  at  a  primary  election  held  under  the  pro- 
visions of  this  act,  and  who  is  defeated  for  such  party  nomination  at 
such  primary  election,  shall  be  ineligible  for  nomination  as  an  inde- 
pendent candidate  for  the  same  office  at  the  ensuing  general  election; 
and  no  person  shall  be  permitted  to  file  nomination  papers  for  a  party 
nomination  and  an  independent  nomination  for  the  same  office,  or  for 
more  than  one  office  at  the  same  eleetion.  Nor  shall  any  person  whose 
name  has  been  written  in  upon  any  ballot  or  ballots  for  any  office  at 
any  primary  election,  have  his  name  placed  upon  the  ballot  as  a  candidate 
for  such  office  at  the  ensuing  general  election,  except  under  the  pro- 
visions of  said  section  1188  of  the  Political  Code,  unless  at  such  primary 
election  he  shall  have  received  for  such  office  votes  equal  in  number  to 
the  minimum  number  of  signatures  to  the  nomination  paper  which  would 
have  been  required  to  be  filed. to  have  placed  his  name  on  the  primary 
ballot  as  a  candidate  for  nomination  to  such  office. 

10.  Becord  of  papers  filed.  The  officer  with  whom  nomination 
papers  are  filed  shall  keep  a  record  in  which  he  shall  enter  the  names  of 
every  person  presenting  the  same  for  filing,  the  name  of  the  candidate, 
the  title  of  the  office,  the  party,  if  any,  and  the  time  of  filing.  [Amend- 
ment approved  May  29,  1917;  Stats.  1917,  p.  1345.] 

§6.  Office  in  which,  papers  must- be  filed.  All  nomination  papers  pro- 
vided for  by  this  act  shall  be  filed  as  follows: 

1.  For  state  officers,  United  States  senators,  representatives  in  con- 
gress, members  of  the  state  senate  and  assembly,  delegates  to  state 
conventions  from  "hold-over  senatorial  districts"  and  all  officers  voted 
for  in  districts  comprising  more  than  one  county,  in  the  office  of  the 
secretary  of  state. 

2.  For  officers  to  be  voted  for  wholly  within  one  county  or  city  and 
county,  except  representatives  in  congress,  delegates  to  state  conven- 
tions  from   "holdover   senatorial    districts"   and   members   of   the   state 
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senate  and  assembly,  in  the  office  of  the  county  clerk  of  such  county 
or  in  the  office  of  the  registrar  of  voters  in  such  city  and  county. 

3.  For  city  officers,  in  the  office  of  the  city  clerk  or  secretary  of  the 
legislative  body  of  such  city  or  municipality. 

4.  When  a  nomination  paper  or  sections  thereof  shall  have  been  re- 
ceived which  contain  a  number  of  signatures  equal  to  two  per  centum 
of  the  votes  constituting  the  basis  of  percentage  as  provided  in  sub- 
divisions 5,  6  and  9  of  section  5  of  this  act,  the  officer  with  whom  such 
papers  are  required  to  be  filed  shall  not  receive  or  file  further  sections 
of  the  nomination  paper  for  the  candidate  named  therein. 

5.  No  more  signatures  shall  be  secured  for  any  candidate  than  a  num- 
ber equal  to  three  per  centum  of  the  vote  constituting  the  basis  of  per- 
centage as  provided  in  subdivisions  5,  6,  and  9  of  section  5  of  this  act: 
provided,  that  if,  through  miscalculation  or  otherwise,  more  signatures 
are  secured  than  the  said  tliree  per  centum,  all  sections  of  the  nomina- 
tion paper  containing  signatures  in  excess  of  said  three  per  centum 
must  be  sent  to  the  candidate;  and  before  any  nomination  paper  is  filed 
as  provided  in  this  section,  the  candidate  must  notify  each  signer  of 
such  excess  sections  that  his  name  has  not  been  used;  and  in  the  affidavit 
required  to  be  filed  in  subdivision  4  of  section  5  of  this  act,  affiant  must 
state  whether  he  has  complied  with  the  provisions  contained  in  sub- 
division 5  of  section  6  of  this  act. 

§7.  lillng  fees.  1.  A  filing  fee  of  fifty  dollars  shall  be  paid  to  the 
secretary  of  state  by  each  candidate  for  state  office  or  for  the  United 
State  senate,  except  as  otherwise  provided  in  this  section. 

2.  A  filing  fee  of  twenty-five  dollars  shall  be  paid  to  the  secretary 
of  state  by  each  candidate  for  representative  in  congress  or  for  any 
office,  except  member  of  state  senate  and  assembly,  to  be  voted  for  in 
any  district  comprising  more  than  one  county. 

.3.  A  filing  fee  of  ten  dollars  shall  be  paid  to  the  secretary  of  state 
by  each  candidate  for  th9  state  senate  or  assembly. 

4.  A   filing  fee   of  ten   dollkrs  shall  be  paid  to  the  county  clerk  or 
'  registrar  of  voters  in  any  city  and  county  when  the  nomination  paper 

or  papers  and  affidavit  of  any  candidate  to  be  voted  for  wholly  within 
one  county  or  city  and  county  are  filed  with  such  county  clerk  or 
registrar   of  voters. 

5.  A  filing  fee  of  ten  dollars  shall  be  paid  to  the  city  clerk  or  secretary 
of  the  legislative  body  of  any  municipality  when  the  nomination  paper 
or  papers  and  affidavit  of  any  candidate  for  a  city  office  are  filed  with 
such  clei*k  or  secretary  of  such  legislative  body. 

6.  No  filing  fee  shall  be  required  from  any  person  to  be  voted  for  at 
the  May  presidential  primarj'  election,  or  from  any  candidate  for  an 
office  to  the  holder  of  which  no  fixed  compensation  is  required  to  be  paid, 
or  for  township  or  municipal  offices  the  compensation  to  the  holder  of 
which  does  not  exceed  the  sum  of  six  hundred  dollars  per  annum. 

7.  In  no  case  shall  the  secretary  of  state,  county  clerk,  registrar  of 
voters,  or  city  clerk,  receive  any  nomination  papers  for  filing  until  the 
requisite  fee  for  such  filing,  as  prescribed  in  this  section,  has  first  been 
paid  to  him. 

8.  When  a  person  for  whom  a  nomination  paper  has  not  been  filed  is 
nominated  for  an  office  by  having  his  name  written  on  a  primary  elec- 
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tion  ballot,  he  must  pay  the  same  filing  fee  that  would  have  been  Re- 
quired if  his  nomination  paper  had  been  filed;  otherwise  his  name  must 
not  be  printed  on  the  ballot  at  the  ensuing  general  election. 

9.  Wben  a  candidate  for  nomination  to  oflSce  is  proposed  for  nomina- 
tion by  more  than  one  political  party,  he  must  pay  a  separate  filing  fee 
for  each  party  in  which  he  is  proposed  for  nomination;  or  if,  having  filed 
a  nomination  paper  for  one  party,  he  is  nominated  by  another  party  by 
having  his  name  written  on  a  primary  election  ballot,  he  must  pay  the 
same  filing  fee  for  such  other  party  nomination  that  would  have  been 
required  if  his  nomination  paper  for  such  other  party  had  been  filed; 
otherwise  his  name  shall  not  be  printed  on  the  general  election  ballot 
as  the  nominee  of  such  other  party.  [Amendment  approved  May  29, 
1917;  Stats.  1917,  p.  1354.] 

§8.  Clerk  to  pay  fees  to  treasurer.  The  county  clerk  shall  imme- 
diately pay  to  the  county  treasurer  and  the  registrar  of  voters  in  any 
city  and  county  shall  imm'jdiately  pay  to  the  city  and  county  treasurer 
all  fees  received  from  candidates.  The  city  clerk  or  secretary  of  the 
legislative  body  of  any  municipality  shall  immediately  pay  to  the  city 
treasurer  all  fees  received  from  candidates.  Within  ten  days  after  the 
primary  election  the  secretary  of  state  shaU  pay  to  the  state  treasurer 
all  fees  received  from  candidates  and  shall  apportion  the  fees  paid  to 
him  by  each  candidate  equally  among  the  counties  within  which  such 
candidate  is  to  be  voted  for,  and  certify  such  apportionment  to  the  state 
controller,  who  shall  issue  warrants  on  the  state  treasurer  for  the  amount 
due  each  county  and  the  state  treasurer  shall  pay  the  same. 

§  9.  Expense  of  primary.  The  expense  of  providing  all  ballots,  blanks 
and  other  supplies  to  be  used  at  any  primary  election  provided  for  by 
this  act  and  all  expenses  necessarily  incurred  in  the  preparation  for  or 
the  conduct  of  such  primary  election  shall  be  paid  out  of  the  treasury 
of  the  city,  city  and  county,  county  or  state,  as  the  case  may  be,  in  the 
same  manner,  with  like  effect  and  by  the  same  officers  as  in  the  case  of 
general  elections. 

§  10.  Secretary  of  state  to  transmit  list  of  nominees.  Pabllcation  by 
derk.  At  least  thirty  days  before  any  August  primary  election  preced- 
ing a  November  election  or  before  any  May  presidential  primary  elec- 
tion the  secretary  of  state  shall  transmit  to  each  county  clerk  or  reg- 
istrar of  voters  in  any  city  and  county  a  certified  list  containing  the 
name  and  postoffieC  address  of  each  person  for  whom  nomination  papers 
have  been  filed  in  the  office  of  such  secretary  of  state,  including  the 
candidate  for  delegate  to  a  state  convention,  if  any,  from  a  "hold-over 
senatorial  district"  and  who  is  entitled  to  be  voted  for  in  such  county 
at  such  primary  election,  together  with  a  designation  of  the  office  for 
which  such  person  is  a  candidate  and  except  in  the  case  of  a  judicial 
office,  or  a  school  office  of  the  party  or  principle  he  represents.  Such 
county  clerk  or  registrar  of  voters  shall  forthwith,  upon  receipt  thereof, 
publish  under  the  proper  party  designation  the  title  of  each  office  (ex- 
cept a  judicial  office  or  a  school  office)  which  appears  upon  the  certified 
list  transmitted  by  the  secretary  of  state  as  hereinbefore  provided, 
together  with  the  names  and  addresses  of  all  persons  for  whom  nomina- 
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tion  papers  have  been  filed  for  each  of  said  offices  in  the  office  of  the 
secretary  of  state,  and  also  the  names  of  all  candidates  for  the  county 
central  committee,  filed  in  the  office  of  the  county  clerk  or  registrar 
of  voters.  He  shall  also  publish  the  title  of  each  judicial  office,  school 
office,  county  office,  and  township  office,  together  with  the  names  and 
addresses  of  all  persons  for  whom  nomination  papers  have  been  filed 
for  each  of  said  offices,  either  in  the  office  of  the  secretary  of  state  or 
in  the  office  of  the  county  clerk  or  registrar  of  voters,  and  shall  state 
that  candidates  for  said  judicial,  school,  county,  and  township  offices 
may  be  voted  for  at  the  primary  election,  by  any  registered,  qualified 
elector  of  the  county,  whether  registered  a«  intending  to  affiliate  with 
any  political  party  or  not.  He  shall  also  publish  the  date  of  the  primary 
election,  the  hours  during  which  the  polls  will  be  open,  and  that  the 
primary  election  will  be  held  at  the  legally  designated  polling  places 
in  each  precinct,  which  shall  be  particularly  designated.  It  shall  be  the 
duty  of  the  county  clerk  or  registrar  of  voters  in  any  city  and  county 
to  cause  such  publication  to  be  made  once  each  week  for  two  successive 
weeks  prior  to  said  primary  election. 

§11.  Newspapers  in  which  pablicatioii  ahaU  be  made.  Every  pub- 
lication required  by  this  act  shall  be  made  in  not  more  than  two  news- 
papers of  general  circulation  published  in  such  county  or  city  and  county, 
and  one  of  such  newspapers  shall  represent  the  political  party  that  cast 
at  the  last  preceding  general  election  the  highest  number  of  votes  in 
such  county  or  city  and  county,  and  one  of  such  newspapers,  if  any, 
shall  represent  the  party  which  cast  the  next  highest  number  of  votes 
at  such  election.  In  any  case  where  the  publication  of  the  notices  pro- 
vided for  by  this  act  cannot  be  made  as  hereinbefore  provided  it  shall 
be  made  in  any  newspaper  having  a  general  circulation  in  the  city  or 
county  in  which  the  notice  is  required  to  be  published. 

§  12.  Ballots.  Nonpartisan  ballot.  1.  All  voting  at  primary  elections 
within  the  meaning  of  this  act  shall  be  by  ballot.  A  separate  official 
ballot  for  each  political  party  shall  be  printed  and  provided  for  use  at 
each  voting  precinct;  but  all  such  party  ballots  must  be  alike  in  the 
designation  of  candidates  for  judicial,  school,  county,  and  township 
offices.  The  ballots  must  have  a  different  tint  or  color  for  each  of  the 
political  parties  participating  in  the  primary  election.  There  shall  also 
be  printed  and  provided  a  nonpartisan  ballot  of  a  different  tint  and  color 
from  all  the  others  (or  white,  if  all  the  others  are  colored),  which  shall 
contain  only,  but  in  like  manner,  all  the  candidates  for  judicial,  school, 
county,  and  township  offices  to  be  voted  for  at  the  primary  election;  and 
one  of  the  nonpartisan  ballots  shall,  at  the  primary  election,  be  furnished 
to  each  registered  qualified  elector  who  is  not  registered  as  intending  to 
affiliate  with  any  one  of  the  political  parties  participating  in  said 
primary  election;  but  to  any  elector  registered  as  intending  to  affiliate 
with  any  political  party  participating  in  the  primary  there  shall  be 
furnished,  not  a  nonpartisan  ballot,  but  a  ballot  of  the  political  party 
with  which  said  elector  is  registered  as  intending  to  affiliate. 

It  shall  be  the  duty  of  the  county  clerk  of  each  county  or  of  the 
registrar  of  voters  in  any  city  and  county  to  provide  such  printed  official 
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ballots  to  be  used  at  any  August  primary  election  for  the  nomination 
of  candidates  to  be  voted  for  in  such  county  or  city  and  county  at  the 
ensuing  November  election  and  at  any  May  presidential  primary  elec- 
tion. It  shall  be  the  duty  of  the  city  clerk  or  secretary  of  the  legisla- 
tive body  of  any  municipality  to  provide  such  printed  official  ballots 
for  any  primary  election  other  than  the  August  primary  election  or  the 
May  presidential  primary  election.  Such  official  ballots  to  be  used  at 
any  primary  election  shall  be  printed  on  official  paper,  furnished  by  the 
secretary  of  state,  in  the  manner  provided  by  section  1196  of  the  Politi- 
cal Code,  and  in  the  form  hereinafter  provided.  The  names  of  all  can- 
didates for  the  respective  offices  for  whom  the  prescribed  nomination 
papers  have  been  duly  filed  shall  be  printed  thereon. 

2.  Size.  Official  primary  election  ballots  used  at  any  primary  election 
for  the  nomination  of  candidates  to  be  voted  for  at  any  presidential  or 
general  state  election,  except  as  provided  in  subdivision  5  of  this  sec- 
tion, shall  be  as  long  as  the  herein  prescribed  captions,  headings,  party 
designations,  directions  to  voters  and  lists  of  names  of  candidates,  prop- 
erly subdivided  according  to  the  several  offices  to  be  nominated  for,  may 
require;  and  no  official  primary  election  ballot  shall  be  less  than  six 
and   one-half  inches  wide. 

3.  How  printed.  Across  the  fop  of  the  .  ballot  shall  be  printed  in 
heavy-faced  gothic  capital  type,  not  smaller  than  forty-eight  point,  the 
words:  "Official  Primary  Election  Ballot";  providing,  that  on  a  nonparti- 
san ballot  said  words  may  be  printed  in  gothic  capital  type  not  smaller 
than  twenty-four  point.  Beneath  this  betiding  shall  be  printed  in  heavy- 
faced  gothic  capital  type,  not  smaller  than  twenty-four  point,  the  party 
designation  if  it  be  a  party  ballot;  or,  in  the  case  of  a  ballot  contain- 
ing the  names  of  no  candidates  except  candidates  for  a  judicial,  school, 
county,  or  township  office,  the  words,  "Nonpartisan  Ballot."  The  in- 
structions to  voters  shall  be  printed  in  ten  point  gothic  type.  In  the 
ease  of  official  primary  election  ballots  to  be  used  at  any  primary  elec- 
tion held  for  the  nomination  of  candidates  other  than  those  to  be  voted 
for  at  a  presidential  or  a  general  state  election,  and  on  which,  in  accord- 
ance with  the  provisions  of  this  act,  the  names  of  candidates  may  be 
printed  in  a  single  column  or  in  two  parallel  columns,  as  the  case  may 
be,  the  words  "Official  Primary  Election  Ballot"  shall  be  printed  thereon 
in  heavy-faced  gothic  capital  type,  not  smaller  than  twenty-four  point. 
The  party  or  nonpartisan  designation  shall  be  printed  in  heavy-faced 
gotbie  capital  type,  not  smaller  than  eighteen  point.  The  instructions 
to  voters  shall  be  printed  in  ten  point  gothic  type. 

4.  Instmctioiis  to  voterg.  At  least  three-eighths  of  an  inch  below  the 
assembly  district  designation  and  the  date  of  the  primary  election  shall 
be  printed  in  ten  point  gothic  type,  double  leaded,  the  following  in- 
structions to  voters:  "To  vote  for  a  person  whose  name  occurs  on  the 
ballot,  stamp  a  (X)  in  the  square  at  the  right  of  the  name  of  the  per- 
son for  whom  you  desire  to  vote.  To  vote  for  a  person  whose  name  is 
not  printed  on  the  ballot,  write  his  name  in  the  blank  space  provided 
for  that  purpose.'* 

5.  Imftmctlons.  Candidates  in  parallel  columns.  Precedence.  TleJly 
sheets.    The  instructions  to  voters  shall  be  separated  from  the  lists  of 
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candidates  and  the  designations  of  the  several  offices  to  be  nominated 
for  by  one  light  and  one  heavy  line  or  rule.     The  names  of  the  can- 
didates and  the  respective  offices  shall,  except  as  may  be  hereinafter 
otherwise  provided,  be  printed  on  the  ballot  in  four  or  more  parallel 
columns,  each  two  and  one-half  inches  wide.     The  number  of  such  parallel 
columns  shall  be  exactly  divisible  by  two,  and  such  parallel  columns  shall 
be  equally  divided  on  the  ballot  for  party  and  nonpartisan  tickets  by  a 
solid  black  line,  extending  down  from  the  printed  lines  separating  the  in- 
structions to  voters  from  the  lists  of  names  of  candidates  to  the  bottom 
margin  of  the  ballot.     In  the  ca«e  of  a  primary  election  for  the  nomina- 
tion of  candidates  to  be   vated  for  at  a  presidential  or  general   state 
election,  the  order  of  precedence  shall  be  as  follows,  that  is  to  say:  In 
the  coRimn  to  the  left,  under  the  heading  state  shall  be  printed  the 
groups  of  names  of  candidates  for  state  offices,  except  judicial  and  school 
offices,  and  for  members  of  the  state  board  of  equalization.     In  the  second 
column,  under  the  heading  congressional  shall  be  printed  the  group  of 
names  for  United  States  senator  in  congress,  if  any,  and  for  representa- 
tives in  congress.     Next  under  the  heading  leqsislative  shall  be  printed 
the  groups  of  names  for  state  senator,  if  any,  for  member  of  assembly, 
and  for  election  as  delegate  to  the  state  convention  from  a  "hold  over 
senatorial   district,"   if   any.     Finally   under   the   heading   county   com- 
mittee, shall  be  printed   the  names  of   the   candidates  for  election   to 
membership  in  the  county  central  committee  of  the  party.     In  the  case 
of  primary  elections  where  state  officers  are  not  to  be  nominated,  at  the 
left'  of  the  solid  black  dividing  line  there  may  be  only  one  column.    In 
the  parallel  columns  to  the  right  of  the  solid  black  dividing  line  shall 
be  printed  the  groups  of  names  of  candidates  for  nomination  to  judicial, 
school,  county,  and  township  offices  in  the  following  order:  Under  the 
heading  judicial  shall  be  printed  all  the  names  of  candidates  for  judicial 
offices,  in  the   order  of  chief  justice   supreme   court,   associate  justices 
supreme    court,   judge    of    district   court    of    appeal,    judge    of    superior 
court  and  justice  of  the  peace.     Nepct,  under  the  heading  school  shall  be 
printed  all  the  names  of  candidates  for  school  offices  in  the  order  of  state 
superintendent  of  instruction,  superintendent  of  schools,  and  school  dis- 
trict officers,  if  any.     Next,  under  the  heading  county  and  township 
shall  be  printed  the  groups  of  candidates  for  all  county  and  township 
offices  except  judicial  or  school  offices.     In  the  case  of  primary  elections 
where  county  officers  are  not  to  be  nominated,  at  the  right  of  the  solid 
black   dividing  line   there   may  be   only  one   column.     The   nonpartisan 
ballot  provided  for  in  subdivision  1  of  this  section  shall  be  identical  as  to 
offices  and  names  of  candidates  with  that  portion  of  the  party  ballot 
which  is  printed  to  the  right  of  the  solid  black  dividing  line  hereinabove 
described.    The  tally  sheets  furnished  to  election  officers  shall  have  the 
names  of  offices  and  candidates  arranged  in  the  order  in  which  said 
names  of  offices  and  candidates  are  printed  on  the  ballots  according  to 
the  provisions  of  this  section  and  subdivision.    In  the  case  of  primary 
elections  for  the  nomination  of  candidates  for  city,  city  and  county  or 
municipal  offices  only,  the  groups  of  names  of  candidates  may  be  printed 
in  two  parallel  columns  and  the  order  of  precedence  shall  be  deteripined 
by  the  legislative  body  of  such  city  or  municipality  or  by  the  board  of 
election  commissioners  of  any  such   city  and  county. 
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6.  Candidates  for  Judicial  offices,  etc.  The  group  of  candidates  for 
nomination  to  any  judicial  office,  school  office,  county  office,  or  township 
office  shall  include  all  the  names  receiving  the  requisite  number  of  sig- 
natures on  a  nomination  paper  for  such  office,  and  shall  be  identical  for 
each  such  office  on  the  primary  election  ballots  of  each  political  party 
participating  at  the  primary  election;  but  the  groups  of  names  of  can- 
didates for  an  other  offices  on  the  ballots  of  each  political  party  shall 
comprise  only  the  names  of  the  candidates  for  nomination  by  such  party. 

7.  Order  of  lists  of  candidates.  The  order  in  which  the  list  of  can- 
didates for  any  office  shall  appear  upon  the  primary  election  ballot  shall 
be  determined  as  follows: 

(a)  If  the  office  is  an  office  the  candidates  for  which  are  to  be  voted 
on  throughout  the  entire  btate,  including  United  States  senator  in  con- 
gress, the  secretary  of  state  shall  arrange  the  names  of  all  candidates 
for  such  office  in  alphabetical  order  for  the  first  assembly  district;  and 
thereafter  for  each  succeeding  assembly  district,  the  name  appearing 
first  for  each  office  in  the  last  preceding  district  shall  be  placed  last,  the 
order  of  the  other  names  remaining  unchanged.  If  the  office  is  that  of 
representative  in  congress,  or  is  an  office  the  candidates  for  nomination 
to  which  are  to  be  voted  on  in  more  than  one  county  or  city  and  county, 
but  not  throughout  the  entire  state,  except  the  office  of  state  senatov 
or  assemblyman,  the  secretary  of  state  shall  arrange  the  names  of  all 
candidates  for  such  office  in  alphabetical  order  for  that  assembly  dis- 
trict which  is  lowest  in  numerical  order  of  any  assembly  district  in 
which  such  candidates  are  to  be  voted  on;  and  thereafter  for  such  suc- 
ceeding assembly  district  in  which  such  candidates  are  to  be  voted  on, 
the  name  appeariug  first  for  such  office  in  the  last  preceding  district  shall 
be  placed  last,  the  order  of  the  other  names  remaining  unchanged.  In 
transmitting  to  each  county  clerk  or  registrar  of  voters  the  certified  list 
of  names  as  required  in  section  10  of  this  act,  the  secretary  of  state 
shall  certify  and  transmit  the  list  of  candidates  for  nomination  to  each 
office  according  to  assembly  districts,  in  the  order  of  arrangement  as 
determined  by  the  above  provisions;  and  in  the  case  of  each  county  or 
city  and  county  containing  more  than  one  assembly  district,  he  shall 
transmit  separate  lists  for  each  assembly  district.  Except  for  the  office 
of  state  senator  or  assemblyman,  the  order  in  which  the  names  filed  with 
the  secretary  of  state  shall  appear  upon  the  ballot,  shall  be  for  each 
assembly  district  the  order  as  determined  by  the  secretary  of  state  in 
accordance  with  the  above  provisions,  and  as  certified  and  transmitted  by 
him  to  each  county  clerk  or  registrar  of  voters. 

(b)  If  the  office  is  an  office  to  be  voted  on  throughout,  but  wholly 
within,  one  county  or  city  and  county,  except  the  office  of  representative 
in  congress  or  state  senator  or  assemblyman,  the  county  clerk  of  such 
county  or  the  registrar  of  voters  of  such  city  and  county,  shall  arrange 
the  names  of  all  candidates  for  such  office  in  alphabetical  order  for  the 
first  supervisorial  district;  and  thereafter  for  each  supervisorial  district, 
the  name  appearing  first  for  each  such  office  in  the  last  preceding  super- 
visorial district  shall  be  placed  last,  the  order  of  the  other  names  re- 
maining unchanged;  provided,  there  are  no  more  than  five  assembly 
districts  in  such  county,  or  city  and  county.  If  there  are  more  than  five 
assembly  districts  in  such  county,  or  city  and  county,  the  county  clerk 
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or  registrar  of  voters  shall  so  arrange  on  the  ballot  the  order  of  names 
of  all  candidates  for  such  office  that  they  shall  appear  in  alphabetical 
order  for  that  assembly  district  in  such  county,  or  city  and  county,  which 
is  lowest  in  numerical  order,  and  thereafter  for  each  succeeding  assembly 
district  in  such  county,  or  city  and  county,  the  name  appearing  first  for 
each  office  in  the  last  preceding  assembly  district  shall  be  placed  last, 
the  order  of  the  other  names  remaining  unchanged. 

{c)  If  the  office  is  that  of  state  senator  or  assemblyman,  or  delegate 
to  the  state  convention  from  a  "hold-over  senatorial  district,"  or  member 
of  a  county  central  committee,  or  any  office  except  the  office  of  repre- 
sentative in  congress  to  be  voted  on  wholly  within  any  county  or  city 
and  county  but  not  throughout  such  county  or  city  or  county,  the  names 
of  all  candidates  for  such  office  shall  be  placed  upon  the  ballot  in  alpha- 
betical order. 

(d)  If  the  office  is  a  municipal  office  in  any  city  or  town  whose  charter 
does  not  provide  for  the  order  in  which  names  shall  appear  on  the  ballot, 
the  names  of  candidates  for  such  office  shall  be  placed  upon  the  ballot 
in  alphabetical  order. 

8.  Order  of  publicatioii  of  names  and  addresses.  In  publishing  the 
names  and  addresses  of  all  candidates  for  whom  nomination  papers  have 
been  filed,  as  required  in  section  10  of  this  act,  the  county  clerk  or 
registrar  of  voters  shall  publish  the  names  in  the  order  in  which  they 
will  appear  upon  the  ballot;  provideif,  that  in  counties  or  cities  and 
counties  containing  more  than  one  assembly  district  the  order  of  names 
of  candidates  shall  be  that  of  the  assembly  district  in  such  county  or 
city  and  county  which  is  lowest  in  numerical  order. 

9.  Designation  of  office.  Each  group  of  candidates  to  be  voted  on  shall 
be  preceded  by  the  designation  of  the  office  for  which  the  candidates 
seek  nomination,  and  the  words  "Vote  for  One"  or  Vote  for  Two"  or 
more  according  to  the  number  to  be  elected  to  such  office  at  the  ensuing 
election.  Such  designation  of  the  office  to  be  nominated  for  and  of  the 
number  of  candidates  to  be  nominated  shall  be  printed  in  heavy-faced 
gothic  type,  not  smaller  than  ten  point.  The  word  or  words  designating 
the  office  shall  be  printed  flush  with  the  left-hand  margin  and  the  words 
"Vote  for  One"  or  "Vote  for  Two"  or  more,  as  the  case  may  be,  shall 
extend  to  the  extreme  right  of  the  column  and  over  the  voting  square. 
The  designation  of  the  office  and  the  direction  for  voting  shall  be 
separated  from  the  names  of  the  candidates  by  a  light  line. 

10.  Printing  names  of  candidates.  PrinUng  on  back  of  ballot.  Per- 
forated line.  Number.  Form.  The  names  of  the  candidates  shall  be 
printed  on  the  ballot  without  indentation,  in  roman  capital  type  not 
smaller  than  eight  point,  between  light  lines  or  rules  three-eighths  of 
an  inch  apart.  Under  each  group  of  names  of  candidates  shaU  be  printed 
as  many  blank  spaces,  defined  by  light  lines  or  rules,  three-eighths  of  an 
inch  apart,  as  there  are  to  be  candidates  nominated  for  such  office.  To 
the  right  of  the  names  of  the  candidates  shall  be  printed  a  light  line  or 
rule  so  as  to  form  a  voting  square  three-eighths  of  an  inch  square.  Each 
group  of  names  of  candidates  shall  be  separated  from  the  succeeding 
group  by  one  light  and  om  heavy  line  or  rule.  Each  series  of  groups 
shall   he   headed   by   the   word   "8tate,"   "Congressional,"   "Legislative,** 
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"County  and  Township"  or  "Municipal"  or  other  proper  general  classifica- 
tion,  as  the  case  may  be,  printed  in  heavy-faced  gothic  capital  type, 
not  smaller  than  twelve  point. ,  All  official  primary  election  ballots  shall 
have  printed  on  the  back  and  immediately  below  the  center  thereof,  in 
eighteen  point  gothic  capital  type,  the  words  "Official  Primary  Election 
Ballot,"  and  underneath  these  words  the  respective  numbers  of  the  con- 
gressional, senatorial  and  assembly  districts  in  which  each  ballot  is  to 
be  voted.  In  the  case  of  a  primary  election  for  the  nomination  of  can- 
didates for  city  or  city  and  county  offices  only,  the  designations  on  the 
back  of  the  ballot  in  addition  to  the  words  ''official  Primary  Election 
Ballot,"  shall  be  the  official  designation  of  the  respective  ward  and  vot- 
ing precinct  in  any  such  city  or  municipality,  or  the  number  of  the 
assembly  district  and  of  the  voting  precinct  in  any  such  city  and  county 
in  which  each  ballot  is  to  be  voted.  The  ballot  shall  be  printed  <5n  the 
same  leaf  with  a  stub  and  separated  therefrom  by  a  perforated  line 
across  the  top  of  the  ballot.  On  each  ballot  a  perforated  line  shall  ex- 
tend from  top  to  bottom  one-half  inch  from  the  right-hand  side  of  such 
ballot,  and  upon  the  half -inch  strip  thus  formed  there  shall  be  no  print- 
ing except  the  number  of  the  ballot  which  shall  be  on  the  back  of  each 
strip,  in  such  position  that  it  shall  appear  on  the  outside  when  the  ballot 
is  folded.  The  number  on  each  baJIot  shall  be  the  same  as  that  on  the 
corresponding  stub,  and  the  ballots  and  stubs  shall  be  numbered  con- 
secutively in  each  county;  provided,  that  the  sequence  of  numbers  on 
such  official  ballots  and  stubs  for  each  party  shall  begin  with  the  num- 
ber one.  The  official  ballots  of  each  political  party  shall  be  made  up  in 
stub  books,  each  book  to  contain  ten,  or  some  multiple  of  ten,  ballots. 
In  the  manner  provided  by  law  for  official  election  ballots,  and  except 
as  to  the  order  of  the  names  of  candidates  shall  be  printed  in  sub- 
stantially the  following  form: 
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OFFICIAL  PRIMARY  ELECTION  BALLOT 

REPUBUCAN  PARTY 

Forty'dghth  AMMiMy  Olctriot.  AugtMt  at,  If  U 
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A  *  cnatoa 
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ClOWCr  WILI94 


«  »  Ct-MAH 


TMOHAS  0ltMJi 


■■■H»  aanl'        VM>  kr  «■ 


nuiK  »-Hc«T«a 


KM>  r  wAucn 


WrjUAM  A^MM 
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rH4ur«  k  i«»«T 
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c*«M(i «  a.«f 
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*iMC«  *kaitmi 
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IT* 


»iLUAB  k  (Toan 
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cowrr  CI— iiiu 


nmn T  BvxT 
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H  V  M«Ml.kin 


K  »MISM 
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vnUMM 
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tHO— t  TAWtt 
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nrtaa 
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^■.■MJMa* 


auti 


I  ». 


cuMtacte  OAU 


>VMI 


lAannMu* 


1 1 


ft* 


ft*  WfW 
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CM-MMW 


M  KTUAM 
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TWOTMT  MCAUV 
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!•» 


ftA  AMIS 


A.*UTTMMa 


lOMBT 


ft»  MWUTT 
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«  » 


I  ft  I 


„IJ-^^-  .    .11  I  I  I'  I    I 


«  ft  MITft 


lAMMftWAl 


'JSi 


ft  W  MBHft 


J^tfUftlM 
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OfFICUL  PBIMURr  EUCTIOI UUOT 

NOMVUmSAN  BAUOT 


T«  •Mkftra  MNM  ■••••  ••*•  MMan  •■  I 


••!« 
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lie 
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§13.  Sample  ballots.  Mailed  to  voters.  Printing  of  official  ballot. 
In  cities.  At  least  twenty  days  before  the  August  primary  election  or 
before  the  May  presidential  primary  election  each  county  clerk  or  reg- 
istrar of  voters  in  any  city  and  county  shall  prepare  separate  sample 
ballots  for  each  political  party,  and  a  separate  sample  nonpartisan  ballot, 
placing  thereon  in  each  case  in  the  order  provided  in  subdivision  7  of 
section  12  of  this  act;  and  under  the  appropriate  title  of  each  office,  the 
names  of  all  candidates  for  whom  nomination  papers  have  been  duly  filed 
with  him,  or  have  been  certified  to  him  by  the  secretary  of  state,  to  be 
voted  for  at  the  primary  election  in  his  county  or  city  and  county*  Such 
sample  ballots  shall  be  printed  on  paper  of  a  different  texture  from  the 
paper  to  be  used  on  the  official  ballot,  and  one  sample  ballot  of  the  party 
to  which  the  voter  belongs  as  evidenced  by  his  registration  shall  be 
mailed  to  each  such  voter  entitled  to  vote  at  such  August  primary  elec* 
tion  or  May  presidential  primary  election,  as  the  case  may  be,  not  more 
than  ten  nor  less  than  five  days  before  the  election.  Not  more  than  ten 
nor  less  than  five  days  before  the  August  primary  election  a  nonpartisan 
sample  ballot  printed  on  paper  of  a  different  texture  from  the  paper  to 
be  used  on  the  official  ballot  shall  be  mailed  to  each  registered  qualified 
elector  who  is  not  registered  as  intending  to  affiliate  with  any  of  the 
parties  participating  in  said  primary  election.  Such  clerk  or  registrar 
of  voters  shall  forthwith  submit  the  ticket  of  each  political  party  to  the 
chairman  of  the  county  committee  of  such  party  and  shall  mail  a  copy 
to  each  candidate  for  whom  nomination  papers  have  been  filed  with  him 
or  whose  name  has  been,  certified  to  him  by  the  secretary  of  state,  to 
the  postoffice  address  as  given  in  such  nomination  paper  or  certification, 
and  he  shall  post  a  copy  of  each  sample  ballot  in  a  conspicuous  place 
in  his  office.  Before  such  primary  election  the  county  clerk  or  registrar 
of  voters  in  any  city  and  county  shall  cause  the  official  ballot  to  be 
printed  as  provided  by  section  12  of  this  act,  and  distributed  in  the 
same  manner  and  in  the  same  quantities  as  provided  in  sections  1198, 
1199  and  1201  of  the  Political  Code  for  the  distribution  of  ballots  for 
elections;  provided,  that  the  number  of  party  ballots  to  be  furnished 
to  any  precinct  shall  be  computed  from  the  number  of  voters  registered 
in  such  precinct  as  intending  to  affiliate  with  such  party,  and  the  num- 
ber of  nonpartisan  ballots  to  be  furnished  to  any  precinct  shall  be  com- 
puted from  the  number  of  voters  registered  in  such  precinct  without 
statement  of  intention  to  affiliate  with  any  of  the  parties  participating 
in  the  primary  election.  In  the  case  of  primary  elections  for  the  nomina- 
tion of  candidates  for  city  offices  it  shall  be  the  duty  of  the  city  clerk, 
secretary  of  the  legislative  body  of  such  city  or  municipality,  or  such 
other  officer  charged  by  law  with  the  duty  of  preparing  and  distributing 
the  official  ballots  used  at  elections  in  such  city  or  municipality,  to  pre- 
pare and  mail  the  sample  ballot  and  to  prepare  and  distribute  the  official 
primary  election  ballots,  and  so  far  as  applicable  and  not  otherwise  pro- 
vided herein  the  provisions  of  this  act  shall  apply  to  the  nomination  of 
all  candidates  for  city  offices. 

§  14.  Polls  open  6  A.  M.  to  7  P.  M.  The  polls  must  be  open  at  6 
o'clock  of  the  morning  of  the  day  of  primary  election  and  must  be  kept 
open  until  7  o'clock  in  the  afternoon  of  the  same  day,  when  the  polls 
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shall  be  closed;  provided,  however,  that  if  at  the  hour  of  closing  there 
are  any  voters  in  the  polling  place,  or  in  line  at  the  door,  who  are  quali- 
fied to  vote  and  have  not  been  able  to  do  so  since  appearing,  the  polls 
shall  be  kept  open  a  sufficient  time  to  enable  them  to  vote.  But  no  one 
who  shall  arrive  at  the  polling  place  after  7  o'clock  in  the  afternoon 
shall  be  entitled  to  vote,  although  the  polls  maj  be  open  when  he  arrives. 
No  adjdurnment  or  intermission  shall  be  taken  except  as  provided  in 
the  case  of  general  elections. 

§  15.  Election  officers.  The  officers  for  primary  elections  shall  be  the 
same,  and  shall  be  appointed  in  the  same  manner,  as  provided  by  law 
for  general  elections,  and  such  officers  shall  receive  the  same  compen- 
sation for  their  services  at  primary  elections  as  provided  by  law  for 
general  elections. 

It  shall  be  the  duty  of  the  proper  officers  to  furnish  the  original  affi- 
davits of  registration  and  indexes  for  use  at  primary  elections,  which 
shall  show  the  names  of  all  voters  entitled  to  vote  at  such  primary  elec- 
tions, and  shall  be  numbered,  for  purposes  of  the  primary  election,  in 
like  manner  as  provided  in  section  1113  of  the  Political  Code.  And  all 
the  provisi9ns  of  section  1096  of  the  Political  Code,  as  far  as  they  are 
consistent  with  the  provisions  of  this  act,  are  hereby  made  applicable 
to  primary  elections  within  the  meaning  of  this  act. 

§16.  Challenge  of  voter.  Any  elector  offering  to  vote  at  a  primary 
election  may  be  challenged  by  any  elector  of  the  city,  city  and  county 
or  county,  upon  either  or  all  of  the  grounds  specified  in  section  1230  of 
the  Political  Code,  but  his  right  to  vote  the  primary  election  ticket  of 
the  political  party  designated  in  his  affidavit  of  registration,  as  provided 
in  section  1096  of  the  Political  Code,  or  his  right  to  vote  the  nonpartisan 
primary  ticket  providing  no  such  party  is  so  designated,  shall  not  be 
challenged  on  any  ground  or  subjected  to  any  tests  other  than  those 
provided  by  the  constitution  and  section  1230  of  the  Political  Code  of 
this  state. 

§  17.  Qualified  electors  may  vote.  Any  elector  qualified  to  take  part  in 
any  primary  election,  who  has,  at  least  thirty  days  before  the  day  of 
such  primary  election,  qualified  by  registration,  as  provided  by  section 
1096  of  the  Political  Code,  shall  be  entitled  to  vote  at  such  primary  elec- 
tion, such  right  to  vote  being  subject  to  challenge  only  as  hereinbefore 
provided;  and  shall,  on  writing  his  name  or  having  it  written  for  him 
on  the  roster,  as  provided  by  law  for  general  elections  in  this  state, 
receive  the  official  primary  election  ballot  of  the  political  party  desig- 
nated in  his  affidavit  of  registration;  (or  the  nonpartisan  ballot,  provid- 
ing no  such  party  was  so  designated),  and  no  other;  provided,  however, 
that  no  one  shall  be  entitled  to  vote  at  any  primary  election  who  has 
not  been  a  resident  of  the'  state  one  year,  and  of  the  county  ninety  days, 
preceding  the  day  upon  which  such  primary  election  is  held.  He  shall 
be  instructed  by  a  member  of  the  board  as  to  the  proper  method  of 
marking  and  folding  his  ballot,  and  he  shall  then  retire  to  an  unoccupied 
booth  and  without  undue  delay  stamp  the  same  with  the  rubber  stamp 
there  found.  If  he  shall  spoil  or  deface  the  ballot  he  shall  at  once 
return  the  same  to  the  ballot  clerk  and  receive  another. 
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§  18.  Designating  choice.  The  voter  shall  designate  his  choice  on  the 
ballot  by  stamping  a  cross  (X)  in  the  small  square  opposite  the  name 
of  each  candidate  for  whom  he  wishes  to  vote.  If  he  shall  stamp  more 
names  than  there  are  candidates  to  be  nominated  for  any  office,  or  if 
for  any  reason  it  be  impossible  to  determine  his  choice  for  any  office, 
his  ballot  shall  not  be  counted  for  such  office,  but  the  rest  of  his  ballot, 
if  properly  stamped,  shall  be  counted.  No  ballot  shall  be  reje'cted  for 
any  technical  error  which  does  not  render  it  impossible  to  determine 
the  voter's  choice,  nor  even  though  such  ballot  be  somewhat  soiled  or 
defaced. 

§  19.  Folding  ballot.  When  a  voter  has  stamped  his  ballot  he  shall 
fold  it  so  that  its  face  shall  be  concealed  and  only  the  printed  desig- 
nation on  the  back  thereof  shall  be  visible,  and  hand  the  same  to  the 
member  of  the  board  in  charge  of  the  ballot-box.  Such  folded  ballot 
shall  be  voted  as  ballots  are  voted  at  general  elections,  and  the  name 
of  the^  voter  checked  upon  the  affidavit  of  registration  as  having  voted 
as  is  required  at  such  general  elections.  [Amendment  approved  May 
29,  1917;  Stats.  1917,  p.  1354.] 

§  20.    No  intermlBsion  between  closing  of  polls  and  conntilig  of  votes. 

No  adjournment  or  intermission  whatever  shall  take  place  until  the 
polls  shall  be  closed  and  until  all  the  votes  cast  at  such  polls  shall  be 
counted  and  the  result  publicly  announced,  but  this  shall  not  be  deemed 
to  prevent  any  temporary  recess  while  taking  meals  or  for  the  purpose 
of  other  necessary  delay;  provided,  that  no  more  than  one  member  of  the 
board  shall  at  any  time  be  absent  from  the  polling  place. 

§21.  Canvass  of  votes.  As  soon  as  the  polls  are  finally  closed  the 
judges  must  immediately  proceed  to  canvass  the  votes  cast  at  such 
primary  election.  The  canvass  must  be  public,  in  the  presence  of  by- 
standers, and  must  be  continued  without  adjournment  until  completed 
and  the  result  thereof  declared.  Except  as  hereinafter  provided,  the 
canvass  shall  be  conducted,  completed  and  returned  as  provided  by  sec- 
tions 1253,  1254,  1255,  1256,  1257,  1258,  1259,  1260,  1261,  1262,  1263, 
1264,  1264a,  1265,  1266,  1267,  1268  of  the  Political  Code  of  this  state; 
provided,  however,  that  the  ballots  of  each  party  must  be  sealed  and 
returned  in  separate  envelopes,  and  the  nonpartisan  ballots  must  be 
sealed  and  returned  in  another  separate  envelope.  The  number  of 
ballots  agreeing  or  being  made  to  agree  with  the  number  of  names 
on  the  lists,  as  provided  by  section  1255  of  the  Political  Code,  the 
board  must  take  the  ballots  from  the  box,  count  those  cast  by  each  party, 
and  string  them  separately;  count  all  the  votes  cast  for  each  party  can- 
didate for  the  several  offices  and  record  the  same  on  the  tally  lists;  and 
count  all  the  votes  on  all  the  ballots,  both  party  and  nonpartisan,  for 
the  candidates  for  judicial,  school,  county,  township,  and  municipal 
offices,  and  record  the  same  on  the  tally  lists.  [Amendment  approved 
May  29,  1917;  Stats.  1917,  p.  1354.] 

§22.    Canvass  of  returns.    Declaration  of  result.    Betnms  to  secre- 
tary of  state.    Secretary  of  state  to  compile  returns.    The  board  of 
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supervisors  of  each  county,  the  board  of  election  commissioners  in  any 
eity  and  county,  or,  in  the  case  of  a  city  6t  municipal  primary  election, 
the  officers  charged  by  law  with  the  duty  of  canvassing  the  vote  at  any 
city  or  municipal  election  in  such  political  subdivision,  shall  meet  at  the 
usual  place  of  such  meeting,  or  at  any  other  place  permitted  by  law,  at 
one  o'clock  in  the  afternoon  of  the  first  Thursday  after  each  primary 
election  to  canvass  the  returns,  or  as  soon  thereafter  as  all  the  returns 
are  in.  When  begun,  the  canvass  shall  be  continued  until  completed, 
which  shall  not  be  later  than  six  o'clock  in  the  afternoon  of  the  six- 
teenth day  following  such  primary  election.  The  clerk  of  the  board 
must,  as  soon  as  the  result  is  declared,  enter  upon  the  records  of  such 
board  a  statement  of  such  result,  which  statement  shall  contain  the 
whole  number  of  votes  cast  for  each  candidate  of  each  political  party, 
for  each  candidate  for  each  judicial,  school,  county,  township,  or  muni- 
cipal office,  for  each  candidate  for  delegate,  if  any,  to  a  state  conven- 
tion from  a  hold-over  senatorial  district,  and  for*  each  candidate  for 
membership  in  the  county  central  committee;  provided,  however,  that  in 
entering  the  statement  of  such  result,  the  provisions  of  subdivision  six 
of  section  1282  of  the  Political  Code  shall  apply,  and  a  duplicate 
as  to  each  political  party  shall  be  delivered  to  the  county,  city 
and  county  or  city  chairman  of  such  political  party,  as  the  case 
may  be.  The  clerk  shall  also  make  an  additional  duplicate  state- 
ment in  the  same  form  showing  the  votes  cast  for  each  candidate 
not  voted  for  wholly  within  the  limits  of  such  county  or  city  and  county. 
The  county  clerk  or  registrar  of  voters  in  any  city  and  county  shall 
forthwith  send  to  the  secretary  of  state  by  registered  mail  or  by  express 
one  complete  copy  of  all  returns  as  to  such  candidates,  and  as  to  all 
candidates  voted  for  wholly  within  one  county  for  the  following  offices: 
State  assembly,  state  senate,  representatives  in  congress,  members  of 
the  state  board  of  equalization,  judicial  officers,  except  justices  of  the 
peace,  and  delegate,  if  any,  to  a  state  convention  from  a  hold-over  sena- 
torial district;  and  as  to  all  persons  voted  for  at  the  May  presidential 
primary  election.  The  secretary  of  state  shall,  not  later  than  the  twenty- 
fifth  day  after  any  primary  election,  compile  the  returns  for  all  candi- 
dates voted  for  in  more  than  one  county,  and  for  all  candidates  for  the 
assembly,  state  senate,  representatives  in  congress,  member  of  the  state 
board  of  equalization,  and  judicial  offices  (except  justices  of  the  peace), 
delegate,  if  any,  to  a  state  convention  from  a  hold-over  senatorial  dis- 
trict, and  for  all  persons  voted  for  at  the  May  presidential  primary 
election,  and  shall  make  out  and  file  in  his  office  a  statement  thereof. 
He  shall  compile  the  returns  for  the  May  presidential  primary  election 
not  later  than  the  twenty-first  day  after  such  election,  and  shall  com- 
pile said  returns  in  such  a  manner  as  to  show,  for  each  candidate,  both 
the  total  of  the  votes  received  and  the  votes  received  in  each  congres- 
Bional  district  of  the  state.  [Amendment  approved  May  29,  1917;  Stats. 
1917,  p.  1355.] 

§  23.    Names  wlilch  go  on  ballot  for  final  election.    In  case  of  Judicial 
.  office,  etc.    Certificates  of  nomination.    List  of  persons  entitled  to  re- 
ceive votes.    Except  in  the  case  of  a  candidate  for  nomination  to  a 
judicial,  school,  county,  township,  or  municipal  office,  the  person  receiv- 
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Ing  the  highest  number  of  votes,  at  a  primary  election  as  the  candidate 
for  the  nomination  of  a  political  party  for  an  office  shall  be  the  candi- 
date of  that  party  for  such  office,  and  his  name  as  such  candidate  shall 
be  placed  on  the  official  ballot  voted  at  the  ensuing  election;  provided, 
he  has  paid  the  filing  fee  as  required  by  section  seven  of  this  act;  and 
provided,  further,  that  no  candidate  for  a  nomination  for  other  than  a 
judicial,  school,  county,  township  or  municipal  office  who  fails  to  receive 
the  highest  number  of  votes  for  the  nomination  of  the  political  party 
with  which  he  was  affiliated  thirty-five  days  before  the  date  of  the  pri- 
mary election,  as  ascertained  by  the  secretary  of  state  from  the  affidavit 
of  registration  of  such  candidate  in  the  office  of  the  county  clerk  of 
the  county  in  which  such  candidate  resides,  shall  be  entitled  to  be  the 
candidate  of  any  other  political  party.  • 

In  the  case  of  a  judicial,  school,  county,  township,  or  municipal  office, 
the  candidates  equal  in  number  to  twice  the  number  to  be  elected  to 
such  office,  or  less,  if  the  total  number  of  candidates  is  less  than  twice 
the  number  of  offices  to  be  filled,  who  receive  the  highest  number  of 
votes  cast  on  all  the  ballots  of  aU  the  voters  participating  in  the  pri- 
mary election  for  nomination  to  such  office,  shall  be  the  candidates  for 
such  officQ  at  the  ensuing  election,  and  their  names  as  such  candidates 
shall  be  placed  on  the  official  ballot  voted  at  the  ensuing  election;  pro- 
vided, however,  that  in  case  there  is  but  one  person  to  be  elected  at 
the  November  election  to  any  judicial,  school,  county,  or  township  office, 
iny  candidate  who  receives  at  the  August  primary  election  a  majority 
of  the  total  number  of  votes  cast  for  all  the  candidates  for  such  office 
shall  be  the  only  candidate  for  such  office  whose  name  shall  be  printed^ 
on  the  ballot  at  the  ensuing  election;  and  provided,  further,  that  in 
case  there  are  two  or  more  persons  to  be  elected  at  the  November  elec- 
tion to  any  judicial,  school,  county,  or  township  office,  and  in  case  any 
candidate  for  such  office  receive  at  the  August  primary  election  the 
votes  of  a  majority  of  all  the  voters  participating  in  the  primary  elec- 
tion in  the  state  or  political  subdivision  in  which  said  office  is  voted 
upon,  such  candidates  being  herein  designated  as  "majority  candidates," 
said  "majority  candidates"  shall,  if  their  number  is  not  less  than  the 
number  of  persons  to  be  elected  to  such  office,  be  the  only  candidates 
for  such  office  whose  names  shall  be  printed  on  the  ballot  at  the  ensuing 
November  election;  and  if  the  number  of  such  "majority  candidates" 
falls  short  of  the  number  of  persons  to  be  elected  to  such  office,  the 
names  of  said  "majority  candidates'*  shall  be  printed  on  the  ballot  at 
the  ensuing  November  election,  together  with  such  number  of  additional 
names  only  of  such  other  candidates  receiving  the  next  highest  number 
of  votes  for  nomination  to  such  office  as  may  make  the  number  of  such 
additional  names  equal  to  twice  the  difference  between  the  number  of 
such  "majority  candidates"  and  the  number  to  be  elected,  or  a  smaller 
number,  if  the  list  of  said  other  candidates  is  exhausted.  Of  the  candi- 
dates for  election  to  membership  in  the  county  central  committee,  the 
candidates  equal  in  number  to  the  number  to  be  elected  receiving  the 
highest  number  of  votes  in  their  supervisorial  district  or  assembly  dis- 
trict, as  the  case  may  be  in  accordance  with  the  provisions  of  subdivi- 
sion four  of  section  twenty-four  of  this  act,  shall  be  declared  elected 
as  the  representatives  of  their  district  to  membership  in  such  commit- 
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tee.  It  shall  be  the  duty  of  the  officers  charged  with  the  canvass  o€ 
the  returns  of  any  primary  election  in  any  county,  city  and  county  or 
municipality  to  cause  to  be  issued  official  certificates  of  nomination  to 
such  party  candidates  (other  than  congressional  and  legislative  candi- 
dates, candidates  for  the  state  board  of  equalisation,  and  delegates  to 
the  state  convention  from  a  bold-over  senatorial  district),  as  have  re- 
ceived the  highest  number  of  votes  as  the  candidates  for  the  nomina- 
tion of  such  party  ^r  any  offices  to  be  voted  for  wholly  within  such 
county,  city  and  county,  or  municipality,  and  cause  to  be  issued  to  each 
member  of  a  county  central  committee  a  certificate  of  his  election;  and 
to  cause  to  be  issued  official  certificates  of  nomination  to  such  candidates 
for  judicial,  school,  county,  township  or  municipal  offices  voted  for 
wholly  within  one  county  as  may  be  entitled  to  nomination  under  the 
provisions  of  this  section.  It  shall  be  the  duty  of  the  secretary  of  state 
to  issue  official  certificates  of  nomination  to  candidates  nominated  under 
the  provisions  of  this  act  for  representatives  in  congress,  members  of 
the  state  senate  and  assembly,  members  of  the  state  board  of  equaliza- 
tion, and  officers  voted  for  in  more  than  one  county;  and  to  issue  a  cer- 
tificate of  election  to  each  delegate  elected  to  the  state  convention  from 
a  hold-over  senatorial  district;  and  to  issue  certificates  of  election, to  all 
persons  elected  at  the  May  presidential  primary  election  as  delegates 
to  their  respective  national  party  conventions. 

Not  less  than  thirty  days  before  the  November  election  the  secretary 
of  state  shall  certify  to  the  county  clerks  or  registrars  of  voters  of  each 
county  and  city  and  county  within  the  state,  the  name  of  every  person 
entitled  to  receive  votes  within  such  county  or  city  and  county  at  said 
November  election  who  has  received  the  nomination  as  a  cancUdate  for 
public  office  under  and  pursuant  to  the  provisions  of  this  act,  and  whose 
nomination  is  evidenced  by  the  compilation  and  statement  required  to 
be  made  by  said  secretary  of  state  and  filed  in  his  office,  as  provided  in 
section  22  of  this  act.  Such  certificates  shall  in  addition  to  the 
names  of  such  nominees  respectively,  also  show  separately  and  respec- 
tively for  each  nominee  the  name  of  the  political  party  or  organization 
which  has  nominated  such  person  if  any  and  the  designation  of  the  public 
office  for  which  he  is  so  nominated.  [Amendment  approved  May  29, 
1917;  Stats.  1917,  p.  1356.] 

§24.  Party  conventions.  1.  Party  conventions  of  delegates  chosen 
as  hereinafter  provided  may  be  held  in  this  state,  for  the  purpose  of 
promulgating  platforms  and  transacting  such  other  business  of  the  party 
as  is  not  inconsistent  with  the  provisions  of  this  act. 

2.  State  conventions.  Platforms.  State  central  committee.  Presi- 
dential electors.  Members  must  have  been  on  primary  ballot.  In  dis- 
trict represented  by  hold-over  senator.  Filling  vacancies.  The  candidates 
of  each  political  party  for  congressional  offices  and  for  state  offices,  if 
any,  except  judicial  and  school  offices,  and  such  candidates  for  senate  and 
assembly  as  have  been  nominated  by  such  political  party  at  the  primary 
election,  and  in  whose  behalf  nomination  papers  have  been  filed,  together 
with  the  hold-over  senators  affiliated  with  and  nominated  by  such  politi- 
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cal  party  at  the  election  at  which  said  hold-over  senators  were  elected 
and  one  delegate  chosen  by  such  political  party  from  each  senatorial 
district  not  represented  by  a  hold-over  senator  affiliated  with  and  nomin- 
ated by  such  political  party  at  the  election  at  whieh  the  hold-over 
senator  was  elected,  shall  meet  in  a  state  convention  at  the  state  capitol 
at  two  o'clock  in  the  afternoon  of  the  third  Tuesday  in  .September  after 
the  date  on  which  any  primary  election  is  held  preliminary  to  the  general 
November  election.  They  shall  forthwith  formulate  the  state  platforms 
of  their  party,  which  said  state  platform  of  each  political  party  shall  be 
framed  at  such  time  that  it  shall  be  made  public  not  later  than  six 
o'clock  in  the  afternoon  of  the  following  day.  They  shall  also  proceed 
to  elect  a  state  central  committee  to  consist  of  at  least  three  (3)  mem- 
bers from  each  congressional  district,  who  shall  hold  office  until  a  new 
state  central  committee  shall  have  been  selected.  In  each  year  of  the 
general  November  election  at  which  electors  of  President  and  "Vice- 
president  of  the  United  States  are  to  be  chosen,  they  shall  also  nominate 
as  the  candidates  of  their  party  as  many  electors  of  President  and  Vice- 
president  of  the  United  States  as  the  state  is  then  entitled  to,  and  it 
shall  be  the  duty  of  the  secretary  of  state  to  issue  certificates  of  nomin- 
ation to  the  electors  so  nominated,  and  to  cause  the  names  of  such  candi- 
dates for  elector  to  be  placed  upon  the  ballots  at  the  ensuing  November 
election. 

Membership  in  the  state  convention  shall  not  be  granted  to  a  party 
nominee  for  a  congressional  office,  state  office,  or  office  of  senator,  or 
assemblyman  who  has  become  such  by  reason  of  his  name  having  been 
written  on  a  ballot,  and  who  has  not  had  his  name  printed  on  the  pri- 
mary ballot  by  having  had  a  nomination  paper  filed  in  his  behalf,  as  pro- 
vided in  section  5  of  this  act;  nor  shall  membership  in   such  conven- 
tion be  granted  to  the  nominee  of  any  party  if  such  nominee  has  not 
stated  his  affiliation  with  such  party  in  his  affidavit  of  registration  used 
at   such  primary   election;   and,   in   every  such  ca'se,  a  vacancy  in   the 
membership  of  such  convention  shall  be  deemed  to  exist;  and  any  such 
vacancy  thereby  existing,  or  existing  because   no  nomination  for  such 
office  has  been  made,  or  for  any  other  cause,  shall  be  filled  as  herein-, 
after   provided.     Each   candidate   who   has   received   the   nomination   of 
more  than  one  party  for  a  congressional,  state,  or  legislative  office  shall 
procure  from  the  county  clerk  of  the  county  in  which  he  resides,  a.  cer- 
tificate stating  the  party  with  which  such  candidate  was  affiliated  thirty- 
five  days  before  the  date  of  the  primary  election,  as  shown  by  the  affidavit 
of  registration  of  such  candidate  in  the  office  of  such  county  clerk;  and 
this  certificate  shall  be  in  credentials  of  such  candidate  to  membership  in 
the  convention  of  his  party. 

In  any  senatorial  district  represented  by  a  hold-over  senator  there 
shall  be  chosen  at  such  primary  election  by  the  electors  of  each  political 
party,  other  than  the  party  which  the  hold-over  senator  was  affiliated 
with  and  nominated  by,  one  delegate  to  the  state  convention,  who  shaJl 
have  nomination  papers  circulated  in  his  behalf,  shall  have  his  name 
placed  upon  the  ballot,  and  shall  be  chosen  in  the  same  manner  as  a 
state  senator  is  nominated  from  any  senatorial  district;  but  no  such  dele- 
gate shall  be  disqualified  by  reason  of  holding  any  office,  nor  shall  any 
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filing  fee  be  required  in  order  to  have  his  name  placed  upon  the  ballot. 
The  term  "hold-over  senator"  as  herein  used  shall  apply  to  a  state  sena- 
tor whose  term  of  office  extends  beyond  the  first  Monday  in  January  of 
the  year  next  ensuing  after  the  primary  election,  and"  the  term  "hold- 
over senatorial  district"  shall  apply  to  the  district  represented  by  such 
hold-over  senator. 

'In  the  event  that  there  shall  not  have  been  filed  any  nomination  paper 
for  a  candidate  for  any  congressional  or  state  office  or  office  of  senator 
or  assemblyman  or  delegate  from  a  hold-over  senatorial  district  by  the 
electors  of  any  political  party,  or  in  the  event  that  the  nominee  of  any 
party  for  such  office  has  not  declared  his  affiliation  with  such  party,  as 
herein  provided,  or  in  the  event  of  the  death  of  the  candidate  prior  to 
the  convention,  the  vacancy  thus  created  in  the  state  convention  of  such 
party  shall  be  filled  as  follows: 

(a)  If  the  vacancy  occurs  in  a  senatorial  or  assembly  district  situated 
wholly  within  the  limits  of  a  single  county  or  city  and  county,  by  ap- 
pointment by  the  newly  elected  county  central  committee  of  such  party 
in  such  county  or  city  and  county. 

(b)  If  the  vacancy  occurs  in  a  senatorial  or  assembly  district  com- 
prising two  or  more  counties,  by  appointment  by  the  newly  selected 
chairmen  of  the  several  newly  elected  county  central  committees  of  such 
party  in  such  counties. 

(c)  If  the  vacancy  occurs  in  a  congressional  or  state  office,  by  appoint- 
ment by  the  state  central  committee  of  such  party. 

Such  delegate  so  appointed  shall  present  to  the  convention  credentials 
signed  by  the  chairman  and  the  secretary  of  the  appointing  committee, 
or  by  the  appointing  chairmen  of  the  several  committees,  as  the  case 
may  be.  ' 

3.  Ezecotlve  committee.  Each  state  central  committee  may  select  an 
executive  committee,  to  which  executive  committee  it  may  grant  all  or 
any  portion  of  its  powers  and  duties.  It  shall  choose  its  officrs  by  ballot 
and  each  committee  and  its  officers  shall  have  the  power  usually  exer- 
cised by  such  committees  and  the  officers  thereof  in  so  far  as  may  be  con- 
sistent with  this  act.  The  various  officers  and  committees  now  in  exist- 
ence shall  exercise  the  powers  and  perform  the  duties  herein  prescribed 
until  their  successors  are  chosen  in  accordance  with  the  provisions  of 
this  act. 

4.  Oonnty  central  committee.  Meetings.  At  each  August  primary 
election  there  shall  be  elected  in  each  county  or  city  and  county  a 
county  central  committee  for  each  political  party,  which  shall  have 
charge  of  the  party  campaign  under  general  direction  of  the  state  cen- 
tral committee  or  of  the  executive  committee  selected  by  such  state  cen- 
tral committee.  In  any  city  and  county  containing  more  than  ten 
assembly  districts  the  county  central  committee  of  such  party  shall  be 
elected  by  each  assembly  district  and  shall  consist  of  five  members  from 
each  assembly  district  in  such  city  and  county.  In  all  counties  con- 
taining five  or  more  assembly  districts  the  county  central  committee  of 
such  party  shall  be  elected  by  assembly  districts  and  shall  consist  of  one 
member  for  each  seten  hundred  votes  or  fraction  thereof  in  each  such 
assembly  district  cast  for  such  party's  candidate  for  governor  at  the  last 
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general  election  at  which  a  governor  was  elected.  In  all  counties  con- 
taining less  than  five  assembly  districts  the  county  central  committee 
shall  be  elected  by  supervisor  districts,  and  the  number  to  be  elected 
from  any  supervisor  district  shall  be  determined  as  follows:  the  number 
of  votes  cast  in  such  supervisor  district  for  such  party's  candidate  for 
governor  at  the  last  general  election  at  which  such  governor  was  elected 
shall  be  divided  by  one-twentieth  of  the  number  of  votes  cast  for  such 
governor  in  such  county;  and  the  integer  next  larger  than  the  quotient 
obtained  by  such  division  shall  constitute  the  number  of  members  of  the 
county  central  committee  to  be  elected  by  such  party  in  said  supervisor 
district.  The  county  clerk  or  registrar  of  voters  in  each  county  or  city 
and  county  shall,  between  the  first  Monday  and  the  second  Monday  of 
June  next  preceding  the  primary  election,  compute  the  number  of  mem- 
bers of  the  county  central  committee  allotted  to  each  assembly  district 
or  supervisor  district,  as  the  case  may  be,  by  the  provisions  of  this 
subdivision.  Each  candidate  for  member  of  a  county  central  com- 
mittee shall  appear  upon  the  ballot  upon  the  filing  of  a  nomination 
paper  according  to  the  provisions  of  section  five  of  this  act,  signed  in  his 
behalf  by  the  electors  of  the  political  subdivision  in  which  he  is  a  can- 
didate, as  above  provided;  and  the  number  of  candidates  to  which  each 
party  is  entitled,  as  hereinbefore  provided,  in  each  political  subdivision, 
receiving  the  highest  number  of  votes  shall  be  declared  elected.  Bach 
county  central  committee  shall  meet  in  the  court  house  at  its  county  seat 
on  the  second  Tuesday  in  September  following  the  August  primary 
election,  and  shall  organize  by  selecting  a  chairman,  a  secretary  and  such 
other  officers  and  committees  as  it  shall  deem  necessaty  for  carrying  on 
the  campaign  of  the  party.  [Amendment  approved  May  29,  1917;  Stats. 
1917,  p.  1358.] 

§  25.  WitMrawlng  as  candidate.  Filing  vacaades.  Name  iHTlnted  on 
ballot.  No  candidate  whose  nomination  papers  have  been  filed  for  any 
primary  election  can  withdraw  as  a  candidate  at  such  primary  election. 
No  candidate  nominated  at  any  primary  election  can  withdraw  as  a 
candidate  at  the  ensuing  general  election  except  such  as  are  permitted 
to  withdraw  by  this  section.  In  case  as  a  result  of  any  primary  election 
a  person  has  received  a  nomination  to  any  office  without  first  having 
nomination  papers  filed,  and  having  his  name  printed  on  the  primary 
election  ballot,  he  may  at  least  thirty-one  days  before  the  day  of  elec- 
tion cause  his  name  to  be  withdrawn  from  nomination  by  filing  in  the 
office  where  he  would  have  filed  his  nomination  papers  had  he  been  a 
candidate  for  nomination,  his  request  therefor  in  writing,  signed  by  him 
and  acknowledged  before  the  county  clerk  of  the  county  in  which  he 
resides;  and  no  name  so  withdrawn  shall  be  printed  on  the  election  bal- 
lot for  the  ensuing  general  election.  The  vacancy  created  by  the  with- 
drawal of  such  person  as  aforesaid,  or  on  account  of  the  ineligibility  of 
such  person  to  qualify  as  a  candidate  because  of  the  inhibitions  of  sub- 
division 9  of  section  5  of  this  act  or  of  section  23  of  this  act,  or 
by  reason  of  the  failure  of  a  party  to  nominate  any  candidate  for  the 
office  at  the  primary  election,  or  for  any  other  cause  except  the 
death  of  the  candidate  occurring  after  the  primary  election,  shall  not 
be  filled.    A  vacancy  by  reason  of  the  death  of  any  candidate  occurring 
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after  the  holding  of  any  primary  election  may  be  filled  by  the  party 
committee  of  the  city,  county,  city  and  county,  or  state,  as  the  case  may 
be,  unless  such  vacancy  occurs  among  candidates  chosen  at  the  primary 
election  to    go  on  the  ballot  for  the  succeeding  general  election  for  a 
judicial,  school,  county,  township,  or  municipal  office  according  to  the 
provisions  of  section  23  of  this  act,  in  wWleh  case  that  candidate  receiv- 
ing at  said  primary  election  the  highest  vote  among  all  the  candidates 
for  ai^id  office  who  have  failed  to  receive  a  sufficient  number  of  votes  to 
get  upon  said  ballot  according  to  the  provisions  of  said  section  23,  shall 
go  upon  said  ballot  to  fill  said  vacancy;  provided,  however,  that  if  the 
vacancy  occurs  in  a  case  where,  by  reason  of  having  received  a  majority 
vote  at  the  primary  election,  only  one  person  is  entitled  to  have  his  name 
printed  upon  the  ballot  at  the  ensuing  November  election,  the  names  of 
the  two  candidates  receiving  the  next  highest  vote  at  the  primary  elec- 
tion, if  there  were  such  number,  shall  be  placed  upon  the  ballot  for  the 
November  election;  and  provided,  further,  that  a  vacancy  authorized  to 
be  filled  by  the  provisions  of  this  section  shall  only  be  so  filled  if  such 
person  has  died  and  such  vacancy  has  been  filled  and  certified  to  the  officer 
charged  with  the  duty  of  printing  the  ballots  twenty-five  days  before 
the  day  of  election. 

Whenever  a  nomination  paper  containing  a  sufficient  number  of  signa- 
tures has  been  filed  for  any  person  as  a  candidate  to  be  voted  for  at  a 
primary  election,  the  name  of  such  person  must  bo  printed  upon  the 
ballot  or  ballots  of  such  primary  election  as  hereinbefore  provided  in 
section  12  of  this  act,  unless  such  person  has  died  and  such  fact  has 
been  ascertained,  by  the  officer  charged  with  the  duty  of  printing  the 
ballot,  at  least  twenty-five  days  before  the  day  of  election. 

Whenever  a  candidate  has  been  nominated  at  any  primary  election 
after  having  nomination  papers  filed,  the  name  of  such  candidate  must 
be  printed  upon  the  ballot  at  the  ensuing  general  election  unless  such 
ean&idate  has  died  and  such  fact  has  been  ascertained,  by  the  officer 
charged  with  the  duty  of  printing  the  ballots,  at  least  twenty-five  days 
before  the  day  of  election. 

Whenever,  upon  the  death  of  any  candidate,  the  vacancy  thereby 
created  is  filled  by  a  party  committee,  a  certificate  to  that  eflPect  shall 
be  filed  with  the  officer  with  whom  a  nomination  paper  for  such  office 
of  such  nomination  paper.  [Amendment  approved  May  29,  1917;  Stats. 
1917,  p.  1361.] 

§  26.  Tie  vote.  In  case  of  a  tie  vote,  if  for  an  office  to  be  voted  for 
wholly  within  one  county  or  city  and  county,  the  county,  city  and  county 
or  city  board,  as  the  case  may  be,  shall  forthwith  summon  the  candidates 
who  have  received  such  tie  votes  to  appear  before  such  board,  and  such 
board  in  the  presence  of  such  candidates  shall  determine  the  tie  by  lot. 
In  the  case  of  a  tie  vote  for  an  office  to  be  voted  for  in  more  than  one 
county,  such  tie  shall  be  determined  by  lot  by  the  secretary  of  state 
in  the  presence  of  the  candidates  or  their  legally  appointed  representa- 
tives. Such  summons  must  in  every  case  be  mailed  to  the  address  of 
the  candidate  as  it  appears  upon  his  affidavit  of  registration. 

§  27.    Oonection  of  errors  or  omission.     Whenever  it  shall  be  made  to 
appear  by  affidavit  to  the  supreme  court  or  district  courts  of  appeal  or 
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superior  court  of  the  proper  county  that  an  error  or  omission  has  occurred 
or  is  {kbout  to  occur  in  the  placing  of  any  name  on  an  official  primary 
election  ballot,  that  any  error  has  been  or  is  about  to  be  committed  in 
printing  such  ballot,  or  that  any  wrongful  act  has  been  or  is  about  to  be 
done  by  any  judge  or  clerk  of  a  primary  election,  county  clerk,  registrar 
of  voters  in  any  city  and  county,  canvassing  board  or  any  member 
thereof,  or  other  person  charged  with  any  duty  concerning  the  primary 
election,  or  that  any  neglect  of  duty  has  occurred  or  is  about  to  occur, 
such  court  shall  order  the  officer  or  person  charged  with  such  error, 
wrong  or  neglect  to  forthwith  correct  the  error,  desist  from  the  wrongful 
act  or  perform  the  duty,  or  forthwith  show  cause  why  he  should  not  do 
so.  Any  person  who  shall  fail  to  obey  the  order  of  such  court  shall  be 
cited  forthwith  to  show  cause  why  he  shall  not  be  adjudged  in  contempt 
of  court. 

§28.  Contest  of  nominatioiL  Copy  of  affidavit  mailed  to  contestee. 
Precincts  considered.  Hearing.  No  demurrer.  Additional  Judges.  Be- 
count  of  votes.  Decision.  No  appeaL  Any  candidate  at  a  primary  elec- 
tion, desiring  to  contest  a  nomination  of  another  candidate  for  the  same 
office,  may,  within  five  days  after  the  completion  of  the  official  canvass, 
file  an  affidavit  in  the  office  of  the  clerk  of  the  superior  court  of  the 
county  in  which  he  desires  to  contest  the  vote  returned  from  any  pre- 
cinct or  precincts  in  such  county,  and  thereupon  have  a  recount  of  the 
ballots  cast  in  any  such  precinct  or  precincts,  in  accordance  with  the 
provisions  of  this  section.  Such  affidavit  must  specify  separately  ea«h 
precinct  in  which  a  recount  is  demanded,  and  the  nature  of  the  mistake, 
error,  misconduct,  or  other  cause  why  it  is  claimed  that  the  returns 
from  such  precinct  do  not  correctly  state  the  vote  as  cast  in  such  pre- 
cinct, for  the  contestant  and  the  contestee.  The  contestee  must  be  made 
a  party  respondent,  and  so  named  in  the  affidavit.  No  personal  service 
or  other  service  than  as  herein  provided  need  be  made  upon  the  contestee. 
Upon  the  filing  of  such  affidavit  the  county  clerk  shall  forthwith  post  in 
a  conspicuous  place  in  his  office  a  copy  of  the  affidavit.  Upon  the  filing 
of  such  affidavit  and  the  posting  of  the  same,  the  superior  court  of  the 
county  shall  have  jurisdiction  of  the  subject  matter  and  of  the  parties 
to  such  contest,  and  all  candidates  at  any  such  primary  election  are  per- 
mitted to  be  candidates  under  this  act,  only  upon  the  condition  that  such 
jurisdiction  for  the  purposes  of  the  proceeding  authorized  by  this  section 
shall  exist  in  the  manner  and  under  the  conditions  provided  for  by  this 
section.  The  contestant  on  the  date  of  filing  such  affidavit,  must  send 
by  registered  mail  a  copy  thereof  to  the  contestee  in  a  sealed  envelope, 
with  postage  prepaid,  addressed  to  the  contestee  at  the  place  of  residence 
named  in  the  affidavit  of  registration  of  such  contestee,  and  shall  make 
an  affidavit  of  such  mailing  and  file  the  same  with  the  county  clerk  to 
become  a  part  of  the  records  of  the  contest.  At  any  time  within  three 
days  after  the  filing  of  the  affidavit  of  the  contestant  to  the  effect  that 
he  has  sent  by  registered  mail  a  copy  of  the  affidavit  to  the  contestee, 
such  contestee  may  file  with  the  county  clerk  an  affidavit  in  his  own 
behalf,  setting  up  his  desire  to  have  the  votes  counted  in  any  precincts, 
designating  them,  in  addition  to  the  precincts  designated  in  the  affidavit 
of  the  contestant,  and  setting  up  his  grounds  therefor.     On  the  trial  of 
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the  contest  all  of  tbe  precincts  nameci  in  the  affidavits  of  the  contestant 
and  the  contestee  shall  be  considered,  and  a  recount  had  with  reference 
to  all  of  said  precincts;  and  the  contestant  shall  have  the  same  right  to 
answer  the  affidavit  of  the  contestee  as  is  given  to  the  contestee  herein 
with  reference  to  the  affidavit  of  tbe  contestant  except  that  such  an- 
swer must  be  filed  not  later  than  the  first  day  of  the  trial  of  said  con- 
test. On  the  eighth  day  after  the  completion  of  the  official  canvass  the 
county  clerk  shall  present  the  affidavits  of  the  contestant  and  the  con- 
testee and  proof  of  posting,  as  aforesaid,  to  the  judge  of  the  superior 
court  of  the  county,  or  any  judge  acting  in  his  place,  or  the  presiding 
judge  of  the  superior  court  of  a  county  or  city  and  county,  or  anyone 
acting  in  his  stead,  which  judge  shall,  upon  such  presentation,  forthwith 
designate  the  time  and  place  where  such  contest  shall  proceed,  and  in 
counties  or  cities  and  counties  where  there  is  more  than  one  superior 
judge,  assign  all  the  cases  to  one  department  by  the  order  of  such  court. 
Such  order  must  so  assign  such  case  or  cases,  and  fix  such  time  and  place 
for  hearing,  which  time  must  not  be  less  than  one  nor  more  than  three 
days  from  the  presentation  of  the  matter  to  the  court  by  the  county 
clerk  as  herein  provided.  It  shall  be  the  duty  of  the  contestee  to  appear 
either  in  person  or  by  attorney,  at  the  time  and  place  so  fixed,  and  to 
take  notice  of  the  order  fixing  such  time  and  place  from  the  records  of 
the  court,  without  service.  No  special  appearance  of  the  contestee  for 
any  purpose  except  as  herein  provided  shall  be  permitted,  and  any 
appearance  whatever  of  the  contestee  or  any  request  of  the  court  by  the 
contestee  or  his  attorney,  shall  be  entered  as  a  general  apparance  in  the 
contest.  No  demurrer  or  objection  can  be  taken  by  the  parties  in  any 
other  manner  than  by  answer,  and  all  the  objections  must  be  contained 
in  the  answer.  The  court  if  the  contestee  shall  appear,  must  require 
the  answer  to  be  made  within  three  days  from  the  time  and  place  as 
above  provided,  and  if  the  contestee  shall  not  appear  shall  note  his  de- 
fault, and  shall  proceed  to  hear  and  determine  the  contest  with  all  con- 
venient speed.  If  the  number  of  votes  which  are  sought  to  be  recounted, 
or  the  number  of  contests  are  such  that  the  judge  shall  be  of  opinion 
that  it  will  require  additional  judges  to  enable  the  contest  or  contests 
to  be  determined  in  time  ta  print  the  ballots  for  the  election,  if  there 
be  only  one  judge  for  such  county,  he  may  obtain  the  service  of  any 
other  superior  judge,  and  the  proceedings  shall  be  the  same  as  herein 
provided  in  counties  where  there  is  more  than  one  superior  court  judge. 
If  the  proceeding  is  in  a  county  or  city  and  county  where  there  is  more 
than  one  superior  court  judge,  the  judge  to  whom  the  case  or  cases  shall 
be  assigned,  shall  notify  the  presiding  judge  forthwith,  of  the  number 
of  judges  which  he  deems  necessary  to  participate,  in  order  to  finish 
the  contest  or  contests  in  time  to  print  the  ballots  for  the  final  election, 
and  the  said  presiding  judge  shall  forthwith  designate  as  many  judges 
as  are  necessary  to  such  completion  of  such  contest,  by  order  in  writing, 
and  thereupon  all  of  the  judges  so  designated  shall  participate  in  the  re- 
count of  such  ballots  and  the  giving  of  judgment  in  such  contest  or  con- 
tests in  the  manner  herein  specified.  The  said  judges  so  designated  by 
said  last-mentioned  order,  including  the  judge  to  whom  said  contests  were 
originally  assigned,  shall  convene  upon  notice  from  the  judge  to  whom 
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such  contest  or  contests  were  originally  assigned,  and  agree  upon  the 
precincts  which  each  one  of  such  judges  will  recount,  sitting  separately, 
and  thereupon  such  recount  shall  proceed  before  each  such  judge  sitting 
separately,  as  to  the  precincts  so  arranged,  in  such  manner  that  the  re- 
count shall  be  made  in  such  precincts  before  each  such  judge  as  to  all 
the  contests  pending,  so  that  the  ballots  opened  before  one  judge  need 
not  be  opened  before  another  judge  or  department,  and  the  proceedings 
before  such  judge  in  making  such  recount  as  to  the  appointment  of  the 
clerk  and  persons  necessary  to  be  assistants  of  the  court  in  making  the 
same,  shall  be  the  same  as  in  contested  elections,  and  the  judge  shall 
fix  the  pay  or  compensation  for  such  persons,  and  require  the  payment 
each  day  in  advance  of  the  amount  thereof,  by  the  person  who  is  lyro- 
ceeding  with  and  requiring  the  recount  of  the  precinct  being  recounted. 
When  the  recount  shall  have  been  completed  in  the  manner  herein  re- 
quired, if  more  than  one  judge  has  taken  part  therein,  all  the  judges  who 
took  part  shall  assemble  and  make  the  decision  of  court,  and  if  there  be 
any  differences  of  opinion,  a  majority  of  such  judges  shall  finally  deter- 
mine all  such  questions,  and  give  the  decision  or  judgment  of  the  court 
in  such  contest  or  contests,  separately.  Such  decision  or  judgment  of 
the  court  shall  be  final  in  every  respect,  and  no  appeal  can  be  had  there- 
from. The  judgment  shall  be  served  upon  the  county  clerk  or  registrar 
of  voters  by  delivery  of  a  certified  copy  thereof,  and  may  be  enforced 
summarily  in  the  manner  provided  in  section  twenty-seven  of  this  act, 
and  if  the  contest  proceeds  in  more  than  one  county,  and  the  nominee  is 
to  be  certified  by  the  secretary  of  state  from  the  compilation  of  election 
returns  in  his  office,  then  the  judgment  in  each  county  in  which  a  con- 
test may  be  had  shall  show  what,  if  any  changes  in  the  returns  in  the 
office  of  the  secretary  of  state  relating  to  such  county  or  city  and  county, 
ought  to  be  made,  and  all  <such  judgments  shall  be  served  upon  the 
secretary  of  state,  by  the  delivery  of  a  certified  copy,  and  he  shall  make 
such  changes  in  the  record  in  his  office  as  such  judgment  or  judgments 
require,  and  conform  his  compilation  and  his  certificate  of  nomination  in 
accordance  therewith.  If  the  office  contested  is  one  to  be  voted  upon  in 
more  than  one  county,  the  time  within  which  such  contest  may  be 
brought  in  any  county  involved  shall  begin  to  run  at  the  time  of  the 
declaration  of  the  official  canvass  by  the  board  of  supervisors  of  the 
county  last  making  such  declaration.  [Amendment  approved  Mav  29, 
1917;  3tats.  1917,  p.  1363.] 

§29.  Campaign  expenses.  No  candidate  for  nomination  to  any  elec- 
tive office,  including  that  of  United  States  senator  in  congress,  shall 
directly  or  indirectly  pay,  expend  or  contribute  any  money  or  other 
valuable  thing,  or  promise  so  to  do,  except  for  lawful  expenses.  Lawful 
expenses  as  used  in  this  section  are  limited  to  expenses  for  the  following 
purposes  only: 

1.  For  the  candidate's  official  filing  fee. 

2.  For  the  preparing,  printing,  circulating,  and  verifying  of  nomination 
papers. 

3.  For  the  candidate's  personal  traveling  expenses. 

4.  For  rent  and  necessary  furnishing  of  halls  or  rooms,  during  such 
candidacy,  for  public  meetings  or  for  committee  headquarters. 
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5.  For  payment  of  speakers  and  musicians  at  public  meetings  and 
their  necessary  traveling  expenses. 

6.  For  printing  and  distribution  of  pamphlets,  circulars,  newspapers, 
cards,  handbills,  posters  and  announcements  relative  to  candidates  or 
political  issues  or  principles. 

7.  For  his  share  of  the  reasonable  compensation  of  challengers  at  the 
polls. 

8.  For  making  canvassers  of  voters. 

9.  For  clerk  hire. 

10.  For  conveying  infirm  or  disabled  voters  to  and  from  the  polls. 

11.  For  postage,  expressage,  telegraphing,  and  telephoning,  relative  to 
candidacy. 

§  30.  Campaign  ezpenBes.  Every  person  who  shall  be  a  candidate  for 
nomination  to  any  elective  office  shall  make  in  duplicate,  within  fifteen 
days  after  the  primary  election,  a  verified  statement,  setting  forth  each 
and  every  sum  of  money  contributed,  disbursed,  expended  or  promised  by 
him,  and,  to  the  best  of  his  knowledge  and  belief,  by  any  and  every 
other  person  or  association  of  persons  in  his  behalf  wholly  or  partly  in 
endeavoring  to  secure  his  nomination.  This  statement  must  show  in  de- 
tail all  moneys' paid,  loaned,  contributed,  or  otherwise  furnished  to  him 
directly  or  indirectly  in  aid  of  his  nomination,  together  with  the  name 
of  the  person  or  persons  from  whom  such  moneys  were  received;  and 
must  also  show  iti  detail,  under  each  of  the  subdivisions  of  section 
29  of  this  act,  all  moneys  contributed,  loaned,  or  expended  by  him 
directly  or  indirectly  by  himself  or  through  any  other  person,  in  aid  of 
his  nomination,  together  with  the  name  of  the  person  or  persons  to 
whom  such  moneys  were  paid,  or  disbursed.  Such  statement  must  set 
forth  that  the  affiant  has  used  all  reasonable  diligence  in  its  preparation, 
and  that  he  same  is  true  and  is  as  full  and  explicit  as  he  is  able  to  make 
it.  Within  the  time  aforesaid  the  candidate  shall  file  one  copy  of  said 
statement  with  the  officer  with  whom  his  nomination  papers  were  filed, 
and  the  other  with  the  recorder  of  the  county  or  city  and  county  in 
which  he  resides,  who  shall  record  the  same  in  a  book  to  be  kept  for  that 
purpose,  and  to  be  open  to  public  inspection.  No  officer  shall  issue  any 
certificate  of  nomination  to  any  person  until  such  statement  as  herein 
provided  has  been  filed  and  no  other  statement  of  expenses  shall  be 
required  except  that  provided  herein,  and  no  fee  or  charge  whatsoever 
shall  be  made  or  collected  by  any  officer  for  the  verifying,  filing,  or 
recording  of  such  statements  or  a  copy  thereof.  [Amendment  approved 
May  29,  1917;  Stats.  1917,  p.  1365.] 

§  31.  Penalty.  Any  person  violating  any  of  the  provisions  of  section 
29  or  section  30  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon 
trial  and  conviction  thereof,  in  addition  to  the  sentence  imposed  by  the 
court,  he  shall  forfeit  all  right  to  the  office  for  which  he  was  a  candidate 
at  the  time  of  violating  the  provisions  aforesaid. 

§32.  Bribes.  Penalty.  1.  Any  person  who  shall  offer,  or  with  knowl- 
edge of  the  same  permit  any  person  to  offer  for  his  benefit,  any  bribe  to 
a  voter  to  induce  such  voter  to  sign  any  nomination  paper,  and  any  per- 
son who  shall  accept  such  bribe  or  any  promise  of  gain  of  any  kind  in 
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the  nature  of  a  bribe  as  consideration  for  signing  any  nomination  paper, 
whether  such  bribe  or  promise  of  gain  in  the  nature  of  a  bribe  be  offered 
or  accepted  before  or  after  signing,  shall  be  guilty  of  a  misdemeanor 
and  upon  trial  and  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  twenty-five  dollars  nor  more  than  three  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  less  than  ten  days  nor  more 
than  one  hundred  and  twenty  days,  or  by  both  such  fine  and 
imprisonment. 

2.  Failnre  to  file  namlnation  papers.  Any  person  who,  being  in  posses- 
sion of  any  nomination  paper  or  papers  and  affidavits  entitled  to  be  filed 
under  the  provisions  of  this  act,  shall  wrongfully  either  suppress,  neglect 
or  fail  to  cause  the  same  to  be  filed  at  the  proper  time  and  in  the  proper 
place  shall  be  guilty  of  a  misdemeanor,  and  upon  trial  and  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  thirty  days  nor  more  than  six  months,  or  by  both 
such  fine  and  imprisonment. 

3.  Other  ofifenses.  Any  act  or  omission  declared  to  b*e  an  offense  by 
the  general  laws  of  this  state  concerning  primaries  and  elections  shall 
also  in  like  case  be  an  offense  concerning  primary  elections  as  provided 
for  by  this  act,  and  shall  be  punished  in  the  same  manner  and  form  as 
therein  provided,  and  all  the  penalties  and  provisions  of  the  law  govern- 
ing elections,  except  as  herein  otherwise  provided,  shall  apply  in  equal 
force  to  primary  elections  as  provided  for  by  this  act. 

§  33.  Preparation  of  formB.  It  shall  be  the  duty  of  the  secretary  of 
state  and  the  attorney  general  to  prepare  on  or  before  September  1,  1917, 
all  forms  necessary  to  carry  out  the  provisions  of  this  act,  which  forms 
shall  be  substantially  followed  in  all  primary  elections  held  in  pursu- 
ance hereof.     [Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1366.] 

§  34.     Title  of  act.     This  act  shall  be  known  as  the  direct  primary  law. 

§35.  Constitutionality  of  act.  If  any  section,  subdivision,  sentence, 
clause,  or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional, 
such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of 
this  act.  The  legislature  hereby  declares  that  it  would  have  passed  this 
act,  and  each  section,  subdivision,  sentence,  clause,  and  phrase  thereof, 
irrespective  of  the  fact  that  any  one  or  more  other  sections,  subdivi- 
sions, sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

§36.  Bepeal  The  act  approved  April  7,  1911,  known  as  the  direct 
primary  law,  and  also  the  act  approved  December  24,  1911,  amending 
sections  1,  3,  5,  7,  10,  12,  13,  22,  23,  and  24  of  the  said  direct  primary 
law,  are  hereby  repealed;  and  all  other  acts  or  parts  of  acts,  inconsistent 
with  or  in  conflict  with  the  provisions  of  this  act,  are  also  hereby- 
repealed. 

ACT  1010a. 

An    act  making   an   appropriation  to   pay   the   expenses   of   electors   of 
President   and   Vice-President    of   the    United    States   of   America. 
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[Approved  January  18^  1917.    Stats.  1917,  p.  1.    In  effect  immedi- 
ately.] 
The  act  appropriated  $900  for  the  purpose  indicated. 

TITLE  163. 

ELECTRICITY. 

ACT  1026. 

An  act  to  regulate  the  construction  and  maintenance  of  subways,  man- 
holes, and  underground  rooms,  chambers,  and  excavations,  used  to 
contain,  encase,  cover,  or  conduct  wires,  cables,  or  appliances  to  con- 
duct, carry,  or  handle  electricity,  and  providing  the  punishment  for 
the  violation  thereof. 

[Approved  April  22,  1911.     Stats.  1911,  p.  1042.] 
Amended  1917,  p.  801.    " 
The  amendment  of  1917  follows: 

§  1.  Regulation  of.  No  commission,  officer,  agent,  or  employee  of  the 
state  of  California  or  of  any  city  and  county  or  city  or  county  or 
other  political  subdivision  thereof,  and  no  other  person,  Arm  or  cor- 
poration, shall  build  or  rebuild  or  cause  to  be  built  or  rebuilt  within  the 
state  of  California: 

(a)  Dimensions  of  electric  wire  subways.  Any  subway,  manhole, 
chamber,  or  underground  room  used  or  to  be  used  to  contain,  encase, 
cover  or  conduct  any  wire,  cable,  or  appliance,  to  conduct,  carry  or 
handle  electricity,  unless  such  subway,  manhole,  chamber  or  underground 
room  shall  have  an  inside  measurement  of  not  less  than  four  feet  at 
the  maximum  points  between  the  side  walls  thereof,  and  between  the 
end  walls  thereof,  and  not  less  than  five  feet  at  all  points  between  the 
floor  thereof,  and  the  top  or  ceiling  thereof,  or  if  circular  in  shape,  at 
least  four  feet  diameter  inside  measurement,  and  not  less  than  five  feet 
at  all  points  between  the  floor  and  ceiling  thereof;  provided,  however, 
that  this  paragraph  shall  not  be  held  to  apply  to  any  such  subway,  man- 
hole, chamber  or  underground  room,  within  which  it  is  not  intended  or 
required  that  any  human  being  perform  work  or  labor  or  be  employed; 
further  provided,  that  the  provisions  of  this  paragraph  (a)  shall  not  be 
held  to  apply  where  satisfactory  proof  shall  be  submitted  to  the  rail- 
road commission  of  the  state  of  California,  that  it  is  impracticable  or 
physically  impossible  to  comply  with  this  law  within  the  space  or  loca- 
tion ao  designated  by  the  proper  municipal  authorities. 

(b)  Opening  to  outer  air.  In  any  subway,  manhole,  chamber  or 
underground  room*  used  or  to  be  used  to  contain,  encase,  cover  or  con- 
duct any  wire,  cable  or  appliance  to  conduct,  carry  or  handle  electricity, 
any  opening  to  outer  air  which  is  less  than  twenty-six  inches  if  circular 
in  shape,  or  less  than  twenty-four  inches  by.  twenty-six  inches  clear 
measurement  if  rectangular  in  shape. 

(e)  Openings  to  be  not  less  than  three  feet  from  street-car  track.  In 
any  subway,  manhole,  chamber  or  underground  room,  used  or  to  be 
used  to  contain,  encase,  cover  or  conduct  any  wire,  cable  or  appliance 
to  conduct,  carry  or  handle  electricity,  any  opening  which  is  at  the 
sorfaoe  of  the  ground,  within  the  distance  of  three  feet  at  any  point 


Act  1026,  §§  2, 5  GENERAL  LAWS.  700 

from  the  rail  of  any  railway  or  street-car  track;  provided,  that  the  pro- 
visions of  this  paragraph  (c)  shall  not  be  held  to  apply  where  satis- 
factory proof  shall  be  submitted  to  the  railroad  commission  of  the  state 
of  California,  that  it  is  impracticable  or  physically  impossible  to  comply 
with  this  law  in  the  space  or  location  so  designated  by  the  proper  muni- 
cipal authorities. 

(d)  Floor  of  subway  to  be  of  concrete,  etc.  Any  subway,  manhole, 
chamber  or  underground  room,  used  or  to  be  used  to  contain,  encaee, 
cover  or  conduct  any  wire,  cable,  or  appliance  to  conduct,  carry,  or 
handle  electricity,  unless  the  floor  of  such  subway,  manhole,  chamber  or 
underground  room  is  made  of  stone,  concrete  brick  or  other  similar  mate- 
rial not  subject  to  decomposition;  provided,  that  this  paragraph  (d)  shall 
not  be  held  to  apply  to  any  such  subway,  manhole,  chamber  or  under- 
ground room  within  which  it  is  not  intended  or  required  that  any  human 
being  perforn^  work  or  labor  or  be  employed. 

(e)  Subways  to  be  kept  free  from  seepage.  Or  maintain  any  subway, 
manhole,  chamber  or  underground  room  used,  or  to  be  used,  to  contain, 
encase,  cover  or  conduct  any  wire,  cable  or  appliance  to  conduct,  carry 
or  handle  electricity,  unless  such  subway,  manhole,  chamber  or  under- 
ground room  is  kept  at  all  times  in  a  sanitary  condition,  and  free  from 
stagnant  water,  or  seepage,  or  other  drainage,  or  any  ofifensive  matter 
dangerous  to  health,  either  by  sewer  connection  or  otherwise;  provided, 
that  this  paragraph  (e)  shall  not  be  held  to  apply  to  any  such  subway, 
manhole,  chamber  or  underground  room,  within  which  it  is  not  intended 
or  required  that  any  human  being  perform  work  or  labor,  or  be  employed. 
[Amendment  approved  May  22,  1917;  Stats.  1917,  p.  801.] 

§2.  Penalty  for  vicdation.  Any  violation  of  any  provision  of  this 
act  shall  be  deemed  a  misdemeanor,  and  shall  be  punishable  upon  convic- 
tion by  a  fine  not  exceeding  five  hundred  dollars,  or  iby  imprisonment  in 
a  county  jail  not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment.    [Amendment  approved  May  22,  1917;  Stats.  1917,  p.  802.] 

§5.  Power  of  railroad  commission.  The  railroad  commission  of  the 
state  of  California  is  hereby  vested  with  authority  and  power  to  inspect 
all  work  which  is  included  in  the  provisions  of  this  act,  and  to  make 
such  further  additions  or  changes  as  said  commission  may  deem  neces- 
sary for  the  purpose  of  safety  to  employees  and  the  general  public,  and 
the  said  railroad  commission  is  hereby  charged  with  the  duty  of  seeing 
that  all  the  provisions  of  this  act  are  properly  enforced.  [New  section 
added  May  22,  1917;  Stats.  1917,  p.  802.] 

TITLE  164. 

ELEVATORS. 
ACT  1025b. 

An  act  to  provide  for  the  periodical  inspection  of  elevators  operated  in 
places  of  employment  in  this  state;  to  require  a  permit  for  such 
operation;  to  make  it  a  misdemeanor  to  operate  such  elovator  with- 
out such  permit;  and  to  provide  for  an  injunction  against  such  opera- 
tion if  dangerous  to  the  life  or  safety  of  employees;  to  vest  in  the 
industrial  accident  commission  the  power  to  make  such  inspections 
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aud  determine  the  competency  of  inapectors  and  require  reports  of 
inspections  and  to  issue  such  permits  and  prescribe  maximum  fees 
therefor. 

[Approved  April  6,  1917.     Stats.  1917,  p.  84.    In  effect  July  27,  1917.] 

§1.  Pennit  to  operate  elevator.  Injunction  to  restrain  operation 
without  permit.  No  power  elevator  or  hand-power  elevator,  unless  ex- 
empted in  the  following  section,  shall  be  operated  in  any  place  of  em- 
ployment in  this  state  unless  a  permit,  as  hereinafter  provided,  for  the 
operation  thereof,  shall  have  been  issued  by  the  industrial  accident  com- 
mission, and  unless  such  permit  shall  remain  in  full  force  and  effect. 
The  operation  of  such  elevator  by  any  person  owning  or  having  the 
custody,  management  or  operation  of  such  elevator  without  such  permit 
shall  constitute  a  misdemeanor,  and  each  day  of  operation  of  such  eleva- 
tor without  such  permit  shall  constitute  a  separate  offense;  provided, 
that  no  prosecution  shall  be  maintained  where  the  issuance  or  renewal 
of  such  permit  shall  have  been  requested  and  shall  remain  unacted  upon. 
Whenever  any  elevator  in  any  place  of  employment  is  being  operated 
without  the  permit  herein  required,  and  is  in  such  condition  that  its 
use  is  dangerous  to  the  life  or^afety  of  any  employee,  the  industrial 
accident  commission,  a  commissioner  or  any  safety  inspector  thereof, 
or  any  person  affected  thereby  may  apply  to  the  superior  court  of  the 
county  in  which  such  elevator  is  located  for  an  injunction  restraining 
the  operation  of  such  elevator  until  such  condition  shall  be  corrected. 
Proof  by  certification  of  the  said  commission  that  such  permit  has  not 
been  issued,  together  with  the  affidavit  of  any  safety  inspector  of  the 
commission  that  the  operation  of  such  elevator  is  dangerous  to  the  life 
or  safety  of  any  employee,  shall  be  sufficient  ground  for  the  immediate 
granting  of  a  temporary  restraining  order. 

§2.  Exemptions.  Elevators  under  the  jurisdiction  of  the  United 
States  government,  and  all  elevators  operated  by  employers  not  subject 
to  the  safety  provisions  of  the  workmen's  compensation,  insurance  and 
safety  act  of  1917  and  acts  amendatory  thereof,  are  exempted  from  the 
provisions  of  this  act. 

§  3.  ljuvection  of  elevators.  Order  for  repairs.  Temporary  permit  to 
operate.  The  industrial  accident  commission  shall  cause  power  elevators 
to  be  inspected,  not  less  frequently  than  twice  each  year  and  hand-power 
elevators  not  less  frequently  than  once  each  year.  If  such  elevators  shall 
be  found  upon  such  inspection  to  be  in  a  safe  condition  for  operation,  a 
permit  shall  be  issued  by  said  commission  for  their  operation  for  not 
longer  than  six  months  for  a  power  elevator  or  longer  than  one  year  for  a 
hand-power  elevator,  which  shall  be  the  permit  referred  to  in  section  one. 
If  such  inspection  shall  show  such  elevator  to  be  in  an  unsafe  condition, 
the  commission,  or  a  commissioner,  may  issue  a  preliminary  order  requir- 
ing such  repairs  or  alterations  to  be  made  to  such  elevator  as  may  be 
necessary  to  render  it  safe,  and  may  order  the  use  of  such  elevator  dis- 
continued until  such  repairs  or  alterations  are  made  or  such  unsafe  condi- 
tions are  removed.  Unless  such  preliminary  order  be  complied  with,  a 
hearing  before  the  commission,  a  commissioner  or  referee  of  such  com- 
mission shall  be  allowed,  upon  request,  at  which  the  owner,  operator  or 
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other  person  in  charge  of  such  elevator  shall  have  opportunity  to  appear 
and  show  cause  why  he  should  not  comply  with  said  order.  If  it  shall 
thereafter  appear  to  the  commission  that  such  elevator  is  unsafe  and 
that  the  requirements  contained  in  said  preliminary  order  should  be 
complied  with,  or  that  other  things  should  be  done  to  inake  such  elevator 
safe,  the  commission  may  order  or  confirm  the  withholding  of  the  permit 
to  operate  such  elevator  and  may  make  such  requirements  as  it  deems 
proper  for  its  repair  or  alteration  or  for  the  correction  of  such  unsafe 
condition.  Such  order  may  thereafter  be  reheard  by  the  commission  or 
reviewed  by  the  courts  in  the  manner  specified  by  the  workmen'^  com- 
pensation, insurance  and  safety  act  of  1917  for  safety  orders,  and  not 
otherwise.  If  the  operation  of  such  elevator  during  the  making  of  re- 
pairs or  alterations  is  not  immediately  dangerous  to  the  safety  of  em- 
ployees, the  commission  may,  in  its  discretion,  issue  a  temporary  permit 
for  the  operation  of  such  elevator  for  not  to  exceed  thirty  days  during 
the  making  of  such  repairs  or  alterations.  Nothing  contained  in  this 
act  shall  be  construed  as  a  limitation  upon  the  authority  of  the  com- 
mission to  prescribe  or  enforce  general  or  special  safety  orders. 

§4.  Inspectors.  Certificate  of  competency.  The  commission  may,  in 
its  discretion,  cause  the  inspection  herein  provided  for  to  be  made  either 
by  its  safety  inspectors  or  by  any  qualified  elevator  inspector  employed 
by  an  insurance  company,  or  may  issue  its  permit,  based  upon  a  cer- 
tificate of  inspection  issued  by  qualified  elevator  inspectors  of  any  muni- 
cipality, upon  proof  to  its  satisfaction  that  the  safety  requirements  of 
such  municipality  are  equal  to  the  minimum  safety  requirements  for  ele- 
vators adopted  by  the  commission;  provided,  that  such  persons  making 
inspections  shall  first  secure  from  the  commission  a  certificate  of  com- 
petency to  make  such  inspections.  The  commission  is  hereby  vested 
with  full  power  and  authority  to  determine  the  competency  of  any 
applicant  for  such  certificate,  either  by  examination  or  by  other  satis- 
factory proof  of  qualifications.  The  commission  may  rescind  at  any 
time,  upon  good  cause  being  shown  therefor,  any  certificate  of  compe- 
tency issued  by  it  to  an  elevator  inspector,  or  may  at  any  time,  upon 
good  cause  being  shown  therefore,  and  after  notice  and  an  opportunity 
to  be  heard,  revoke  any  permit  to  operate  such  elevator.  Nothing  con- 
tained in  this  act  shall  be  construed  to  limit  the  authority  of  the  com- 
mission to  prescribe  or  enforce  general  or  special  safety  orders. 

§5.  Fees  for  Inspection.  The  commission  may  fix  and  collect  such 
fees  for  the  inspection  of  elevators  as  it  may  deem  necessary,  not  to 
exceed  two  dollars  for  each  inspection  or  four  dollars  per  year  for  each 
elevator.  Such  fees  must  be  paid  before  the  issuance  of  any  permit 
to  operate  such  elevator.  No  fee  shall  be  charged  by  the  commission 
where  an  inspection  has  been  made  by  an  inspector  of  any  insurance 
company  or  municipality,  if  such  inspector  holds  a  certificate  of  compe- 
tency from  said  commission.  All  fees  collected  by  the  commission  under 
this  act  shall  be  paid  into  the  accident  prevention  fund. 

§  6.  Beport  of  inspections.  Every  inspector  so  certified  shall  forward 
to  the  commission,  on  the  forms  provided  by  it,  within  twenty-one  days 
after  such  inspection  is  made,  a  report  of  such  inspection,  in  default 
'^^  which  his   certificate  of  competency  may  be   canceled. 
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TITLE  174. 

EUREKA.  • 

ACT  1083. 

Charter  of  Eureka.     [Stats.  1895,  p.  356.] 

Amended  1907,  p.  1172;  1911,  p.  2036;  1913,  p.  1544;  1917,  p.  1742, 

TITLE  175. 

EXPLOSIVES. 
ACT  1092. 

An  act  relating  to  explosives  and  prescribing  regulations  for  the  traus- 
poration,  storage  and  selling  of  explosives,  and  providing  penalties 
for  the  violation  of  this  act. 

[Became  a  law  under  constitutional  provision  without  governor's  ap- 
proval, March  21,  1911.     Stats.  1911,  p.  391.] 

Amended  1917,  p.  695. 

The  amendment  of  1917  follows: 

§3.     Magazines.     Magazines    in    which    explosives    may    lawfully    be 
stored  or  kept  shall  be  two  classes,  as  follows: 

(a)  First  class.  Magazines  of  the  first  class  shall  consist  of  those 
containing  explosives  exceeding  one  hundred  pounds,  and  shall  be  con- 
structed wholly  of  brick,  wood  covered  with  iron,  or  other  fireproof 
material,  and  must  be  fireproof,  and,  except  magazines  where  gunpowder 
or  black  blasting  powder  only  is  stored  must  be  bullet  proof,  and  shall 
have  no  openings  except  for  ventilation  and  entrance.  The  doors  of 
such  magazine  must  be  fireproof  and  bullet  proof,  and  at  all  times  kept 
closed  and  locked,  except  when  necessarily  opened  for  the  purpose  of 
storing  or  removing  explosives  therein  or  therefrom,  by  persons  lawfully 
entitled  to  enter  the  same.  Every  such  magazine  shall  have  sufficient 
openings  for  ventilation  thereof,  which  must  be  screened  in  such  manner 
as  to  prevent  the  entrance  of  sparks  or  fire  through  the  same.  Upon 
each  side  of  such  magazine  there  shall  at  all  times  be  kept  conspicuously 
posted  a  sign,  with  the  words,  "magazine,*'  "explosives,'*  "dangerous," 
legibly  printed  thereon  in  letters  not  less  than  six  inches  high.  No 
matches,  fire  or  lighting  device  of  any  kind  except  electric  light  shall 
at  any  time  be  permitted  in  any  such  magazine.  No  package  of  ex- 
plosives shall  at  any  time  be  opened  in  any  magazine.  No  blasting  caps, 
or  other  detonating  or  fulminating  caps,  or  detonators,  or  electric  fuzees, 
shall  be  kept  or  stored  in  any  magazine  in  which  explosives  are  kept 
or  stored,  but  such  caps,  detonators  or  fuzees  may  be  kept  or  stored  in 
a  magazine  constructed  as  above  provided  which  must  be  located  at 
least  one  hundred  feet  from  any  magazine  in  which  explosives  are  kept 
or  stored.  Magazines  in  which  explosives  are  kept  or  stored  must  be 
detached  and  must  be  located  at  least  one  hundred  feet  from  any  other 
structure. 

(b)  Quantity  depends  on  distance.  On  and  after  January  1,  1919, 
the  quantity  of  explosives  that  may  be  lawfully  had,  kept  or  stored  in 
any  magazine  shall  depend  upon  the  distance  that  such  magazine  is 
situated  from  buildings,  highways,  or  railroads,  and  upon  the  protection 
afforded  by  natural  or  efficient  artificial  barricades  to  such  buildings. 
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highways  or  railroads.  Whenever  any  of  the  quantities  given  in  column 
one  of  the  quantity  and  distance  table  hereinafter  set  forth  is  had,  kept 
or  stored  in  any  magazine  in  this  state,  the  distance  that  any  quantity 
given  in  column  one  of  said  table  may  be  lawfully  had,  kept  or  stored 
Irom  buildings  is  the  distance  set  opposite  said  quantity  in  column  two  of 
said  table,  and  the  distance  that  any  quantity  in  column  one  of  said 
table,  may  be  lawfully  had,  kept  or  stored  from  railroads  is  the  dis- 
tance set  opposite  said  quantity  in  column  three  of  said  table,  and  the 
distance  that  any  quantity  given  in  column  one  of  said  table  may  be 
lawfully  had,  kept  or  stored  from  highways  is  the  distance  set  opposite 
said  quantity  in  column  four  of  said  tabic.  The  quantity  and  distance 
table  governing  the  keeping  or  storing  of  explosives  is  as  follows: 

QUANTITY  AND  DISTANCE'  TABLE. 


Column  1. 

Quantity  that  may  be  lawfully  kept  or  atored  from 
nearest  building,  highway  or  railroad 


Blasting  caps 


Number 
over 


1,000 

5,000 

10,000 

20,000 

25,000 

50,000 

100,000 

150,000 

200,000 

250,000 

300,000 

350,000 

400,000 

450,000 

500,000 

750,000 

1,000,000 

1,500,000 

2,000,000 


Number 
not  over 


Other  explosives 


Pounds 
over 


Pounds 
not  over 


•  ,*' 


Column  2 


Distance 

from 

nearest 

building, 

feet 


Column  3 


Distance 

from 

nearest 

railroad, 

feet 


Column  4 


Distance 

from 

nearest 

highway, 

feet 


5,000 

10,000 

20,000 

25,000 

50,000 

100,000 

150,000 

200,000 

250,000 

300,000 

350,000 

400,000 

450,000 

500,000 

750,000 

1,000,000 

1,500,000 

2,000,000 

2,500,000 


I 


50 

50 

100 

100 

200 

.  200 

300 

300 

400 

400 

500 

500 

600" 

600 

700 

roo 

800 

800 

900 

900 

1,000 

1,000 

1,500 

1,500 

2,000 

2,000 

3,000 

3,000 

4,000 

4,000 

5,000 

5,000 

6,000 

6,000 

7,000 

7,000 

8,000 

8,000 

9,000 

9,000 

10,000 

10,000 

20,000 

20,000 

30,000 

30,000 

40,000 

40,000 

50,000 

50,000 

60,000 

60,000 

70,000 

70,000 

80,000 

80,000 

90,000 

90,000 

100,000 

100,000 

200,000 

200,000 

300,000 

*  30 

20 

10 

60 

40 

20 

120 

70 

35 

145 

90 

45 

240 

140 

70 

360 

220 

110 

520 

310 

150 

640 

380 

"   190 

720 

430 

220 

800 

480 

240 

860 

520 

260 

920 

550 

280 

980 

590 

300 

1,020 

610 

310 

1,060 

640 

320 

1,200 

720 

360 

1,300 

780 

390 

1,420 

850 

420 

1,500 

900 

450 

1,560 

940 

470 

1,610 

970 

490 

1,660 

1,000 

500 

1,700 

1,020 

510 

1,740 

1,040 

520 

1,780 

1,070 

530 

2,110 

1,270 

630 

2,410 

1,450 

720 

2,680 

1,610 

800 

2,920 

1,750 

880 

3,130 

1,880 

940 

3,310 

1,900 

1,000 

3,460 

2,080 

1,040 

3,580 

2,150 

1,080 

3,800 

2,280 

1,140 

4,310 

2,590 

1,300 
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Whenever  the  building,  railroad  or  highway  to  be  protected  is  effectu- 
ally, screened  from  the  magazine,  where  explosives  are  bad,  kept  or 
stored,  either  by  natural  features  of  the  ground  or  by  an  efficient  arti- 
ficial barricade  of  such  height  that  any  straight  line  drawn  from  the 
top  or  any  side  wall  of  the  magazine  to  any  part  of  the  building  to  be 
protected,  will  pass  through  such  intervening  natural  or  efficient  artificial 
barricade,  and  any  straight  line  drawn  from  the  top  of  any  side  wall  of 
the  magazine  to  any  point  twelve  feet  above  the  center  of  the  railroad 
or  highway  to  be  protected  will  pass  through  such  intervening  natural 
or  efficient  artificial  barricade,  the  applicable  distances  given  in  column 
two,  three  and  four  of  the  quantity  and  distance  table  may  be  reduced 
one-half. 

If  at  any  time  the  distances  from  a  magazine  to  a  building,  highway 
or  railroad  be  decreased  through  the  construction  of  a  new  building, 
highway  or  railroad  or  by  any  other  means,  then  the  amounts  of  ex- 
plosives which  may  be  lawfully  had,  kept  or  stored  in  said  magazine 
must  be  reduced  to  correspond  with  the  quantity  and  distance  table. 

"Bnildlng."    '^Highway."    *<Bailroad."     '<£fllcient  artificial  barricade/' 

The  term  "building"  when  used  in  the  foregoing  table  shall  be  held  to 
mean  and  include  only  any  building  regularly  occupied  in  whole  or  in 
part  as  a  habitation  for  human  beings,  and  any  store,  church,  school- 
house,  railway  station  or  other  public  place  of  assembly. 

The  term  "highway"  when  used  in  the  foregoing  table  shall  be  held 
to  mean  public  streets  or  public  road,  and  shall  not  include  roads  con- 
structed and  maintained  by  private  persons. 

The  term  "railroad"  which  used  in  the  foregoing  table  shall  be  held 
to  mean  and  include  any  steam,  electric  or  other  railroad  that  carries 
passengers  or  articles  of  commerce  for  hire. 

The  term  "efficient  artificial  barricade*'  when  used  in  the  foregoing 
shall  be  held  to  mean  an  artificial  mound  or  properly  revetted  wall  of  * 
earth  of  a  thickness  of  not  less  than  three  feet.  The  provisions  of  this 
subsection  (b)  shall  not  apply  to  mining  or  quarrying  operations.  Noth- 
ing contained  in  this  subsection  (b)  shall  be  held  to  prohibit  the  keep- 
ing or  storing  of  explosives  at  any  explosive  manufacturing  plant  which 
was  actually  used  in  manufacturing  explosives  prior  to  the  fifteenth  day 
of  April,  nineteen   hundred   seventeen. 

(c)  Second  class.  Storage  in  tunnels.  Magazines  of  the  second  class 
shall  consist  of  a  stout  box,  and  not  more  than  one  hundred  pounds  of 
explosives  shall  at  any  time  be  kept  or  stored  therein,  and,  except  when 
necessarily  opened  for  use  by  authorized  persons,  shall  at  all  times  be 
kept  securely  locked.  Upon  each  such  magazine  there  shall  at  all  times 
be  kept  conspicuously  posted  a  sign  with  the  words,  "magazine,"  "explo- 
sives," "dangerous,"  legibly  printed  thereon. 

Nothing  in  this  section  contained  shall  be  held  to  prohibit  the  keep- 
ing or  storing  of  explosives  in  any  tunnel,  where  no  person  or  persons 
are  employed;  provided,  always,  that  any  tunnel  so  used  for  the  storage 
of  explosives  shall  have  fireproof  doors,  which  must  at  all  times  be  kept 
closed  and  locked,  except  when  necessarily  opened  for  the  purpose  of 
storing  or  removing  explosives  therein  or  therefrom,  by  persons  lawfully 
entitled  to  enter  the  same.     The  door  of  such  tunnel  magazine  shall  at 
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all  times  have  legibly  printed  thereon  the  words,  ''magazine,"  "explo- 
sives," "dangerous."  [Amendment  approved  May  18,  1917;  Stats.  1917, 
p.  695.] 

§11.  EzplosivQs  in  mines.  [Repealed  May  18,  1917;  Stats.  1917, 
p.  698.] 

TITIiE  176. 
EXPOSITIONS. 
ACT  1093a. 

An  act  giving  and  granting  to  the  board  of  park  commissioners  of  the 
city  of  San  Diego  the  right  to  use  and  the  right  to  authorize  the 
use  of  Balboa  _Park  in  said  city  for  exposition  purposes. 

[Approved  March  24,  1911.     Stats.  1911,  p.  478.] 

Amended  1916,  Stats.  1916  (Extra  Session),  p.  43;  1917,  Stats.  1917, 
p.  1. 
The  amendment  of  1917  follows: 

§  1.  Use  of  San  Diego  park  for  exposition.  The  board  of  park  com- 
missioners of  the  city  of  San  Diego,  California,  is  hereby  authorized 
and  empowered  to  use,  or  authorize  any  exposition  company  to  use,  any 
part  or  portion  of  the  lands  set  aside  as  a  public  park  by  resolution  of 
the  board  of  trustees  of  the  city  df  San  Diego  and  approved  and  ratified 
by  an  act  of  the  legislature  of  the  state  of  California,  approved  Feb- 
ruary 4,  1870,  for  the  purpose  of  giving  an  exposition  in  the  year  1917 
to  celebrate  the  completion  of  the  Panama  canal.  [Amendment  ap- 
proved January  19,  1917;  Stats.  1917,  p.  1.  Section  1  was  also  amended 
at  the  Extra  Session  of  1916;  Stats.  1916  (Extra  Session),  p.  43.] 

§2.  Emergency  measure.  This  act  is  hereby  declared  to  be  an 
emergency  measure  within  the  meaning  of  section  one,  article  four,  of 
the  constitution  of  the  state  of  California,  and  shall  take  effect 
immediately. 

The  facts  constituting  such  emergency  are  as  follows:  The  directors 
of  the  Panama-California  International  Exposition  and  the  members  of 
the  board  of  park  commissioners  of  the  city  of  San  Diego  are  desirous 
of  continuing  the  Panama-California  International  Exposition,  situated 
in  the  city  park  of  San  Diego,  for  a  further  period  of  time,  not  to  exceed 
one  year.  A  large  amount  of  money  has  been  expended  in  the  permanent 
improvement  of  the  exposition  site  in  the  park,  and  many  of  the  bnild- 
ings  contain  exhibits  that  cannot  be  removed  for  some  time.  Therefore, 
it  is  necessary  for  legislative  action  immediately,  in  order  to  authorize 
the  maintenance  of  such  an  exposition  for  the  further  period  of  time — 
the  authorization  of  the  state  of  California  for  the  maintenance  of  said 
exposition  having  expired  on  the  first  day  of  January,  1917. 
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TXTI«B  181. 
FEES. 

ACT  1119. 

To  regulate  fees  and  salaries  of  certain  officers. 
[Stats.    1869-70,   p.   148.] 

Amended  1869-70,  pp.  677,  680;  1871-72,  pp.  140,  178,  188,  219,  910; 
1873-74,  pp.  102,  204,  212,  885;  1877-78,  pp.  134,  738;  1917,  p.  788. 

The  amendment  of  1917  follows: 

§28.  Fees  of  grand  and  trial  Jurors.  Grand  and  trial  jurors  shall 
receive  the  fees  as  established  by  law.  No  juror  who  shall  be  excused 
from  attendance  upon  his  own  motion,  on  the  first  day  of  his  appearance, 
in  obedience  to  the  venire,  shall  receive  per  diem,  but  mileage  only 
In  civil  actions  tried  by  a  jury  the  party  or  parties  to  the  action  who 
shall  announce  that  a  trial  by  jury  is  required  shall  pay  the  trial  jury 
their  per  diem  fees  as  jurors  but  shall  recover  the  fees  so  paid,  except 
in  actions  to  recover  the  possession  of  personal  property  where  the  value 
of  the  property  recovered  amounts  to  less  than  tHree  hundred  dollars  and 
in  actions  for  the  recovery  of  money  or  damages  where  the  recovery  is 
less  than  three  hundred  dollars,  as  costs  from  the  party  or  parties  against 
whom  the  verdict  is  rendered.  For  that  purpose  the  party  or  parties  to 
the  action  who  shall  announce  that  a  trial  by  jury  is  required  shall  be 
required  during  the  trial  to  deposit  daily  with  the  clerk  of  the  court,  at 
or  before  the  time  the  case  each  day  is  called  for  trial,  the  amount  of 
money  necessary  to  pay  in  full  the  trial  jury  fees,  for  such  day.  Out  of 
the  total  sum  of  money  so  deposited  ,the  clerk  shall  pay  daily  to  each 
trial  juror  the  fees  to  which  he  shall  be  entitled  as  provided  l>y  law. 
Clerks  of  courts  of  record  shall  keep  an  account  of  all  moneys  received 
for  trials  by  each  juror  during  the  term,  and  if  the  sum  so  received  by 
such  juror  shall  not  amount  to  the  jury  fees  provided  by  law  per  day,  he 
shall  deliver  to  such  juror  a  certificate  of  the  time  for  which  he  is  en- 
titled to  receive  pay,  which  shall  be  paid  out  of  the  county  treasury  as 
other  county  dues.  If  in  any  trial  in  a  civil  case  the  jury  be  for  any 
cause  discharged  without  finding  a  verdict,  the  fees  of  the  jury  shall  be 
paid  by  the  party  who  shall  have  announced  that  a  trial  by  jury  is  re- 
quireil,  but  may  be  recovered  as  costs  if  he  afterwards  obtain  judgment; 
and  until  they  are  paid  no  further  proceedings  shall  be  allowed  in  the 
action.  On  the  first  day  of  each  regular  meeting  of  the  board  of  super- 
visors the  clerks  of  courts  of  record  shall  file  with  the  clerk  of  the  board 
of  supervisors  of  their  respective  counties  a  detailed  statement,  contain- 
ing a  list  of  the  jurors,  and  the  amount  of  fees  earned  by  each  juror  and 
paid  out  of  the  county  treasury.  No  allowances  shall  be  made  to  any 
clerk  for  any  service  performed  by  him,  until  the  statement  required  by 
this  section  shall  have  been  filed  as  aforesaid. 

The  amendatory  act  of  1917  contained  the  following  provision: 

§2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed.     [Amendment  approved  May  21,  1917;  Stats.  1917,  p.  788.] 
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TITLE  182. 

FELTON. 
ACT  1129. 
An  act  to  incorporate  the  town  of  Felton  in  the  county  of  Santa  Cruz, 

state    of    California.     [Approved    March    8,    1878.     Stats.    1877-78, 

p.  185.] 

Repealed  by  act  approved  April  20,  1917;  Stats.  1^17,  p.  151. 

TITItE  188. 

FIRE. 
ACT  1171. 

An  act  to  provide  for  the  fighting  of  forest  fires  in  the  San  Dimas  canyon 
in  the  San  Gabriel  mountains,  California,  and  to  make  an  appropria- 
tion therefor. 

[Approved  May  14,  1917.     Stats.  1917,  p.  476.     In  effect  July  27,  1917.] 

§  1.    Appropriation:  prevention  of  forest  fires  in  San  Dimas  canyon. 

Out  of  any  money  in  the  state  treasury  not  otherwise  appropriated,  there 
is  hereby  appropriated  annually  the  sum  of  eight  hundred  dollars,  during 
the  sixty-ninth  and  seventieth  fiscal  years,  which  money  shall  be  used 
and  expended  for  the  purpose  of  preventing  and  extinguishing  forest 
fires  and  the  constructing  and  maintaining  of  fire  trails  and  firebreaks 
in  the  San  Dimas  canyon  in  the  San  Gabriel  mountains,  California,  and 
the  canyons  adjacent  thereto. 

§2.'  Contract  with  San  Dimas  Fruit  Exchange.  The  state  board  of 
control  is  hereby  authorized  and  empowered  to  enter  into  a  contract  or 
contracts  with  the  San  Diqias  Fruit  Exchange,  a  corporation  organized 
and  existing  under  and  by  virtue  of  the  laws  of  the  state  of  California, 
for  the  purpose  of  protecting  said  San  Dimas  canyon  from  devastation 
by  fire;  provided,  however,  that  the  expenditures  for  such  purposes  shall 
not  be  in  excess  of  the  amount  or  amounts  expended  by  the  said  San 
Dimas  Fruit  Exchange;  and  provided,  further,  that  in  the  event  that  the 
said  San  Dinias  Fruit  Exchange,  the  San  Antonio  Water  Company  and 
the  county  of  Los  Angeles  do  not  contribute  an  amount  equal  to  the 
appropriation  hereby  made  for  the  purposes  hereinbefore  specified,  the 
state  board  of  control  shall  not  have  power  to  enter  into  such  contract 
or  contracts  with  the  said  San  Dimas  Fruit  Exchange  for  the  expenditure 
of  the  said  money. 

ACT  1172. 

An  act  to  provide  for  the  prevention  of  forest  fires  in  the  San  Antonio 
canyon  in  the  San  Gabriel  mountains,  California,  and  to  make  an 
appropriation  therefor.  [Approved  May  14,  1917,  Stats.  1917, 
p.  526.     In  effect  July  27,  1917.] 
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TITLE  189. 
FIRE  DEPARTMENT. 

ACT  1173. 

An  act  to  create  a  firemen's  relief,  health,  and  life  insurance  and  pen- 
sion fund  in  the  several  counties,  cities  and  counties,  cities,  and 
towns  of  the  state. 

[Approved  March  20,  1905.  Stats.  1905,  p.  412.] 
Amended  1913,  p.  690;  1917,  p.  119. 
The  amendment  of  1917  follows: 

§12.  Moneys  to  be  paid  into  firemen's  pension  fund.  The  board  of 
supervisors,  or  other  governing  authority,  of  any  county,  city  and  county, 
city  or  town,  shall,  for  the  purposes  of  said  ''firemen's  relief  and  pension 
fund,"  hereinbefore  mentioned,  direct  the  payment  annually,  and  when 
the  tax  levy  is  made,  into  said  fond,  of  the  following  moneys: 

I^rst — ^AU  rewards  given  or  paid  to  members  of  such  firemen's  force. 

Second — All  fines  imposed  upon  members  of  such  fire  department  in 
keeping  with  rules  and  regulations  of  the  department. 

Third — An  amount  equal  to  two  per  cent  of  the  salaries  paid  to  the 
firemen  of  such  county,  city  and  county,  city  or  town  during  the  pre- 
ceding year,  payable  from  the  funds  of  such  municipal  corporation. 

Fourth — One-half  of  all  fines  imposed  and  collected  for  violation  of 
laws  pertaining  to  precaution  against  fire.  [Amendment  approved  April 
14,  1917;  Stats.  1917,  p.  119.] 

TITUS  190. 
FIRE  DISTRICTS. 

ACT  1186. 

An  act  to  provide  for  the  formation,  government,  operation  and  dissolu- 
tion of  Tamalpais  forest  fire  district,  to  prevent  and  extinguish  for- 
est, brush  and  grass  fires  therein,  and  protect  persons  and  property 
from  injury,  loss  or  damage  resulting  from  any  such  fires;  and  to 
•  provide  for  the  assesment,  levy,  collection  and  disbursement  of  taxes 
and  revenues  therein,  and  the  contribution  or  payment  of  public 
funds  therefor. 

[Approved  May  21,  1917.    Stats.  1917,  p.  774.    In  effect  July  27,  1917.] 

§  1.  "Taaulpais  forest  fire  district''  <»rganized.  There  is  hereby  organ- 
ized, created,  established  and  incorporated  a  forest  fire  district  within  the 
county  of  Marin,  to  be  known  as  "Tamalpais  forest  fire  district,"  the 
boundaries  of  which  are  hereby  established,  described  and  determined  as 
follows,  to  wit:  Commencing  at  the  point  where  the  electric  pole  line  of 
the  Pacific  Gas  and  Electric  Company  running  from  the  Alto  power-hou^e 
to  Bolinas  first  joins  the  state  highway  between  the  town  of  Mill  Valley 
and  Alto;  running  thence  along  the  line  of  said  pole  line,  southerly,  south- 
westerly, and  westerly  across  the  Rancho  Saucelito  and  the  Rancho  Las 
Baulinas  until  the  said  pole  line  crosses  the  county  road  along  the 
easterly  side  of  Bolinas  inner  bay  or  lagoon;  running  thence  north- 
westerly along  said  county  road  to  its  intersection  with  the  lower  county 
road  leading  from  Bolinas  to  Olema;  running  thence  northwesterly  along 


Act  1185,  §§  2, 3  QENEaiALi  laws.  710 

said  Bolinas  and  Oleraa  county  road  to  its  intersection  with  the  Tocaloma 
road  at  the  village  of  Olema;  running  thence  easterly  along  said  county 
road  leading  to  Tocaloma  to  its  intersection  with  the  county  road  run- 
ning along  the  easterly  bank  of  Paper  Mill  creek;  running  thence  north- 
erly and  easterly  along  said  county  road  running  along  the  easterly 
bank  of  Paper  Mill  creek  to  the  mouth  of  Nicasio  creek;  running  thence 
up  the  county  road  running  up  Nicasio  creek,  in  an  easterly  and  southerly 
direction,  through  the  village  of  Nicasio  to  the  intersection  of  the 
Nicasio  and  San  Geronimo  county  road  with  the  Lucas  Valley  county 
road;  thence  easterly  along  said  Lucas  Valley  county  road  to  its  inter- 
section with  the  state  highway  at  Las  Gallinas;  thence  southerly  along 
the  state  highway  as  at  present  laid  out  to  the  northerly  corporate  limits 
of  the  city  of  San  Bafael;  thence  westerly  along  said  northerly  corporate 
limits  of  said  city  of  San  Bafael  to  the  easterly  corporate  limits  oi  the 
town  of  San  Anselmo;  thence  southerly  along  the  easterly  corporate 
limits  of  the  town  of  San  Anselmo  to  the  easterly  corporate  limits  of  the 
town  of  Boss;  thence  southerly  along  the  easterly  corporate  limite  of  the 
town  of  Boss  and  westerly  along  the  southerly  corporate  limits  of  the 
town  of  Boss  to  the  intersection  thereof  with  the  state  highway;  thence 
southerly  along  the  state  highway  to  the  northwesterly  corporate  limits 
of  the  town  of  Larkspur;  thence  northerly,  easterly  and  southerly,  along 
the  corporate  limits  of  the  town  of  Larkspur  to  their  intersection  with 
the  northerly  corporate  limits  of  the  town  of  Corte  Madera;  thence 
easterly,  southerly  and  westerly  along  the  corporate  limits  of  the  town 
of  Corte  Madera  to  their  intersection  with  the  state  highway;  and  thence 
southerly  along  tTie  state  highway  to  the  point  of  beginning. 

§2.  Appointment  of  board  of  trustees.  Term.  Within  thirty  days 
after  this  act  shall  go  into  effect,  a  governing  board  of  trustees  for  said 
district  shall  be  appointed.  Said  board  shall  consist  of  one  truatee  to  be 
appointed  from  said  district  at  large  by  the  board  of  supervisors  of  said 
county  of  Marin,  and  of  one  trustee  to  be  appointed  from  each  municipal- 
ity  lying  wholly  or  partially  within  said  district  by  the  governing  board 
of  such  municipality.  The  governing  board  of  such  district  skaU  be 
called  "the  board  of  trustees  of  Tamalpais  forest  fire  district.'*  Each 
trustee  appointed  by  a  municipal  board  shall  be  an  elector  of  the  nranici- 
pality  from  which  he  is  appointed,  and  each  appointee  of  the  boaxd  of 
supervisors  shall  be  an  elector  of  the  district.  All  such  trustees  shall 
hold  office  for  the  term  of  two  years  from  and  after  the  second  day  of 
the  calendar  year  succeeding  their  appointment;  provided,  hoVever,  that 
the  first  board  of  trustees  appointed  under  the  provisions  of  this  act 
shall,  at  their  first  meeting,  so  classify  themselves  by  lot  that  one-half 
of  their  number,  if  the  total  membership  is  an  even  number,  and  if  un- 
even then  that  a  majority  of  their  number,  shall  go  out  of  office  at  the 
expiration  of  one  year  and  the  remainder  at  the  expiration  of  two  years, 
from  the  second  day  of  the  calendar  year  succeeding  their  appointment. 

§  3.  Officers.  Expenses.  Meetings.  The  members  of  the  board  of 
trustees  shall  meet  on  the  first. Monday  subsequent  to  thirty  days  after 
this  act  shall  go  into  effect  and  shall  organize  by  the  election  of  one  of 
their  members  as  president  and  one  thereof  as  secretary.     The  members 
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of  the  board  shall  serve  without  compensation  provided  that  the  neces- 
sary  expenses  of  oaeh  member  for  actual  traveling  expenses  on  meetings 
or  business  connected  with  said  board  shall  be  allowed  and  paid.  In 
event  of  the  resignation,  death  or  disability  of  any  member,  his  succes- 
sor shall  be  appointed  by  the  board  of  supervisors,  if  such  board  origi- 
nally made  such  appointment,  or  by  the  governing  board  of  the  appro- 
priate municipality,  if  such  appointment  were  originally  made  by  the 
board  of  a  municipality.  The  board  of  trustees  shall  provide  for  the 
time  and  place  of  holding  its  regular  meetings,  and  the  manner  of  calling 
the  same,  and  shall  establish  rules  for  its  proceedings.  Special  meetings 
may  be  called  by  three  trustees  and  notice  of  the  holding  thereof  shall 
be  given  to  each  member  at  least  three  hours  before  the  meeting.  AU 
sessions,  whether  regular  or  special,  shall  be  open  to  the  public  and  a 
majority  of  the  members  of  the  board  shall  constitute  a  quorum  for  the 
transaction  of  business. 

§  4.  Powers  of  board  of  tmstees.  The  board  of  trustees  of  such  dis- 
trict shall  have  power  to  take  all  necessary  or  proper  steps  for  the  pre- 
vention or  extinguishing  of  forest,  brush  or  grass  fires  within  the  dis- 
trict, and  for  the  protection  of  persons  or  property  from  any  injury,  loss 
or  damage  resulting  from  any  such  fire  or  fires;  to  ppjrchase  such  supplies 
and  materials  and  to  employ  such  labor  or  skilled  services  as  may  be 
necessary  or  proper  in  furtherance  of  the  objects  of  this  act,  and  if  neces- 
sary or  proper  in  the  furtherance  of  the  same  to  build,  construct  and 
thereafter  to  keep  clear  and  maintain  necessary  fire  roads  or  fire  trails, 
hydrants  or  other  fire-fighting  apparatus  upon  the  lands  within  the  district 
or  adjacent  thereto,  and  to  acquire  by  purchase,  condemnation,  license 
or  other  lawful  means,  in  the  name  of  the  district,  all  necessary  lands, 
rights  of  way,  easements  or  property  or  material  requisite  or  necessary 
for  any  of  such  purposes;  to  make  contracts,  to  indemnify  or  compensate 
any  owner  of  land  or  other  property  for  any  injury  or^  damage  neces- 
sarily caused  by  the  exercise  of  the  powers  by  this  act  conferred,  or 
arising  out  of  the  use,  taking  or  damage  of  such  property  for  any  such 
purposes,  and  generally  to  do  any  and  all  things  necessary  or  incident  to 
the  powers  hereby  granted  and  to  carry  out  the  objects  specified  herein. 

§  6.  Estimate  of  money  needed.  "Tamalpais  forest  fire  district  tax." 
Levy  and  collection.  The  board  of  trustees  of  said  district  shall  at  least 
fifteen  days  before  the  first  day  of  the  month  in  which  the  board  of 
supervisors  of  Marin  county  is  required  by  law  to  levy  the  amount  of 
taxes  required  for  county  purposes,  furnish  to  said  board  of  supervisors 
and  to  the  county  auditor  of  said  county,  respectively,  an  estimate  in 
writing  of  the  amount  of  money  necessary  for  all  purposes  required  under 
the  provisions  of  this  act  during  the  next  ensuing  fiscal  year.  The  board 
of  supervisors  of  such  county  shall  thereafter  at  the  time  and  in  the  man- 
ner of  levying  other  county  taxes  levy  upon  all  of  the  taxable  property 
within  the  district  and  cause  to  be  collected  a  tax,  to  be  known  as  the 
'Tamalpais  forest  fire  district  tax,''  the  maximum  rate  of  which  must  not 
be  greater  than  sufficient  to  raise  the  amount  estimated  to  be  raised  by 
the  said  board  of  trustees  of  the  district,  nor  in  any  event  shall  such  tax 
exceed  ten  cents  on  each  one  hundred  dollars  of  taxable  property  in  such 
district. 
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All  taxes  levied  under  the  provisions  of  this  section  shall  be  computed 
and  entered  on  the  county  assessment-roll  of  said  county  by  the  county 
auditor  thereof,  and  collected  at  the  same  time  and  in  the  same  manner 
as  state  and  county  taxes,  and  when  collected  shall  be  paid  into  the 
county  treasury  of  said  county  for  the  use  of  said  district. 

The  funds  shall  be  withdrawn  from  said  county  treasury  upon  the  war- 
rant of  the  board  of  trustees  of  such  district  signed  by  the  president  or 
acting  president  of  the  board,  and  countersigned  by  its  secretary. 

§6.    Pr<HK>0al  of  amount  to  be  paid  toward  expenses  by  state,  etc. 
Governing  board  anthorlzed  to  make  proposaL    The  board  of  tru2>tee8 
of  such  forest  fire  district  prior  to  its  estimate  of  the  amount  of  money 
necessary  for  all  purposes  of  the  district  for  the  ensuing  fiscal  year,  as 
hereinabove  provided,  may  request  from  the  governing  board  or  body 
having  jurisdiction  and  control  over  any  forest,  brush  or  grass  lands 
within  such  district  owned  or  held  for  any  purpose  whatsoever  by  the 
state  of  California,  or  any  county,  city,  township,  municipal  corporation, 
public  corporation,  or  other  political  corporation  or  subdivision  of  the 
state,  a  proposal  or  promise  as  to  what  amount,  if  any,  the  state  of 
California,  or  any  county,  city,  township,  municipal  corporation,  public 
corporation   or  other  political   corporation   or   subdivision   of  the  state 
owning  or  holding  such  lands,  will  agree  to  pay  to  such  district  towards 
its  necessary  expenses  for  the  next  ensuing  fiscal  year,  or  such  proposal 
may  be  for  the  next  two  ensuing  fiscal  years  in  the  event  that  such 
lands  shall  be  under  the  control  of  the  state  of  California,  in  considera- 
tion of  said  district  taking  over  the  supervision  and  concurrent  control, 
as  hereinafter  set  forth,  of  su&h  lands  so  owned  or  held,  only,  however, 
in  so  far  as  is  necessary  or  proper  to  prevent  or  extinguish  forest,  brush 
or  grass  fires  thereon  or  within  such  district,  or  to  protect  persons  or 
property  from  any  injury,  loss  or  damage  resulting  from  any  such  firo, 
and    said   governing  body    having   jurisdiction    and   control    over   such 
lands  is  hereby  authorized  and  empowered,  for  the  consideration  afore- 
said, to  propose  or  promise,  as  aforesaid,  and  so  obligate  the  state  of 
California  or  any  county,  city,  township,  municipal  corporation,  public 
corporation   or   other  political  -corporation   or  subdivision   of  the   state 
owning  or  holding  such   lands   respectively,   to   such   district  upon  its 
board  of  trustees  accepting  such  proposal  for  such  purpose,  whereupon 
such  agreement  shall  be  duly  executed  in  the  form  of  a  contract,  and 
such  district  shall  thereupon  take  over  the  supervision  and  control  of  the 
prevention  and  extinguishing  of  forest,  brush  or  grass  fires  upon  such 
lands  in  the  manner  aforesaid  for  the  next  ensuing  fiscal  year,  or  for 
the  life  of  such  contract. 

§7.  Annexation  of  territory.  Petition.  Proposition  submitted  to 
electors.  If  majority  vote  favors.  Territory  deemed  added  when.  Ex- 
clusion of  land.    Petition.    Hearing.    Notice.    Deemed  excluded  wliai. 

Any  territory,  incorporated  or  unincorporated,  lying  adjacent  and  con- 
tiguous to  said  forest  fire  district,  and  within  the  same  county  there- 
with, may  be  added  and  annexed  to  such  district,  at  any  time,  upon 
proceedings  being  had  and  taken  as  in  this  act  provided;  and  any  terri- 
tory, incorporated  or  unincorporated,  lying  within  said  district,  may  be 
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withdrawn    aad   excluded   therefrom  upon    proceedings   being   had   and 
taken  as  in  this  act  provided.     The  board  of  trustees  of  such  district 
upon  receiving  a  written  petition  containing  a  description  of  the  new 
territory  sought  to  be  annexed  to  such  district,  signed  by  the  owners 
comprising  more  than  one-half  of  the  assessed  value  of  such  territory  as 
shown  by  the  last  county  assessment-roll,  must  thereupon  submit  to  the 
electors  of  the  district  and  also  to  the  electors  residing  in  the  territory 
sought  to  be  annexed,  the  proposition  of  whether  such  proposed  terri- 
tory shall  be  annexed  and  added  to  such  district. ,  The  proposition  to  be 
submitted  to  the  electors  at  such  election,  both  within  said  district  and 
within  said  territory  so  proposed  to  be  annexed,  shall  be  as  follows:  "for 
annexation,''  or  "against  annexation,'*  or  words  equivalent  thereto.     Buch 
election  must  be  called  and  held,  and  nptice  thereof  shall  be  published 
for  at  least  four  weeks  prior  to  such  election  in  a  newspaper  printe«i  and 
published  in  such  district,  and  also  in  a  newspaper,  if  any,  printed  and 
published  in  such  territory  so  proposed  to  be  annexed.     The  board  of 
trustees,  shall  canvass,  separately,  the  votes  cast  within  said  district, 
and  the  votes  cast  within  said  territory  so  proposed  to  be  annexed,  and 
if  it  shall  appear  from  such  canvass  that  a  majority  of  all  the  ballots 
cast  in  such  district  and  a  majority  of  all  the  ballots  cast  in  such  terri- 
tory so  proposed  to  be  annexed  are  in  favor  of  annexation,  the  board 
of  trustees  shall  certify  such  fact  to  the  secretary  of  state  describing  said 
property  proposed   to  be  annexed  and  upon   receipt  of  such  last  men- 
tioned certificate,  the  secretary  of  state  shall  thereupon  issue  his  certifi- 
cate reciting  that  the  territory  (describing  the  same)  has  been  annexed 
and  added  to   the   Tamalpais   forest  fire   district   and   a   copy   of  such 
certificate  of  the  secretary  of  state  shall  be  transmitted  to  and  filed  with 
the  county  clerk  of  said  county  in  which  such  forest  fire  district  is  situ- 
ated.   From  and  after  the  date  of  such  certificate  the  territory  named 
therein  shall  be  deemed  added  and  annexed  to  and  form  a  part  of  said 
forest  fire  district,  with  all  the  rights,  privileges  and  powers  set  forth,  in 
this  act  and  necessarily  incident  thereto.     If  the  property  so  proposed 
to  be  annexed  is  included  within  a  municipality,  consent  to  such  annexa- 
tion shall  first  be  obtained  from  the  governing  board  of  such  municipal- 
ity, and  an  authenticated  copy  of  the  resolution  or  order  of  such  board 
80  consenting  to  such  annexation,  shall  be  attached  to  the  petition,  and 
be  made  a  part  thereof.     At  any  time  after  the  organization  of  said 
forest  fire  district,  and  the  appointment  of  the  board  of  trustees  thereof, 
the  owner  or  owners  of  the  record  title  to  any  land  or  lands  within  said 
district  may  file  a  petition  with  the  board  of  supervisors  of  the  county 
praying  that  his  or  their  lands  be  excluded  from  the  district;  provided, 
that  no  petition  shall  be  presented  or  received  for  the  exclusion  of  lands 
which,  either  by  themselves,  or  together  with  other  lands  included  in  the 
same  petition,  do  not  lie  adjacent  to  the  exterior  boundaries  of  said 
forest  fire  district.     At  its  first  regular  meeting  after  the  filing  of  such 
petition  the  board  of  supervisors  shall,  by  its  order,  set  said  petition  for 
hearing,  which  hearing  shall  not  be  more  than  forty  days  nor  less  than 
ten  days  from  the  date  of  its  said  order.     Notice  of  such  hearing  shall 
be  mailed  to.  the  petitioners,  and  to  the  members  of  the  board  of  trustees 
of  the  forest  fire  district  at  least  one  week  before  the  hearing.     At  such 
hearing,  or  at  any  continuation  thereof,  the  board  of  supervisors  shall 
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hear  and  determine  the  facts  urged  for  or  against  said  petition,  and  shall 
make  a  finding  determining  whether  or  not  the  said  lands  petitioned  to 
be  withdrawn,  or  any  part  thereof,  shall  be  withdrawn  from  the  district. 
In  case  such  finding  shall  be  in  favor  of  excluding  such  lands,  or  any 
portion  thereof  from  the  district,  the  board  of  supervisors  shall  make  its 
order  certifying  such  fact  to  the  secretary  of  state,  describing  said  prop- 
erty proposed  to  be  excluded  by  said  findings,  and  upon  receipt  of  such 
last  mentioned  certificate,  the  secretary  of  state  shall  issue  his  certilieate 
reciting  that  the  territory  (describing  the  same)  has  been  excluded  from 
the  Tamalpais  forest  fire  district,  and  a  copy  of  such  certificate  of  the 
secretary  of  state  shall  be  transmitted  to  and  filed  with  the  county  clerk 
of  the  county  of  Marin.  From  and  after  the  date  of  such  certificate,  the 
territory  described  therein  shall  be  deemed  excluded  from  said  forest 
fire  district. 

§8.    Dissolution  of  district.     The  district  may  at  any  time  be  dis- 
solved upon  the  vote  of  two-thirds  of  the  qualified  electors  thereof,. upon 
an  election  called  either  by  its  board  of  trustees  or  by  petition  signed 
by  twenty-five  per  cent  of  the  registered  voters  within  the  district  upon 
the  question  of  dissolution,  and  the  proposition  which  shall  be  submitted 
to  the  electors  at  such  election  shall  be  as  follows:  "Shall  the  district  be 
dissolved!"     Such  election  must  be  called  and  held;  and  notice  thereof 
shall  be  published  for  at  least  four  weeks  prior  to  auch  election  in  a 
newspaper  printed  and  published  in  such  district.     If  two-thirds  of  the 
votes  at  such  election  shall  be  in  favor  of  the  dissolution  of  the  district, 
the  board  of  trustees  shall  certify  such  fact  to  the  secretary  of  state, 
and  upon  receipt  of  such  last  mentioned  certificate,  the  secretary  of  state 
shall  thereupon  issue  his  certificate  reciting  that  said  forest  fire  district 
has  been  dissolved,  and  a  copy  of  such  certificate  of  the  secretary  of 
state  shall  be  'transmitted  to  and  filed  with  the  county  clerk  of  said 
county  in  which  such  forest  fire  district  is  situated.     From  and  after  the 
date  of  such  certificate  the  district  named  therein  shall  be  deemed  dis- 
solved, and  the  property  of  the  district  shall  thereupon  vest  in  the  county 
wherein  said  district  is  situate,  if  the  district  at  the  time  of  its  dissolu- 
tion comprises  unincorporated  territory  alone,  and  if  it  comprises  incor- 
porated territory  alone,  or  partly  incorporated  and  partly  unicorporated 
territory,  then  in  such  event  its  property  shall  be  ratably  apportioned 
amongst  the  several  municipalities  and  the  county  in  proportion  to  the 
assessed  value  of  the  property  included  within  said  district  as  shown 
upon  the  last  county  assessment-roll;  provided,  however,  that  any  real 
property,  easements  or  rights  of  way  belonging  to  said  district  shall  in 
such  event  remain  the  property  of  the  municipality  wherein  the  same  is 
situate,  if   situated  within  incorporated  territory,  otherwise  the  same 
shall  remain  the  property  of  the  county. 

§9.  Publication  of  notices.  Words  defined.  Every  notice  herein  re- 
quired to  be  published  may  be  published  in  a  daily  or  weekly  or  semi- 
weekly  newspaper;  and  if  there  is  no  daily,  or  weekly  or  semi-weekly 
newspaper  published  within  the  district  or  within  a  subdivision  thereof 
or  other  territory  wherein  the  same  is  required  to  be  published,  then 
such  notice  shall  be  posted  for  the  length  of  time  herein  required  for  the 
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publieation  of  the  same  in  three  public  places  of  such  district  or  such 
subdivision  thereof  or  such  other  territory  as  the  case  may  be.  The  term 
"municipality,"  as  used  in  this  act,  shall  include  a  city  or  town,  and  shall 
be  understood  and  so  construed  as  to  include,  and  is  hereby  declared  to 
include,  all  corporations  heretofore  organized  and  now  existing,  and  those 
hereafter  organized,  for  municipal  purposes.  The  words  "district"  shall 
apply,  unless  otherwise  expressed  or  used,  to  said  forest  fire  district 
formed  uijder  the  provisions  of  this  act,  and  the  word  "trustees,"  and  the 
wordis  "board  of  trustees,"  shall  apply  to  the  trustees  and  to  the  board  of 
trustees  of  such  district. 

§10.  ProviBion  optional  and  permiaslve.  The  provision  herein  con- 
tained for  the  entering  into  proposals  and  contracts  with  said  forest  fire 
district  by  the  state  of  Califoniia,  or  any  county,  city,  township,  munici- 
pal corporation,  public  corporation  or  other  political  corporation  or  sub- 
division of  this  state,  is  hereby  declared  to  be  optional  and  permissive 
and  no  further  authority  of  law  shall  be  required  for  such  proposals  or 
contracts  than  that  herein  contained,  and  no  further  authority  of  law 
shall  be  required  than  that  contained  in  this  act  for  the  levy  of  taxes 
by  boards  of  supervisors  for  the  purposes  herein  specified,  and  no  fur- 
ther authority  shall  be  required  by  law  for  the  bringing  of  actions  in 
eminent  domain,  for  the  acquiring  by  said  forest  fire  district  of  rights  of 
way  for  fire  roads  or  trails,  and  easements  to  cut  timber,  brush  or  grass 
thereon,  and  to  maintain  the  same,  than  the  authority  contained  in  this 
act. 

§  11.  Constitationality,  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such  de- 
cision shall  not  affect  the  validity  of  the  remaining  portion  of  this  act. 
The  legislature  hereby  declares  that  it  would  have  passed  this  act,  and 
each  section,  subsection,  sentence,  clause  and  phrase  thereof,  irrespective 
of  the  fact  that  any  one  or  more  other  sections,  aubseetions,  sentences, 
clauses  or  phrases  be  declared  unconstitutional. 

TITLB  195. 
FOODS. 

ACT  1200. 

An  act  providing  for  the  inspection  of  animals  slaughtered  for  human 
food,  providing  for  the  inspection  of  the  meat  and  meat  food  pro- 
duets  of  such  animaJs,  providing  for  the  collection  of  fees  to  defray 
the  expenses  incurred  by  maintaining  such  inspection,  providing  far 
the  appointment  and 'duties  of  officials  to  carry  into  effect  the  provi- 
sions of  this  act,  providing  for  the  marking  of  carcasses  and  parts 
thereof,  and  providing  a  penalty  for  violation  thereof. 

[Approved  May  11,  1917.     Stats.  1W7,  p.  423.    In  effect  July  27,  1917.] 

§  1.  Impectlon  of  slaughtering  establishments  by  state  veterinarian. 
Any  person,  firm  or  corporation  in  the  state  of  California,  engaged  in 
the  slaughtering  of  cattle,  sheep,  swine,  or  goats,  desiring  to  have  the 
healthfulness  of  the  meat  and  meat  food  products  of  such  animals  certi- 
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fied  to,  may  make  application  for  the  inauguration  of  an  inspection  ser- 
vice in  such  establishment.  Said  application  shall  be  in  writing 
addressed  to  the  state  veterinarian  of  California,  and  shall  be  made  on 
blanks  which  will  be  furnished  by  said  state  veterinarian.  In  such 
application  such  applicant  for  inspection  shall  agree  to  comply  with  the 
provisions  of  this  act  and  to  maintain  said  establishment  in  a  clean  and 
sanitary  manner.  Upon  receipt  of  said  application  the  state  veterin- 
arian shall  make  an  inspection  of  said  establishment  and  if  found  dean 
and  sanitary,  and  properly  equipped  to  conduct  its  business  in  a  clean 
and  sanitary  manner,  he  shall  inaugurate  an  inspection  service  therein, 
and  shall  give  to  such  establishment  an  official  number,  and  this  number 
shall  be  used  to  mark  the  meat  and  meat  food  products  of  the  establish- 
ment as  hereinafter  provided.  Such  an  establishment  shall  thereafter 
b^  known  as  "Official  Establishment  No.  > ." 

§  2.  Fees.  The  cost  of  such  inspection  service  shall  be  borne  by  the 
establishment  where  it  is  maintained  and  shall  be  paid  for  in  the  follow- 
ing manner:  When,  in  the  opinion  of  the  state  veterinarian,  the  volume 
•of  business  is  sufficient  to  occupy  the  continuous  services  of  one  in- 
spector, such  establishment  shall  pay  a  fee  of  one  hundred  fifty  dollars 
per  month.  When,  in  the  opinion  of  the  state  veterinarian,  the  services 
of  more  than  one  inspector  are  required  to  properly  carry  on  the  work, 
the  fee  in  such  cases  shall  be  one  hundred  fifty  dollars  per  month  for 
the  first  inspector,  and  one  hundred  twenty-five  dollars  per  month  for 
each  additional  inspector.  When,  in  the  opinion  of  the  state  veterin- 
arian, the  inspection  work  in  two  or  more  neighboring  establishments 
can  be  properly  supervised  by  one  inspector,  said  state  veterinarian  may, 
in  such  cases,  probate  the  fees  among  such  establishments,  but  in  no 
instance  where  only  one  inspector  is  employed  to  supervise  the  work  in 
more  than  one  establishment  shall  the  aggregate  fees  be  less  than  one 
hundred  fifty  dollars  per  month,  and  in  no  such  instance  shall  the  indi- 
vidual fees  be  less  than  fifty  dollars  per  month.  All  such  fees  shall  be 
paid  during  the  first  week  of  January,  April,  July  and  October  of  each 
year  and  they  shall  be  paid  in  advance  for  the  ensuing  three  months. 
Such  fees  shall  be  paid  to  the  state  veterinarian,  who  shall  at  least  as 
often  as  once  each  month  and  oftener  if  required  to  do  so,  report  to  the 
state  controller  the  total  amount  of  fees  collected,  and  at  the  same  time 
he  shall  pay  into  the  state  treasury  the  entire  amount  of  said  receipts. 
All  such  receipts  shall  be  credited  to  the  meat  hygiene  fund,  which  fund 
is  hereby  created,  out  of  which  shall  be  paid  the  salaries  of  inspectors 
who  are  appointed  in  accordance  with  the  provisions  of  this  act,  as  well 
as  other  expenses  that  may  be  incurred  incidental  thereto.  In  no  in- 
stance, however,  shall  any  of  the  fees  collected  as  provided  herein  be 
refunded.  The  state  veterinarian  is  hereby  authorizd  to  appoint  such 
inspectors  as  may  be  necessary  to  carry  out  the  provisions  of  this  act. 

§  3.  Hours  for  slaughtering.  All  slaughtering  in  each  official  estab- 
lishment shall  be  conducted  between  the  hours  of  seven  o'clock  A.  M. 
and  seven  o'clock  P.  M.  of  any  one  week  day,  unless  a  special  permit 
in  writing  or  by  telegram,  authorizing  slaughtering  at  any  other  time, 
is  granted  by  the  state  veterinarian.     The  manager  or  other  person  in 
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charge  of  such  establishment  shall  inform  the  inspector  when  work 
has  been  concluded  for  the  day,  and  of  the  day  and  hour  when  work 
will  be  resumed.  Where  one  inspector  is  detailed  to  conduct  the  work 
at  two  or  more  establishments  where  few  animals  are  slaughtered,  the 
inspector  may  designate  the  hours  for  work. 

§  4.  Ante-mortem  examination  of  animals.  In  each  official  establish- 
ment an  ante-mortem  examination  shall  be  made  of  all  cattle,  sheep, 
swine  and  goats  about  to  be  slaughtered,  and  satisfactory  facilities  shaJl 
be  provided  for  oondtieting  such  examinations,  and  for  separating  and 
holding  apart  from  passed  animals  those  that  are  unfit  for  immediate 
slaughter. 

§  5.  Parts  inspected.  Mark.  In  each  official  establishment  a  careful 
inspection  shall  be  made  of  all  animals  at  the  time  of  slaughter.  The 
head  and  tongue,  tail,  thymus  gland,  and  all  viscera,  and  all  parts  and 
blood  used  in  the  preparation  of  meat  food  and  medicinal  products  shall 
be  retained  in  such  a  manner  as  to  preserve  their  identity  until  after 
the  post-mortem  examination  has  been  completed.  Carcasses  and  parts 
thereof  found  to  be  sound,  healthful,  wholesome  and  fit  for  human  food 
shall  be  passed  and  marked  in  the  following  manner:  Upon  all  passed 
carcasses  and  parts  thereof  slaughtered  in  an  official  establishment  the 
inspector  shall  place  a  mark  bearing  the  words  ''Cal.  Inspected  and 
Passed."  This  mark  shall  also  contain  the  official  number  of  the  estab- 
lishment. The  number  of  such  marks  that  shall  be  affixed  ^nd  their 
location  on  the  carcasses  and  parts  thereof  shall  be  determined  by  the 
state  veterinarian.  Each  carcass  or  part  thereof,  which  is  found  on 
post-mortem  inspection  to  be  unsound,  unhealthful,  unwholesome  or  other- 
wise unfit  for  human  food  shall  be  marked  conspicuously  by  the  inspector 
at  the  time  of  inspection  with  the  words  "Cal.  Inspected  and  Condemned,'* 
and  such  carcass  or  part  thereof  shall,  under  the  supervision  of  the  in- 
spector, be  rendered  unfit  for  human  consumption  in  some  manner  ap- 
proved by  the  state  veterinarian. 

§6.  Boles  and  regulations.  The  state  veterinarian  shall,  from  time 
to  time,  make  such  rules  and  regulations  as  are  necessary  for  the  efficient 
execution  of  the  provisions  of  this  act,  and  all  inspections  and  examina- 
tions made  under  this  act  shall  be  such  and  made  in  such  manner  as 
described  in  the  rules  and  regulations  precribed  by  said  state  veterin- 
arian not  inconsistent  with  the  provisions  of  this  act;  provided,  however, 
that  in  making  such  rules  and  regulations  said  state  veterinarian  shall 
bo  guided  by  the  regulations  governing  meat  inspection  of  the  United 
States  department  of  agriculture. 

§7.  Violation.  It  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion except  the  inspector  as  herein  provided,  to  have  in  possession,  keep 
or  use  any  mark,  stamp  or  brand  provided  or  used  for  marking,  stamp- 
ing or  branding  any  article  herein  required  to  be  marked,  stamped  or 
branded.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
have  in  possession,  keep,  make  or  use  any  mark,  stamp  or  brand  having 
thereon  a  device  or  words  similar  in  character  or  import  to  the  marks, 
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stamps  or  brands  provided  or  used  for  marking,  stamping  or  branding 
such  articles,  and  any  violation  hereof  shall  be  deemed  a  misdemeanor. 

TITLE  198. 

FOBESTEY. 

ACT  1222. 

An  act  to  fix  the  salaries  of  the  state  forester,  deputy  forester  and  as- 
sistant forester. 

[Approved  March  22,  1909.    Stats.  1909,  p.  669.} 
Amended  1917;  Stats.  1917,  p.  439. 
The  amendment  of  1917  follows: 

§  1.  Salaries  of  state  forester  and  assistants.  The  salary  of  the  state 
forester  shall  be  three  thousand  dollars  per  annum.  The  state  forester 
shall  have  authority  to  appoint  a  deputy  forester  at  a  salary  of  two 
thousand  four  hundred  dollars  per  annum  and  an  assistant  forester  at 
a  salary  of  one  thousand  six  hundred  dollars  per  annum.  The  deputy 
forester  shall  exercise  all  the  powers  and  duties  of  the  state  forester 
during  the  latter's  absence.  All  the  salaries  mentioned  herein  are  to  be 
paid  in  the  same  manner  as  the  salaries  of  other  state  oflS-cers  are  paid. 

§2.  Bepealed.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

ACT  1223. 

An  act  to  provide  for  the  reforestation,  the  cutting  of  fire  lanes  and  fire 
trails  on  the  Angeles  national  forest,  and  to  make  an  appropriation 
therefor.  [Approved  May  15,  1917.  Stats.  1917,  p.  532.  In  efifect 
July  27,  1917.] 

The  act  appropriated  $5,000  for  the  purpose  indicated. 

ACT  1224. 

An  a<jt  providing  for  the  establishment  and  maintenance  of  a  state  nurs- 
ery under  the  jurisdiction  and  management  of  the  state  forester  for 
the  growing  of  stock  for  reforestation  and  the  planting  of  trees  along 
highways  and  in  public  places,  and  making  an  appropriation  therefor. 

[Approved  May  15,  1917.    Stats.  1917,  p.  563.    In  effect  July  27,  1917.] 

§1.  State  nursery  established.  There  is  hereby  established  a  state 
nursery  under  the  jurisdiction  and  management  of  the  state  forester  for 
the  growing  of  stock  for  reforestation  of  public  lands,  the  planting  of  trees 
along  public  streets  and  highways  and  for  the  beautifying  of  parks  and 
school  grounds.  The  state  nursery  shall  be  located  by  the  state  forester 
upon  lands  now  owned  by  the  state  or  donated  to  the  state  for  that 
purpose. 

§2.  Duty  of  state  forester.  The  state  forester  shall  construct  and 
maintain  such  buildings,  improvements  and  equipment,  and  shall  employ 
and  fix  the  compensation  of  such  employees  as  may  bo  necessary  to  carry 
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out  the  provisions  of  this  act.     He  may  also  purchase  nursery  stock  and 
seed  and  distribute  the  same  at  cost  for  public  planting  or  reforestation. 

§3.  Oovemor  to  receive  deeda,  etc.  The  governor,  on  behalf  of  tho 
state,  is  hereby  authorized  to  receive  all  such  deeds,  conveyances,  assur- 
ances or  donations  of  real  or  personal  property  as  may  be  necessary  in 
law  to  vest  in  the  people  of  the  state  of  California  tbe  title  to  any  site 
or  sites  for  said  nursery  and  any  equipment  and  supplies  therefor  that 
may  be  donated  to  the  state  and  accepted  by  the  governor. 

§  4.  Appropriation.  Out  of  any  money  in  the  state  treasury  not  other- 
wise  appropriated  there  is  hereby  appropriated  the  sum  of  fourteen  thou- 
sand dollars  for  the  purposes  of  this  act. 

TITLE  200. 
FBANCHISES. 

ACT  1235. 

An  act  providing  for  the  resettlement  of  franchise  rights  of  and  the 
granting  of  a  resettlement  franchise  to  any  person,  firm  or  corpora- 
tion actually  engaged  in  operating  a  street,  suburban  or  interurban 
railroad  in  cities  or  cities  and  counties  having  at  the  effective  date 
of  this  act  a  freeholders'  charter  adopted  under  the  provisions  of 
section  eight  of  article  eleven  of  the  constitution  of  the  state  of 
California,  which  charter  provides  for  the  resettlement  of  franchise 
rights  of  and  the  granting  of  resettlement  franchises  to  any  person, 
firm  or  corporation  engaged  in  operating  a  public  utility  in  such  a 
municipality,  and  providing  conditions  for  the  granting  of  such 
franchises  by  legislative  or  other  governing  bodies  of  such  city  or 
city  and  county. 

[Approved  May  22,  1917.     Stats.  1917,  p.  820.    In  effect  July  27,  1917.] 

§  1.  Power  of  board  of  saperviBors,  etCw,  to  j^vlde  for  rasetUemflnt 
of  fraactaise  rlghta.  The  board  of  supervisors,  the  board  of  trustees  or 
common  council,  or  other  governing  or  legislative  body  of  any  city  or 
city  and  county  having  at  the  effective  date  of  this  act  a  freeholders' 
charter  adopted  under  the  provisions  of  section  eight  of  article  eleven 
of  the  constitution  of  the  state  of  California,  and  which  charter  provides 
for  the  resettlement  of  and  the  granting  of  a  resettlement  franchise  to 
any  person,  firm  or  corporation  engaged  in  operating  a  public  utility  in 
such  city  or  city  and  county,  is  hereby  empowered  to  provide  for  a  gen- 
eral resettlement  of  the  franchise  rights  and  to  grant  a  resettlement 
franchise  to  any  person,  firm  or  corporation  actually  engaged  in  operat- 
ing a  street,  suburban  or  interurban  railroad  in  said  city  or  city  and 
county,  upon  written  application  therefor,  and  upon  such  terms  and  con- 
ditions as  are  in  this  act  provided,  and  may,  in  such  resettlement  of  any 
such  franchise  impose  other  and  additional  ter.ma  and  conditions  not  in 
confiict  herewith. 

§  2.  Franchise  submitted  to  vote  of  electors.  Every  such  resettlement 
franchise  which  is  granted  shall  be  granted  after  such  publication  and 
upon  such  notice  as  the  governing  or  legislative  body  shall  by  resolu- 
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tion  determine,  or  failing  such  determination  after  such  publication  and 
upon  such  notice  as  is  or  shall  be  prescribed  by  law  for  the  enactment 
of  ordinances  by  such  governing  or  legislative  body.  After  the  final 
passage  of  such  franchise,  the  same  shall  be  referred  and  submitted  to 
the  vote  of  the  electors  of  the  city  or  city  and  county  at  the  general 
or  special  election  next  ensuing  not  less  than*  twenty  days  after  the  final 
passage  of  such  ordinance,  or  if  no  general  or  special  election  is  to  be 
held  in  the  city  or  city  and  county  within  a  period  of  not  less  than 
twenty  days  and  not  more  than  ninety  days  after  such  final  passage,  the 
said  governing  or  legislative  body  may  call  a  special  election  for  the 
purpose  of  submitting  said  ordinance  to  the  electors  as  aforesaid,  said 
special  election  to  be  held  not  less  than  thirty  days  and  not  more  than 
sixty  days  after  such  final  passage.  No  such  resettlement  franchtse  shall 
go  into  effect  until  it  shall  have  been  so  submitted  to  the  electors  of  the 
city  or  city  and  county  and  receive  the  approval  of  a  majority  of  the 
electors  voting  thereon;  and  provided,  further,  that  such  resettlement 
franchise  shall  not  be  effective  unless  accepted  in  writing  by  the  grantee 
of  such  resettlement  franchise. 

§3.  Bights  conferred  by  franchise.  Every  such  resettlement  fran- 
chise, permit  or  privilege  shall  confer  upon  the  grantee  thereof  the  right 
to  occupy  the  roads,  streets,  highways,  avenues,  boulevards,  lanes,  alleys, 
courts,  places  and  pathways  of  the  city  or  city  and  county,  particularly 
set  out  in  the  terms  and  conditons  of  such  franchise,  permit  or  privilege, 
for  the  purpose  oi  conducting,  operating  and  maintaining  thereon  a 
street,  suburban  or  interurban  railroad,  subject  always  to  the  right  of 
the  city  or  city  and  county  to  acquire  and  possess  the  property  of  said 
grantee;  provided,  however,  that  said  grantee  shall  pay  to  the  city  or 
city  and  county  such  a  percentage  of  the  net  revenue  annually  collected 
from  any  and  all  sources  under  and  by  virtue  of  such  franchise,  permit 
or  privilege,  as  shall  be  fixed  in  such  franchise.  "What  constitutes  such 
annual  net  revenue  shall  be  provided  in  such  franchise. 

§  4.  New  franchise  may  be  part  of  resettlement  franchise.  The  legis- 
lative or  governing  body  may  in  such  resettlement  franchise  provide  that 
any  new  franchise  granted  to  the  holder  of  such  resettlement  franchise 
shall  be  considered  as  part  of  such  resettlement  franchise. 

§  5.  Extension  of  franchise  to  annexed  territory.  The  legislative  or 
governing  body  may  in  such  resettlement  franchise  provide  that  in  case 
of  consolidation  or  annexation  to  the  city  or  city  and  county  of  any  ter- 
ritory not  now  included  in  said  city  or  city  and  county  at  the  date  said  re- 
settlement  franchise  is  granted,  any  franchise  to  operate  such  street, 
suburban  or  interurban  railroad,  or  any  part  thereof,  held  or  claimed  by 
the  holder  of  such  resettlement  franchise  in  or  for  any  portion  of  such  con- 
solidated or  annexed  territory  shall  thereupon  be  surrendered  to  the  city 
or  city  and  county,  and  that  the  rights  and  obligations  of  such  resettle- 
ment franchise  shall  thereupon  automatically  extend  to  such  additional 
territory,  ajid  that  a  valuation  for  the  purpose  of  public  acquisition  of 
the  properties  used  and  useful,  or,  in  the  discretion  of  the  city  or  city 
and  county,  prospectively  useful,  in  the  operation  of  such  street,  subur- 
ban or  interurban  railroad  in  the  area  so  consolidated  or  annexed,  and 
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not  included  in  the  capital  valuation  already  fixed  in  such  resettlement 
franchige  shall  be  added  to  the  capital  account  of  such  resettlement 
franchise  grantee  at  a  valuation  for  the  purpose  of  public  acquisition 
fixed  by  the  railroad  commission  of  the  state  of  California,  or  its  succes- 
sors in  interest,  and  otherwise  determined  as  provided  in  this  act. 

§  6.  Grantee  to  surrender  franclilses  owned.  Every  resettlement  fran- 
chise shall  provide  that  the  grantee  thereof  shall  surrender  the  franchises 
or  rights,  owned  or  claimed  by  the  grantee,  to  occupy  such  portion  of 
the  roads,  streets,  highways,  avenues,  boulevards,  lanes,  alleys,  courts, 
places  and  pathways  as  it  is  proposed  such  street,  suburban  or  interur- 
ban  railroad  shall  thereafter  occupy  under  the  provisions  of  such  re- 
settlement franchise,  arid  that  the  grantee  shall  accept  in  lieu  thereof 
the  rights  and  privileges  granted  by  such  resettlement  franchise  as  a 
franchise  for  the  continued  operation  of  such  street,  suburban  or  inter- 
urban  railroad  within  the  limits  of  the  city  or  city  and  county  or  such 
portion  thereof  as  had  theretofore  been  operated  under  the  franchise 
or  franchises  surrendered. 

* 

§  7.  Qranted  for  indeterminate  period.  Purchase  by  city.  Valuation 
by  railroad  commission.  EVery  such  resettlement  franchise,  permit  or 
privilege  shall  be  granted  for  an  indeterminate  period,  subject  always  to 
the  right  of  the  city  or  city  and  county  to  acquire  and  possess  the  prop- 
erty of  the  grantee.  Every  resettlement  franchise  shall  be  granted 
upon  the  express  condition  that  the  city  or  city  and  county  may,  at  a 
valuation  for  the  purpose  of  public  acquisition,  fixed  and  determined 
as  hereinafter  provided,  either  assume  ownership  by  purchase,  take  over 
and  possess  the  property  used  and  useful,  or,  in  the  discretion  of  the 
city  or  city  and  county  prospectively  useful,  of  the  franchise  grantee, 
his  or  its  successors  or  assigns,  upon  giving  said  grantee  written  notice 
of  its  intention  to  purchase  and  take  over  said  property,  which  written 
notice  shall  be  given  only  when  authorized  by  ordinance  of  the  legis- 
lative or  governing  body  of  the  city  or  city  and  county.  The  valua- 
tion for  the-  purpose  of  public  acquisition  of  such  property  used  and 
useful,  or,  in  the  discretion  of  the  city  or  city  and  county,  prospectively 
useful,  and  owned  by  the  grantee  at  the  time  application  is  made  for 
such  resettlement  franchise,  permit  or  privilege,  shall  be  fixed  by  the 
railroad  commission  of  the  state  of  California,  or  its  successors  in  inter- 
est. The  valuation  of  such  property,  as  fixed  by  the  railroad  commis- 
sion of  the  state  of  California,  may  be  set  forth  in  said  resettlement 
franchise,  permit  or  privilege,  in  which  case  a  readjustment  from  time 
to  time  of  this  valuation  by  the  addition  of  the  cost  of.  extensions  and 
betterments  and  by  the  deduction  of  the  value  of  property  sold  or  aban- 
doned, and  of  the  amount  of  depreciation  sustained  by  the  property  used 
or  useful,  or  prospectively  useful,  of  the  franchise  grantee  shall  be  made 
in  such  manner  as  may  in  said  resettlement  franchise  be  provided.  All 
expenses  of  such  valuation  by  the  railroad  commission  of  the  state  of 
California,  or  its  successors  in  interest  shall  be  paid  by  the  city  or 
city  and  county  to  the  railroad  commission  of  the  state  of  California, 
or  its  successors  in  interest. 
46 
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§  8.  Value  in  ezcesB  of  amoimt  paid  not  to  be  claimed.  3aid  xeset- 
tlement  franchise  shall  provide  that  the  grantee  thereof,  its  successorB 
or  assigns,  shall  ^ever  claim  before  any  court  or  other  public  authority 
in  any  proceeding  of  any  character  any  value  for  said  reaettlement  fran- 
chise, permit  or  privilege  in  excess  of  the  amount  originally  paid  for 
the  same  by  the  grantee  thereof  to  the  public  authority  granting  the  same. 

§9.  Amendment.  Any  resettlement  franchise  may  be  amended  from 
time  to  time  by  ordinance  passed  by  the  governing  or  legislative  body 
of  the  city  or  city  and  county  and  ratified  by  the  electors  of  the  city 
or  city  and  county  in  the  manner  herein  prescribed  for  the  passage  of 
si}ch  resettlement  franchise  in  the  first  instance,  and  not  otherwise;  pro- 
vided, that  no  such  amendment  shall  be  effective  unless  accepted  in 
writing  by  the  grantee  of  such  resettlement  franchise. 

§  10.  Exercise  of  police  power.  Bight  of  city  to  acquire  property  by 
rlglit  of  eminent  domain.  The  legislature  hereby  declares  that  this  act 
is  passed  subject  to  the  continued  power  of  the  state  of  California  in 
the  exercise  of  its  police  power  or  otherwise  through  the  instrumentality 
of  the  railroad  commission  of  the  state  of  California  or  other  agency 
to  provide  at  any  and  all  times  for  the  supervision  and  regulation  of 
public  utilities  notwithstanding  any  franchise,  permit  or  privilege  or 
any  provision  thereof  granted  under  this  act,  or  any  part  thereof. 

Nothing  herein  contained,  nor  any  provision  of  any  franchise  granted 
hereunder  shall  be  deemed  to  prevent  a  city  or  city  and  county  from 
acquiring  at  any  time  the  property  of  any  public  utility  through  the 
exercise  of  the  right  of  eminent  domain  under  the  then  constitution  and 
laws,  and  the  legislature  hereby  declares  it  to  be  against  the  policy  of 
the  state  for  any  city  or  county  to  contract  away,  either  for  a  term  or 
in  perpetuity,  the  right  to  exercise  the  right  of  eminent  domain  in  re- 
spect to  any  public  utility. 

§11.  Oonstitationallty.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  the 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  sections,  subsections,  sentences, 
clauses  or  phrases  be  declared  unconstitutional. 

TITLE  202. 

FBEfB  LIBRARIES. 

Act  1248a. 

An  act  to  provide  for  the  establishment  and  maintenance  of  county  free 
libraries  in  the  state  of  California,  and  repealing  "An  act  entitled 
'An  act  to  provide  county  library  systems,'  approved  April  12,  1909, 
and  all  acts  and  parts  of  acts  in  conflict  with  this  act." 

[Approved  February  25,  1911.    Stats.  1911,  p.  80.] 
Amended  1917;  Stats.  1917,  p.  1610. 
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The  amendment  of  1917  follows: 

§dgg.  Salary  of  county  lilsrarian.  In  counties  of  the  thirty-third 
class  the  salary  of  the  county  librarian  shall  be  eighteen  hundred  dol- 
lars per  annum.  [Amendment  approved  June  1,  1917;  Stats.  1917, 
p.  1610. 

TITLE  204. 

PBESNO  COUNTY. 
ACT  12B4a. 

An  act  to  increase  the  number  of  judges  of  the  superior  court  of  the 
eonnty  of  Fresno,  and  to  provide  for  the  appointment  of  an  addi- 
tional judge. 

[Approved  May  5,  1917.    Stats.  1917,  p.  283.    In  effect  July  27,  1917.] 

§  1.  Fresno  county  Judges.  The  number  of  judges  of  the  superior 
court  Fresno  county  is  hereby  increased  from  two  to  three. 

§2.  Appointment  of  one  additional  Jndge.  Election.  Within  ninety 
days  after  the  taking  effect  of  this  act,  the  governor  shall  appoint  one 
additional  judge  of  the  superior  court  of  the  county  of  Fresno,  state  of 
California,  who  shall  hold  office  until  the  first  Monday  after  the  first 
day  of  January,  A.  D.,  one  thousand,  nine  hundred  nineteen.  At  the 
general  election  to  be  held  in  November,  1918,  a  judge  of  the  superior 
court  of  said  county  shall  be  elected  in  said  county,  who  shall  be  the 
successor  of  the  judge  appointed  hereunder,  to  hold  office  for  the  term 
prescribed  by  the  constitution  and  by  law. 

§3.  Salary.  The  salary  of  said  additional  judge  shall  be  the  same 
in  amonnti  and  shall  be  paid  at  the  same  time  and  in  the  same  manner 
as  the  salar^r  of  the  other  two  judges  of  the  superior  court  of  said 
county  now  authorized  by  law. 

TITIiE  206. 

FBUIT. 

ACT  1275. 

An  act  to  establish  a  standard  for  the  packing  and  marketing  of  apples, 
fixing  penalties  for  the  violation  of  its  provisions,  and  providing 
for  its  enforcement  and  making  an  appropriation  to  carry  into  effect 
the  provisions  hereof. 

[Approved  June  10,  1915.     Stats.  1915,  p.  1386.] 
Repealed  1917;  Stats.  1917,  p.  285.    See  next  Act. 

ACT  1275a. 

An  act  to  establish  standards  for  the  packing  and  marketing  of  apples, 
forbidding  the  sale  of  certain  infected  and  diseased  apples,  provid- 
ing for  its  enforcement,  fixing  penalties  for  its  violation,  and  mak- 
ing an  appropriation  to  carry  into  effect  the  provisions  thereof,  and 
repealing  an  act  entitled  "An  act  to  establish  a  standard  for  the 
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packing  and  marketing  of  apples,  fixing  penalties  for  the  violation 
of  its  provisions,  and  providing  for  its  enforcement  and  making  an 
appropriation  to  carry  into  effect  the  provisions  hereof/'  approved 
June  10,  1915. 

[Approved  May  7,  1917.     Stats.  1917,  p.  285.     In  effect  July  27,  1917.] 

§  1.  Title.  This  act  shall  be  known,  and  for  any  and  all  pur}>oses 
may  be  designated  and  referred  to,  as  "The  standard  apple  act  of  1917." 

§2.  Standard  grades  establlahed.  The  following  standard  grades  are 
hereby  established  for  apples,  packed,  shipped,  delivered  for  shipment, 
offered  for  sale  or  sold,  in  the  state  of  California,  when  contained  inclosed 
packages: 

(a)  "Oalifomia  Fancy."  The  ''California  Fancy"  grade  shall  consist  of 
apples  of  well-grown,  properly  matured  specimens  of  one  variety,  hand- 
picked,  with  stems  retained  therein,  well  colored  for  the  variety,  uni- 
form in  size,  well  packed,  and  shall  be  free  from  insect  pests,  diseases, 
visible  rot,  visible  dry  rot,  visible  Baldwin  spot,  insect  bites,  bruises 
and  other  defects,  except  such  bruises  and  defects  as  are  necessarily 
caused  in  the  operation  of  packing,  and  virtually  free  from  dirt;  pro- 
vided, however,  that  a  variation  from  the  said  standard,  as  to  insect 
pests,  diseases,  dry  rot,  Baldwin  spot,  insect  bites,  bruises  and  other 
defects,  shall  be  allowed,  not  to  exceed  ten  per  cent  total  of  such  de- 
fects in  any  one  package,  nor  to  exceed  three  per  cent  of  any  one  such 
defect;  and  provided,  further,  that  a  variation  in  size  of  the  apples 
shall  be  allowed,  not  to  exceed  three-eighths  of  one  inch,  as  the  same 
may  be  measured  by  the  smallest  diameter  i;herof . 

(b)  "B  grade."  The  "B  grade'*  shall  consist  of  apples  of  well-grown, 
properly  matured  specimens  of  one  variety,  hand-picked,  uniform  in 
size,  well  packed,  free  from  insect  pecta,  diseases,  visible  rot,  visible 
dry  rot,  visible  Baldwin  spot,  insect  bites,  sun  scald  and  frost  bite  more 
than  skin  deep,  and  bruises  resulting  in  the  breaking  of  the  skin  and 
virtually  free  from  dirt;  provided,  however,  that  insect  bites  which  have 
healed  in  the  process  of  maturity  of  the  apple,  and  slightly  misshapen 
apples  shall  be  permitted  in  this  grade;  that  a  variation  in  size  of  the 
apples  shall  be  allowed,  not  to  exceed  three-eighths  of  one  inch,  as  the 
same  may  be  measured  by  the  smallest  diameter  therof,  and  that  a 
variation  from  the  said  standard,  as  to  insect  pests,  diseases,  .dry  rot, 
Baldwin  spots,  bruises  and  other  defects,  shall  be  allowed,  not  to  exceed 
ten  per  cent  total  of  such  defects  in  any  one  package,  nor  to  exceed 
three  per  cent  of  any  one  such  defect. 

(c)  "0  grade."  The  "C  grade"  shall  consist  of  apples  of  properly 
matured  specimens  of  one  variety,  free  from  insect  pests,  visible  rot, 
visible  dry  rot,  visible  Baldwin  spots  ajid  diseases;  provided,  however, 
that  a  variation  from  said  standard  as  to  insect  pests,  dry  rot,  Baldwin 
spots  and  diseases,  shall  be  allowed,  not  to  exceed  ten  per  cent  total 
of  such  defects  in  any  one  package,  nor  to  exceed  three  per  cent  of  any 
one  such  defect. 

8  3  LaboUng  of  closed  packages.  Every  closed  package  in  which 
any  apples  are  packed,  shipped,  delivered  for  shipment,  offered  for  sale 
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or  sold,  in  the  state  of  California,  shall  bear  upon  the  outside  thereof, 
and  on  the  labeled  or  branded  end,  in  plain  words  or  figures  and  in  the 
English  language,  the  following:  The  grade  of  the  apples  therein  con- 
tained, as  herein  defined,  the  designation  of  grade,  when  the  stamps 
hereinafter  provided  for  are  not  used,  being  stated  in  letters  not  smaller 
than  thirty-six  point  type,  that  is,  not  less  than  one-half  inch  in  height: 
the  number  of  apples  contained  in  the  package  or  the  net  weight  of  the 
apples  contained  therein;  the  variety  of  the  apples  contained  in  the 
package,  unless  the  variety  be  unknown  to  the  packer,  in  which  case 
the  variety  shall  be  stated  as  unknown;  the  name  and  business  address 
of  the  person,  firm,  company,  organization  or  corporation,  who  first 
packed  or  caused  the  same  to  be  packed,  and,  if  repacked,  the  name  and 
address  of  the  person,  firm,  company,  organization  or  corporation  who 
repacked  the  same  or  caused  them  to  be  repacked;  the  date  when  such 
apples  were  first  packed,  or  if  repacked,  the  date  of  repacking;  pro- 
vided, however,  that  a  variation  of  five  apples,  more  or  less,  than  the 
number  stated,  shall  be  allowed. 

§  4.  Labeled  apples  most  conform  to  standard.  No  person,  firm,  com- 
pany, organization  or  corporation,  shall  sell  or  offer  for  sale,  within 
the  state  of  California,  any  apples  labeled,  designated,  invoiced  or 
represented  to  be,  of  "California  Fancy"  or  **B"  or  "C"  grade,  whether 
contained  in  closed  packages  or  otherwise,  unless  the  same  shall  con- 
form to  the  standard  for  such  grade  herein  established;  provided,  how- 
ever, that  nothing  herein  contained  shall  prevent  the  grading  of  Graven- 
stein  apples  as  "California  Fancy,"  though  the  stems  be  not  retained 
therein. 

§5.  Importation  of  infected  apples  forbidden.  No  person,  firm,  com- 
pany, organization  or  corporation,  shall  import  into  this  state,  or  sell, 
barter,  offer  for  sale  or  have  in  his  possession  for  sale,  any  apples  in- 
fected with  any  insect  pest  or  the  pupae  or  larvae  thereof  or  any  dis- 
ease; provided,  however,  that  this  section  shall  not  be  construed  to  pre- 
vent a  grower  of  fruit  so  infected  in  the  state  of  California  from  sell- 
ing the  same,  as  a  part  of  his  crop,  in  bulk,  to  a  packer,  or  to  prevent 
a  grower  or  packer  from  manufacturing  the  same  into  an  apple  by-product, 
or  from  selling  the  same  to  the  operator  of  a  by-product  factory  for 
the  purpose  of  such  manufacture;  and,  provided,  further,  that  the  pro- 
visions of  this  section  shall  be  construed  to  be  limited  by  the  variations 
allowed  by  the  terms  of  section  two  of  this  act. 

§6.  False  statements,  etc.  No  statement,  figure,  design  or  dovice, 
appearing  upon  any  container  in  which  apples  are  sold,  bartered,  or 
offered  for  sale,  or  in  which  apples  are  packed  for  sale  or  shipment,  or 
upon  the  brand  or  lining  of  any  such  container,  or  upon  the  wrapper  of 
any  apple  therein  contained,  or  upon  any  sign  or  placard  used  in  con- 
nection therewith  and  having  reference  to  the  apples  contained,  shall 
be  false  or  misleading,  in  any  particular.  The  word  "Fancy"  shall  not 
be  used  with  reference  to  any  apples  the  grade  of  which  does  not  con- 
form to  the  standard  for  "California  Fancy"  as  in  this  act  defined. 
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§7.    Poiwen  of  8t»t6  conunlaBiGiier  of  hortlcnltare.    The  state  commiB-* 
sioner  of  horticulture  of  California  shall  be  charged  with  the  enforce- 
ment of  the  provisions  of  this  act,  and  for  that  purpose  shall  have  power: 

(a)  To  enter  and  to  inspect  every  place  within  the  state  of  California 
where  apples  are  produced,  packed,  shipped,  delivered  for  shipment, 
offered  for  sale  or  sold,  and  to  inspect  such  places  and  all  apples  and 
apple  containers  and  equipment  found  in  any  such  place. 

(b)  To  design,  and  cause  to  be  |»4nted  or  lithographed,  suitable  uni- 
form stamps  to  be  used  on  packages  containing  apples  of  the  various 
grades,  standards  for  which  are  established  by  the  terms  of  this  aet, 
to  sell  the  same  as  hereinafter  provided,  and  to  prescribe  the  method 
of  canceling  the  same. 

(c)  In  accordance  with  the  provisions  of  the  civil  service  law  of  this 
state,  to  appoint,  superintend,  control  and  discharge  such  chief  inspec- 
tors and  subordinate  inspectors  as  in  his  discretion  may  be  deemed  to 
be  necessary,  for  the  special  purpose  of  enforcing  the  terms  of  this  act, 
to  prescribe  their  duties,  and,  in  conjunction  with  the  board  of  control, 
to  fix  their  compensation,  provided  that  no  chief  inspector  shall  be  paid 
more  than  seven  dollars  per  day  and  no  subordinate  inspector  more  than 
five  dollars  per  day. 

(d)  Pensonally,  or  through  any  deputy  or  any  such  inspector,  to  seize 
and  retain  possession  of,  any  apples  or  apple  boxes  packed,  shipped,  de- 
livered for  shipment,  offered  for  sale  or  sold,  in  violation  of  any  of  the 
provisions  of  this  act. 

(e)  In  the  name  of  the  people  of  the  state  of  California  to  cause  to 
be  instituted  and  to  prosecute,  in  the  superior  court  of  any  county  or 
city  and  county  of  the  state  of  California,  in  which  apples  packed, 
shipped,  delivered  for  shipment,  offered  for  sale  or  sold,  in  violation 
of  any  of  the  provisions  of  this  act,  may  be  found,  an  action  or  actions 
for  the  condemnation  of  apples  as  provided  in  section  thirteen  of  this 
act.' 

§  8.  Sale  of  stamps.  The  stamps  designed  and  provided  by  the  state 
commissioner  of  horticulture  of  California,  as  provided  by  section  seven 
of  this  act,  by  him  shall  be  placed  on  sale  and  sold  to  any  person  who 
may  apply  therefor,  at  the  price  of  one-half  cent  each.  All  moneys 
received  by  him  from  the  sale  of  such  stamps  shall  be  paid  over  to  the 
treasurer  of  the  state  of  California,  who  shall  deposit  the  same  to  the 
credit  of  a  fund  to  be  used  exclusively  for  the  payment  of  the  expenses 
of  enforcing  the  provisions  of  this  act,  and  to  be  paid  out  only  upon 
claims  approved  by  the  state  commissioner  of  horticulture  of  California 
and  by  the  board  of  control. 

§9.    QuallficatlonB  of  inspectors.    Powers.    Assignment  of  Inspectors. 

The  inspectors  appointed  by  the  state  commissioner  of  horticulture  of 
California,  as  in  section  seven  hereof  provided,  shall  be  citizens  of  the 
United  States,  and  of  the  state  of  California,  not  less  than  twenty-one 
years  of  age,  shall  be  skilled  in  the  inspection  of  apples,  and  have  a 
thorough  knowledge  of  insect  pests  and  diseases  commonly  preying  upon 
such  fruits;  they  shall  have  power  to  enter  and  to  inspect  every  place 
within  the  state  of  California  where  apples  are  produced,  packed,  shipped, 
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deliyered  for  shipment,  offered  for  sale  or  sold,  and  to  inspect  all  sueh 
places  and  apples  and  apple  containers,  found  in  any  such  place;  and 
shall  perform  such  other  duties  as  may  be  prescribed  by  the  state  com- 
missioner of  horticulture  of  California,  or  by  law. 

The  said  commissioner  shall  assign  such  inspectors  to  such  territory, 
within  the  state,  as  he  may  see  fit;  provided,  that  when  the  stamps  pur- 
chased for  any  year  by  packers  in  any  town,  city  or  district,  shall  yield 
a  sum  of  money  sufficient  to  pay  the  expense  thereof,  such  commissioner 
shall  assign  one  inspector  or  more  for  special  duty  in  such  town,  city  or 
district,  during  the  packing  season  of  that  year,  or  for  a  longer  period, 
if  deemed  to  be  necessary;  and  provided,  further,  that  in  the  discretion 
of  said  horticultural  commissioner,  he  may  refuse  to  permit  inspection 
of  fruit  at  the  place  where  same  is  being  packed  if  packed  by  any  per- 
son, firm,  company,  organization  or  corporation  who  shall  not  make  use 
of  the  stamps  hereinabove  provided  for  upon  the  packages  of  "California 
Fancy,*'  "B"  and  "C"  grade  apples  packed  by  him  or  it. 

§  10.  Sepaddng.  No  container  to  or  on  which  is  attached  any 
such  stamp  or  on  which  shall  appear  the  designation  of  grade  as  "Cali- 
fornia Fancy,"  "B"  grade  or  "C"  grade,  shall  be  used  as  the  container 
of  any  apples,  other  than  those  originally  packed  therein,  until  such 
stamp  or  grade  designation  has  been  removed;  provided,  that  when 
apples  are  repacked,  without  the  addition  of  new  stock,  other  than  stock 
of  the  same  grade  and  from  the  same  lot  of  which  the  package  or  pack- 
ages repacked  is  or  are  a  part,  the  same  containers  may  be  used  without 
removing  the  stamps  or  grade  designations. 

§11.  Befosal  to  pennit  inspectors  to  enter.  No  person,  firm,  com- 
pany, organization  or  corporation,  shall  refuse  to  permit  the  state  com- 
missioner of  horticulture  of  California,  or  any  of  his  duly  appointed 
deputies,  or  any  inspector  duly  appoin^d  by  said  commissioner  under 
the  provisions  of  this  act,  to  enter  or  to  inspect  any  place  within  the 
state  of  California  where  apples  are  produced,  packed,  shipped,  delivered 
for  shipment,  offered  for  sale  or  sold,  or  to  inspect  such  places,  or  any 
apples  or  apple  containers  or  any  equipment  found  there. 

§12.  Penalty.  Any  person,  firm,  company,  organization  or  corpora- 
tion, who  shall  violate  any  of  the  provisions  of  this  act  shall  be  punish- 
able by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not  more 
than  six  months,  or  by  both  such  fine  and  imprisonment. 

§13.  Apides  packed,  aihipped,  etc.,  in  violation  of  law,  nnisance. 
Any  apples  packed,  shipped,  delivered  for  shipment,  offered  for  sale  or 
sold,  in  violation  of  any  of  the  provisions  of  this  act,  and  the  contain- 
ers in  which  they  may  be,  shall  be  deemed  to  be  a  public  nuisance,  may 
be  seized  by  said  commissioner  of  horticulture,  or  his  deputy,  or  by 
any  inspector  appointed  under  the  provisions  of  this  act,  or  by  any 
county  horticultural  commissioner  or  his  deputy,  and  by  order  of  the 
superior  court  of  the  county  or  city  and  county  within  which  the  same 
may  be  found,  shall  be  condemned  and  destroyed  or  released  upon  such 
conditions  as  the  court  in  its  discretion  may  impose  to  insure  that  they 
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will  not  be  packed,  shipped,  delivered  for  shipment,  offered  for  sale  or 
sold  in  violation  of  any  of  the  provisions  of  this  act. 

§  14.  Ooaranty.  Form  of  guaranty.  No  person,  firm,  company,  or- 
ganization or  corporation,  shall  be  convicted  of  a  violation  of  any  pro- 
vision of  this  act,  if  he  shall  establish  a  guaranty,  signed  by  the  per- 
son, firm,  company,  organization,  or  corporation,  residing  or  lawfully 
engaged  in  business  in  the  state  of  California,  by  or  for  whom  the 
apples  in  question  were  originally  packed,  or  repacked,  to  the  effect  that 
the  apples,  container,  brand  and  label  in  question  comply  in  all  respects 
with  the  provisions  of  this  act,  and  in  addition,  shall  establish  that  the 
same  are  in  substantially  the  same  condition,  in  every  respect,  as  they 
were  when  they  were  delivered  out  of  the  possession  of  such  packer, 
and  that  the  accused  was  not  aware  that  such  apples,  container,  brand 
or  label,  were  or  was  in  any  respect  in  violation  of  any  provision  of  this 
act.  The  signature  to  such  guaranty  may  be  printed,  when  done  by  the 
authority  of  the  signer.  To  afford  protection,  such  guaranty,  in  form 
and  substance,  must  be  substantially  as  follows: 

"The  undersigned  guarantees  that  (this  box  or  other  package  of  ap- 
ples or  the  boxes  or  other  packages  of  apples  mentioned  in  this,  or  the 
attached  invoice,  are  all  boxes  or  other  packages  of  apples  packed  or 
repacked  by  the  undersigned),  comply,  in  all  respects  with  the  standard 
apple  act  of  1917.  (Signature  of  the  packer,  with  statement  as  to 
whether  packer  is  firm,  company,  organization  or  corporation  and  busi- 
ness address.)" 

Where  the  guaranty  is  used  on  each  separate  box,  it  may  consist  of 
the  legend,  "guaranteed  by  the  packer,  under  the  standard  apple  act  of 
1917,"  printed,  stamped  or  written  on  the  labeled  or  branded  end  of  the 
package. 

§  15.  Duty  of  district  attor^^.  It  shall  be  the  duty  of  the  district 
attorney  of  the  county,  or  city  and  county,  in  which  any  violation  of 
this  act  may  occur,  to  prosecute  the  person,  firm,  company,  organization 
or  corporation  accused  of  such  violation,  and  also,  at  the  request  of  the 
state  commissioner  of  horticulture,  or  any  one  o'f  bis  deputies,  to  insti- 
tute and  prosecute  such  actions  for  condemnation  as  may  be  authorized 
under  the  provisions  of  this  act. 

§16.  Effect  on  foods  and  liquors  act.  No  act  which  is  made  un- 
lawful by  any  provision  of  an  act  of  the  legislature  of  the  state  of 
California,  entitled,  "An  act  for  preventing  the  manufacture,  sale  or 
transportation  of  adulterated,  mislabeled  or  misbranded  foods  and 
liquors  and  regulating  the  traffic  therein,  providing  p^Analties,  estab- 
lishing a  state  laboratory  for  foods,  liquors  and  drugs  and  making  an 
appropriation  therefor,"  approved  March  11,  1907,  or  any  amendment 
thereto,  shall  be  deemed  lawful  by  reason  of  any  provision  of  this  act; 
nor  shall  this  act  be  construed  in  any  respect  to  limit  the  powers  of 
the  state  board  of  health. 

§17.  Appropriation.  The  sum  of  five  thousand  dollars  ($5,000)  is 
hereby  appropriated  out  of  any  money  in  the  state  treasury,  not  other- 
wise appropriated  for  the  payment  of  the  cost  of  printing,  lithograph- 
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ing,  stationery,  stamps,  clerical  assistance,  traveling  expenses  and  sal- 
aries of  inspectors  and  office  rentals,  incurred  by  the  state  commissioner 
of  horticulture  in  the  enforcement  of  this  act  during  the  fiscal  years 
commencing  July  1,  1917,  and  July  1,  1918,  respectively.  The  state  con- 
troller is  hereby  authorized  to  draw  his  warrants  for  the  sum  herein 
appropriated  in  favor  of  said  commissioner  and  the  state  treasurer  is 
hereby  directed  to  pay  the  same. 

§18.  CODBtitutionality.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  ir- 
respective of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

§19.  Stats.  1915,  p.  1386,  repealed.  An  act  entitled  "An  act  to  es- 
tablish a  standard  for  the  packing  and  marketing  of  apples,  fixing  pen- 
alties for  the  violation  of  its  provisions,  and  providing  for  its  enforce- 
ment and  making  an  appropriation  to  carry  into  effect  the  provisions 
hereof,"  approved  June  10,  1915,  is  hereby  repealed. 

ACT  1275b. 

An  act  to  promote  the  development  of  the  California  fresh  fruit  indus- 
try in  state  and  interstate  markets,  and  to  protect  the  state's  repu- 
tation in  these  markets  by  establishing  a  standard  for  the  packing 
of  certain  fresh  fruits  specified  therein,  and  to  prevent  deception 
in  the  packing,  prescribing  penalties  for  the  violation  of  the  pro- 
visions hereof,  and  repealing  all  acts  inconsistent  herewith. 

[Approved  May  24,  1917.     Stats.  1917,  p.  909.     In  effect  July  27,  1917.] 

§  1.  Standard  for  packing  fresh  ftuits.  To  promote  the  development 
of  the  California  fresh  fruit  industry  and  to  prevent  deception  in  pack- 
ing for  state  or  interstate  shipment,  there  is  hereby  created  and  estab- 
lished a  "standard"  for  the  packing  of  fresh  fruits  of  the  kinds  speci- 
fied in  this  act. 

§2.  Application.  Unless  specifically  excepted  in  this  act,  all  of  its 
provisions  shall  be  applicable  to  all  fresh  fruits  specified  herein  when 
packed,  shipped,  delivered  for  shipment,  offered  for  sale  or  sold  in  any 
container  or  subcontainer. 

§  3.  Free  from  diseases.  All  fresh  fruits  of  the  kinds  specified  in  this 
act  when  packed  shall  be  practically  fr^e  from  insects  and  fungous 
diseases. 

§4.  Fruits  exempt.  All  fresh  fruits  of  the  kind  specified  in  this  act, 
except  citrus  fruits,  which  shall  be  sold  in  bulk  or  loose  in  the  box  or 
in  any  other  manner,  excepting  in  standarized  packs  as  provided  in  this 
act  (excepting  grapes,  which  must  conform  to  the  sugar  standards  pro- 
vided in  section  eight  a  .hereof),  shall  be  exempt  from  the  provisions 
of  this  act. 
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§6.  Words  dfliflned.  When  used  in  this  act  the  words  herein  men- 
tioned shall  be  defined  as  follows:  "Pack,  pecking  or  packed,"  shall 
mean  the  regular  compact  arrangement  of  all  or  part  of  the  fruit  in 
any  container  or  subcontainer  used  for  the  purpose  of  sale  or  transporta- 
tion for  sale.  The  words  "in  bulk  or  loose  in  the  box  without  packing" 
shall  mean  the  indiscriminate  placing  without  any  thought  of  regular 
arrangement  of  any  of  the  kinds  of  fresh  fruit  mentioned  in  this  act 
into  a  boXy  wagon  or  other  receptacle  used  for  the  purpose  of  sale  or 
transportation  for  sale. 

The  words  "fresh  fruit"  shall  mean  the  fresh  product  of  any  tree, 
vine  or  plant  mentioned  in  this  act. 

The  word  "maturity"  shall  mean  a  degree  of  ripeness  fit  for  shipment. 

The  word  "county"  includes  a  consolidated  "city  and  county." 

The  word  "container"  shall  mean  any  box,  crate  or  other  package  used 
to  hold  or  contain  packed  fresh  fruit. 

The  word  "subcontainer**  shall  mean  any  basket  or  other  receptacle 
used  within  a  container  of  packed  fresh  fruit. 

§6.  Clierries.  All  cherries  packed  in  containers  or  subcontainers 
shall  contain  cherries  well  colored,  of  practically  uniform  size,  quality, 
and  maturity  and  one  variety  only,  excepting  that  such  containers  may 
contain  more  than  one  variety  if  such  fact  be  plainly  stamped  on  the 
outside  thereof  with  the  words  "mixed  varieties*'  with  letters  not  less 
than  one-half  inch  high.  Each  container  or  subcontainer  shall  be 
stamped  on  the  outside  with  the  mimimum  weight  of  contents  and  the 
container  shall  have  the  name  of  variety  or  varieties  stamped  thereon. 

§7.  Peaches,  apricots,  peazs,  etc.  Peaches,  apricots,  pears,  quinces, 
tomatoes,  plums  and  prunes  when  packed  shall  be  of  practically  uniform 
size,  quality  and  maturity.  When  packed  in  containers  made  up  of  two 
or  more  subcontainers  having  sloping  sides,  for  the  purpose  of  ventila- 
tion of  the  fresh  fruit  therein,  the  contents  shall  not  vary  in  size  more 
than  ten  per  cent  in  each  layer,  and  not  more  than  twenty  per  cent  in 
the  whole  subcontainer,  and  no  layer  below  the  top  shall  contain  a 
greater  numerical  count  than  the  top  layer.  Each  container  or  sub- 
container  shall  be  stamped  upon  the  outside  with  the  minimum  weight 
of  its  contents.  Each  container  shall  bear  in  plain  letters  the  name  of 
the  variety  contained  therein.  When  packed  in  a  container  having  per- 
pendicular sides  and  ends,  each  shall  contain  approximately  the  same 
numerical  count  in  each  layer;  provided,  that  when  peaches  are  packed 
in  containers  having  perpendicular  sides  the  container  shall  also  be 
marked  upon  the  outside  of  the  end  thereof  in  plain  figures  with  the 
npproixmate  number  of  peaches  in  the  box,  which  shall  be  within  four 
peaches  of  the  true  count. 

When  the  fresh  fruits  mentioned  in  this  section  are  packed  in  con- 
tainers known  to  the  trade  as  "lug"  boxes,  the  provisions  of  this  section 
appertaining  to  variety,  numerical  count  and  marking  shall  not  apply. 

§8a.  Tal^e  grapes.  Table  grapes,  when  packed,  shall  be  of  practi- 
cally uniform  quality  and  shall  be  well  matured  and  show  a  sugar  con- 
tent of  not  less  than  seventeen  per  cent  Balling  scale,  except  Emperor, 
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GroB  Coleman  and  Cornichon,  whieh  shall  show  not  less  than  sixteen 
per  cent  Balling  scale.  Each  crate  or  package  except  subcontainers 
shall  be  stamped  in  plain  letters  with  the  name  of  the  variety  of  grapes 
therein.  Each  container,  or  snbcontainer,  shall  be  stamped  in  plain  fig- 
ures and  letters  upon  one  end  with  a  minimum  net  weight,  and  no  con- 
tainer or  subcontainer  shall  contain  less  than  the  mimimum  stamped 
thereon.  Irregular  containers  in  addition  thereto,  shall  be  plainly 
marked  ''irregular''  and  have  the  actual  gross  weight  stamped  thereon. 

§8b.  Standanl  containers  for  table  grapes.  'Irregular  containers.'' 
The  standard  containers  for  table  grapes  when  packed  shall  be: 

1.  Standard  crate,  which  after  packing  when  measured  at  the  end, 
shall  not  exceed  five  inches  between  the  top  and  bottom  and  when 
measured  in  the  center  shall  not  exceed  five  and  three-fourths  inches 
between  the  top  and  bottom  and  containing  a  minimum  net  weight  of 
not  less  than  twenty-four  pounds. 

2.  Double  crates  containing  a  minimum  net  weight  of  not  less  than 
forty-eight  pounds. 

3.  One-half  crates  containing  a  minimum  net  weight  of  not  less  than 
twelve  pounds. 

4.  Thirty  pound  lugs  containing  a  minimum  net  weight  of  not  less 
than  twenty  pounds. 

5.  Forty  pound  lugs  containing  a  minimum  net  weight  of  not  less 
than  thirty- two  pounds. 

6.  Titty  pound  lugs  containing  a  minimum  net  weight  of  not  less  than 
forty-two  pounds. 

7.  Williams  lugs  containing  a  minimum  net  weight  of  not  less  than 
twenty-four  pounds. 

8.  Kegs  or  drums  packed  with  sawdust  or  other  preserving  material, 
containing  a  minimum  net  weight  of  not  less  than  twenty-nine  pounds 
and  a  maximum  net  weight  of  not  more  than  thirty -five  pounds. 

9.  All  other  containers  of  table  grapes  shall  be  "irregular"  containers. 

§9.  Standard  container  for  berries.  The  standard  container  for  ber- 
ries shall  be:  Dry  quart  containing  an  interior  capacity  of  sixty-seven 
and  two-tenths  cubic  inches,  or  dry  pint  containing  an  interior  capacity 
of  thirty-three  and  six-tenths  cubic  inches,  or  dry  one-half  pint  contain- 
ing an  interior  capacity  of  sixteen  and  eight-tenths  cubic  inches,  or 
baskets  four  and  one-half  by  four  and  one-half  by  two  and  one-fourth 
in  depth,  or  baskets  four  and  one-half  by  four  and  one-half  by  two 
in  depth,  or  baskets  four  and  one-half  by  four  and  one-half  by  one  and 
three-eighths  in  depth;  all  measurements  are  in  inches  or  fractions  thereof . 
All  other  sizes  shall  be  marked  "irregular."  When  packed,  the  berries 
in  any  container  or  subcontainer  shall  be  practically  uniform  throughout 
the  container,  or  subcontainer,  in  quality,  color  and  maturity.  Irregular 
containers  shall  be  marked  "irregular." 


§10.  Cantaloiipee.  Cantaloupes  packed  in  containers  as  follows  shall 
be  known  as  standard  packed: 

Standard  crates  twelve  by  twelve  by  twenty-two  and  one-half  inches 
containing  forty -five  or  thirty-six  cantaloupes; 
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Pony  crates  eleven  by  eleven  by  twenty-two  and  one-half  inelies  con- 
taining  forty-five  or  fifty -four  cantaloupes; 

Jumbo  crates  thirteen  by  thirteen  by  twenty-two  and  one-half  inches 
containing  thirty-six  or  forty -five  cantaloupes; 

Standard  flats  four  by  twelve  by  twenty-two  and  one-half  inches  con- 
taining twelve  or  fifteen  cantaloupes; 

Jumbo  flats  four  and  one- half  by  thirteen  and  one-half  by  twenty -two 
and  one-half  inches  containing  twelve  or  fifteen  cantaloupes. 

All  measurements  herein  to  be  inside  measurements  without  distention. 

All  other  siises  of  containers  when  packed  shall  be  marked  "irregular." 
All  standard  packs  shall  be  marked  ''standard."  All  containers  when 
packed  shall  have  the  number  of  cantaloupes  contained  therein  stamped 
in  plain  figures  on  the  label  end  of  the  crates  with  figures  aot  less  than 
one-half  inch  high.  All  cantaloupes  when  packed  shall  be  fully  netted 
of  uniform  size,  firm  and  msture,  free  from  bruises  and  practically  free 
from  aphis  honey  dew  and  other  defects. 

§  11a.  Sale  of  inunature  or  frozen  citrus  fruits.  It  shall  be  unlawful  for 
anyone  to  sell,  offer  for  sale,  ship  or  deliver  for  shipment  any  citrus 
fruits,  which  are  immature  or  frozen  to  the  extent  of  injuring  the  repu- 
tation of  the  citrus  industry  of  the  state  of  California  if  shipped,  and 
for  anyone  to  receive  any  such  citrus  fruits  under  a  contract  of  sale, 
or  for  the  purpose  of  sale,  or  for  shipment,  or  for  delivery  for  shipment; 
provided,  however,  that  nothing  in  this  section  contained  shall  be  con- 
strued to  prevent  the  sale  or  shipment  for  sale  of  frozen  or  otherwise 
defective  fruit  to  a  by-product  factory,  or  the  manufacture  thereof  into 
citrus  by-products;  nor  shall  this  section  apply  to  the  sale,  or  contract 
for  sale,  of  citrus  fruits  on  the  trees,  nor  shall  it  apply  to  common  car- 
riers or  their  agents  who  are  not  interested  in  such  fruits  and  are  merely 
receiving  the  same  for  transportation. 

§  lib.  Matured  oranges.  An  orange  shall  be  deemed  properly  ma- 
tured for  sale,  or  to  be  offered  for  sale,  for  shipment  or  to  be  offered 
for  shipment,  under  the  provisions  of  this  act,  either  when  the  juice 
contains  soluble  solids  equal  to,  or  in  excess  of,  eight  parts  to  every 
part  of  acid  contained  in  the  juice,  the  acidity  of  the  juice  to  be  cal- 
culated as  citric  acid  without  water  of  crystallization,  or  when  the  orange 
is  substantially  colored  on  the  tree.  The  foregoing  provisions  shall  not 
apply  to  shipments  of  oranges  to  foreign  countries  other  than  the  Domin- 
ion of  Canada,  during  any  season,  provided  such  shipments  are  made 
after  the  first  day  of  November. 

§  12.  Name  marked  on  containers.  All  containers  of  fruit  of  a  kind 
specified  in  this  act,  except  subcontainers,- when  packed  and  oflPered  for 
pale,  shall  bear  upon  them  in  plain  sight  and  in  plain  letters  on  the 
outside  thereof,  the  name  of  the  orchard  where  the  same  was  produced, 
with  the  postoffice  address  thereof,  or  the  name  and  postoffice  address 
of  the  person,  firm,  company  or  corporation,  or  organization  who  shall 
have  first  packed  or  authorized  the  packing  of  the  same,  or  the  name 
under  which  such  packer  shall  be  engaged  in  business,  together  with  the 
postoffice  address  of  such  packer. 
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§13.  (MELce  of  "inspector  of  freah  frnits''  created.  "Inspectors  in 
cliief  of  fresh  ftuits."  The  office  of  "inspector  of  fresh  fruits"  is  hereby 
created  for  each  and  every  county  in  the  state.  The  horticultural  com- 
missioner of  each  county,  and  all  deputy  horticultural  commissioners 
shall  be  ex-officio  inspectors  of  fresh  fruits  thereof,  and  the  district  in- 
spectors under  each  county  horticultural  commissioner  are  ex-officio 
"deputy  inspectors  of  fresh  fruits"  in  their  respective  districts.  The 
board  of  supervisors  shall  appoint  as  many  deputy  "inspectors  of  fresh 
fruits'*  as  are  necessary  to  carry  out  the  provisions  of  this  act.  Their 
term  of  office  shall  be  for  such  time  as  is  deemed  necessary  by  said 
board  of  supervisors.  For  the  purpose  of  creating  and  securing  unity  in 
inspection,  the  offices  of  "inspectors  in  chief  of  fresh  fruits"  are  hereby 
created,  and  the  state  commissioner  of  horticulture  and  his  chief  deputy, 
for  the  purposes  of  this  act,  are  hereby  made  ex-officio  such  inspectors 
in  chief  and  shall,  where  there  is  a  dispute  or  difference  between  the 
inspectors  of  fresh  fruits  of  two  or  more  couiy;ies,  or  where  the  inter- 
pretation of  inspection  standards  between  two  or  more  counties  differs 
materially,  have  the  power  and  authority  to  settle  the  dispute  between 
the  inspectors  of  fresh  fruit  of  such  counties  and  to  fix  reasonable 
standards  between  such  counties  where  they  materially  differ. 

§  14.  Appointment  when  no  commissioner  of  horticulture.  If  in  any 
county  or  city  and  county  of  this  state,  there  is  no  commissioner  of 
horticulture,  it  shall  be  the  duty  of  the  board  of  supervisors  thereof  to 
appoint  an  inspector  of  fresh  fruits  and  such  deputy  inspectors  of  fresh 
fruits  as  the  said  board  of  supervisors  shall  deem  necessary.  Such  in- 
spectors and  deputy  inspectors  of  fresh  fruits  shall  be  appointed  to 
serve  for  such  time  during  each  year  as  fresh  fruits  are  being  packed 
or  shipped  in  said  county  or  city  and  county.  The  salary  of  an  ispector 
of  fresh  fruits  shall  be  five  dollars  per  day  and  necessary  traveling  ex- 
penses. The  salary  of  a  deputy  inspector  of  fresh  fruits  shall  be  three 
dollars  and  fifty  cents  per  day  and  necessary  traveling  expenses. 

§15.  Deputy  state  commissioner  of  horticulture  assigned,  when.  In 
case  the  board  of  supervisors  of  any  county,  or  city  and  county,  shall 
fail  or  neglect,  for  thirty  days  after  receipt  of  a  written  request  from 
the  state  comtmasioner  of  horticulture,  to  appoint  an  inspector  of  fresh 
fruits,  or  necessary  deputy  inspectors  of  fresh  fruits  for  such  county,  or 
city  and  county,  then  the  said  state  commissioner  of  horticulture  shall 
forthwith  assign  to  said  county,  or  city  and  county,  one  or  more  deputy 
state  commissioners  of  horticulture,  as  he  shall  deem  necessary,  and  such 
deputy  or  deputies  shall  perform  all  of  the  duties,  within  the  said  county 
or  city  and  county  to  which  assigned,  as  is  provided  in  this  act  to  bo 
performed  by  an  inspector  of  fresh  fruits.  Tlie  actual  cost  of  services 
rendered  by  an  inspector  or  deputy  inspector,  as  the  case  may  bo,  of 
fresh  fruits,  assigned  to  any  county  in  pursuance  hereof,  together  with 
his  necessary  traveling  expenses  shall  be  a  county  charge  and  shall  be 
paid  in  the  same  manner  in  which  other  claims  against  the  county  are 
paid.  Vi*' 

§  16.    Bemoval.    Vacancy.    The  board  of  supervisors  shall  remove  any 
inspector  of  fresh  fruits  and  the  inspector  of  fresh  fruits  shall  remove 
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any  deputy  uopn  proper  showing  of  neglect  of  duty,  malfeasimce  in 
office,  or  general  unfitness  for  office.  Wlienever  a  vacancy  in  the  office 
of  inspector  of  fresh  fruits  or  depupty  inspector  of  fresh  fruits  occurs, 
the  vacancy  shall  immediately  be  filled  by  the  appointing  power. 

§  17a.  Power  of  inspector.  Every  inspector  of  fresh  fruits  and  every 
deputy  inspector  of  fresh  fruits  shall  have  power  to  enter  and  to  inspect 
every  place  within  the  county  for  which  he  has  been  appointed  where 
any  fruit  mentioned  in  this  act  is  produced,  packed,  shipped,  delivered 
for  shipment,  offered  for  sale  or  sold,  and.  to  inspect  such  places  and 
all  such  fruits  and  the  containers  thereof  and  the  equipment  found  in  any 
such  places. 

§17b.  Duty  of  inspector.  It  shall  be  the  duty  of  the  inspectors  or 
deputy  inspectors  of  fresh  fruit  in  their  respective  districts  to  enforce 
the  provisions  of  this  act  and  to  cause  the  prosecution  of  any  person, 
firm,  corporation  or  organization,  whom  they  know  or  have  reason  to 
believe  is  guilty  of  the  violation  of  its  provisions. 

§  17c.  Inspectors  have  powers  of  peace  officers.  An  inspector  or  dep- 
uty inspector  of  fresh  fruits  in  the  performance  of  their  duties  shall  have 
the  same  powers  as  are  possessed  by  pfeace  officers  of  the  city,  county 
or  state  and  shall  have  the  right  while  exercising  such  police  powers 
to  seize  and  hold  as  evidence  such  amount  of  any  pack,  load,  consign- 
ment or  shipment  of  fresh  fruit  packed  in  violation  of  this  act,  as  may 
in  his  judgment  be  necessary  to  secure  the  conviction  of  the  party  he 
knows  or  believes  has  violated  or  is  violating  this  act. 

§  17d.  Duty  of  district  attorney.  It  shall  be  the  duty  of  the  district 
attorney  of  each  and  every  county  in  the  state  to  prosecute  all  persons 
charged  with  any  violation  of  this  act. 

§  18.  Lawful  to  refuse  shipments  in  yiolation  of  act.  It  shall  be  law- 
ful for  any  fresh  fruit  forwarding  person,  firm,  corporation  or  organiza- 
tion and  for  any  common  carrier  to  decline  to  accept  for  shipment  or 
transportation  and  to  decline  to  ship  or  transport  any  fresh  fruits  which 
upoii  inspection  are  found  to  be  packed  in  violation  of  the  prorisions 
of  this  act,  and  any  such  fruit  forwarder  or  common  carrier  may  reeerve 
the  right  in  any  receipt,  bill  of  lading  or  other  writing  given  to  the  con- 
signor, thereof,  to  reject  for  shipment  and  to  return  to  such  consignor  or 
hold  at  the  expense  and  risk  of  the  latter,  all  fresh  fruits  which  upon 
inspection  are  found  to  be  packed  in  violation  of  the  provisions  of  this 
act. 

§  19.  Penalty  for  violation.  No  person,  firm,  corporation,  company  or 
organization  shall  pack  or  cause  to  be  packed  for  sale,  or  shipment,  or 
shall  ship  or  sell  or  offer  for  sale  fruit  which,  or  the  container  or  sub- 
eon  tainer  in  which,  the  same  shall  be  contained,  shall  in  any  respect  fail 
to  comply  with  the  requirements  of  this  act. 

Any  person,  firm,  corporation,  company  or  organization  who  shall 
violate  the  provisions  of  this  act  shall  be  deemed  to  be  guilty  of  a  mis- 
Aemeanor. 
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§20.  Conflicting  laws.  All  laws  in  cooflict  with  this  act  or  any  part 
thereof  are  hereby  repealed  only  in  so  far  as  they  may  conflict  with  any 
of  the  provisions  of  this  act. 

§21.  Constitutionality.  If  any  section,  subsection,  sentence,  clause, 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause,  or  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

TITLC  209. 

GAME  LAWS, 

ACT  1295b. 

An  act  to  divide  the  state  of  California  into  fish  and  game  districts  and 
to  repeal  an  act  entitled  "An  act  to  divide  the  state  of  California 
into  six  fish  and  game  districts,"  approved  March  21,  1911,  and  all 
acts  or  parts  of  acts  inconsistent  herewith.  [Approved  May  19,  1916. 
Stats.  1915,  p.  689.] 

Repealed  1917;  Stats.  1917,  p.  1047. 
See  post.  Act  1295d. 

ACT  1295d. 

An  act  to  divide  the  state  of  California  into  fish  and  game  districts  and 
to  repeal  an  act  entitled  "An  act  to  divide  the  state  of  California 
into  fish  and  game  districts  and  to  repeal  an  act  entitled  'An  act  to 
divide  the  state  of  California  into  six  fish  and  game  districts,'  ap- 
proved March  21,  1911,  and  all  acts  or  parts  of  acts  inconsistent 
herewith/'  approved  May  19,  1915. 

[Approved  May  28,  1917.    In  effect  July  27,  1917.] 

§  1.  State  divided  into  fish  and  game  districts.  The  state  of  Cali- 
fornia is  hereby  divided  into  fish  and  game  districts  to  be  known  and 
designated  as:  Fish  and  game  district  one,  fish  and  game  district  one  "A," 
fish  and  game  district  one  "B,"  fish  and  game  district  one  "C,"  fish  and 
game  district  one  "D,"  fish  and  game  district  one  "E,"  fish  and  game 
district  one  "F,"  fish  and  game  district  one  "G,"  fish  and  game  district 
one  "H,"  fish  and  game  district  one  "I,"  fish  and  game  district  one  "J," 
fish  and  game  district  one  "K,"  fish  and  game  district  one  "L,"  fish  and 
game  district  two,  fish  and  game  district  two  "A,"  fish  and  game  district 
three,  fish  and  game  district  three  "A/'  fish  and  game  district  three  "B," 
fish  and  game  district  three  "C,"  fish  and  game  district  three  "D,"  fish 
and  game  district  four,  fish  and  game  district  four  "A,''  fish  and  game 
district  four  "B,"  fish  and  game  district  four  "C,"  fish  and  game  district 
four  "D,"  fish  and  game  district  four  "E,'*  fish  and  game  district  four 
"Y"  fish  and  game  district  five,  fish  and  game  district  six,  fish  and  game 
district  seven,  fish  and  game  district  seven  "A,"  fish  and  game  district 
eight,  fish  and  game  district  nine,  fish  and  game  district  ten,  fish  and 
game  district  eleven,  fish  and  game  district  twelve,  fish  and  game  district 
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twelve  *'A,"  fish  and  game  district  twelve  "B/'  fish  and  game  district 
thirteen,  fish  and  game  district  fourteen,  fish  and  game  district  fifteen, 
fish  and  game  district  sixteen,  fish  and  game  district  seventeen,  fish  and 
game  district  eighteen,  fish  and  game  district  nineteen,  fish  and  game 
district  twenty,  fish  and  game  district  twenty  "A,"  fish  and  game  dis- 
trict twenty-one,  fish  and  game  district  twenty-two,  fish  and  game  dis- 
trict twenty-three,  fish  and  game  district  twenty-four,  fish  and  game  dis- 
trict twenty-five,  and  fish  and  game  district  twenty-six. 

§  2.    One.    Fish  and  game  district  one  shall  consist  of  and  include  the 
following  counties:  Yuba,  Calaveras,  Tuolumne,  Mariposa,  Madera  and 
Kings  and  those  portions  of  Del  Norte  county  not  included  in  fish  and 
game  districts  five  and  six;  those  portions  of  Siskiyou  county  not  in- 
cluded in  fish  and  game  district  one  "A";  those  portions  of  Modoc  county 
not  included  in  fish  and  game  districts  one  "B"  and  one  "C";  those  por- 
tions of  Humboldt  county  not  included  in  fish  and  game  districts  six, 
seven,  seven  "A,"  eight  and  nine;  those  portions  of  Trinity  county  not 
included  in  fish  and  game  district  one  "B'';   those   portions  of  Shasta 
county  not  included  in  fish  and  game  district  one  "E";  those  portions  of 
Lassen  county  not  included  in  fish  and  game  districts  one  "F"  and  twenty- 
five;  those  portions  of  Tehama  county  not  included  in  fish  and  game  dis- 
tricts one  "G"  and  twelve  "A";  those  portions  of  Plumas  county  not  in- 
cluded in  fish  and  game  districts  one  "H"  and  twenty -five;  those  portions 
of  Butte  county  not  included  in  fish  and  game  districts  twelve  "A"  and 
twelve  "B";   those  portions  of  Sutter  county  not  included  in  fish  and 
game  district  twelve  "B";  those  portions  of  Sierra  and  Nevada  counties 
not  included  in  fish  and  game  district  twenty-three;  those  portions  of 
Placer  county  not  included  in  fish  and  game  district  twenty-three;  those 
portions  of  El  Dorado  county  not  included  in  fish  and  game  districts  one 
"I"  and  twenty -three;  those  portions  of  Sacramento  county  not  included 
in  fish  and  game  district  twelve  **B";  those  portions  of  Amador  county 
not  included  in  fish  and  game  districts  one  **J**  and  twenty-four;  those 
portions  of  Alpine  county  not  included  in  fish  and  game  districts  one 
M"  and  twenty-four;  those  portions  of  San  Joaquin  county  lying  east 
and  north  of  the  east  or  right-hand  bank  of  San  Joaquin  river  and  not 
included  in  fish  and  game  districts  three  and  twelve  "B";  those  portions 
of  Stanislaus  county  lying  east  of  the  west  bank  of  the  San  Joaquin 
river;  those  portions  of  Merced  county  lying  east  of  the  west  bank  of  the 
San  Joaquin  river;  those  portions  of  Fresno  connty  lying  east  of  the  west 
bank  of  Fresno  slough,  Fish  slough  and  Summit  lake  not  included  in  fish 
and   game   districts  one   "K"   and   twenty-six;    those   portions   of  Kern 
county  lying  east  of  the  west  bank  of  Bull  slough  and  the  west  and  south 
banks  of  Buena  Vista  lake  to  the  southeast  corner  of  said  lake  and  lying 
north  of  a  line  extended  from  this  point  directly  east  and  intersecting 
the  Tejon  state  highway  and  lying  east  of  the  said  state  highway  from 
the  above-mentioned  point  of  intersection  to  where  the  said  state  high- 
way crosses  the  northern  boundary  lino  of  Los  Angeles  county,  not  in- 
cluded in  fish  and  game  district  one  *'L"  and  those  portions  of  Tulare 
county  not  included  in  fish  and  game  district  one  "L." 

§3.     One  "A."    Fish  and  game  district  one  "A**  shall  consist  of  and 
include  all  of  sections  thirteen  to  thirty-six,  inclusive,  township  forty- 
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seven  north,  range  nine  west;  all  of  sections  one  to  six,  inclujuve,  town- 
ship forty-six  north,  range -nine  west;  all  those  portions  of  sections  seven 
to  thirteen,  inclusive,  township  forty-six  north,  range  nine  west;  lying 
north  of  and  including  the  waters  of  the  Klamath  river  in  the  said  sec- 
tions, all  lying  within  the  county  of  Siskiyou. 

§4.  One  "B."  Fish  and  game  district  one  **B"  shall  consist  Qf  and 
include  all  lands  within  the  county  of  Modoc  lying  within  the  following 
boundaries:  Starting  at  a  point  where  Boles  creek  crosses  the  national 
iorest  boundary  in  section  twenty  nine,  township  forty-six  north,  range 
nine  east;  thence  along  said  Boles  creek  to  a  point  where  the  creek 
crosses  the  section  line  between  sections  nine  and  ten,  township  forty- 
five  north,  range  nine  east;  thence  due  south  to  where  the  Deer  hiU  and 
Canby  wagon  road  crosses  the  section  line  between  sections  thirty-three 
and  thirty-four,  township  forty-three  north,  range  nine  east;  thence  in 
a  northwesterly  direction  along  said  wagon  road  to  where  it  crosses  the 
national  forest  boundary;  thence  along  said  boundary  to  place  of  begin- 
ning. 

§5.  One  "0."  Pish  and  game  district  one  "C"  shall  consist  of  and 
include  all  lands  within  the  county  of  Modoc  within  the  following 
boundaries:  Beginning  at  the  northwest  corner  of  section  three,  town- 
ship forty-one  north,  range  fourteen  east;  thence  in  a  southeasterly  direc- 
tion along  the  summit  of  the  main  ridge  between  Shield's  creek  and  Pine 
creek  to  the  summit  of  the  Warner  mountains  to  the  north  of  Warner 
peak  (Buck  Mt.)  in  section  eleven,  township  forty-one  north,  range  fif- 
teen east;  thence  in  a  southerly  direction  along  the  summit  of  the  War- 
ner mountains  to  the  first  peak  south  of  Pine  creek  basin,  near  the 
quarter  section  comer  between  sections  thirty-five  and  thirty-six,  town- 
ship forty-one  north,  range  fifteen  east;  thence  in  a  westerly  direction 
along  the  main  ridge  south  of  the  north  fork  of  Fitzhugh  creek  to  the 
national  forest  boundary  in  section  thirty-three,  township  forty-one 
north,  range  fourteen  east;  thence  along  said  boundary  to  place  of 
beginning. 

§6.  One  "D."  Fish  and  game  district  one  "D*'  shall  consist  of  and 
include  that  certain  territory  embraced  in  the  Trinity  national  forest, 
more  particularly  described  as  follows,  to  wit: 

(a)  Sections  nineteen,  thirty,  thirty-one  and  thirty-two  of  township 
thirty -four  north,  range  eleven  west;  sections  five,  six,  seven,  eight, 
seventeen,  eighteen,  nineteen,  twenty,  thirty,  and  thirty-one  of  township 
thirty-three  north,  range  eleven  west;  sections  one,  two,  three,  four,  nine, 
ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  twenty -one, 
twenty-two,  twenty-three,  twenty-four,  twenty-five,  twenty-six,  twenty- 
seven,  twenty-eight,  thirty-three,  thirty-four,  thirty-five,  thirty-six  of 
township  thirty-four  north,  range  twelve  west;  sections  one,  two,  three, 
four,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  nine- 
teen, twenty,  twenty-one,  twenty-two,  twenty-three,  twenty-four,  twenty- 
five,  twenty-six,  twenty-seven,  twenty-eight,  twenty-nine,  thirty,  thirty- 
one,  thirty-two,  thirty-three,  thirty-four,  thirty-five,  thirty-six  of  town- 
ship thirty-three  north,  range  twelve  west;  sections  one,  two,  three,  four, 
47 
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five,  six,  seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen, 
sixteen,  seventeen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty-two, 
twenty -nine  and  thirty  of  township  thirty -two  north,  range  twelve  west; 
all  in  Mount  Diablo  base  and  meridian  in  the  state  of  California;  and 

(b)  Sections  twenty-eight,  thirty-one,  thirty-two,  thirty-three  of  town- 
ship four  north,  range  eight  east;  and  sections  four,  five,  six,  seven,  eight, 
nine,  sixteen,  seventeen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty- 
eight,  twenty-nine,  thirty,  thirty-two,  thirty-three,  towship  three  north, 
range  eight  east;  all  in  Humboldt  base  and  meridian  in  the  state  of 
California. 

§7.  One  ••£."  Fish  and  game  district  one  "E"  shall  consist  of  and 
include  all  lands  lying  within  the  county  of  Shasta  within  the  following 
boundaries:  Beginniug  at  a  point  on  the  McCloud  river  where  the  town- 
ship line  between  townships  thirty-six  and  thirty-seven  north,  range 
three  west,  crosses  the  McCloud  river;  thence  in  a  southerly  direction 
following  the  east  bank  of  said  river  to  the  point  where  the  ridge  north 
of  Mathless  creek  meets  the  McCloud  river;  thence  in  an  easterly  direc- 
tion along  the  summit  of  said  ridge  and  along  the  summit  of  the  ridge 
dividing  the  Salt  creek  drainage  area  from  the  Nasoni  creek  drainage 
area;  thence  along  the  summit  of  the  ridge  dividing  the  Salt  creek  drain- 
age area  and  the  north  fork  of  Squaw  creek  to  Squaw  creek;  thence 
northerly  along  the  west  bank  of  said  creek  to  the  point  where  the  town- 
ship line  between  townships  thirty-six  and  thirty-seven  north,  range  two 
west,  crosses  the  said  creek;  thence  due  west  along  the  said  township  line 
and  along  the  township  line  between  townships  thirty-six  and  thirty- 
seven  north,  range  three  west,  to  the  point  of  beginning. 

§8.  On©  *T.**  Pish  and  game  district  one  "F**  shall  consist  of  and 
Include  all  lands  within  the  county  of  Lassen  within  the  following  bound- 
aries: Comprising  an  area  including  all  of  townships  thirty-two  and 
thirty-three  north,  range  ten  east,  and  all  of  that  portion  of  township 
thirty-two  north,  range  eleven  east,  falling  on  the  west  side  of  Eagle 
lake. 

§9.  On©  "O."  Fish  and  game  district  one  "G"  shall  consist  of  and 
include  ail  lands  within  the  county  of  Tehama  within  the  following 
boundaries:  Commencing  at  a  point  in  section  eighteen,  township  twenty- 
five  north,  range  two  east,  where  Deer  creek  intersects  the  range  line 
between  ranges  two  and  three  east  and  running  thence  north  along  the 
range  line  between  ranges  one  and  two  east,  allowing  for  proper  offsets 
and  corrections,  to  the  northeast  comer  of  section  thirty-six,  township 
twenty-seven  north,  range  one  east;  thence  west  to  a  point  where  Mill 
creek  intersects  the  national  forest  boundary;  thence  in  a  northeasterly 
direction  along  the  main  channel  of  Mill  creek  to  a  point  where  the  said 
creek  crosses  the  range  line  between  ranges  two  and  three  east;  thence 
south  along  the  range  line  between  ranges  two  and  three  east,  to  the 
southeast  corner  of  section  twenty-five,  township  twenty-seven  north, 
range  two  east;  thence  west  to  the  southwest  corner  of  said  section 
twenty-five;  thence  south  to  the  southeast  corner  of  section  thirty-five, 
township  twenty-seven  north,  range  two  east;  thence  east  along  town- 
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ship  line  to  a  point  where  Deer  creek  intersects  the  township  line  be- 
tween township  twenty-six  north  and  township  twenty-seven  north; 
thence  in  a  southwesterly  direction  along  the  main  channel  of  Deer 
creek  to  the  point  of  beginning. 

§10.  One  '"H."  Fish  and  game  district  one  ''H"  shall  consist  of  and 
include  all  lands  within  the  county  of  Plumas  within  the  following  bound- 
aries: Beginning  at  the  confluence  of  Willow  creek  with  the  Feather 
river  below  Hartman  bar;  thence  northerly  along  Willow  creek  to  where 
the  Claremont  stock  driveway  crosses  the  head  of  this  stream;  thence 
in  an  easterly  direction  along  the  Claremont  stock  cfriveway  to  Clare- 
mont peak;  thence  south  along  the  summit  of  the  ridge  to  the  middle 
fork  of  the  Feather  river;  thence  southwesterly  along  the  Feather  river 
to  the  point  of  beginning. 

§11.  On©  "L"  P^sh  and  game  district  one  **!"  shall  consist  of  and 
include  all  lands  within  the  county  of  El  Dorado  within  the  following 
boundaries:  Commencing  at  the  junction  of  the  North  fork  of  the  Middle 
fork  of  the  American  river,  and  the  Middle  fork  of  the  American  river; 
thence  northeasterly  up  the  North  fork  of  the  Middle  fork  to  Grouse 
creek;  thence  northeasterly  up  main  Grouse  creek  to  its  intersection  with 
the  township  line  between  townships  fifteen  north  and  fourteen  north, 
range  thirteen  east;  thence  easterly  along  said  township  line  to  the 
township  corner  of  township  fifteen  north,  ranges  thirteen  and  fourteen 
east;  thence  south  along  range  line  between  township  fourteen  north, 
ranges  thirteen  and  fourteen  east  to  the  corner  of  sections  twelve  and 
thirteen,  township  fourteen  north,  range  thirteen  east  and  sections  seven 
and  eighteen,  township  fourteen  north,  range  fourteen  cast;  thence 
easterly  along  line  between  sections  seven  and  eighteen,  sections  eight 
and  seventeen  to  the  Big  Meadow  trail;  thence  southerly  along  said 
Big  Meadow  trail  to  the  line  between  sections  twenty  and  twenty-nine, 
township  fourteen  north,  range  fourteen  east;  thence  east  along  said 
section  line  to  the  Rubicon  river;  thence  southwesterly  down  the  Rubi- 
con river  to  intersection  of  the  line  between  sections  six  and  seven,  town- 
ship thirteen  north,  range  fourteen  east;  thence  west  along  said  section 
line  to  range  line  between  township  thirteen  north,  ranges  thirteen  east 
and  fourteen  east;  thence  west  along  line  between  sections  one  and 
twelve,  township  thirteen  north,  range  thirteen  east  to  Wallace  canyon 
creek;  thence  southwesterly  dow;i  Wallace  canyon  creek  to  its  confluence 
with  Long  canyon;  thence  westerly  down  Long  canyon  to  its  confluence 
with  the  Rubicon  river;  thence  westerly  down  said  river  to  its  con- 
fluence with  the  Middle  fork  of  the  American  river;  thence  down  said 
river  to  place  of  beginning. 

§  12.  One  "J."  Fish  and  game  district  one  "J"  shall  consist  of  and 
include  all  lands  within  the  counties  of  Amador  and  Alpine  within  the 
following  boundaries:  Commencing  at  a  point  between  sections  thirteen 
and  eighteen,  township  eight  north,  range  fourteen  and  fifteen  east, 
where  the  Alpine  state  highway  enters  section  eighteen,  township  eight 
north,  range  fifteen  east;  thence  northeasterly  along  the  south  side  of 
said  Alpine  highway  right  of  way  to  the  corner  of  townships  eight  and 


Act  1295d,  §§  13-16  gbnebal  laws.  740 

Bine  north,  ranges  fifteen  and  sixteen  east;  thence  east  along  line  be- 
tween townships  eight  and  nine  north,  range  sixteen  east;  thence  east 
along  line  between  townships  eight  and  nine  north,  range  seventeen  east, 
to  the  intersection  of  Cedar  Camp  trail;  thence  southerly  along  Cedar  Camp 
trail  to  intersection  of  said  Cedar  Camp  trail  with  the  Mokelumne  river; 
thence  down  the. north  bank  of  the  Mokelumne  river  in  a  southwesterly 
direction  to  the  intersection  of  range  line  between  township  seven  north, 
ranges  fourteen  and  fifteen  east;  thence  north  along  range  line  between 
township  eight  north,  ranges  fourteen  and  fifteen  east  to  the  intersection 
of  Alpine  state  highway  to  the  place  of  beginning. 

§  13.  One  **K."  Fish  and  game  district  one  "K"  shalll  consist  of  and 
include  all  lands  in  the  county  of  Fresno  within  the  following  boundaries: 
Beginning  at  the  confluence  of  the  north  fork  of  Kings  river;  and  the  mid- 
dle fork  of  Kings  river;  thence  easterly  along  the  summit  of  the  divide 
separating  the  drainage  area  of  the  north  fork  of  Kings  river  from  the 
drainage  area  of  the  middle  fork  of  Kings  river  to  Spanish  mountain; 
thence  southeasterly  along  the  summit  of  Tombstone  ridge,  which  separ- 
ates the  drainage  area  of  Grown  creek  from  that  of  Tombstone  creek,  to 
the  middle  fork  of  Kings  river;  thence  westerly  along  the  north  bank  of 
the  middle  fork  of  Kings  river  to  the  point  of  beginning. 

§  14.  One  **Ii."  Fish  and  game  district  one  **l"  shall  consist  of  and 
include  the  area  composing  the  watershed  of  Chimney  creifk  north  of  the 
Sequoia  national  forest  boundary  and  all  of  the  watershed  of  Long 
valley;  all  lying  within  the  counties  of  Tulare  and  Kern. 

§  16.  Two.  Fish  and  game  district  two  shall  consist  of  and  include 
all  those  portions  of  Mendocino  county  not  included  in  fish  and  game 
districts  ten  and  two  "A";  all  those  portions  of  Glenn  county  not  in- 
cluded in  fish  and  game  districts  two  "A"  and  twelve  "A";  all  those 
portions  of  Lake  county  not  included  in  fish  and  game  district  two  "A"; 
all  those  portions  of  Colusa  county  not  included  in  fish  and  game  districts 
twelve  "A"  and  twelve  '*B";  all  those  portions  of  Yolo  county  not  in- 
cluded in  fish  and  game  district  twelve  "B";  all  those  portions  of  Solano 
county  not  included  in  fish  and  game  districts  twelve  and  twelve  "B"; 
all  those  portions  of  Napa  county  not  included  in  fish  and  game  district 
twelve;  all  those  portions  of  Sonoma  county  not  included  in  fish  and 
game  districts  ten  and  twelve;  all  those  portions  of  Marin  county  not 
included  in  fish  and  game  districts  ten,  eleven  and  twelve. 

§  16.  Two  "A."  Fish  and  game  district  two  "A"  shall  consist  of  and 
include  all  lands  lying  within  the  following  boundaries,  located  in 
counties  of  Mendocino,  Lake  and  Glenn:  Beginning  at  the  summit  of 
Hull  mountain  in  Mendociuo  county,  in  the  southwest  corner  of  section 
two,  township  nineteen  north,  range  ten  west;  thence  in  a  northeasterly 
direction  down  Hull  creek  (sometimes  known  as  Red  Rock  creek)  to  its 
junction  with  Sand  creek,  thence  southeasterly  down  Sand  creek  to  its 
junction  with  Corbin  creek,  thence  in  an  easterly  direction  up  Corbin 
creek  to  section  thirty-six,  township  twenty  north,  range  eight  west, 
thence  in  a  southerly  direction  up  a  ravine  to  the  Sheetiron-Elk  Creek 
road  on  the  summit  of  the  Coast  Range  mountains  in  section  twelve, 
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towBship  nineteen  north,  range  eight  west,  thence  southwesterly  along 
the  road  and  summit  over  Sheetiron  mountain  to  Low  gap,  where  the 
Bloody  Bock  trail  crosses  the  summit  in  section  twenty-seven,  township 
nineteen  north,  range  eight  west,  thence  in  a  westerly  direction  down 
the  Bloody  Rock  trail  and  €old  creek  to  South  Eel  river  in  section 
twenty-six,  township  nineteen  north,  range  nine  west,  thence  down  the 
river  to  the  mouth  of  a  ravine  in  the  southeast  quarter  of  section  twenty- 
seven,  township  nineteen  north,  range  nine  west,  thence  in  a  north- 
westerly direction  up  the  ravine  through  sections  twenty-seven  and 
twenty-eight  to  the  summit  of  Boardman  ridge  thence  in  a  northwesterly 
direction  up  Boardman  ridge  to  the  summit  of  Hull  mountain. 

§  17.  Three.  Fish  and  game  district  three  shall  consist  of  and  include 
those  portions  of  Contra  Costa  county  not  included  in  fish  and  game  dis- 
tricts twelve  and  twelve  "B";  those  portions  of  San  Joaquin  county  not 
included  in  fish  and  game  districts  one  and  twelve  "B";  those  portions 
of  Alameda  county  not  included  in  fish  and  game  districts  twelve  and 
thirteen;  those  portions  of  San  Francisco. county  not  included  in  fish  and 
game  districts  ten,  eleven,  twelve  and  thirteen;  those  portions  of  San 
Mateo  county  not  included  in  fish  and  game  districts  ten  and  thirteen; 
those  portions  of  Santa  Clara  county  not  included  in  fish  and  geime 
district  thirteen;  those  portions  of  Santa  Cruz  county  not  included  in 
fish  and  game  districts  three  "A,"  ten,  fourteen,  fifteen  and  seventeen; 
those  portions  of  San  Benito  county  not  included  in  fish  and  game  dis- 
trict three  "B";  those  portions  of  Monterey  county  not  included  in  fish 
and  game  districts  sixteen,  seventeen  and  eighteen;  those  portions  of 
San  Luis  Obispo  county  not  included  in  fish  and  game  district  eighteen; 
those  portions  of  Santa  Barbara  county  not  included  in  fish  and  game 
districts  three  "C"  and  nineteen;  those  portions  of  Ventura  county  not 
included  in  fish  and  game  districts  three  '*D"  and  nineteen;  those  por- 
tions of  Stanislaus  county  not  included  in  fish  and  game  district  one; 
those  portions  of  Merced  county  not  included  in  fish  and  game  district 
one;  those  portions  of  Fresno  county  not  included  in  fish  and  game 
district^  one,  one  "K"  and  twenty-six;  those  portions  of  Kem  county 
not  included  in  fish  and  game  districts  one  and  one  "L/' 

§  18.  Three  "A."  Fish  and  game  district  three  "A"  shall  consist  of 
and  include  that  certain  territory  embraced  in  California  Bedwood  Park, 
Santa  Cruz  county,  commonly  known  as  the  "Big  Basin,"  and  more  par- 
ticularly described  as  follows,  to  wit: 

The  east  half  and  the  east  half  of  the  west  half  of  section  one,  the 
north  half  of  the  northeast  quarter  and  the  northeast  quarter  of  the  north- 
west quarter  of  section  twelve,  all  in  township  nine  south,  range  four 
west;  the  west  half  of  section  four,  all  of  s.ections  five  and  six,  the  north 
half  of  the  northwest  quarter,  the  northeast  quarter,  the  east  half  of  the 
southeast  quarter  of  section  seven,  the  north  half,  the  southwest  quarter, 
the  north  half  of  the  southeast  quarter  and  the  southwest  quarter  of  the 
southeast  quarter  of  section  eight,  the  north  half  of  the  northwest 
quarter,  the  southwest  quarter  of  the  northwest  quarter  and  the  north- 
west quarter  of  the  southwest  quarter  of  section  nine,  all  in  township 
nine  south,  range  three  west;  all  that  portion  of  the  southwest  quarter 
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of  section  twenty-eight  lying  south  and  west  of  the  road  known  as  the 
"China  grade,"  all  that  portion  of  the  east  half  of  section  twenty-nine 
lying  south  and  west  of  said  "China  grade,"  the  east  half  of  section 
thirty-two,  the  southwest  quarter  and  that  portion  of  the  northwest 
quarter  of  section  thirty-three  lying  south  of  said  "China  grade,"  all  in 
township  eight  south,  range  three  west;  all  townships  and  ranges  men- 
tioned herein  being  referred  to  Mount  Diablo  base  line  and  meridian. 

§19.  Three  "B."  Fish  and  game  district  three  "B"  shall  consist  of 
and.  include  those  certain  lands  within  the  counties  of  San  Benito  and 
Monterey  embraced  within  the  Pinnacles  National  Monument,  and  more 
particularly  described  as  follows,  to  wit:  All  of  sections  twenty  to 
twenty-nine,  inclusive,  all  of  sections  thirty-three,  thirty-four  and  thirty- 
five  and  the  west  half  of  section  thirty-six  of  township  sixteen  south, 
range  seven  east;  the  west  half  of  section  one,  all  of  sections  two  and 
three,  the  east  half  of  section  four,  the  east  half  of  section  nine,  all  of 
sections  ten  an-d  eleven,  the  west  half  of  section  twelve,  the  west  half 
of  section  thirteen  and  all  of  sections  fourteen  and  fifteen  of  township 
seventeen  south,  range  seven  east.  All  townships  and  ranges  mentioned 
herein  being  referred  to  Mount  Diablo  base  and  meridian. 

§20.  Three  "C."  Fish  and  game  district  three  "C"  shall  consist  of 
and  include  all  lands  within  the  county  of  Santa  Barbara  within  the  fol- 
lowing boundaries:  Beginning  at  the  summit  of  Mission  Pine  mountain, 
running  thence  northwest  to  the  head  of  Mazana  creek;  thence  along  the 
north  bank  of  said  creek  to  its  junction  with  the  Sisquoc  river;  thence 
in  an  easterly  direction  along  the  south  bank  of  the  Sisquoc  river  to  the 
junction  of  the  south  fork  of  the  Sisquoc;  thence  along  the  west  bank 
of  the  south  fork  of  Sisquoc  river  to  the  point  of  beginning. 

§21.  Three  "D."  Fish  and  game  district  three  "D"  shall  consist  of 
and  include  all  lands  lying  within  the  county  of  Ventura  within  the 
following  boundaries:  Beginning  at  the  corner  common  to  townships 
four  and  five  north,  ranges  nineteen  and  twenty  west,  San  Bernardino 
meridian,  running  thence  west  with  the  line  of  townships  four  and  five 
north,  to  the  summit  of  the  divide  between  the  watershed  of  Sespe  creek 
and  Santa  Paula  creek;  thence  westerly  along  the  summit  of  the  divide 
south  of  Sespe  river  to  Ortega  hill  at  the  head  of  upper  north  fork  of 
Matilija  creek  and  Cherry  creek;  thence  down  Cherry  creek  along  the 
Cuyama  trail  to  Sespe  river;  thence  up  the  Sespe  river  and  Adobe  Springs 
canyon  along  the  Cuyama  trail  to  the  summit  of  Pine  mountain;  thence 
easterly  following  the  summit  of  the  Pine  Mountain  divide  to  a  point 
on  Alamo  mountain  due  north  of  the  point  of  beginning;  tJience  south 
to  point  of  beginning. 

§22.  Four.  Pish  and  game  district  four  shall  consist  of  and  include 
the  counties  of  Mono  and  Inyo  and  all  those  portions  of  Los  Angeles 
county  not  included  in  fish  rnd  game  districts  four  "B,*'  four  "P,"  nine- 
teen, twenty  and  twenty  "A'*;  all  those  portions  of  San  Bernardino 
county  not  included  in  fish  and  game  districts  four  "A,"  four  "B,"  and 
twenty-two;  all  those  portions  of  Orange  county  not  included  in  fish  and 
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game  districts  four  "C"  and  nineteen;  all  those  portions  of  Riverside 
county  not  included  in  fish  and  game  districts  four  "C,"  four  "D"  and 
twenty-two;  all  those  portions  of  .San  Diego  county  not  included  in  fish 
and  game  districts  four  '*£/'  nineteen  and  twenty-one;  all  those  portions 
of  Imperial  county  not  included  in  fish  and  game  district  twenty- two. 

§  23.  Four  "A."  Fish  and  game  district  four  "A"  shall  consist  of  and 
include  a  portion  of  the  Angeles  National  Forest  lying  within  the  county 
of  San  Bernardino  and  more  particularly  described  as  follows,  to  wit: 
All  that  tract  of  land  situate,  lying  and  being  within  the  following 
boundary: 

Beginning  at  a  point  in  the  Angeles  forest  reserve  in  San  Bernardino 
county  where  the  ravine  of  the  Mohave  river  crosses  the  north  line  of 
township  two  north,  range  four  west,  thence  due  east  along  the  township 
lines  to  a  point  where  the  ravine  of  Deep  creek  crosses  such  township 
line;  thence  easterly  following  the  ravine  of  said  Deep  creek  to  a  point 
marking  the  confluence  of  the  ravines  of  Deep  creek  and  Holeomb  creek; 
thence  east  and  north  following  the  ravine  of  Holeomb  creek  to  Holeomb 
valley;  thence  easterly  along  the  public  road  to  the  junction  thereof  with 
a  public  road  leading  southeasterly  to  the  Rose  mine;  thence  following 
the  aforesaid  road  to  Rose  mine  in  a  southeasterly  direction  to  a  point 
where  it  crosses  the  east  line  of  township  two  north  range  two  east; 
thence  south  along  the  easterly  lines  of  township  two  north  range  two 
east,  township  one  north  range  two  east  and  township  one  south  range 
two  east  to  the  southeast  quarter  of  township  one  south  range  two  east; 
thence  due  west  along  the  township  line  to  the  southwest  corner  of  town- 
ship one  south  range  one  east;  thence  due  north  along  the  west  line  of 
township  one  south  range  one  east  to  the  ravine  of  Mill  creek;  thence 
west  along  the  ravine  of  Mill  creek  to  a  point  where  Mill  dreek  crosses 
the  west  line  township  one  south  range  one  west;  thence  north  along  the 
west  line  of  township  one  south  range  one  west  and  township  one  north 
range  one  west  to  the  southeast  corner  of  section  twenty-four,  township 
one  north  range  two  west;  thence  due  west  along  the  southerly  line  of 
sections  twenty -four,  twenty-three,  twenty-two,  twenty-one,  twenty  and 
nineteen  of  township  one  north  range  two  west  and  the  southerly  line 
of  sections  twenty-four,  twenty-three,  twenty-two  and  twenty-one,  town- 
ship one  north  range  three  west  to  the  line  of  the  Angeles  forest  reserve; 
thence  in  a  general  northwesterly  direction  to  a  point  where  the  ravine 
of  Devil's  canyon  crosses  the  said  Angeles  forest  reserve  line;  thence 
northerly  along  the  ravines  of  DeviPs  canyon  and  Sawpit  canyon  to  the 
place  of  beginning,  all  of  said  described  area  being  within  the  boundaries 
of  the   Angeles  forest  reserve. 

§  24.  Four  "B."  Fish  and  game  district  four  "B*"  shall  consist  of  and 
include  a  part  of  the  westerly  portion  of  the  Angeles  National  Forest 
lying  within  the  counties  of  San  Bernardino  and  Los  Angeles  and  more 
particularly  described  as  follows,  to  wit':  Sections  six  to  ten,  inclusive, 
sections  fifteen  to  twenty-two,  inclusive,  and  sections  twenty-seven  to 
thirty-two,  inclusive,  of  township  two  north,  range  seven  west;  sections 
seven,  eighteen,  nineteen,  thirty  and  thirty-one  of  township  three  north, 
range  seven  west;  sections  one  to  twenty-two,  inclusive,  and  those  por- 
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tions  of  seotioBB  twenty-three  and  twenty-four  within  the  Angeles  Na- 
tional Forest,  all  in  township  one  north,  range  eight  west;  all  of  town- 
ship two  north,  range  eight  west;  sections  seven  to  thirty -six,  inclusive, 
of  township  three  north,  range  eight  west;  sections  one  to  twenty -four, 
inclusive,  the  west  half  of  section  twenty-five  and  all  of  sections  twenty- 
six,  twenty-seven,  and  twenty-eight  in  township  one  north,  range  nine 
west;  all  of  township  two  north,  range  nine  west;  sections  seven  to 
thirty -six,  inclusive,  in  township  three  north,  range  nine  .west;  sections 
one  to  eighteen,  inclusive,  those  portions  of  sections  nineteen,  twenty, 
twenty-one  and  twenty-two  within  the  Angeles  National  Forest  and  all 
of  sections  twenty-three  and  twenty-four  of  township  one  north,  range 
ten  west;  all  of  township  two  north,  range  ten  west;  sections  seven  to 
thirty-six,  inclusive,  of  township  three  north,  range  ten  west;  all  of 
sections  one  to  fourteen,  inclusive,  and  those  portions  of  sections  fifteen, 
sixteen,  seventeen,  eighteen,  twenty-two,  twenty-three  and  twenty-four 
within  the  Angeles  National  Forset  in  township  one  north,  range  eleven 
west;  all  of  township  two  north,  range  eleven  west;  that  portion  of  sec- 
tion two  lying  south  and  west  of  a  line  drawn  from  the  northwest 
corner  to  the  southeast  corner  of  said  section,  all  of  sections  three  to 
thirty-six,  inclusive,  in  township  three  north,  range  eleven  west;  all  of 
sections  one  and  two  and  those  portions  of  sections  three,  four,  five,  six, 
eleven,  twelve  and  thirteen  within  the  Angeles  National  Forest  in  town- 
ship one  north,  range  twelve  west;  all  of  township  two  "north,  range 
twelve  west;  all  of  sections  one  to  five,  inclusive,  those  portions  of  sec- 
tions six  and  seven  lying  south  and  east  of  a  line  drawn  from  the  north- 
east corner  of  section  six  to  the  southwest  corner  of  section  seven  and 
all  of  sections  eight  to  thirty-six,  inclusive,  in  township  three  north, 
range  twelve  west;  all  of  sections  one  to  seventeen,  inclusive,  those  por- 
tion«  of  sections  eighteen,  twenty,  twenty-one  and  twenty-two  within 
the  Angeles  National  Forest,  all  of  sections  twenty-three  to  twenty-six, 
inclusive,  and  those  portions  of  sections  twenty -seven,  thirty-five  and 
thirty-six  within  the  Angeles  National  Forest  in  township  two  north, 
range  thirteen  west;  all  of  sections  thirteen  to  thirty-six,  inclusive,  in 
township  three  north,  range  thirteen  west;  sections  one,  two  and  three 
and  those  portions  of  sections  ten,  eleven,  twelve  and  thirteen  within 
the  Angeles  National  Forest  in  township  two  north,  range  fourteen  west. 
All  townships  and  ranges  mentioned  herein  being  referred  to  San  Ber- 
nardino base  line  and  meridian. 

§25.  Four  "C."  Fish  and  game  district  four  "C"  shall  consist  of 
and  include  that  certain  territory  embraced  within  the  Cleveland  Na- 
tional Forest,  more  particularly  described  as  follows,  to  wit:  The  east 
half  of  township  five  south,  range  seven  west;  all  of  township  five  south, 
range  six  west,  except  sections  one,  two,  three,  ten,  eleven  and  twelve; 
all  of  township  six  south,  range  six  west;  the  west  half  of  township  six 
south,  range  five  west;  all  of  township  seven  south,  range  six  west;  the 
west  one-half  of  township  seven  south,  range  five  west;  all  in  San  Ber- 
nardino base  and  meridian,  in  the  state  of  California. 

§26.  Four  "D."  Fish  aii<i  game  district  four  "D"  shall  consist  of 
and  include  all   of  townships  six  south,  range   five  east;   township  six 
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south,  range  six  east;  and  township  seven  south,  range  six  east,  all  lying 
within  the  county  of  Riverside. 

§27.  Poor  '^.^  Fish  and  game  district  four  "E*'  shall  consist  of 
and  include  all  of  sections  twenty-seven  to  thirty-four,  inclusive,  town- 
ship fourteen  south,  range  five  east;  all  of  township  fifteen  south,  range 
five  east;  all  of  sections  thirteen,  twenty -four,  twenty-five,  thirty-six, 
township  fifteen  south,  range  four  east;  all  of  sections  five,  six,  seven, 
eight,  township  sixteen  south,  range  six  east;  all  of  sections  one  to  thir- 
teen inclusive,  township  sixteen  south,  range  five  east;  all  of  sections  one, 
two,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  twenty-one, 
twenty-two,  twenty-three,  twenty-four  and  the  east  half  of  sections  three, 
seventeen,  twenty  and  the  northeast  quarter  of  twenty-nine  and  the 
north  half  of  sections  tweuty-five  to  twenty-eight,  inclusive;  township 
sixteen  south,  range  four  east;  the  west  half  of  sections  eighteen,  nine- 
teen and  the  northwest  quarter  of  section  thirty,  township  sixteen  south, 
range  five  east,  all  located  within  the  county  of  San  Diego. 

§28.  Four  'T."  Fish  and  game  district  fopr  "F**  shall  consist  of 
and  include  all  of  townships  eight  and  nine  north,  range  fourteen  west, 
lying  within  the  county  of  Los  Angeles. 

§28.  FlTe.  Fish  and  game  district  five  shall  consist  of  and  include 
the  ocean  water  and  the  tide-lands  of  the  state  to  high-water  mark  lying 
between  the  northern  boundary  of  the  state  and  a  line  extending  west 
from  the  extreme  westerly  point  of  Point  St.  George  in  Del  Norte  county, 
and  shall  exclude  all  slougns,  streams  and  lagoons  in  said  county,  except 
Smith  river  from  its  mouth  to  Bailey's  riffle. 

§30.  Six.  Fish  and  game  district  six  shall  consist  of  and  include 
the  ocean  waters  and  the  tide-lands  of  the  state  to  high-water  mark  lying 
between  a  line  extending  west  from  the  extreme  westerly  point  of  Point 
St.  G-eorge,  in  Del  Norte  county,  and  a  line  extending  due  west  from 
the  extreme  westerly  point  of  Mussel  point,  in  Humboldt  county,  and 
shall  exclude  all  sloughs,  streams  and  lagoons  in  said  counties,  except 
the  Klamath  river  from  its  mouth  to  the  mouth  of  McGarvey  creek. 

§  31.  Seven.  Fish  and .  game  district  seven  shall  consist  of  and  in- 
clude the  ocean  waters  and  the  tide-lands  of  the  state  to  high-water  mark 
lying  between  a  line  extending  due  west  from  the  extreme  point  of 
Mussel  point,  in  Humboldt  county,  and  the  southern  boundary  of  Hum- 
boldt county,  and  shall  exclude  the  ocean  waters  between  the  north  and 
the  south  jetties  at  the  entrance  to  Humboldt  bay  from*  the  westerly 
end  of  each  of  said  jetties  in  the  Pacific  ocean  to  their  respective  aprons 
on  the  shores  of  Humboldt  bay,  and  shall  also  exclude  all  sloughs, 
streams  and  lagoons, 

§  32.  Seven  "A."  Fish  and  game  district  seven  "A"  shall  consist  of 
and  include  the  waters  of  Mad  river  from  its  mouth  to  Carson's  bridge, 
the  water  of  Eel  river  from  it  mouth  to  the  east  bonudary  line  of  town- 
ship three  north,  range  two  west,  Humboldt  base  and  meridian,  and  the 
waters  of  Salt  river,  a  tributary  of  Eel  river,  as  far  up  as  the  high  tide- 
line. 
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§  S3.  Eight.  Fish  and  game  district  eight  shall  consist  of  and  include 
the  waters  and  tide-lands  to  high-water  mark  of  Humboldt  bay  lying 
north  of  a  straight  line  running  east  from  the  center  of  apron  at  the 
approach  of  the  south  jetty  at  the  entrance  of  Humboldt  bay  to  the  east 
shore  line  of  said  bay  and  shall  include  the  entrance  of  Humboldt  bay 
not  included  in  fish  and  game  district  seven  and  shall  be  exclusive  of  all 
rivers,  streams  and  sloughs  emptying  into  said  bay. 

§34.  Kine.  Fish  and  game  district  nine  shall  consist  of  and  include 
the  waters  and  tide-lands  to  high-water  mark  of  Humboldt  bay  lying 
south  of  a  straight  line  running  east  from  the  center  of  apron  at  the 
approach  to  the  south  jetty  at  the  entrance  of  Humboldt  bay  to  the  east 
shore  line  of  said  bay,  and  shall  be  exclusive  of  all  rivers,  streams  and 
sloughs  emptying  into  said  bay. 

§  35.  Ten.  Fish  and  game  district  ten  shall  consist  of  and  include 
the  ocean  waters  and  the  tide-lands  of  the  state  to  high-water  mark 
lying  between  the  south  boundary  of  Humboldt  county  and  a  line  extend- 
ing southwest  from  the  extreme  westerly  point  of  Point  Santa  Cruz,  in 
Santa  Cruz  county;  and  shall  include  the  waters  of  Tomales  bay,  and 
shall  be  exclusive  of  all  that  portion  of  Bolinas  bay  lying  inside  of 
Bolinas  bar,  and  of  San  Francisco  bay  lying  east  of  a  line  drawn  from 
Point  Bonita  to  Point  Lobos,  and  of  all  rivers,  streams  and  lagoons. 

§36.  Eleven.  Fish  and  game  district  eleven  shall  consist  of  and  in> 
elude  the  waters  and  tide-ldnds  of  San  Francisco  and  Bichardson  bays  to 
high -water  mark  bounded  as  follows:  Beginning  at  the  extreme  westerly 
point  of  Point  Bonita,  thence  in  a  direct  line  to  the  extreme  westerly 
point  of  Point  Lobos,  thence  around  the  shore  line  of  San  Francisco  bay 
to  the  extreme  northerly  point  of  Black  point  in  San  Francisco  county, 
thence  in  a  direct  line  to  the  extreme  southerly  point  of  Peninsula  point 
in  Marin  county,  thence  westerly  around  the  shore  line  of  Ri<^hardson 
and  San  Francisco  bays  to  the  point  of  beginning. 

§  37.  Twelve.  Fish  and  game  distict  twelve  shall  consist  of  and  in- 
clude all  waters  and  tide-lands  of  San  Francisco  bay  to  high-water 
mark  not  included  in  fish  and  game  districts  eleven  and  thirteen,  the 
waters  and  tide-lands  to  high-water  mark  of  San  Leandro  bay,  Oak- 
land creek  or  estuary,  San  Antonio  creek  in  Alameda  county.  Raccoon 
straits  and  San  Pablo  bay  to  a  line  drawn  due  south  from  the  light- 
house station  at  the  end  of  the  jetty  at  the  south  entrance  of  Mare 
Island  straits  and  all  lands  and  waters  included  within  the  exterior 
boundaries  of  said  fish  and  game  district  and  excluding  all  tributary 
sloughs,  creeks,  bays,  rivers  and  overflowed  areas  not  specifically  de- 
scribed herein.  For  the  purposes  of  this  act  that  portion  of  San  Pablo 
bay  lying  northerly  of  a  line  drawn  from  the  south  side  of  the  mouth 
of  Novate  creek  to  Midshipment  point,  the  extreme  southwesterly  point 
of  Tubbs  island,  shall  be  included  in  fish  and  game  district  number 
two;  and  that  portion  of  San  Pablo  bay  lying  north  of  a  line  drawn 
due  east  from  a  point  situated  on  the  bay  shore  of  Tubbs  island,  one  and 
one-half  miles  measured  southwesterly  along  the  levee  from  the  electric 
power-line  tower  situated  on  the  west  bank  of  Sonoma  creek,  shall  be 
included  in  fish  and  game  district  number  two. 
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§38.  Twelve  "A."  Fish  and  game  district  twelve  "A"  shall  consist 
of  and  include  all  the  waters  of  the  Sacramento  river  flowing  within 
the  main  channel  between  the  bridge  across  said  river  at  Colusa  and 
the  Vina  ferry  near  the  town  of  Vina,  in  Tehama  county. 

§39.     Twelve  **B."     Fish  and  game  district  twelve  "B"  shall  consist 
of   and  include   all   waters   and    tide-lands  to   high-water   mark   of   the 
Mare  Island  straits  from  Carquinez  straits  to  the  boundary  line  between 
•  Napa  and   Solano   counties,   the   Carquinez  straits  not   included   within 
fish  and  game  district  twelve,  the  waters  and  tide-lands  to  high-watet 
mark  of  Suisun  bay,  all  waters  of  the  Sacramento  river  flowing  within 
the  main  channel  between  the  mouth  thereof  and  the  bridge  across  said 
river  at  Colusa;   the  waters  in  the  main  channel  of  Steamboat  slough 
and  Sutter  Slough;  the  waters  of  New  York  slough  and  Broad  slough; 
all  waters  of  the  San  Joaquin  river  flowing  within  the  main  chiiunel 
thereof  to  the  south  boundary  of   San  Joaquin   county;   all  lands  and 
waters  lying  between  the  main  channel  of  San  Joaquin  river  from  the 
place  of  confluence  with  Old  river  and  the  place  of  diversion  of  Middle 
river  and  the  west  and  south  banks  if  Old  and  Middle  rivers  and  all 
lands  and  waters  lying  within   the  boundaries   of  said   fish   and   game 
district   and   excluding  all  tributary  sloughs,   creeks,   bays,   rivers   and 
overflowed  areas  not  specifically  described  herein. 

§  40.  Thirteen.  Fish  and  game  district  thirteen  shall  consist  of  and 
include  the  waters  and  tide-lands  to  high-water  mark  of  >  San  Francisco 
bay  lying  to  the  south  of  a  line  drawn  between  Point  Avisadero  and 
the  northwest  point  of  Bay  Farm  island,  exclusive  of  all  streams,  sloughs 
and  lagoons. 

§41.  Fourteen.  Fish  and  game  district  fourteen  shall  consist  of  and 
include  the  waters  of  Scotts  creek,  in  Santa  Cruz  county,  between  its 
mouth  and  the  mouth  of  Mill  creek. 

§  42.  Fifteen.  Fish  and  game  district  fifteen  shall  consist  of  and 
include  the  waters  and  tide-lands  to  high-water  mark  of  that  portion 
of  Monterey  bay  lying  to  the  north  of  a  line  drawn  from  the  extreme 
westerly  point  of  Point  Santa  Cruz  to  the  extreme  westerly  point  of 
Soquel  point;  and  shall  consist  of  and  include  the  waters  of  the  San 
Liorenzo  river  and  its  tributaries. 

§  43.  Sixteen.  Fish  and  game  district  sixteen  shall  consist  of  and 
include  the  waters  and  tide-lands  to  high-water  mark  of  that  portion 
of  Monterey  bay  lying  to  the  south  of  a  line  drawn  from  the  extreme 
northerly  point  of  Point  Pinos  in  a  straight  line  easterly  to  the  eastern 
Bhore  of  Monterey  bay  to  a  point  north  of  the  town  of  Seaside,  said 
point  being  marked  by  a  permanent  monument  placed  by  the  United 
States  government  surveyors,  and  designated  as  "Monterey  N.  0.  T.  C. 
and  G.  S.  Sta." 

§44.  Seventeen.  Fish  and  game  district  seventeen  shall  consist  of 
and  include  the  waters  and  tide-lands  to  high-water  mark  of  Monterey 
bay   and  the  Pacific  ocean,  lying  between  a  line  extending  southwest 
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from  the  extreme  westerly  point  of  Point  Santa  Cruz  and  a  line  extend- 
ing due  west  from  the  mouth  of  Carmel  river,  in  Monterey  county,  and 
exclusive  of  the  areas  included  in  fish  and  game  districts  fifteen  and 
sixteen,  and  exclusive  of  all  rivers,  creeks,  sloughs  and  lagoons,  empty- 
ing into  the  Pacific  ocean  and  Monterey  bay  within  the  boundaries  of 
this  district. 

§45.  Eighteen.  Fish  and  game  district  eighteen  shall  consist  of  and 
include  the  ocean  waters  and  tide-lands  to  high-water  mark  of  the  state 
lying  between  a  line  extending  due  west  from  the  mouth  of  Carmel  river 
and  the  south  boundary  of  San  Luis  Obispo  county,  and  shall  exclude  all 
rivers,  streams,  sloughs  and  lagoons. 

§46.  Nineteen.  IHsh  and  game  district  nineteen  shall  consist  of  and 
include  the  ocean  waters  and  tidcrlands  to  high-water  mark  of  the  state 
lying  between  the  north  boundary  of  Santa  Barbara  county  and  the 
southern  boundary  of  Los  Angeles  county,  and  shall  include  all  islands 
and  adjacent  waters  belonging  to  the  state  of  California  and  lying  oflF 
the  coast  of  southern  California,  south  of  a  line  extending  due  west  into 
the  Pacific  Ocean  from  the  north  boundary  of  Santa  Barbara  county, 
exclusive  of  Santa  Catalina  island  and  state  waters  adjacent  thereto; 
exclusive  of  all  rivers,  streams,  lagoons  and  bays. 

§47.  Twenty.  Fish  and  game  district  twenty  shall  consist  of  and 
include  Catalina  island  and  that  portion  of  the  state  waters  lying  be- 
tween a  line  extending  south  from  the  southeasterly  shore  in  line  with 
the  intersecting  South  East  rock;  thence  around  the  east  end  to  the 
north  side  of  a  line  extending  west  from  the  extreme  west  end  of  said 
island. 

§48.  Twenty  "A."  Fish  and  game  district  twenty  "A"  shall  con- 
sist of  and  include  that  portion  of  the  state  waters  around  Catalina 
islands  not  included  in  fish  and  game  district  twenty. 

§49.  Twenty-one.  Fish  and  game  district  twenty-one  shall  consist 
of  and  include  those  waters  and  tide-lands  to  high- water  mark  of  San 
Diego  bay  lying  inside  of  a  straight  line  drawn  from  Point  Loma  to  tlie 
offshore  end  of  the  San  Diego  breakwater. 

§50.  Twenty-two^  Fish  and  game  district  twenty-two  shall  consist 
of  and  include  the  waters  of  Salton  sea  and  the  waters  of  the  Col<>rado 
river. 

§51.  Twenty-three.  Fish  and  game  district  twenty-three  shall  con- 
sist of  and  include  the  waters  of  Lake  Tahoe  and  the  Truckee  river,  and 
all  streams  flowing  into  said  lake  and  river,  and  all  lands  within  the 
drainage  basin  of  said  lake  and  river,  lying  within  the  state  of  California. 

§52.  Twenty-four.  IHsh  and  game  district  twenty-four  shall  consist 
of  and  include  the  waters  of  Silver  lake,  Twin  lakes,  Blue  lakes,  Meadow 
lake  and  Wood  lake  and  all  streams  flowing  into  said  lakes  and  all  lands 
lying  within  the  drainage  basin  of  said  lakes  and  streams,  all  being 
within  the  counties  of  Alpine  and  Amador. 
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§53.  Twenty-flve.  Fish  and  game  district  twenty -five  shall  consist 
of  and  include  the  waters  of  Lake  Almanor  and  all  streams  flowing  into 
said  lake  and  all  lands  lying  within  the  drainage  basin  of  said  streams 
and  lake,  all  being  within  the  counties  of  Plumas  and  Lassen. 

§54.  Twenty -six.  Fish  and  game  district  twenty-six  shall  consist  of 
and  include  all  waters  in  that  portion  of  Bae  lakes  lying  south  of  Pin 
Dome  and  all  waters  flowing  into  said  portion  of  Rae  lakes  and  all  lands 
lying  within  the  drainage  basin  of  the  said  portion  of  Rae  lakes;  all 
waters  in  all  lakes  lying  within  the  Sixty  Lake  basin;  all  waters  flowing 
into  said  lakes;  all  waters  flowing  from  the  said  lakes  to  the  south  fork 
of  Woods  creek  and  all  lands  lying  within  the  Sixty  Lake  basin,  all  lying 
in  the  county  of  Fresno. 

§  55.  Stats.  1915,  p.  5S9j  repealed.  An  act  entitled  "An  act  to  divide 
the  state  of  California  into  flsh  and  game  districts  and  to  repeal  an  act 
entitled  'An  act  to  divide  the  state  of  California  into  six  fish  and  game 
districts/  approved  March  21,  1911,  and  all  acts  or  parts  of  acts  incon- 
sistent herewith,"  approved  May  19,  1915,  and  all  acts  or  parts  of  acts 
inconsistent  herewith  are  hereby  repealed. 

ACT  1296e. 

An  act  to  further  divide  the  state  into  fish  and  game  districts  by  estab- 
lishing a  district  specially  suited  for  propagation  of  game,  and  to 
provide  for  the  management  and  protection  thereof. 

[Approved  May  26,  1917.     Stats.  1917,  p.  1166.     In  effect  July  27,  1917.] 

§  1.  •*Motint  Tamalpais  game  refuge/*  created.  BomidarleB.  For  the 
protection,  conservation  and  propagation  of  game  animals,  except  fish, 
there  is  hereby  set  apart  and  established  a  district  to  be  known  as 
**Mount  Tamalpais  game  refuge,"  the  boundaries  of  which  are  hereby 
determined  to  be  as  follows,  to  wit:  All  that  certain  territory  within 
the  county  of  Marin,  bounded  and  described  as  follows,  to  wit: 

Beginning  at  the  intersection  of  the  easterly  shore  of  inner  Bolinas 
bay  with  the  northwesterly  boundary  line,  extended,  of  the  Stinson 
ranch  conveyed  to  A.  H.  Stinson  et  al.,  by  decree  of  distribution  dated 
the  twenty-eighth  day  of  July,  1911,  and  recorded  in  the  oflice  of  the 
county  recorder  of  Marin  county  in  book  one  hundred  thirty-seven  of 
deeds  at  page  one  hundred  two;  thence  northeasterly  along  the  said 
northwesterly  boundary  line  to  the  southwesterly  boundary  line  of  the 
lands  of  the  Marin  municipal  water  district  on  the  top  of  Bolinas  ridge, 
thence  along  the  exterior  boundary  of  the  lands  of  said  district  in  such 
a  way  as  to  include  the  same,  to  a  point  in  the  abandoned  portion  of  the 
Fairfax  and  Bolinas  county  road;  thence  northerly  along  the  said  road 
and  along  the  Fairfax  and  Bolinas  county  road,  to  a  point  in  the  south- 
westerly line  of  the  right  of  way  of  the  Northwestern  Pacific  railroad 
company  near  Fairfax  station;  thence  along  the  said  last  mentioned  line 
in  a  southerly  direction  past  the  railroad  stations  at  San  Anselmo,  Kent- 
field  and  Corte  Madera,  to  its  intersection  with  Humboldt  street  on  the 
westerly  boundary  of  the  lands  of  the  Sausalito  land  and  ferry  company, 
as  said  street  is  laid  down  and  delineated  on  the  official  map  of  said 
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lands  filed  in  the  office  of  the  county  recorder  of  Marin  county  in  rack 
number  one,  pull  number  ninej  thence  southerly  along  the  westerly  line 
of  said  Humboldt  street  and  the  westerly  line  of  Tennessee  avenue  of 
the  same  tract,  to  the  corner  common  to  ranches  E,  F,  and  A  as  said 
ranches  are  delineated  on  the  Tamalpais  land  and  water  company's  map 
number  three,  filed  in  said  recorder's  office  in  map  book  number  one, 
page  one  hundred  fourj  thence  southwesterly  along  the  southeasterly 
boundary  lines  of  ranches  E,  L,  and  K,  as  shown  on  said  last  mentioned 
map,  to  the  shore  of  the  Pacific  ocean;  thence  northwesterly  along  the 
shore  of  the  Pacific  ocean  and  across  the  easterly  end  of  the  Bolinas 
sandspit,  and  along  the  easterly  shore  of  inner  Bolinas  bay,  to  the 
point  of  beginning,  excepting  from  the  area  of  said  Mount  Tamalpais 
game  refuge  all  lands  lying  within  the  exterior  boundaries  of  any  in- 
corporated town. 

§  2.  No  open  season.  The  provisions  of  law  for  the  protection  of  fish 
in  the  second  fish  and  game  district  of  this  state  shall  be  enforced  within 
said  Mount  Tamalpais  game  refuge  and  there  shall  be  no  open  season 
therein  for  any  game  animals  except  fish. 

§3.  Unlawful  to  kiU  game  birds  or  animals.  Firearms,  etc.  Game 
anImaJs  defined.    It  shall  be  unlawful  within  said  territory  at  any  time: 

(a)  to  hunt,  pursue,  take,  kill  or  destroy  any  game  birds  or  animals, 
except  to  capture  the  same  to  be  set  at  liberty  elsewhere,  as  hereinafter 
specially  provided; 

(b)  To  hunt,  pursue,  take,  kill,  or  destroy  any  other  wild  birds  or 
animals  except  as  hereinafter  provided; 

(c)  For  any  person  to  have  in  his  possession  any  firearms,  trap  or 
other  contrivance  designed  to  be  used  to  kill,  destroy  or  capture  game 
animals  except  fish,  without  first  having  obtained  a  permit  so  to  do 
from  the  fish  and  game  commission  of  this  state;  provided,  that  nothing 
in  this  act  contained  shall  prohibit  the  lawful  occupant  of  any  privately 
owned  lands  within  said  district,  or  his  employees  at  the  direction  of 
said  occupant,  from  killing  ground  squirrels,  gophers,  owls,  hawks,  blue 
jays,  skunks  and  other  destructive  animals  which  are  not  game  animals 
as  herein  after  defined  that  may  be  on  the  land  of  said  occupant;  and 
provided,  further,  that  nothing  in  this  subdivision  "c"  contained  shall 
apply  to  persons  traveling  upon  any  public  highways  within  said  terri- 
tory, nor  to  members  of  the  organized  militia  while  on  the  state  rifle 
range,  nor  to  members  of  any  high  school  militia  while  on  the  grounds 
of  the  high  school  at  which  time  they  may  be  enrolled.  The  term  game 
animals  used  herein  is  intended  to  include  all  birds  and  animals  which 
are  protected  or  fostered  by  any  of  the  laws  of  this  state. 

§4.  Power  of  fish  and  game  commission.  The  fish  and  game  com- 
mission of  the  state  of  California  shall  have  power: 

(a)  To  exercise  control  over  all  game  animals  on  all  lands  within  the 
boundaries  of  said  game  refuge. 

(b)  To  accept,  on  behalf  of  the  state,  donations  of  ownership  or  lease- 
hold interest  of  any  lands  within  the  boundaries  of  said  game  refuge, 
to  be  used  for  the  furtherance  of  the  objects  of  protecting,  feeding,  or 
propagating  game. 
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(c)  To  accept,  on  behalf  of  the  state,  donations  of  game  birds  and 
animals,  and  of  money  given  or  appropriated  for  protection,  feeding,  or 
propagation  of  game  in  said  district,  and  to  use  the  same  for  the  said 
purposes,  and  as  nearly  as  may  be,  for  any  particular  purpose  indicated 
by  the  donor. 

(d)  To  make  additional  rules  and  regulations,  not  in  conflict  with 
this  act  or  other  statutes  of  the  state,  for  the  protection  and  propaga- 
tion of  game  in  said  district. 

(e)  To  issue  in  their  (Ji^^^^^tion,  and  under  such  restrictions  as  they 
may  deem  best,  permits  for  carrying,  using,  or  having  in  possession 
within  said  district,  firearms,  traps,  or  other  instruments  or  means  for 
killing  or  taking  birds  or  animals;  but  no  such  permits  shall  allow  any 
person  to  hunt,  kill,  destroy  or  take  any  game  birds  or  animals;  and,  no 
hunting,  killing  or  destruction  of  wild  birds  or  animals,  other  than  game 
birds  or  animals,  within  said  Mount  Tamalpais  game  refuge  shall  be 
allowed,  by  game  wardens  or  by  persons  holding  special  permits  for  the 
purpose;  and  persons  holding  such  special  permits  shall  be  allowed  so 
to  hunt,  kill,  or  destroy  only  when  accompanied  by  a  member  of  the 
fish  and  game  commission,  or  by  an  authorized  deputy  thereof,  or  by  the 
sheriff  or  a  deputy  sheriff  of  Marin  county,  except  the  lawful  occupants 
of  said  lands  and  their  employees  shall  not  be  required  to  obtain  per- 
mits for  the  purpose  of  killing  ground  squirrels,  gophers,  owls,  hawks, 
blue  jays,  skunks  or  other  destructive  animals  which  are  not  game  ani- 
mals as  in  this  act  defined. 

§5.  Penalty.  Any  person  who  shall  violate  any  of  the  provisions 
of  this  act  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punishable  by 
a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  not  ex- 
ceeding one  year,  or  by  both  such  fine  and  imprisonment. 

§  6.  Duty  of  officers.  It  shall  be  the  duty  of  the  fish  and  game  com- 
mission of  the  state  of  California  and  of  its  deputies,  and  also  of  the 
district  attorney,  and  of  the  sheriff,  and  of  all  other  peace  oflScers  of 
Marin  county  to  enforce  all  the  provisions  of  this  act,  and  to  institute 
and  assist  in  prosecutions  for  violations  thereof. 

§7.  County  appropriation.  Any  county  may,  in  the  discretion  of  its 
board  of  supervisors,  appropriate  and  pay  to  the  fish  and  game  commis- 
sion of  the  state  of  California,  funds  to  be  used  by  them,  as  provided 
in  subdivision  "c"  of  section  4  hereof. 

ACT  1297. 

An  act  to  regulate  and  license  the  hunting  of  wild  birds  and  animals, 
and  to  provide  revenue  therefrom,  for  game  and  fish  preservation 
and  restoration. 

[Approved  March  22,  1909.     Stats.  1909,  p.  663.] 
Amended  1917;  Stats.  1917,  p.  650. 
The  amendment  of  1917  follows: 

§  3.  Fees  for  hunting  licenses.  The  licenses  herein  provided  for  shall 
be  issued  as  follows: 
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First — To  any  citizen  of  the  United  States  who  is  a  bona  fide  resi- 
dent of  the  state  of  California,  upon  the  payment  of  one  dollar;  pro- 
vided, the  licenses  shall  be  issued  to  veterans  of  the  civil  war  free  of 
charge. 

Second — To  any  citizen  of  the  United  States,  not  a  bona  fide  resident 
of  the  state  of  California,  upon  the  payment  of  ten  dollars. 

Third. — To  any  person  not  a  citizen  of  the  United  States,  upon  the 
payment  of  twenty -five  dollars.  [Amendment  Approved  May  17,  1917; 
Stats.  1917,  p.  650.] 

ACT  1297a. 

An  act  to  regulate  the  issuance  of  licenses  for  resale  to  hunters  and 

anglers. 

[Approved  May  20,  1915.     Stats.  1915,  p.  685.] 

Amended  1917;  Stats.  1917,  pp.  40,  663. 

The  amendments  of  1917  follow: 

§  1.  Wlio  may  issue  hunting  and  fishing  licenses.  Licenses  granting 
the  privilege  to  take,  catch,  hunt  or  kill  fishes,  wild  mammals  or  wild 
birds  shall  be  issued  and  delivered,  upon  application  in  writing,  by  the 
county  clerk  of  any  of  the  counties  of  the  state,  or  by  the  state  board 
of  fish  and  game  commissioners,  or  by  the  persons  duly  appointed  and 
authorized  by  any  such  county  clerk  or  the  board  of  fish  and  game  com- 
missioners.    [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  663.] 

§2.  Oompenaatlon  for  sale  of  licenses.  For  each  license  sold,  regis- 
tered and  accounted  for  by  any  person,  except  by  a  fish  and  game  com- 
missioner or  a  deputy  or  assistant  fish  and  game  commissioner  paid  a 
salary  in  full  for  his  services  to  the  state,  he  jihall  be  allowed  as  com- 
pensation, for  his  own  use,  out  of  the  fish  and  game  preservation  fund, 
ten  per  cent  of  the  amount  or  amounts  accounted  for  by  him.  [Amend- 
ment approved  May  18,  1917;  Stats.  1917,  p.  663.] 

§3.  Bond.  Every  person  authorized  to  issue  and  sell  licenses  under 
the  provisions  of  this  act  shall,  when  required  by  said  board  of  fish  and 
game  commissioners,  execute  to  the  fish  and  game  commission  a  good  and 
sufficient  bond  in  a  sum  equal  to  the  value  of  such  licenses  so  delivered 
to  such  person  to  be  sold  as  herein  provided,  to  secure  the  faithful  ac- 
counting and  payment  to  the  fish  and  game  commission  of  the  funds 
collected  from  the  sale  of  such  licenses  and  the  faithful  performance  of 
the  duties  imposed  upon  him  by  this  act,  and  said  board  of  fish  and 
game  commissioners  is  hereby  authorized  and  empowered  to  pay  the  pre- 
mium on  such  bond  out  of  the  fish  and  game  preservation  fund.  [Amend- 
ment approved  May  18,  1917;  Stats.  1917,  p.  663.] 

The  act  of  1915  relating  to  issuance  of  licenses  for  resale  to  hunters 
and  licenses  was  also  amended  in  1917  as  follows; 

§  1.  "Who  may  issue  hunting  and  fishing  llcensea.  Licenses  granting 
the  privilege  to  take,  catch,  hunt  or  kill  fishes,  wild  mammals  or  wild 
birds  shall  be  issued  and  delivered,  upon  application  in  writing,  by  the 
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county  clerk  of  any  of  tlie  counties  of  the  state,  or  by  the  state  board 
of  fish  and  game  commissioners,  or  by  the  persons  duly  appointed  and 
authorized  by  the  said  *  county  clerks  or  the  board  of  fish  and  game 
commisioners.     [Amendment  approved  April  5,  1917 j  Stats.  1917,  p.  40.] 

§2.  OoiqpenBation  for  sale  of  licenses.  For  each  hunting  or  angler's 
license  sold,  registered  and  accounted  for  by  any  person,  except  by  a 
fish  and  game  commissioner  or  a  deputy  or  assistant  fish  and  game  com- 
missioner paid  a  salary  in  full  for  his  services  to  the  state,  he  shall  be 
allowed  as  compensation,  for  his  own  use,  out  of  the  fish  and  game  pres- 
ervation fund,  ten  per  cent  of  the  amount  or  amounts  accounted  for 
by  him,  and  for  each  market  fisherman's  license  hereunder  fifty  cents. 
[Amendment  approved  April  5,  1917;  Stats.  1917,  p.  40.] 

ACT  1298. 

An  act  to  regulate  the  vocation  of  fishing,  and  to  provide  therefrom  rev- 
enue for  the  propagation,  restoration  and  preservation  of  fish  in  the 
watera  of  the  state  of  California. 

[Approved  March  13,  1909.     Stats.  1909,  p.  302.] 

Amended  1913,  p.  985;  1917,  p.  686. 

Entirely  amended  in  1917  to  read  as  follows: 

§  1.  License  required.  Every  person  who  uses  or  operates  or  assists 
in  using  or  operating,  any  boat,  net,  trap,  line  or  other  appliance  in  the 
state  for  the  purpose  of  catching  or  taking  fish,  moUusks  or  crustaceans 
for  profit,  and  every  person  using  or  operating,  or  assisting  in  using  or 
operating  any  boat,  net,  trap,  line  or  other  appliance  for  taking  or  catch- 
ing fish,  mollusks  or  crustaceans,  or  who  brings  or  causes  said  fish,  mol- 
lusks  or  crustaceans  to  be  brought  ashore  at  any  point  in  the  state  for 
the  purpose  of  .selling  the  same  as  fresh  fish,  without  first  procuring  a 
commercial  fishing  license,  is  guilty  of  a  misdemeanor. 

§2.  Licenses  prepared  by  controller.  Duty  of  president  of  commis- 
sion. The  controller  of  state  shall  prepare  suitable  licenses,  of  the 
classes  designated  by  the  fish  and  game  commissioners,  which  shall 
license  the  holder  of  such  license  to  catch  or  take  fish,  mollusks  or  crusta- 
ceans or  to  assist  in  catching  or  taking  fish,  mollusks  or  crustaceans,  as 
provided  in  section  one  of  this  act,  for  the  term  of  one  year  from  the 
first  day  of  April  of  one  year  to  the  first  day  of  April  of  the  year  follow- 
ing. The  licenses  shall  be  uumbered  consecutively,  beginning  with  num- 
ber one,  and  contain  blanks  for  the  insertion  of  the  name  of  the  holder, 
his  resident  address,  and  his  description,  by  age,  height,  nationality  and 
color  of  eyes  and  hair,  which  description  shall  be  furnished  by  the  appli- 
cant to  the  board  of  fish  and  game  commissioners.  The  controller  shall 
sign^all  licenses  and  deliver  the  same  to  the  fish  and  game  commissioners, 
on  demand,  who  shall  be  charged  for  the  same  by  the  controller.  Each 
license,  before  delivery  to  the  applicant  for  a  license,  must  be  counter- 
signed by  the  president  of  the  board  of  fish  and  game  commissioners,  and 
the  president  of  the  board  of  fish  and  game  commissioners  shall  execute 
a  bond  to  the  people  of  the  state  of  California,  in  the  sum  of  two  thou- 
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sand  dollars,  for  the  faithful  performance  of  the  duties  imposed  upon 
him  by  this  act.  .  ^ 

§3.  Fe6.  Forfeiture  of  license.  Licenses  shall  be  issued  and  deliv- 
ered upon  application  to  the  state  board  of  fish  and  game  commissioners, 
or  their  deputies.  The  license  fee  shall  be  ten  dollars  for  each  person. 
Not  more  than  one  license  shall  be  issued  to  any  one  person  for  the  same 
year,  except  upon  affidavit  by  the  applicant  that  the  one  issued  has  been 
lost  or  destroyed,  and  no  license  issued  as  herein  provided  shall  be  trans- 
ferable or  used  by  any  other  person  than  the  one  to  whom  it  was  issued. 
Every  person  having  a  license  as  provided  herein,  who  refuses  to  exhibit 
such  license  upon  demand  of  any  officer  authorized  to  enforce  the  fish 
and  game  laws  of  this  state,  or  any  peace  officer  of  this  state,  or  who 
transfers  or  disposes  of  the  same  to  another  person  to  be  used  as  a  fisher- 
man's license,  or  who  fails  to  have  his  license  with  him  where  it  may  be 
readily  examined  by  any  officer  authorized  to  enforce  the  fish  and  game 
laws,  at  the  time  he  is  using  or  operating  or  assisting  in  using  or  operat- 
ing any  net,  trap,  line  or  other  appliance,  or  who  uses  or  assists  in  using 
any  net,  trap,  line  or  other  appliance  by  modes  or  methods  in  violation 
of  any  law,  for  the  preservation  of  fish  and  game  shall  forfeit  this 
license. 

§  4.  Fees  pa44  to  whom.  The  said  license  fees  must  be  paid  to  the 
fish  and  game  commissioners,  or  to  someone  designated  by  them  for  that 
purpose. 

.§5.  Credited  to  preservatioii  fund.  The  money  collected  from  such 
licenses  shall  be  paid  by  the  commissioners  into  the  state  treasury,  to  the 
credit  of  the  fish  and  game  preservation  fund. 

§6.  Penalty.  The  violation  of  any  provisions  of  this  act  is  hereby 
declared  a  misdemeanor,  and  every  person  violating  any  of  its  provisions, 
shall,  upon  conviction  thereof,  be  fined  in  a  sum  not  less  than  ten  nor 
more  than  one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for 
a  term  of  not  less  than  ten  nor  more  than  one  hundred  days,  or  by  both 
such  fine  and  imprisonment;  and  all  fines  collected  for  any  violation  of 
any  of  the  provisions  of  this  section  shall  be  paid  into  the  state  treasury, 
to  the  credit  of  the  fish  and  game  preservation  fund. 

ACT  1298a. 

An  act  to  regulate  and  license  the  taking  and  catching  of  game  fishes 

and  to  define  game  fish  and  to  provide  revenue  therefrom,  for  fish 

preservation  and  restoration. 

[Approved  June  16,  1913.     Stats.  1913,  p.  986.] 

Amended  1917;  Stats.  1917,  p.  37. 
The  amendment  of  1917  follows: 

§  3.    Fees  for  game  fish  licenses.    Licenses  as  herein  provided  for  shall 

be  issued  as  follows: 

First— To  any  citizen  of  the  United  States,  over  the  age  of  eighteea 
years,  who  is  a  bona  fide  resident  of  the  state  of  California,  upon  the 
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payment  of  one  dollar;  provided,  that  licenses  shall  be  issued  to  veterans 
of  the  Civil  War  free  of  charge. 

Second — To  any  citizen  of  the  United  States,  over  the  age  of  eighteen 
years,  not  a  bona  fide  resident  of  the  state  of  California,  upon  the  pay- 
ment of  three  dollars. 

Third — To  any  person,  not  a  citizen  of  the  United  States  and  over  the 
age  of  eighteen  years,  upon  the  payment  of  three  dollars. 

ACT  1340g. 

An  act  to  authorize  and  regulate  the  possession,  luse,  transportation  and 
sale  of  trout  or  other  fish,  by  persons  engaged  in  the  business  of 
propagating  and  rearing  such  fish,  and  by  persons  who  transport  such 
fish,  and  by  persons  who  purchase  fish  so  reared. 

[Approved  March  17,  1911.     Stats  1911,  p.  378.] 

Amended  1917  j  Stats.  1917,  p.  940. 

The  amendment  of  1917  follows: 

§  2.  Application  for  license.  Every  citizen  desiring  to  propagate  and 
raiae  domesticated  trout  or  other  domesticated  fish  in  any  artificial  body 
of  water  or  private  hatchery  shall  file  with  the  fish  and  game  commis- 
sion a  written  application  for  a  license  so  to  do.  Said  application  shall 
state  the  name,  residence  and  place  of  business  of  the  applicant  and  shall 
set  forth  the  exact  description  of  the  land  upon  which  said  artificial 
body  of  water  or  private  hatchery  is  to  be  located  and  the  applicant's 
title  to  said  land  and  the  kind  and  number  of  fish  desired  to  be  kept 
therein.  Said  application  shall  be  accompanied  by  a  fee  of  five  dollars, 
which,  if  such  application  be  granted,  shall  be  paid  into  the  state  trea- 
sury by  the  state  fish  and  game  commission  to  the  credit  of  the  fish  and 
game  preservation  fund.  [Amendment  approved  May  26,  1917;  Stats. 
1917,  p.  941.] 

§3.  No  outlet  or  inlet.  All  artificial  bodies  of  water  or  private 
hatcheries  in  which  domesticated  trout  or  other  domesticated  fish  may 
be  propagated  and  raised  under  the  provisions  of  this  act  shall  be  en- 
tirely within  the  exterior  boundaries  of  the  land  owned  or  leased  by  the 
applicant  for  said  license  and  there  shall  be  no  natural  inlet  or  outlet 
for  the  waters  contained  therein.  All  artificial  inlets  and  outlets  of  said 
artificial  bodies  of  water  or  private  hatcheries  must  be  screened  to  pre- 
vent the  ingress  or  egress  of  fisa  to  or  from  any  natural  body  of  water. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  941.] 

§4.  Granting  of  license.  Permit  to  import  domesticated  flsih.  Upon 
the  receipt  of  said  application  the  state  board  of  fi^h  and  game  commis- 
sioners shall  make  an  examination  of  the  land  and  waters  described  in 
the  said  application.  All  the  expenses  of  the  said  examination  shall  be 
borne  by  the  applicant.  If  it  shall  appear  that  the  aforesaid  artificial 
body  of  water  or  private  hatchery  has  been  constructed  and  screened  ac- 
cording to  the  provisions  of  this  act  and  the  application  is  in  other  re- 
spects proper  and  reasonable,  the  said  fish  and  game  commission  shall 
grant  to  such  applicant  a  license  to  propagate  and  raise  domesticated 
trout  or  other  domesticated   fish   mentioned  in   the   application  and  to 
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possess  said  domesticated  trout  or  other  domesticated  fish  during  the 
entire  calendar  year.  The  license  shall  be  posted  or  displayed  in  a  con- 
spicuous place  on  the  land  described  in  the  application  and  shall  expire 
on  the  last  day  of  December  in  each  year  at  midnight. 

Upon  obtiaining  a  permit  from  the  fish  and  game  commission  domesti- 
cated trout  or  other  domesticated  fish  raised  in  a  regularly  licensed 
hatchery  under  the  laws  of  any  other  state  may  be  imported  into  this 
state,  transported,  sold  or  offered  for  sale  during  the  entire  calendar 
year  upon  the  payment  of  a  fee  of  five  dollars  per  year;  provided,  that 
such  imported  domesticated  trout  or  other  domesticated  fish  shall  be  duly 
tagged  in  accordance  with  the  rules  and  regulations  to  be  prescribed  by 
the  fish  and  game  commission.  The  permit  issued  under  the  provisions 
of  this  act  shall  be  posted  in  a  conspicuous  place  in  the  principal  place  of 
business  of  the  person  importing  such  fish  and  shall  expire  on  the  last 
day  of  December  in  each  year  at  midnight.  [Amendment  approved  May 
26,  1917;  Stats.  1917,  p.  941.] 

§5.  Domesticated  fish  may  be  sold  daring  year.  Domesticated  trout 
or  other  domestici|ited  fish  propagated  and  raised  in  this  state  under  the 
license  granted  in  accordance  with  the  provisions  of  this  act  may  be 
transported,  sold  or  offered  for  sale  during  the  entire  calendar  year  when 
duly  tagged  according  to  the  rules  and  regulations  to  be  prescribed  by 
the  fish  and  game  commission.  [Amendment  approved  May  26,  1917; 
Stats.  1917,  p.  942.] 

§6.  Ta^s.  The  fish  and  game  commission  will  furnish  to  each  person 
to  whom  a  license  or  a  permit  has  been  issued  under  the  provisions  of 
this  act  metallic  tags  inscribed  with  the  letters  "C.  F.  &  G.  G,**  Each 
applicant  shall  pay  to  the  fish  and  game  commission  for  such  tags  the 
actual  cost  of  said  tags.  One  of  each  of  said  tags  shall  be  affixed  to  each 
domesticated  trout  or  other  domesticated  fish  raised  under  the  provisions 
of  this  act  and  transported,  sold  or  offered  for  sale  and  said  tag  shall 
remain  so  affixed  until  said  domesticated  trout  or  other  domesticated  fish 
has  been  prepared  for  consumption.  The  possession  of  any  domesticated 
trout  or  other  domesticated  fish  without  such  tag  affixed  thereto  shall  be 
a  violation  of  this  act.  Only  tags  so  furnished  shall  be  used;  no  tag  shall 
be  used  more  than  once.  [Amendment  approved  May  26,  1917;  Stats. 
1917,  p.  942.] 

■ 

§7.  Live  trout  tran^[K>rted.  Live  trout,  for  propagation  purposes 
only,  may  be  transported  when  accompanied  by  a  permit  issued  by  the 
fish  and  game  commission,  and  not  otherwise.  [Amendment  approved 
May  26,  1917;  Stats.  1917,  p.  942.] 

§8.  Marking  of  package.  Before  any  domesticated  trout,  or  other 
domesticated  fish  named  in  the  aforesaid  license  or  permit,  are  shipped 
or  transported,  the  package  in  which  the  same  are  contained  must  have 
affixed  thereto  a  tag  on  which  shall  be  plainly  marked  the  number  of 
pounds  and  kind  of  fish  contained  therein,  together  with  the  name  and 
address  of  the  consignee  and  the  consignor,  the  initial  point  of  billing 
and  the  point  of  destination.  [Amendment  approved  May  26,  1917; 
Stats.  1917,  p.  942.] 
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§9.  Sale  of  domesticated  flsli.  Any  person  may  buy,  sell  or  have  in 
possession  for  sale  for  use  as  food  at  any  season  of  the  year  any  trout, 
or  other  domesticated  fish,  artificially  propagated  .and  kept;  and  pro- 
vided, also,  that  the  same  is  tagged  as  hereinbefore  provided.  The  tag 
shall  be  removed  only  by  the  consumer,  and  when  removed  shall  be  de- 
stroyed.    [Amendment  approved  May  26,  1917;  Stats.  1917,  p.  942.] 

§  10.  Report  to  fish  and  game  commiflSloiL  Every  person  receiving  a 
license,  as  aforesaid,  to  propagate  and  raise  trout,  or  other  domesticated 
fish,  shall  make  a  written  report  to  the  fish  and  game  commission  on  or 
before  December  thirty-first  of  each  year,  stating  the  number  and 
variety  of  trout,  or  other  fish  named  in  the  permit,  sold  or  exchanged, 
or  given  away,  for  use  as  food,  or  for  propagation  or  exhibition  during 
the  preceding  year. 

§11.  Public  nniBance.  Any  lake,  pond,  or  any  body  of  water  main- 
tained in  violation  of  this  act  shall  be  deemed  a  continuing  public  nui- 
sance, and  may  be  abated  as  provided  by  law  for  the  abatement  of 
public  nuisances,  and  each  day  the  same  is  maintained  in  violation 
thereof  shall  be  deemed  a  separate  offense.  [Amendment  approved  May 
26,  1917;  Stats.  1917,  p.  943.] 

§12.  Penalty  for  violation.  License  revoked.  The  violation  of  any 
of  the  provisions  of  this  act  is  hereby  declared  a  misdemeanor  and  every 
person  violating  any  of  its  provisions  shall,  upon  conviction  thereof,  be 
fined  in  a  sum  not  less  than  twenty-five  dollars,  or  by  imprisonment  in 
the  county  jail  for  a  term  of  not  less  than  twenty  days,  or  by  both  such 
fine  and  imprisonment;  and  all  fines  collected  for  any  violation  of  any  of 
the  provisions  of  this  kct  shall  be  paid  into  the  state  treasury,  to  the 
credit  of  the  fish  and  game  preservation  fund. 

If  any  person  to  whom  such  license  or  permit  shall  have  been  issued, 
under  the  provisions  of  this  act,  shall  be  convicted  of  a  violation  of  any 
of  the  fish  and  game  laws  of  this  state,  the  state  board  of  fish  and  game 
commissioners  may  revoke  the  license  or  permit  of  such  person  and  there- 
after no  similar  license  or  permit  shall  be  issued  to  such  person. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  943.] 

ACT  1340J. 

An  act  to  provide  for  the  protection  of  fur-bearing  mammals,  defining 
fur-bearing  mammals,  providing  for  a  license  for  hunting  or  trapping 
such  fur-bearing  mammals  and  requiring  reports  to  be  filed  with  the 
fish  and  game  commission. 

[Approved  May  18,  1917.     Stats.  1917,  p.  653.     In  effect  July  27,  1917.] 

§  1.  Killing  fur-bearing  mammals.  Every  person  who,  between  the 
first  day  of  March  and  the  fir^t  day  of  November  of  any  year,  traps, 
hunts,  takes  or  kills  any  fur-bearing  mammal  is  guilty  of  a  misdemeanor. 

§2.  Hilling  other  than  by  trap  or  gun.  Every  person  who  at  any 
time  takes,  hunts  or  kills  any  fur-bearing  mammal  in  any  manner  other 
than  by  trap  or  gun,  or  who  shall  at  any  time  take  or  kill  any  skunk  by 
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digging  or  driving  them  from  dens  or  by  use  of  chemicals  is  guilty  of  a 
misdemeanor. 

§  3.  Unlawful  to  \i8e  poison.  It  shall  be  unlawful  for  any  person  to 
use  poison  of  any  kind  in  the  taking  or  killing  of  any  fur-bearing  mam- 
mal; provided,  however,  that  the  fish  and  game  commission  may  in  its 
discretion  issue  to  any  person  a  permit  to  use  poison  in  the  ta'king  or 
killing  of  any  such  mammal  upon  an  application  therefor,  which  applica- 
tion shall  contain  detailed  information  concerning  the  kind  of  poison 
desired  to  be  used  and  when  and' where  it  is  desired  to  use  the  same; 
provided,  further,  that  such  fur-bearing  mammals  injuring  any  property 
may  be  taken  or  killed  at  any  time  in  any  manner. 

§4.  Trapping  without  license.  Every  person  in  the  state  of  Cali- 
fornia who  traps  for  profit  any  fur-bearing  mammals  without  first  procur- 
ing a  license  therefor  as  provided  by  this  act  is  guilty  of  a  misdemeanor. 

§  5.  Licenses  to  trap  for  profit.  Licenses  granting  the  privilege  to 
trap  for  profit  any  fur-bearing  mammals  shall  be  issued  by  the  state 
board  of  fish  and  game  commissioners,  who  shall  prepare  suitable  licenses 
of  convenient  size  and  form  and  have  printed  thereon  the  words,  "trap- 
ping license  No. ,  state  of  California.     Ebcpires  June  30,  19 — ,"  with 

registration  number  and  appropriate  year  printed  or  stamped  thereon, 
which  said  license  shall  be  prepared  by  the  state  board  of  fish  and  game 
commissioners,  which  board  shall  account  for  same  to  the  controller  of 
the  state. 

§6.     Fees.     Licenses   herein   provided  for  shall  be  issued  as  follows: 

(1)  To  any  citizen  of  the  United  States  upon  payment  of  one  dollar; 

(2)  To  any  person  not  a  citizen  of  the  United  States  upon  payment  of 
two  dollars;  provided,  however,  that  every  person  eighteen  years  of  age 
or  under  by  applying  to  the  state  board  of  fish  and  game  commissioners 
and  complying  with  the  provisions  of  section  four  of  this  act,  may  ob- 
tain a  license  without  the  payment  of  any  fee. 

§7.  Name,  address,  etc.  furnished.  Every  person  applying  for  and 
procuring  a  license  as  herein  provided  shall  furnish  to  the  state  board  of 
fish  and  game  commissioners  his  name  and  resident  address.  Such  appli- 
cant shall  also  furnish  to  the  board  of  fish  and  game  commissioners  a 
written  description  of  himself  by  age,  height,  nationality,  color  of  eyes 
and  hair  and  shall  also  give  information  relative  to  the  sections  of  the 
state  in  which  he  intends  to  trap. 

§8.  Term.  All  licenses  issued  as  herein  provided  shall  be  valid  and 
shall  authorize  the  person  to  whom  issued  to  trap  fur-bearing  mammals 
for  profit  on  and  from  the  first  day  of  July  of  the  year  in  which  said 
license  is  issued  until  the  date  of  expiration  written  or  stamped  thereon, 
but  no  license  shall  contintie  in  force  for  a  longer  period  than  one  year. 

§9.  Statement  of  m<^in^^«  taken.  Every  person  to  whom  a  license 
is  issued,  under  the  provisions  of  this  act,  must,  before  the  first  day  of 
July  following  the  date  issued,  send  to  the  fish  and  game  commission  a 
sworn  statement  showing  the  number  of  each  kind  of  fur-bearing  mam- 
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mals  taken  together  with  the  name  and  address  of  the  firm-^or  person  to 
whom  they  were  shipped  or  sold.  A  new  license  cannot  be  granted 
unless  this  provision  is  complied  with;  provided,  however,  that  the  pro- 
visions of  this  section  shall  not  apply  to  persons  eighteen  years  of  age 
or  under. 

§  10.  What  are  fur-bearing  mammals.  For  the  purpose  of  thia  act, 
the  following  shall  be  considered  fur-bearing  mammals:  Black  and  brown 
bear,  ring-tailed  cat,  coon,  pine  martin,  fisher,  wolverine,  mink,  skunk, 
river  otter,  grey,  cross,  silver  and  red  fox. 

§11.  Moneys  credited  to  ^&me  preservation  fund.  All  moneys  col- 
lected from  licenses  as  provided  herein  and  all  fines  collected  for  viola- 
tions of  the  provisions  hereof  shall  be  paid  into  the  state  treasury  and 
credited  to  the  game  preservation  fund. 

§12.  No  more  than  one  license.  Not  more  than  one  license  shall  be 
issued  to  any  one  person  for  the  same  fiscal  year,  except  upon  an  affidavit 
by  the  applicant  that  the  one  issued  has  been  lost  or  destroyed  and  no 
license  issued  as  herein  provided  shall  be  transferable  or  used  by  any 
other  person  than  the  one  to  whom  it  was  issued. 

§  13.  Disturbing  traps.  Every  person  who  shall  disturb  or  remove  the 
traps  of  any  licensed  trapper  while  trapping  on  the  public  domain  or 
on  lands  where  he  has  permission  to  trap  is  guilty  of  a  misdemeanor. 

§  14.  Befnsal  to  exhibit  license.  Every  person  having  a  license  as 
provided  herein  who  refuses  to  exhibit  such  license  or  any  furs  that 
may  be  in  his  possession  or  control  upon  the  demand  of  any  officer  au- 
thorized to  enforce  the  game  and  fish  laws  of  this  state  or  any  peace 
officer  of  the  ertate  shall  be  guilty  of  a  misdemeanor,  and  every  person 
lawfully  ha\ing  such  license  who  transfers  or  disposes  of  same  to  an- 
other person  to  be  used  as  a  trapping  license  or  who  violates  any  of 
the  laws  for  the  protection  of  game  shall  forfeit  the  same. 

§  15.  Penalty.  Every  person  violating  any  of  the  provisions  of  this 
act  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not  less  than 
ten  dollars  or  more  than  one  hundred  dollars  or  by  imprisonment  in  the 
county  jail  for  a  term  of  not  less  than  ten  or  more  than  one  hundred 
days,  or  by  both  such  fine  and  imprisonment. 

ACT  1340k. 

An  act  empowering  the  state  board  of  health  to  examine  sources  from 
which  shellfish  are  taken;  making  it  unlawful  to  take  shellfish  from 
contaminated  sources  if  determined  by  said  board  to  be  a  menace 
to  health;  making  violations  of  this  act  misdemeanors  and  provid- 
ing for  the  punishment  of  same. 

[Approved  April  5,  1917.     Stats.  1917,  p.  42.     In  effect  July  27,  1917.] 

§  1.  Taking  of  oysters,  etc.,  unlawful,  when.  It  shall  be  unlawful  to 
take  oysters,  clams,  quahaugs,  mussels  or  other  shellfish  used  or  intended 
to  be  used  for  human  consumption  from  any  tidal  waters,  flats,  areas 
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or  sources  from  which  the  taking  of  auch  shellfish  shall  be  determiiied  to 
be  a  menace  to  health  as  hereinafter  provided. 

§  2.  Exunlnation  of  tidal  waters,  etc.,  by  ftate  board  of  health.  Post- 
ing of  notices.  The  state  board  of  health  may  and  is  hereby  empowered 
to  examine  any  tide  waters,  flats,  areas  or  sources  from  which  oysters, 
clams,  quahangs,  mussels  or  other  shellfish  may  be  taken,  and  to  deter- 
mine whether  such  waters,  flats,  areas  or  sources  are  subject  to  sewage 
contamination,  and  to  determine  whether  the  taking  of  such  shellfish 
from  such  waters,  fiats,  arens  or  sources  does  or  may  constitute  a  menace 
to  the  lives  and  health  of  human  beings.  Upon  the  determination  by 
said  state  board  of  health  that  such  waters,  flats,  areas  or  sources  are 
or  may  be  subject  to  sewage  contamination  and  that  the  taking  of  shell- 
fish therefrom  does  or  may  constitute  a  menace  to  the  lives  and  health 
of  human  beings,  said  board  shall  ascertain  as  accurately  as  may  be  the 
bounds  of  such  contamination,  and  shall  cause  the  posting  of  notices 
prohibiting  the  taking  of  shellfish  from  such  sources  and  describing  the 
bounds  of  the  tidal  flats,  waters,  areas  or  sources  from  which  the  taking 
of  shellfish  shall  be  unlawful.  The  fact  of  the  posting  of  such  notices 
shall  be  published  once  a  week  for  four  successive  weeks  in  some  news- 
paper of  general  circulation,  published  in  the  county  in  which  such 
waters,  flats,  areas  or  sources  are  situated,  if  there  be  one,  and  if  there 
be  none,  then  in  a  newspaper  published  in  an  adjoining  county. 

§3.  Enforcement.  Jt  shall  be  the  duty  of  the  state  board  of  health 
to  enforce  the  provisions  of  this  act  and  its  inspectors  and  employees 
are  hereby  empowered  to  enter  upon  public  or  private  property  upon 
which  shellfish  may  be  located  at  all  times-  for  the  purposes  of  this  act. 

§4.  Penalty.  Any  person  violating  any  of  the  provisions  of  this  act 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished 
by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  five  hundred 
dollars  or  by  imprisonment  for  a  term  of  not  more  than  six  months,  or 
by  both  such  fine  and  imprisonment,  but  such  penalties  shall  not  be  in- 
curred until  the  fact  of  such  prohibition  shall  have  been  published  for 
four  successive  weeks,  as  above  provided.  Each  day's  violation  shall 
constitute  a  separate  and  distinct  offense. 

ACT  13401. 

An  act  to  license  canners,  curers,  preservers  and  packers  of  fish  and 
handlers  of  crustaceans  and  mollusks,  and  providing  a  revenue  there- 
from for  the  conservation,  propagation  and  restoration  of  fish  in 
the  state  of  California,  and  providing  for  a  record  of  fish  caught 
or  received,  and  providing  penalties  for  the  violations  of  the  pro- 
visions thereof,  and  repealing  all  acts  and  parts  of  acts  in  conflict 
therewith. 

[Approved  May  28,  1917.     Stats.  1917,  p.  1275.     In  effect  July  27,  1917.] 

§1.  Unlawful  to  can,  etc.,  fish  wlthont  license.  Any  person  in  this 
state,  who  engages  in  the  business  of  canning,  curing,  preserving  or 
packing  fish,  which  are  taken  in  the  waters  of  this  state  or  are  brought 
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into  this  state  in  a  fresh  condition;  or  of  manufacturing  fish  scrap,  fish 
meal,  fish  oil,  chicken  feed  or  fertilizer  from  fish  or  fish  offal;  or  of 
dealing  in  mollusks  or  crustaceans  by  wholesale,  without  first  procuring 
a  license  for  each  plant  or  place  of  business  is  guilty  of  a  misdemeanor. 

§2.  Licenses  prepared  by  controller.  The  controller  of  state  shall 
prepare  suitable  licenses,  of  the  classes  designated  by  the  fish  and  game 
commissioners,  which  shall  license  the  holder  of  such  license  to  can, 
cure,  preserve  or  pack  fish,  to  manufacture  fish  meal,  fish  oil  and  other 
products  from  fish,  and  to  deal  in  mollusks  and  crustaceans  by  whole- 
sale in  this  state,  (subject  to  the  restrictions  provided  by  law)  as  pro- 
vided in  section  1  of  this  act,  for  the  term  of  one  year  from  the  first, 
day  of  July  of  one  year  to  the  thirtieth  day  of  June  of  the  year  fol- 
lowing. All  licenses  shall  be  numbered  consecutively,  beginning*  with 
number  one  and  contain  blanks  for  the  insection  of  the  name  of  the 
holder,  his  residence,  and  place  of  business,  which  information  shall  be 
furnished  by  the  applicant  to  the  board  of  fish  and  game  commissioners. 
The  controller  shall  sign  all  licenses  and  deliver  the  same  to  the  fish 
and  game  commissioners,  on  demand,  who  shall  be  charged  for  the  same 
by  the  controller.  Each  license,  before  delivery  to  the  applicant  for  a 
license,  must  be  countersigned  by  the  president  of  the  board  of  fish 
and  game  commissioners  and  the  president  of  the  board  of  fish  and  game 
commissioners  shaU  execute  a  bond  to  the  people  of  the  state  of  Califor- 
nia in  the  sum  of  two  thousand  dollars  for  the  faithful  performance  of 
the  duties  imposed  upon  him  by  this  act. 

§3.  Issued  to  whom.  Licenses  shall  be  issued  and  delivered  upon 
application  to  the  state  board  of  fish  and  game  commissioners  or  their 
deputies.  The  licenses  herein  provided  for  shall  be  issued  as  follows: 
To  any  citizen  of  the  United  States  and  to  any  person  who  has  duly 
made  his  declaration  of  intention  to  become  a  citizen  of  the  United 
States  as  provided  by  law,  upon  the  payment  of  five  dollars;  to  any 
person  not  a  citizen  of  the  United  States,  upon  the  payment  of  twenty 
dollars.  In  case  a  license  is  lost  or  destroyed,  a  duplicate  may  be  issued 
to  any  licensee  by  the  fish  and  game  commission,  upon  an  affidavit  by 
bim  that  the  one  issued  has  been 'lost  or  destroyed.  Every  person  hav- 
ing a  license  as  provided  herein,  who  refuses  to  exhibit  such  license  upon 
demand  of  any  officer  authorized  to  enforce  the  fish  and  game  laws  of 
this  state,  or  any  peace  officer  of  this  state,  or  who  transfers  or  disposes 
of  the  same  to  another  person  to  be  used  as  a  license,  shall  forfeit  this 
license. 

§4.  Payment  of  fees.  The  said  license  fees  must  be  paid  to  the  fish 
and  game  commissioners  or  to  some  one  designated  by  them  for  that 
purpose. 

§5.  Beoord  of  fish  ptgrchased.  Monthly  statement  to  fish  and  game 
commission.  Every  person  operating  under  a  license  as  provided  in 
section  one  of  this  act,  and  every  person  dealing  in  fresh  fish  rihall  keep 
a  book  or  books  in  which  shall  be  entered  a  full  and  correct  record, 
in  the  English  language,  of  all  fresh  fish  purchased  or  received  by  them 
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from  fishermen  or  taken  by  themselves,  giving  the  names  of  the  different 
species,  and  the  number  of  pounds  so  received  or  caught  of  each  different 
species,  and  the  name  and  address  of  the  person  or  persons  from  whom 
such  fish  were  received.  Said  book  or  books  are  to  be  open  at  all  times 
.  for  the  inspection  of  members  of  the  fish  and  game  commission  or  per- 
sons duly  authorized  by  them.  They  shall  also  render  to  the  fish  and 
game  commission,  on  or  before  the  tenth  day  of  each  month  on  blanks 
to  be  furnished  by  the  said  fish  and  game  commission,  a  true  and  cor- 
rect statement  showing  the  amount  of  each  species  of  fresh  fish,  stated 
separately,  so  purchased,  received  or  caught  during  the  previous  month, 
together  with  the  name  and  address  of  the  person  or  persons  from 
whom  such  fish  were  received  or  purchased.  Said  monthly  statetments 
are  t(f  be  accompanied  by  an  affidavit  to  the  effect  that  the  said  report  is 
a  true  and  correct  statement  of  all  the  fish  received  from  fishermen  or 
caught  by  themselves  during  the  time  covered  by  the  report. 

§  6.  Becelpts  to  fishermen.  Every  person  operating  under  a  license  as 
provided  in  section  1  of  this  act,  and  every  person  dealing  in  fish  who 
receives  fish  from  fishermen  shall  issue  receipts  to  the  fishermen  from  whom 
fish  are  received  and  shall  give  in  such  receipt  the  date  of  issuance, 
the  name  of  the  fisherman  or  fishermen  to  whom  issued,  the  weight 
in  pounds  of  each  variety  of  fish  received,  the  price  per  pound  paid  to  the 
fishermen,  and  the  signature  of  the  dealer  who  issued  the  receipt.  A 
duplicate  manifold  copy  of  this  receipt  shall  be  kept  on  file  by  the  dealer 
issuing  the  same,  for  a  period  of  six  months  and  the  said  duplicate  copy 
shall  be  available  for  inspection  at  any  time  wifhin  six  months,  upon 
demand  of  the  fish  and  game  commissioner,  or  any  duly  authorized  assist- 
ant thereof. 

§7.  Privilege  tax.  Quarterly  report  of  fresh  fish  purchased.  Affl.- 
davit.  Forfeiture  of  license.  Every  person  operating  under  a  license,  as 
provided  in  section  one  of  this  act,  shall,  in  addition  to  the  license  fee,  pay 
a  privilege  tax  of  two  and  one-half  cents  for  each  one  hundred  pounds, 
or  fraction  thereof,  of  fish  purchased  or  received  by  them,  or  fish  caught 
or  taken  by  themselves,  with  their  own  equipment;  provided,  that  any 
fish,  excepting  mollusks  and  crustaceans,  so  taken  or  received,  which 
are  utilized  for  human  consumption  in  its  fresh  state,  shall  not  be  sub- 
ject to  such  tax;  and  provided,  further,  that  herring  and  buck  shad 
shall  also  be  exempt  from  the  tax  provided  herein;  and  such  person 
shall,  in  addition  to  making  a  monthly  report  as  pro\ided  jfa  section  five 
of  this  act,  make  a  quarterly  report  to  the  fish  and  game  commission, 
showing  the  total  amount  of  fresh  fish,  in  pounds,  purchased,  caught 
or  received  by  them  (for  purposes  other  than  human  consumption  in  its 
fresh  state),  and  of  mollusks  and  crustaceans  purchased  or  received 
by  them  from  fishermen,  or  caught  by  themselves,  whether  they  be  used 
fresh  or  otherwise,  during  the  three  months  next  preceding  March 
thirty-first,  June  thirtieth,  September  thirtieth,  and  December  thirty-first 
of  each  year.  Blanks  for  this  report  shall  be  furnished  by  the  fish  and 
game  commission,  and  such  report  shall  be  rendeded  to  the  fish  and  game 
commission,   not  later  than   the  fifteenth   day   of   the   month   following 
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the  months  of  March,  June,  September  and  December  of  each  year. 
Said  reports  shall  be  accompanied  by  an  affidavit  by  the  person  or  firm 
purchasing,  taking,  catching  or  receiving  such  fish,  to  the  effect  that 
said  report  is  a  true  and  correct  record  of  all  fish  caught  or  received 
by  them  (for  purposes  other  than  human  consumption  in  its  fresh 
state);  and  of  all  mollusks  and  crustaceans  purchased  or  received  from 
fishermen,  or  caught  by  themselves,  during  the  quarterly  period  covered 
by  the  report.  Upon  the  failure  of  any  person  operating  under  a  license, 
as  provided  in  section  one  of  this  act,  to  pay  the  privilege  tax  provided 
herein,  said  person  shall  forfeit  his  license  for  a  period  of  one  year. 
Said  privilege  tax  shall  be  paid  to  the  fish  and  game  commission,  or 
some  one  authorized  by  them,  within  thirty  days  after  the  close  of  each 
quarterly  period. 

§  8.  Moneys  used  for  CQnaervation  work.  All  moneys  collected  from 
the  sale  of  licenses  and  from  the  privilege  tax  on  fish,  as  herein  provided, 
shall  be  paid  to  the  fish  and  game  commissioners,  or  some  one  desig- 
nated by  them  for  that  purpose  and  all  money  so  collected  shall  be  paid 
by  the  fish  and  game  commissioners  into  the  state  treasury,  to  the  credit 
of  the  fish  and  game  preservation  fund,  and  shall  be  expended  on  con- 
servation  work  for  the  benefit  of  the  commercial  'fishing  industries 
within  the  districts  from  which  the  revenues  are  derived. 

§9.  Penalty  for  violation.  The  violation  of  any  of  the  provisions 
of  this  act  is' hereby*  declared  a  misdemeanor,  and  every  person  violat- 
ing any  of  its  provisions,  shall,  upon  conviction  thereof,  be  fined  in  a 
sum  not  less  than  one  hundred  nor  more  than  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  for  a  term  of  not  less  than  twenty- 
five  nor  more  than  one  hundred  fifty  days,  or  by  both  such  fine  and  im- 
prisonment; and  all  fines  collected  for  any  violation  of  any  of  the  provi- 
sions of  this  section  shall  be  paid  into  the  state  treasury,  to  the  credit 
of  the  fish  and  game  preservation  fund. 

§  10.  Bepealed.  All  acts  and  parts  of  acts  in  confiict  herewith  are 
hereby  repealed. 

ACT  1439b. 

An  act  to  authorize  the  board  of  state  harbor  commissioners  of  San 
Francisco  harbor  to  pay  the  claim  of  the  Fidelity  and  Deposit  Com- 
pany of  Maryland.  [Approved  May  31,  1917.  Stats.  1917,  p.  1;")14. 
In  effect  July  30,  1917.] 

This  act  authorized  the  harbor  commissioners  to  pay  the  claim  of 
the  Fidelity  and  Deposit  Company  of  Maryland  for  the  sum  of 
$1,218.92. 

TITLE  229. 
HIGHWAYS. 
ACT  1447. 

An  act  authorizing  any  county  to  permit  the  construction  and  mainte- 
nance of  a  highway  or  boulevard  over  highways  within  its  limits 
connecting  with  main  public  highways  of  an  adjoining  county  by 
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the  board  of  supervisors  or  highway  commissioners  of  such  adjoin- 
ing county,  permitting  boards  of  supervisors  of  such  adjoining 
counties  to  construct  and  maintain  such  bridge  or  bridges  on  such 
highways  or  boulevards  as  they  may  deem  necessary,  permitting 
such  boards  of  supervisors  to  macadamize  or  pave  or  gutter  such 
highways  or  boulevards,  providing  the  manner  in  which  the  cost 
and  expense  thereof  shall  be  paid,  and  prescribing  the  procedure 
whereby  the  use,  control,  maintenance  and  jurisdiction  of  any  high- 
way or  boulevard  constructed  under  the  provisions  of  this  act  may 
be  retransferred  to  the  county  originally  granting  the  use  thereof. 

[Approved  April  6,  1917.     Stats.  1917,  p.  88.     Id  effect  July  27,  1917.] 

§1.  Ooiinties  permitted  to  maintain  highways  connecting  with  those 
of. another  county.  Any  county  in  this  state  is  hereby  authorizezd  and 
empowered  to  permit,  by  and  through  an  ordinance  of  its  board  of 
supervisors,  the  use  of  any  of  its  public  highways  connecting  with  any 
main  public  highway  of  an  adjoining  county  by  the  board  of  supervisors 
or  highway  commissioners  of  such  adjoining  county,  for  the  purpose  of 
constructing  and  maintaining  thereon  a  highwav  or  boulevard  serving 
the  needs  of  residents  of  both  counties;  and  the  board  of  supervisors 
of  any  such  adjoining  county,  if  it  accepts  the  provisions  of  the  ordi- 
nance adopted  by  the  board  of  supervisors  of  the  county  granting  the 
use,  shall  have  the  power  to  construct  and  maintain  any  such  highway 
or  boulevard,  or  to  construct  or  maintain  such  bridge  or  bridges  on  such 
hiighway  or  boulevard  as  it  may  deem  necessary,  or  to  macadamize, 
pave,  curb  or  gutter  such  highw^ay  or  boulevard  in  such  manner  as  it 
may  determine,  and  the  cost  or  expense  thereof  shall  be  paid  out  of  the 
general  fund  of  the  county  treasury,  or  such  other  fund  as  the  board 
of  supervisors  may  designate,  or  which  shall  otherwise  be  provided,  of 
the  county  to  which  the  use  is  granted.  The  boards  of  supervisors  of 
any  counties  proceeding  under  the  provisions  of  this  act  may  by  mutual 
consent,  expressed  through  ordinances  of  the  respective  boards,  retrans- 
fer  the  use,  control,  maintenance  and  jurisdiction  of  any  highway  or 
boulevard  constructed  under  the  provisions  hereof  to  the  county  origi- 
nally granting  the  use. 

ACT  1447a. 

An  act  making  an  appropriation  to  pay  any  assessment  that  may  be 
imposed  against  the  state  of  California  under  the  provisions  of  an 
act  entitled  "An  act  providing  for  the  creation,  organization  and 
government  of  joint  highway  districts  composed  of  two  or  more 
counties  of  the  state  of  California,"  approved  April  5,  1917;  to  pay 
the  share  of  the  state  of  California  under  any  agreement  or  agree- 
ments with  the  United  States  government  for  co-operative  work  in 
the  construction,  improvement  or  maintenance  of  highways  useful 
for  military  purposes  and  authorizing  the  state  department  of 
engineering  to  enter  into  any  «uch  agreements;  and  to  pay  the  cost 
of  making  surveys  and  preparing  plans  and  estimates  for  the  follow- 
ing highways:    An   extension   of   the  Trinity-Humboldt   state   road, 
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from  its  westerly  end,  in  a  westerly  direction,  and  to  the  town  of 
Bridgeville,  in  Humboldt  county;  a  highway  beginning  at  or  near 
Oxnard  in  Ventura  county,  California,  and  extending  to  a  point 
near  San  Juan  in  Orange  county,  California;  a  highway  from  Jack- 
son's ranch  near  Pescadero  in  San  Mateo  county,  California,  to 
Governor's  Camp  in  the  California  Redwood  Park,  Santa  Cruz  county, 
California;  a  highway  beginning,  at  Carmel  in  Monterey  county, 
California,  and  running  thence  in  a  southerly  direction  to  San 
Simeon  in  San  Luis  Obispo  county,  California,  and  a  lateral  high- 
way from  a  point  most  feasible  thereon  to  a  point  at  or  near  Jolon 
in  said  Monterey^  county;  a  bridge  to  span  San  Franoiseo  bay  at 
or  near  Dumbarton  Point;  and  a  highway  from  the  western  bound- 
ary line  of  Kern  county,  California,  to  the  state  highway  near  the 
city  of  Santa  Maria,  Santa  Barbara  county,  California.  [Approved 
June  1,  1917.     Stats.  1917,  p.  1519.     In  eflfect  July  31,  1917.} 

The  act  appropriated  $250,000  for  the  purpose  indicated. 

ACT  1448. 

A.n  act  providing  for  the  laying  out,  constructing,  straightening,  im- 
provement and  repair  of  main  public  highways  in  any  county,  pro- 
viding for  the  voting,  issuing,  and  selling  of  county  bonds  and  the 
acceptance  of  donations  to  pay  for  such  work  and  improvements, 
providing  for  a  highway  commission  to  have  charge  of  such  work 
and  improvements,  and  authorizing  cities  and  towns  to  improve  the 
portions  of  such  highways  within  their  corporate  limits  and  to  issue 
and  sell  bonds  therefor. 

[Approved  March   19,  1907.     Stats.   1907,  p."  666.] 

Amended  1909,  p.  151;  1911,  pp.  505,  589;  1911  (Ex  Sess.),  p.  65; 
1913,  p.  324;   1917,  p.  154. 

The  amendment  of  1917  follows: 

§10.  Improyements  must  be  dnrable.  Highway  shall  not  be  used 
by  railroad.  Use  of  higliway  by  railroad  in  incorporated  city.  All  im- 
provements constructed  under  this  act  shall  be  of  a  durable  and  lasting 
character;  provided,  that  said  commission  shall  have  the  power  to  de- 
termine how  said  highways  shall  be  improved  and  constructed,  and  the 
character  of  the  materials  to  be  used  in  the  improvement  and  construc- 
tion thereof.  If  said  commission  shall  determine  that  said  highways, 
or  any  of  them,  shall  be  macadamized  or  paved,  then  the  macadamized 
or  paved  portion  of  the  roadbed  constructed  or  any  highway  portion 
thereof  improved  under  this  act,  shall  not  exceed  eighteen  feet  in  width, 
unless  donations  are  made  to  the  highway  commission  for  that  purpose, 
in  which  case  such  donations  may  be  used  to  defray  the  increased  cost 
of  constructing  such  macadamized  or  paved  roadbed  more  than  eigh- 
teen feet  wide  on  any  part  of  such  highway  specified  by  the  donors; 
but  no  part  of  the  proceeds  of  any  bond  issue  shall  be  expended  for 
such  purpose.  No  railroad,  electric  road,  or  street  railroad  shall  be 
constructed  along  or  upon  any  highway,  or  any  portion  thereof,  im- 
proved under  the  provision  of  this  act,  except  for  crossings   duly  an- 
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thorized  by  the  board  of  supervisors,  nor  shall  any  board  of  supervisors 
have  power  to  grant  any  franchise  for  the  construction  of  any  railroad, 
electric  road,  or  street  railroad  along  or  upon  any  such  highway  or 
portion  thereof,  except  for  crossings;  provided,  that  when  any  such 
highway  or  portion  thereof  shall,  after  the  improvement  of  the  same 
under  the  provisions  of  this  act,  be  included  within  the  boundaries  of 
any  incorporated  city,  city  and  county  or  town  the  foregoing  provisions 
of  this  section  shall  not  prohibit  the  granting  of  any  such  franchise  by 
the  proper  municipal  authorities  along,  upon  or  across  any  such  high- 
way, or  portion  thereof  so  included  within  the  boundaries  of  any  such 
incorporated  city,  city  and  county,  or  town.  Apy  such  franchise  shall 
be  granted  only  upon  the  express  condition  that  the  grantee  thereof 
will  pay  to  the  county  for  the  benefit  of  the  general  fund  thereof 
an  amount  equal  to  the  cost  of  the  improvement  or  construction  of  such 
portion  of  the  roadbed  or  highway  constructed  or  improved  under  the 
provisions  of  this  act  as  shall  be  occupied  by  the  track  or  tracks  of  such 
railroad,  electric  road  or  street  railroad.  [Amendment  approved  April 
20,  1917;  Stats.  1917,  p.  154.] 

ACT  1448a. 

An  act  to  legalize  the  organization  of  permanent  road  divisions  and 
validate  all  proceedings  for  the  issuance  of  bonds  of  said  divisions 
where  authority  for  issuance  of  said  bonds  has  already  been  given 
by  a  vote  of  at  least  two-thirds  of  the  electors  of  any  permanent 
road  division. 

[Approved  April  19,  1917.     Stats.  1917,  p.  141.     In  effect  .July  27,  1917.] 

§  1.  Organization  of  permanent  road  divigions  validated.  Time  for 
instituting  suit.  In  all  cases  where  the  board  of  supervisors  of  any 
county  of  this  state,  purporting  to  act  under  and  by  virtue  of  the  pro- 
ceedings of  the  Political  Code  applicable  thereto,  has  organized  a  per- 
manent road  division,  all  proceedings  for  the  organization  of  any  such 
road  division  and  the  organization  thereof  are  hereby  validated  and 
declared  legal  and  no  proceedings  to  test  the  validity  of  any  such  road 
division  shall  be  maintained  unless  instituted  within  ninety  days  from 
the  effective  date  of  this  act.  Whenever  the  board  of  supervisors  of 
any  county  has  ordered  the  issuance  of  bonds  of  any  such  road  division, 
after  an  election  of  the  qualified  electors  thereof  has  been  held  to  de- 
termine whether  such  indebtedness  shall  be  incurred,  at  which  election 
not  less  than  two-thirds  of  all  the  qualified  electors  voting  at  such 
election  have  voted  in  favor  of  incurring  such  indebtedness,  all  the 
proceedings  preceding  and  including  the  issuance  and  the  proposed  issu- 
ance of  such  bonds  are  hereby  validated,  ratified  and  confirmed;  and 
all  such  bonds  sold  or  to  be  sold  for  not  less  than  par  and  accrued 
interest  are  hereby  declared  to  be  valid  and  legal  obligations  of  such 
road  divisions  in  accordance  with  their  terms,  and  no  suit  shall  be  main- 
tained to  prevent  the  issuance,  sale  or  delivery  of  amy  such  bonds  or 
to  prevent  the  payment  of  principal  or  of  the  interest  accruing  thereon 
when  such  principal  and  interest,  respectively,  become  due  in  accord- 
ance with  the  terms  of  such  bonds,  unless  such  suit  is  instituted  within 
ninety  days  from  the  effective  date  of  this  act. 
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ACT  1449a. 

An  act  to  provide  for  the  formation  and  establishment  of  boulevard 
districts;  the  construction,  acquisition,  maintenance,  control  and  use 
of  boulevards;  defining  the  terra  boulevard;  providing  for  the  vot- 
ing, issuing  and  selling  of  bonds,  and  the  levying  of  taxes  to  pay 
for  the  acquisition,  construction,  maintenance  and  repair  of  such 
boulevard;  providing  for  a  boulevard  commi'^sion  to  have  charge  of 
the  affairs  of  boulevard  districts,  and  the  construction,  maintenance 
and  repair  of  boulevards,  within  such  districts;  providing  for  the 
election  of  such  commission,  their  terms  of  office,  and  of  elections 
to  be  held  in  such  districts;  and  repealing  an  act  entitled  **An  act 
to  provide  for  the  formation  of  boulevard  districts,  and  the  con- 
struction, maintenance,  and  use  of  boulevards,  and  defining  the  term 
boulevard,"  approved  March  22,  1905,  and  the  act  amendatory 
thereof,  approved  April  15,  1909. 

[Approved  May  1,  1911.     Stats.  1911,  p.  1425.] 

Amended  Ex.  Sess.  1911,  p.  223;  1913,  p.  394;  1917,  p.  1299. 

The  amendment  of  1917  follows: 

§1.  Boulevard  district  formed.  Any  portion  of  a  county  not  con- 
tained in  a  boulevard  district  under  the  provisions  of  this  act,  may  be 
formed  into  a  boulevard  district,  and  when  so  formed  shall  be  known 

and  designated  by  the  name  and  style  of boulevard  district  (using 

the  name  of  the  district)  of county  (using  the  name  of  the  county 

in   which    said    district  is  located),  and    shall    have  the  rights    herein 
enumerated,  and  such  as  may  hereafter  be  conferred  by  law. 

§2.  Petition  Uy  board  of  ropervlEors.  Bond  filed.  A  petition  for  the 
formation  of  such  boulevard  district  (naming  it)  may  be  presented  to 
the  board  of  supervisors  of  the  county  wherein  the  district  is  proposed 
to  be  formed,  which  said  petition  shall  be  signed  by  not  less  than  ten 
freeholders,  owning  land  within  the  proposed  district  and  shall  contain: 

(1)  The  boundaries  of  the  proposed  district  and  an  estimate  of  the 
number  of  inhabitants  residing  therein;  • 

(2)  An  estimate  of  the  number  of  acres  contained  therein  and  the 
assessed  value  thereof  and  of  the  improvements  thereon; 

(3)  A  request  that  an  election  be  called  within  said  district  for  the 
purpose  of  determining  the  question  of  the  formation  of  said  boulevard 
district,  for  the  construction  and  maintenance  of  a  boulevard  or  boule- 
vards therein  under  the  provisions  of  this  act. 

There  shall  be  filed  with  said  board  of  supervisors  at  the  time  of 
the  filing  of  the  petition  for  the  organization  of  said  boulevard  district 
with  said  board,  a  bond  in  the  sum  of  not  more  than  three  hundred 
dollar^,  with  two  sufficient  sureties,  to  be  approved  bv  said  board,  who 
shall  each  qualify  in  double  the  amount  of  said  bond,  conditioned  that 
they  will  pay  the  expense  and  cost  of  said  election  in  an  amount  not 
exceeding  the  amount  mentioned  in  said  bond,  in  case  the  proposition 
to   organize  said   district  shall  be  defeated  at  said  election. 
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§  3.  Hearing  on  petition.  Such  petition  must  be  presented  at  a  reg- 
ular meeting  of  said  board  of  supervisors  and  they  shall  thereupon 
fix  a  time  for  hearing  said  petition,  not  less  than  twenty,  nor  more  than 
sixty  days  after  the  date  of  presentation  thereof,  and  shall  publish  a 
notice  of  the  fact  that  such  petition  has  been  filed  (referring  to  the 
same  on  file  with  the  clerk  of  the  board  of  supervisors  for  further  par- 
ticulars) and  giving  the  time  and  place  at  which  said  petition  will  be 
heard,  and  directing  all  parties  interested  to  appear  at  said  time  and 
place,  and  show  cause,  if  any  they  have,  why  said  petition  should  not 
be  granted,  which  said  notice  shall  be  published  at  least  once  a  week 
for  two  consecutive  weeks  in  some  newspaper  published  and  circulated 
in  said  proposed  district;  provided,  that  if  no  newspaper  be  so  pub- 
lished in  said  district,  then  said  notice  shall  be  so  published  in  some 
newspaper  published  and  circulated  at  the  county  seat  of  the  county 
in  which  said  proposed  district  is  located. 

§4.  Land  excluded.  Lands  included.  Upon  the  day  named  for  the 
hearing  of  said  petition,  the  board  of  supervisors  shall  hear  the  same 
and  any  objections  thereto  and  may  adjourn  such  hearing  from  time  to 
time,  not  more  than  sixty  days  in  all.  If  the  board  find  that  lands  have 
been  improperly  inclu(ied,  it  may  in  fixing  the  final  boundaries  exclude 
from  such  district  any  lands  which  may  have  been  so  included,  or  the 
board  may,  aa  it  deems  for  the  best  interests  of  such  district,  include 
any  adjacent  lands  outside  the  boundaries  described  in  said  petition, 
either  on  petition  of  the  owners  of  such  lands,  or  upon  notice  of  its 
intention  to  include  such  adjacent  lands  by  publication  once  a  week 
for  two  successive  weeks  in  a  newspaper  of  general  circulation  pub- 
lished either  in  said  district  or  at  the  county  seat,  which  notice  shall 
refer  to  the  petition  for  the  formation  of  the  district  on  file  with  the 
board  of  supervisors,  shall  describe  the  adjacent  territory  intended  to 
be  included  within  the  proposed  boundaries  of  said  proposed  district 
and  shall  direct  all  persons  interested  therein  to  appear  at  a  specified 
time  and  place  and  show  cause  if  any  there  be  why  said  adjacent  lands 
should  not  be  so  included.  Upon  the  petition  and  evidence  produced  at 
such  hearings  the  board  shall  determine  and  fix  the  boundaries  of  such 
district  and  must  thereupon,  by  order,  define  and  establish  such  bound- 
aries. 

§5.  Election.  Notice.  The  board  of  supervisors  thereupon,  and  not 
later  than  thirty  days  after  the  establishment  of  said  boundaries,  as 
hereinbefore  provided,  shall  by  order,  call  an  election  to  be  held  in 
such  proposed  boulevard  district  for  the  purpose  of  determining  whether 
such  district  shall  be  formed.  The  order  must  fix  the  day  of  such  elec- 
tion, which  must  be  within  sixty  days  from  the  date  of  the  order,  and 
must  show  the  boundaries  of  the  proposed  district,  and  must  state  that 
at  such  election  one  member  of  the  boulevard  commission  will  be  voted 
for.  This  order  shall  be  entered  in  the  minutes  of  the  board,  and  shall 
be  conclusive  evidence  of  the  due  presentation  of  a  proper  petition,  and 
of  the  fact  that  each  of  the  petitioners  was,  at  the  time  of  the  signing 
and  presentation  of  such  petition,  a  freeholder  owning  land  within  the 
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proposed  district  and  that  all  other  stepar  and  actions  requisite  to  and 
pertaining  to  the  making  of  said  order,  including  the  hearing  of  said 
petition  and  establishment  of  the  boundaries  of  said  district,  have  been 
properly  taken;  notice  of  such  election  shall  be  given  by  posting  a  copy 
of  such  order  for  three  successive  weeks  prior  to  the  election,  in  three 
public  places  within  the  proposed  district,  and  by  publication  of  a  copy 
of  such  order  at  least  once  a  week  for  three  successive  weeks  prior  to 
the  election  in  some  newspaper  published  in  the  proposed  district,  if 
there  be  one,  and  if  not,  in  some  newspaper  published  at  the  county 
seat. 

§6.  Polling  places.  Election  officers.  Ballots.  Election  of  member 
of  boulevard  district.  Canvass  of  returns.  The  board  of  supervisors, 
at  least  fifteen  days  prior  to  the  election,  shall  select  one,  and.  may  select 
two,  polling  places  within  the  proposed  district,  and  make  all  suitable 
arrangements  for  the  holding  of  such  election.  They  must  select  and 
appoint,  from  among  the  qualified  electors  of  the  proposed  boulevard 
district,  one  inspector  and  two  judges  of  election  in  each  polling  place, 
who  shall  constitute  the  officers  of  said  election  and  the  election  board; 
if  none  are  so  appointed  or  if  any  officer  appointed  does  not  attend 
at  the  opening  of  the  polls  on  the  morning  of  election,  the  electors 
present  may  appoint  substitutes  to  fill  the  election  board.  The  ballot 
shall  contain  the  words  "boulevard  district — yes,"  and  "boulevard  dis- 
trict— no,"  and  shall  also  make  provision  for  voting  for  one  member 
of  the  boulevard  commission  of  said  district.  At  such  election  there 
shall  be  elected  one  member  of  the  boulevard  commission,  whose  term 
of  office  shall  be  for  four  years  and  until  the  election,  or  appointment, 
and  qualification  of  his  successor.  Such  election,  and  all  subsequent, 
or  other,  elections  in  said  district  shall,  except  as  herein  otherwise  ex- 
pressly provided,  be  conducted  as  nearly  as  practicable  in  accordance 
with  the  general  election  laws  of  the  state,  except  that  the  provisions 
of  said  laws  as  to  the  form  of  ballots  and  the  making  of  nominations 
and  the  selection  or  appointment  of  officers  of  election,  shall  not  apply, 
and  that  no  irregularity  or  informality  in  conducting  any  election 
under  this  act,  not  substantially  affecting  adversely  the  legal  rights  of 
any  elector,  as  herein  defined,  shall  invalidate  or  affect  such  election. 
At  each  election  pursuant  to  this  act,  every  qualified  elector,  resident 
within  the  district  as  proposed  or  established,  and  who  would  be  entitled 
on  the  date  of  the  respective  election  to  vote  in  said  district  at  a  general 
election,  shall  be  entitled  to  vote  at  .  such  election.  The  said  offi- 
cers of  election  must  make  return  of  the  election  to  the  board  of  super- 
visors of  said  county,  which  shall  canvass  said  returns  as  by  law  pro- 
vided, and  if  a  majority  of  the  votes  cast  at  such  election  shall  be  in 
favor  of  a  boulevard  district  the  board  of  supervisors  shall  make  and 
cause  to  be  entered  in  the  minutes  of  said  board  an  order  that  the 
boulevard  district  of  the  name,  and  with  the  boundaries  theretofon^  es- 
tablished by  said  board  (setting  forth  such  boundaries),  has  been  duly 
established,  and  shall  declare  the  person  receiving  the  highest  num- 
ber of  votes  for  member  of  the  boulevard  commission,  duly  elected  as 
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such  commissioner;  and  said  order  shall  be  conclusive  evidence  of  the 
fact  and  regularity  of  all  prior  proceedings  of  every  kind  and  nature 
provided  for  by  this  act  or  by  law,  and  of  the  existence  and  validity 
of  the  boulevard  district.  If  a  majority  of  the  votes  cast  shall  be 
against  a  boulevard  district,  the  board  shall  by  order  entered  in  its 
minutes  so  declare,  and  no  other  proceeding  shall  be  taken  in  relation 
thereto  until  the  expiration  of  one  year  from  the  date  of  the  presenta- 
tion of  the  petition  to  said  board. 

Sections  7  to  23,  inclusive,  of  the  original  were  repealed  by  the  amend- 
atory act  of  1917  and  the  following  new  sections  were  added: 

§7.  Officers.  Vacancy.  Appointment  of  member  by  state  higbway 
commission.  Term.  Bond.  No  compensation.  The  officers  of  the  dis- 
trict shaH  be  three  members  of  the  boulevard  commission,  who  shall  be 
designated  as  commissioners,  and  shall  be,  except  as  hereinafter  provided, 
the  chairman  of  the  board  of  supervisors  and  the  county  surveyor,  or  the 
county  engineer,  as  the  case  may  be,  of  the  county  in  which  the  district 
is  situated,  who  shall  be  ex-officio  commissioners,  and  a  third  commis- 
sioner elected  as  herein  provided  who  must  have  been  a  bona  fide  resident 
and  freeholder  within  the  'boundaries  of  the  district  for  at  least  one 
year  prior  to  his  election.  Any  vacancy  in  the  office  of  commissioner 
shall,  except  as  hereinafter  provided,  be  filled  by  appointment  for  the 
unexpired  term  by  the  board  of  supervisors  from  among  the  bona  fide 
resident  freeholders  Within  said  district  who  shall  have  been  such  resi- 
dent freeholders  for  at  least  one  year  prior  to  such  appointment,  but  no 
member  of  the  said  board  of  supervisors,  except  the  chairman  thereof, 
shall  be  eligible  to  hold  office  on  said  commission  or  to  hold  any  position 
in  connection  therewith.  At  any  time,  upon  petition  in  writing  signed 
by  at  least  twenty-five  per  cent  in  number  of  the  number  of  qualified 
electors,  residing  within  the  district  and  named  upon  the  great  register 
of  the  county  in  which  the  district  is  situated,  and  presented  to  the  state 
highway  commission,  the  said  state  highway  commission  shall,  and  it  is 
hereby  empowered  to,  declare  the  office  of  boulevard  commissioner  there- 
tofore held  by  the  said  county  surveyor,  or  county  engineer,  as  the  case 
may  be,  vacant,  and  nominate  and  appoint  as  commissioner  to  fill  such 
vacancy  a  person  who  shall  be  a  civil  engineer,  qualified  in  the  opinion 
of  the  state  highway  commission  to  act  as  such  commissioner.  The  com- 
missioner so  appointed  shall  hold  office  for  the  term  of  four  years  from 
and  after  his  appointment,  and  until  the  appointment  and  qualification 
of  his  successor,  and  all  appointments  to  fill  any  vacancy  in  the  office 
of  such  commissioner  either  during  or  at  the  expiration  of  his  term  of 
office  shall  be  made  by  the  state  highway  commission  upon  the  receipt 
of  written  notice  from  the  boulevard  commission  of  such  vacancy  or 
expiration,  but  no  petition  shall  be  necessary  therefor.  Each  commis- 
sioner shall  give  a  bond  to  the  boulevard  district  for  the  faithful  per- 
formance of  his  duties  in  the  sum  of  five  thousand  dollars,  to  be  ap- 
proved by  a  judge  of  the  superior  court  of  the  county  in  which  the 
district  is  located.  The  commissioners  shall  receive  no  compensation 
whatever  either  for  general  or  special  services.  [New  section  added  Mav 
29,  1917;  Stats.  1917,  p.  1304.} 
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§  8.  Election  every  f ourtli  year.  Notice.  Polling  places  and  election 
officers.  Canvass  of  returns.  An  election  shall  be  held  in  each  boulevard 
district  on  the  first  Monday  after  the  first  Tuesday  in  March  in  the 
fourth  year  after  the  formation  of  the  district,  and  in  every  fourth  year 
thereafter,  at  which  shall  be  elected  a  commissioner  in  place  of  the 
elected  commissioner  whqse  term  shall  expire  during  such  year.  Not 
less  than  twenty  days  before  the  day  of  each  such  election  the  boule- 
vard commission  must  give  notice  of  said  election  by  posting  notice 
thereof  in  three  public  places  in  the  boulevard  district,  which  notice 
must  specify  the  time  and  place  of  election,  the  hours  during  which 
the  polls  will  be  kept  open,  and  the  officer  to  be  elected.  They  shall 
select  one,  and  may  select  two  polling  places  within  the  district;  shall 
appoint  one  inspector  and  two  judges  of  election  in  each  polling  place, 
and  make  all  necessary  and  proper  arrangements  for  holding  the  elec- 
tion. Said  election  officers  shall  constitute  the  election  board.  If  no 
election  officers  are  so  appointed,  or  if  any  of  those  appointed  are  not 
present  at  the  time  of  the  opening  of  the  polls,  the  electors  present  may 
appoint  all,  or  any,  of  them  so  absent  or  not  appointed  and  they  shall 
conduct  the  election  as  if  so  appointed  by  said  commission  and  present. 
The  officers  of  the  election  must  publicly  canvass  the  votes  immediately 
after  the  closing  of  the  polls,  and  must  make  return  of  the  election 
within  twenty-four  hours  after  the  closing  of  the  polls  to  the  board  of 
supervisors.  Said  board  of  supervisors  at  its  first  meeting  after  receiv- 
ing said  returns  shall  canvass  the  same  and  shall  make,  sign  and  deliver 
a  certificate  of  election  to  the  person  elected.  [New  section  added  May 
29,  1917;  SUts.  1917,  p.  1304.] 

§  9.  President  and  secretary.  The  boulevard  commission  shall  be  the 
governing  body  of  the  district,  and  shall  exercise  all  the  powers  thereof. 
At  its  first  meeting  or  as  soon  thereafter  as  may  be  practicable,  the  com- 
mission shall  choose  one  of  its  members  as  president,  and  another  of  its 
members  as  secretary.  All  contracts,  deeds,  warrants,  releases,  receipts 
and  documents  of  every  kind  shall  be  signed  in  the  name  of  the  district 
by  its  president,  and  shall  be  countersigned  by  its  secretary.  The  com- 
mission may  hold  such  meetings,  either  in  the  day  or  in  the  evening,  as 
may  be  convenient,  All  such  meetings  of  the  commission  must  be  held 
in  the  district  at  an  appointed  place.  In  case  of  the  absence  or  in- 
ability to  act  of  the  president  or  secretary,  the  commission  shall,  by 
order  entere<l  upon  its  minutes,  choose  from  its  members  a  president  pro 
tempore,  or  secretary  pro  tempore,  as  the  case  may  be.  A  majority  of 
the  members  of  the  commission  is  a  sufficient  number  to  form  a  com- 
mission for  the  transaction  of  business,  and  every  decision  of  a  majority 
of  the  members  forming  such  commission  made  when  duly  assembled,  is 
valid  as  an  act  of  said  commission.  [New  section  added  May  29,  1917; 
Stats.  1917,  p.  1305.]. 

§  10.  Powers  of  district.  Every  boulevard  district  formed  under  the 
provisions  of  this  act  shall  have  power  to  have  and  use  a  common  seal, 
alterable  at  the  pleasure  of  the  boulevard  commission;  to  sue  and  be 
sued  by  its  name;  to  lay  out,  establish,  construct,  acquire  and  maintain 
one  or  more  boulevards  within  the  district,  and  for  this  purpose  to  ac- 
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quire  by  purchase,  gift,  devise,  condemnation  pi'oceedings  or  otherwise 
real  and  personal  property  and  rights  of  way  within  the  district,  and 
to  pay  for  and  hold  the  sanie;  provided,  however,  that  if  any  boulevard 
or  boulevards  are  constructed  with  moneys  raised  by  taxation  and  not 
from  the  sale  of  bonds  as  herein  provided,  such  boulevard  or  boulevards 
shall  be  constructed  only  after  an  electiorf  to  be  had  in  the  manner 
herein  provided  for  elections  in  said  district,  for  the  purpose  of  deter- 
mining whether  such  boulevard  or  boulevards  shall  be  constructed  and  at 
which  election  a  majority  of  the  votes  cast  are  in  favor  of  the  con- 
struction of  such  boulevard  or  boulevards;  to  make  and  accept  any  and 
air  contracts,  deeds,  releases  and  documents  of  any  kind  which  shall  be 
necessary  or  proper  to  the  exercise  of  any  of  the  powers  of  the  district, 
and  to  direct  the  payment  of  all  lawful  claims  and  demands  against  it; 
to  issue  bonds  as  hereinafter  provided,  and  to  provide  for  the  payment 
of  the  same  and  the  interest  thereon;  and  to  cause  to  be  levied  taxes 
sufficient  when  directed  by  a  vote  of  the  people  of  the  district  for  the 
construction,  maintenance  or  repair  of  said  boulevard,  or  boulevards,  and 
all  indebtedness  of  such  district,  and  the  running  expenses  of  the  dis- 
trict; to  employ  all  necessary  engineers,  surveyors,  agents  and  work- 
men to  do  the  work  on  or  in  connection  with  the  boulevard  or  boule- 
vards in  said  district;  and  generally  to  do  and  perform  any  and  all  acts 
necessary  or  proper  to  the  complete  exercise  and  effect  of  any  of  its 
powers  or  the  purposes  for  which  it  was  formed.  [New  section  added 
May  29,  1917;  Stats.  1917,  p.  1305.] 

§  11.  **Boulevard."  By  the  term  "boulevard"  as  used  herein  is  meant 
a  highway  not  less  than  thirty  and  not  more  than  one  hundred  feet  in 
width,  and  upon,  along,  and  over  the  portion  or  portions  of  which  where 
the  same  is  less  than  sixty  feet  in  width  no  railroad,  electric  road,  or 
street  railroad  shall,  except  upon  a  permit  granted  therefor  by  the  board 
or  body  in  control  of  such  boulevard  evidence  by  an  order  entered  in  its 
minutes,  be  constructed  or  operated;  and  any  easements  granted  or  con- 
demned for  the  building  of  said  boulevard  shall  be  so  granted  or  con- 
demned; provided,  that  nothing  herein  shall  be  deemed  to  apply  to  or 
as  preventing  or  limiting  the  use  of  vehicles  across  said  boulevard.  Any 
boulevard  constructed  under  this  act  may  be  constructed,  in  whole  or 
in  part,  over,  along,  or  upon  any  county  road  or  public  highway,  or  any 
part  thereof,  and  the  moneys  belonging  to  such  boulevard  district  may 
be  expended  in  the  improvement  of  such  road  or  highway  to  conform  to 
the  width  and  general  character  of  the  balance  of  the  boulevard,  and  for 
the  purposes  of  this  act  the  boulevard  district  is  hereby  expressly  au- 
thorized and  empowered  to  take  over,  control,  operate,  and  use  in  whole 
or  in  part  any  such  county  road  or  public  highway.  [New  section  added 
May  29,  1917;  Stats.  1917,  p.  1306.] 

§  12.  Survey,  etc.,  of  proposed  botdevard.  The  boulevard  commis- 
sion shall,  before  the  construction  of  any  boulevard  and  before  the  call- 
ing of  any  election  for  the  issuance  of  bonds,  employ  an  engineer  or 
engineers  who  shall  make  all  necessary  surveys,  prepare  a  map  or  maps 
showing  the  location  of  the  said  proposed  boulevard  or  boulevards,  also 
showing  a  crosS-section  and  profile  of  said  proposed  boulevard  or  boule- 
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vards,  together  with  specifications  for  the  construction  thereof  and  esti- 
mates of  the  cost  of  acquiring  rights  of  way  therefor  and  of  the  cost 
of  the  construction  thereof,  which  said  surveys,  maps,  specifications  and 
estimates,  shalJ,  upon  the  approval  of  the  same  by  said  commissioner,  by 
order  entered  upon  its  minutes,  be  formally  adopted  by  aaid  commission 
and  filed  with  its  secretary  and  constitute  the  plan  of  said  district  for 
such  proposed  boulevard  or  boulevards;  provided,  that  the  said  boule- 
vard commission  may,  at  its  option,  and  it  is  hereby  empowered  to, 
direct  the  county  surveyor,  or  county  engineer,  as  the  case  may  be,  to 
do  any  or  all  of  said  work  herein  provided  to  be  done  by  an  engineer  or 
engineers.     [New  section  added  May  29,  1917;  Stats.  1917,  p.  1307.] 

§  13.  Bond  election.  Nctlce.  At  any  time,  and  from  time  to  time, 
after  the  adoption  of  a  plan  for  a  boulevard  or  boulevards,  the  boule- 
vard commission  may,  by  order  entered  in  its  minutes  call  an  election 
for  the  purpose  of  determining  whether  bonds  shall  be  issued  for  the 
acquisition  of  rights  of  way  for,  and  the  construction  of,  such  boulevard 
or  boulevards.  Such  order  shall  fix  the  day  of  the  election  and  shall 
specify  the  amount  of  such  bond  issue,  and  shall  state  in  general  terms 
the  purposes  for  which  the  money  to  be  raised  from  the  sale  of  such 
bonds  shall  be  used,  which  purposes  shall  be  confined  to  the  acquisition 
of  rights  of  way  for,  and  the  construction  of,  a  boulevard  or  boulevards 
in  said  district;  provided,  however,  that  any  moneys  so  raised  which  shall 
remain  on  hand  after  such  acquisition  of  rights  of  way  and  construc- 
tion have  been  completed,  may  and  shall  be  expended  in  the  betterment 
and  maintenance  of  such  boulevard  or  boulevards.  Notice  of  such  elec- 
tion shall  be  given  by  posting  a  copy  of  such  order  for  three  successive 
weeks  prior  to  the  election  in  at  least  three  public  places  within  the  dis- 
trict, and  by  publication  of  a  copy  thereof  for  at  least  once  a  week  for 
three  successive  weeks  prior  to  the  election  in  some  newspaper  published 
within  the  district,  if  there  be  one,  and  if  not,  in  some  newspaper  pub- 
lished at  the  county  seat  of  the  county  in  which  such  district  is  located. 
[New  section  added  May  29,  1917;  Stats.  1917,  p.  1307.] 

§  14.  Polling  places  and  election  officers.  Canvass  of  returns.  At  any 
time  prior  to  the  day  fixed  for  the  election  the  commission  shall  select 
one,  and  may  select  two,  polling  places  within  the  district,  and  select 
and  appoint  from  among  the  qualified  electors  within  the  district,  one 
inspector,  and  two  judges  for  each  polling  place  to  conduct  the  same, 
and  shall  make  all  necessary  and  proper  arrangements  for  holding  the 
election.  The  ballots  shall  contain  the  words  "bonds,  yes"  and  "bonds, 
no."  After  the  votes  shall  have  been  counted  and  the  result  announced 
by  the  election  officers  the  ballots  shall  be  sealed  up  and  delivered  to 
the  secretary  of  the  boulevard  commission  with  the  election  returns,  and 
said  commission  shall,  at  its  first  meeting  thereafter,  canvass  said  re- 
turns and  shall  enter  the  result  upon  its  minutes.  Such  entry  shall  be 
conclusive  evidence  of  the  fact  and  regularity  of  all  prior  proceedings 
of  every  kind  and  nature  provided  by  this  act  or  by  law,  and  of  the 
facts  stated  in  such  entry.  If,  at  such  election,  not  leas  than  two-thirds 
of  the  votes  cast  be  in  favor  of  the  issuance  of  bonds,  the  said  com- 
mission shall  have  full  power  and  authority  to  issue  and  sell  said  bonds 
as  proposed  in  the  order  calling  the  election  and  as  hereinafter  provided. 
If  the  result  of  the  election  be  against  the  issuance  of  bonds  no  other 
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election  upon  tlie  question  shall  be  called  or  held  for  one  year  after  such 
election.     [New  section  added  May  29,  1017;  Stats.  1917,  p.  1307.] 

§  15.  Denomination.  Payment.  Sale.  All  bonds  issued  under  the  pro- 
visions of  this  act  shall  be  of  such  denomination  as  the  boulevard  coramis- 
si6n  may  determine,  except  that  no  bonds  shall  be  of  less  denomination 
than  one  hundred  dollars  nor  of  a  greater  denomination  than  one  thou- 
sand dollars.  Said  bonds  shall  be  payable  in  gold  coin  of  the  United 
States  at  the  office  of  the  county  treasurer  of  the  county  wherein  said  dis- 
trict is  situated,  and  shall  bear  interest  at  a  rate  not  exceeding  six  per 
centum  per  annum;  which  interest  shall  be  payable  semi-annually  in  like 
gold  coin.  Not  Jess  than  one-thirtieth  part  of  the  total  issue  of  bonds 
shall  be  payable  each  year,  commencing  not  more  than  five  years  after  the 
date  of  said  bonds.  Each  bond  shall  be  signed  by  the  president  and 
countersigned  by  the  secretary  of  the  boulevard  commission,  and  said 
bonds  shall  be  numbered  consecutively,  in  the  order  of  their  maturity,  and 
shall  have  coupons  for  interest  attached,  attested  by  the  facsimile  signa- 
ture of  the  secretary  of  said  commission.  The  bonds  may  be  sold  by  the 
boulevard  commission  in  such  manner  and  in  such  quantities  as  it  may 
determine,  but  no  bond  may  be  sold  for  less  than  its  face  value.  The 
proceeds  of  such  sale  shall  be  deposited  with  the  county  treasurer  an<l 

shall  be  by  him  placed  in  the  fund  to  be  called  the  boulevard  fund  of 

boulevard  district  (naming  it);  the  money  in  such  fund  shall  be  used 
for  the  purposes  indicated  in  the  order  calling  the  election  upon  the 
question  of  the  issuance  of  bonds.  [New  section  added  May  29,  1917; 
Stats.  1917,  p.  1308.} 

§  16.  Estimate  of  amount  needed.  The  commission  must  at  or  before 
the  first  meeting  of  the  board  of  supervisors  in  Septemhcr  of  each  year, 
furnish  the  supervisors  and  the  auditor  of  the  county  wherein  the  dis- 
trict is  situated,  an  estimate  in  writing  of  the  amount  of  money  needed 
for  the  purposes  of  the  district  for  the  ensuing  fiscal  year  The  amount 
must  be  sufficient  to  pay  all  interest  and. principal  of  outstanding  bonds 
of  the  district  maturing  during  the  ensuing  fiscal  year,  and  to  pay  the 
estimated  cost  of  repairs  and  maintenance  of  the  boulevard,  or  boule- 
vards, and  the  running  expenses  of  the  district.  [New  section  added  May 
29,  1917;  Stats.  1917,  p.  1308.] 

§17.  Levy  of  tax.  Collection.  Moneys  from  general  fmid.  Con- 
stitutionality. The  board  of  supervisors  of  any  county  wherein  is  situ- 
ated a  boulevard  district,  must  annually  at  the  time  of  levying  county 
taxes  levy  a  tax  to  be  known  as  the  " (name  of  district)  boule- 
vard district  tax,"  sufficient  to  raise  the  amount  reported  to  them  as 
herein,  in  section  sixteen  hereof,  provided  by  the  boulevard  commission. 
The  supervisors  must  determine  the  rate  of  such  tax  by  deducting  fifteen 
per  cent  for  anticipated  di?linquencies  from  the  total  assessed  value  of 
the  real  property  of  the  district  within  the  county,  as  it  appears  on  the 
assessment-roll  of  the  county,  and  dividing  the  sum  reported  by  the 
boulevard  commission  as  required  to  be  raised  by  the  remainder  of  such 
total  assessed  value.  The  tax  so  levied  shall  be  computed  and  entered 
on  the  assessment-roll  by  the  county  auditor,  and  if  the  supervisors  fail 
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to  levy  the  tax  as  provided  in  the  preceding  section,  then  the  auditor 
must  do  so.  Such  tax  shall  bo  collected  at  the  same  time  and  in  the 
same  manner  as  county  taxes,  and  when  collected  shall  be  paid  into  the 
county  treasury  for  the  use  of  said  district,  and  the  purposes  herein 
specified.  The  provisions  of  the  Political  Code  of  this  state  prescribing 
the  manner  of  levying  and  collecting  taxes  and  the  duties  of  the  several 
county  ofScers  with  respe«3t  thereto  are,  so  far  as  they  are  applicable 
and  not  in  conflict  with  the  specific  provisions  of  this  act,  hereby  adopted 
and  made  a  part  hereof.  Such  officers  shall  be  liable  upon  their  several 
official  bonds  for  the  faithful  discharge  of  the  duties  imposed  upon  them 
by  this  act.  AH  moneys  raised  by  taxation  as  herein  provided  shall  be- 
long to  said  «listrict.  Anything  in  this  act  to  the  contrary  notwithstand- 
ing the  board  of  supervisors  shall  set  apart  and  turn  over  to  the  boule- 
vard commis<*ion  out  of  the  general  fund  of  the  county  twenty-five  per 
cent  of  the  cost  of  acquisition  of  rights  of  way  for,  and  of  construction 
of,  said  boulevard  or  boulevards  and  also  twenty-five  per  cent  of  the 
cost  of  maintenance  and  repair  of  said  boulevard  or  boulevards,  all  such 
moneys  to  be  used  by  the  boulevard  comTnission  for  such  purposes  re- 
spectively, and  the  board  of  supervisors  shall  set  apart  and  use  for  road 
work  in  the  boulevard  district  all  moneys  raised  in  such  district  by  the 
county  for  road  purposes;  provided,  however,  that  if  for  any  reason  the 
provisions,  or  any  thereof,  of  this  sentence  are  unconstitutional  or  affect 
the  constitutionality  of  this  act  or  any  of  the  provisions  thereof,  then 
this  sentence,  or  such  provisions  thereof,  only,  shall  be  void  and  the  re- 
mainder of  this  act  shall  stand  as  if  this  sentence,  or  such  provisions 
thereof,  as  the  case  may  be,  had  not  been  included  in  this  act,  the  same 
being  hereby  declared  to  be  separable.  [New  section  added  Mav  29. 
1917;  Stats.  1917,  p.  1309.1 

§18.  Funds  kept  by  county  treasurer.  The  treasury  of  the  county 
wherein  the  district  is  situated  shall  be  the  repository  of  all  the  funds 
of  the  district.  The  treasurer  of  the  county  shall  receive  and  receipt 
for  the  same,  and  shall  place  the  same  to  the  credit  of  the  boulevard 
district.  He  shall  be  responsible  upon  his  official  bond  for  their  safe- 
keeping and  disbursement  in  the  manner  herein  provided.  [New  section 
added  May  2&,  1917;     Stats.  1917,  p.  1310.] 

§19.  Funds  established.  The  following  funds  are  hereby  established 
to  which  the  money  belonging  to  the  district,  and  raised  by  taxation 
as  herein  provided,  shall  be  apportioned  by  the  treasurer,  to  wit:  bond 
fund,  construction  and  maintenance  fund,  and  district  expense  fund. 
The  treasurer  shall  pay  out  the  same  only  upon  warrants  of  the  boule- 
vard commission,  signed  by  the  president  and  attested  by  the  secretary, 
except  that  all  bonds  and  coupons  shall  be  paid  on  presentation  by  the 
county  treasurer  out  of  the  bond  fund  without  such  warrant.  The  treas- 
urer shall  report  in  writing  to  the  commissioners  whenever  requested  by 
them  or  the  secretary  the  amount  of  money  in  the  various  funds,  the 
amounts  of  receipts  since  his  last  report  and  the  amounts  paid  out.  [New 
section  added  May  29,  1917;  Stats.  1917,  p.  1310.} 

§20.  Bids.  Award  to  lowest  bidder.  Change  in  place.  Bepair  wo^ 
wltlumt  bids.     The   boulevard    commission   shall,   pursuant   to   an    order 
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entered  in  its  minutes,  advertise  for  bids  for  the  construction  of  such 
boulevard  oj:  boulevards,  either  as  a  whole  or  in  such  sections  as  it  may 
see  fit,  in  accordance  with  the  plan  theretofore  adopted  and  filed,  as 
hereinbefore  provided  by  said  commission,  by  publishing  a  notice  calling 
for  such  bids,  at  least  once  a  week  for  two  successive  weeks  in  a  weekly 
newspaper  published  within  the  boulevard  district  if  such  newspaper 
is  published  therein,  otherwise  in  a  newspaper  published  at  the  county 
seat  of  the  county  in  which  such  district  is  located.  Such  notice  shall 
refer  to  said  order  and  said  plan  for  further  particulars.  If  the  com- 
mission shall  elect  to  receive  separate  bids  for  the  construction  of  sec- 
tions of  said  boulevard  or  boulevards,  the  said  order  shall  describe  the 
separate  sections  for  which  such  separate  bids  are  desired.  The  com- 
mission may  also  in  its  discretion  advertise  at  the  same  time  and  in 
the  same  notice  both  for  bids  for  the  construction  of  such  boulevard 
or  boulevards  as  a  whole  and  for  bids  for  the  construction  of  separate 
sections  thereof.  Every  contract  for  doing  any  part  of  said  work  shall 
be  let,  after  advertisement  as  herein  provided,  to  the  lowest  responsible 
bidder,  who  shall,  before  the  making  of  said  contract,  give  a  bond  to 
the  boulevard  district  for  the  faithful  performance  of  his  contract,  with 
sureties  satisfactory  to  said  commission  in  an  amount  equal  to  at  least 
fifty  per  cent  of  the  amount  of  the  contract  price;  provided,  however, 
that  the  commission  may  make  contracts,  without  advertisement,  for 
any  construction  work  on  said  boulevard  the  cost  of  which  does  not 
exceed  one  thousand  dollars;  and  provided,  further,  that  the  commission 
may  reject  any  or  all  bids  and  may  thereupon  readvertise  for  bids  for 
doing  any  part  or  the  whole  of  said  work;  or  may  do  said  work  with- 
out letting  any  contract. therefor  when  the  amount  of  the  work  is  less 
than  one  thousand  dollars.  Said  commission  may  hire  all  necessary 
engineers,  inspectors  and  superintendents  to  supervise  the  performance 
of  contracts  entered  into  by  said  commission,  or  to  have  charge  of  the 
doing  of  all  work  done  without  contract. 

Any  order  of  said  commission  directing  the  advertisement  or  readver- 
tisement  for  bids,  as  hereinabove  provided,  may  alter  the  said  plan  for 
such  boulevard  or  boulevards  including  the  route  of  any  portion  or  por- 
tions of  any  such  boulevard  or  boulevards;  provided,  that  no  such 
change  shall  involve  any  isaterial  increase  in  the  cost  of  construction 
of  the  portion  or  portions  so  altered  or  the  cost  of  acquiring  the  rights 
of  way  therefor  and  any  and  all  boulevard  commissions  are  hereby 
given  power  and  authority  to  make  any  such  change  or  changes  in  any 
such  plan  or  plans. 

The  commission  may  do  any  or  all  work  of  maintenance  or  repair  upon 
such  boulevard,  or  boulevards,  either  with  or  without  contract  therefor, 
and  with  or  without  advertising  for  bids  for  contracts  for  such  work 
of  maintenance  and  repair,  at  its  discretion;  provided,  however,  that  if 
the  cost  of  any  such  work  of  maintenance  or  repair  shall  exceed  the 
sum  of  one  thousand  dollars,  then  such  work  shall  be  done  under  contract 
pursuant  to  bids  for  such  work  after  advertising  in  the  same  manner 
herein  provided  for  advertising  for  bids  and  letting  contracts  for  con- 
struction work.     LNew  section  added  May  29,  1917;  Stats.  1917,  p.  1310.] 
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§21.  Application  to  state  department  of  engineering  for  exercise  of 
powers.  Anything  in  this  act  to  the  contrary  notwithstanding,  the  boule- 
vard commission  shall  have  and  is  hereby  given  power  and  authority, 
at  its  option,  to  make  application  to  the  department  of  engineering  of 
the  state  of  California,  or  to  the  proper  subdivision  of  said  department, 
for  the  exercise  by  said  department,  or  proper  subdivision  thereof,  as 
the  case  may  be,  of  any  or  all  powers,  duties  or  authority  which  said 
department  or  proper  subdivision  thereof,  as  the  case  may  be,  may  now, 
or  at  any  time  hereafter,  exercise  or  enjoy  with  respect  to  the  ownership 
construction,  maintenance  or  improvement  of  any  boulevard  or  boulevards 
or  proposed  boulevard  or  boulevards,  constructed  or  to  be  constructed 
pursuant  to  the  provisions  of  this  act,  including  the  preparation  of 
plans,  specifications  and  estimates  for,  and  the  handling  and  expen- 
diture of  boulevard  district  moneys  for,  such  construction,  maintenance 
or  improvement;  any  such  application  to  said  department  of  engineering, 
or  subdivision  thereof,  shall  be  made  in  accordance  with  the  provisions 
of  the  law  as  it  now  is  or  may  hereafter  exist  defining  the  powers,  duties 
or  privileges  of  such  department  of  engineering  or  subdivision  thereof  in 
relation  to  such  matters,  and  upon  the  granting  of  any  such  application 
by  said  department  of  engineering  or  subdivision  thereof,  the  boulevard 
commission  shall  have  full  power  to  carry  out  the  terms  of  such  appli- 
cation on  its  part.  [New  section  added  May  29,  1917;  Stats.  1917, 
p.  1311.] 

22.  Transfer  bonlevaxd  to  county.  Anything  in  this  act  to  the  con- 
trary, notwithstanding,  the  boulevard  commission  shall  have,  and  it  is 
hereby  given,  full  power  and  authority  at  its  option  to  transfer  and 
convey  all  the  right,  title  and  interest  of  the  boulevard  district  in  and 
to  any  boulevard  or  boulevards  in  such  district  after  complete  construc- 
tion thereof,  to  the  county  within  which  such  district  is  situated,  pro- 
vided that  the  board  of  supervisors  of  such  county  consent  to  and 
accept  such  transfer  and  conveyance  and  agree  thereafter  to  maintain 
such  boulevard  or  boulevards  as  boulevards  and  as  part  of  the  county 
highway  system  of  such  county,  any  and  all  such  boulevards  so  trans- 
ferred and  conveyed  to  be  thereafter  held  and  own'ed  by  such  county 
as  county  boulevards  without  any  further  liability  or  responsibility 
therefor  on  the  part  of  such  district.  But  no  such  transfer  or  convey- 
ance shall  aflFect  any  bond  or  bonds  theretofore  issued  by  such  district 
or  the  liability  of  such  district  thereunder.  [Xew  section  added  May 
29,  1917;  Stats.  1917,  p.  1312.]. 

§23.  Dissolution  of  district.  The  district  may  at  any  time  be  dis- 
solved upon  the  vote  of  two-thirds  of  the  qualified  electors  thereof  at 
an  election  called  by  the  boulevard  commission  upon  the  question  of 
dissolution.  Whenever  it  shall  deem  it  advisable,  the  boulevard  com- 
mission shall,  by  resolution,  order  that  an  election  be  held  in  the  said 
district  upon  the  question  of  dissolution  of  the  district.  Such  election 
shall  be  called  and  conducted  in  the  same  manner  as  other  elections  of 
the  district.  Upon  such  dissolution,  any  property  which  may  have  been 
acquired  by  such  boulevard  district  shall  vest  in  the  county,  except  that 
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any  such  property  lying  within  the  boundaries  of  an  incorporated  city 
shall  vest  in  such  cityj\  provided,  however,  that  if  at  the  time  of  the 
election  to  dissolve  such  district  there  be  any  outstanding  bonded  in- 
debtedness of  such  district,  then,  in  such  event,  the  vote  to  dissolve  such 
district  shall  dissolve  the  same  for  all  purposes  excepting  only  the  levy 
and  collection  of  taxes  for  the  payment  of  such  outstanding  indebtedness 
ot  such  district;  and  from  the  time  such  district  is  thus  dissolved  until 
such  bonded  indebtedness  with  interest  thereon  is  fully  paid,  satisfied 
and  discharged,  the  board  of  supervisors  of  the  county  shall  constitute 
ex  officio  the  boulevard  commission  of  such  district.  And  it  is  hereby 
made  obligatory  up6n  such  board  to  levy  such  taxes  and  perform  such 
other  acts  as  may  be  necessary  in  order  to  raise  money  for  the  payment 
of  such  indebtedness,  and  the  interest  thereon,  as  herein  provided. 
[New  section  added  May  29,  1917;  Stats.  1917,  p.  1312.] 

§24.     [There  is  no  section  of  this  number.] 

§  25.  Established  districts  validated.  Any  and  all  boulevard  districts 
heretofore  established  by  order  entered  by  any  county  board  of  super- 
visors under  this  act,  and  all  amendments  thereof  or  of  any  section  or 
sections  thereof,  are  hereby  declared  to  be  legally  organized  and  exist- 
ing and  all  the  proceedings  on  the  organization  and  formation  of  any 
and  all  such  boulevard  districts  are  hereby  approved  and  in  all  respects 
declared  valid,  and  all  boulevard  districts  are  subject  to  the  provisions 
of  this  act  so  far  as  applicable.  [New  section  added  May  29,  1917; 
Stats.  1917,  p.  1313.]. 

§26.  Proceeding  to  determine  legality  of  disfrict.  Any  district 
formed  hereunder,  in  order  to  determine  the  legality  of  its  existence, 
may  institute  a  proceeding  therefor  in  the  superior  court  of  the  county 
in  which  it  was  organized  by  filing  with  the  clerk  of  said  county  a  com- 
plaint setting  forth  the  name  of  the  district,  its  exterior  boundaries, 
the  date  of  its  organization  and  a  prayer  that  it  be  adjudged  a  legal 
boulevard  district  formed  under  the  provisions  of  this  act.  The  sum- 
mons in  such  prx)ceeding  shall  be  addressed  generally  to  all  persons 
interested  in  said  district  or  in  any  of  the  lands  therein  contained,  and 
shall  be  served  by  publishing  a  copy  thereof  once  a  week  for  four  weeks 
in  some  newspaper  of  general  circulation  published  in  the  said  county. 
Within  thirty  days  after  the  last  publication  thereof  any  person  in- 
terested may  appear  and  answer  said  complaint,  in  which  case  said  an- 
swer shall  set  forth  the  facts  relied  upon  to  show  the  invalidity  of  the 
district.  If  no  answer  shall  be  filed  within  said  time  the  court  must 
render  judgment  as  prayed  for  in  the  complaint.  If  an  answer  be  filed 
the  court  shall  proceed  as  in  other  civil  cases.  Said  proceeding  is  hereby 
declared  to  be  a  proceeding  in  rem  and  the  judgment  rendered  therein 
shall  be  conclusive  against  all  persons  whomsoever  and  against  the  State 
of  California. 

ACT  14578. 

An  act  declaring  and  establishing  a  state   highway  from   the  city   of 
San  Bernardino,  by  way  of  Arrowhead  avenue.  Waterman  canyon. 
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the  "Crest  drive"  and  Mill  creek  to  the  city  of  Bedlands.     [Approved 
,  May  29,  1917.     Stats.  1917,  p.  1314,     In  effect  July  28,  1917.] 

ACT  1457t. 

An  act  providing  for  the  taking  over  by  the  state  of  California  of  a 
certain  road  in  Boulder  Creek  township,  county  of  Santa  Cruz, 
and  for  the  maintenance  and  improvement  of  the  same  as  a  state 
road  under  the  supervision  of  the  state  department  of  engineering. 

[Approved  May  29,  1917.     Stats.  1917,  p.  1325.     In  effect  July  28,  1917.] 

§  1.  Bead  conveyed  to  state.  The  board  of  supervisors  of  the  county 
of  Santa  Cruz,  state  of  California,  is  hereby  authorized  to  transfer 
and  convey  unto  the  state  of  California,  that  certain  road  situate  in 
Boulder  Creek  township,  county  of  Santa  Cruz,  state  of  California,  and 
described  as  follows,  to  wit:  Beginning  at  the  intersection  of  Main 
and  Lorenzo  streets  in  the  town  of  Boulder  Creek,  thence  running  in 
a  northwesterly  direction  over  the  present  traveled  road  to  the  Sequoia 
schoolhouse;  thence  running  over  the  road  known  as  the  Boulder  Creek 
and  state  park  road  to  the  easterly  boundary  of  the  California  Bed- 
wood  Park;  length  of  road,  nine  and  one-half  miles;  and  to  execute 
on  the  part  of  said  county  of  Santa  Cruz,  a  deed  to  the  state  of  Cali- 
fornia to  carry  into  effect  such  transfer  and  conveyance. 

The  state  department  of  engineering,  through  the  state  engineer,  is 
hereby  authorized  and  directed  to  accept  said  deed  and  said  road  on 
behalf  of  the  state  of  California. 

§2v  Improvement  of  department  of  engineering.  Upon  the  accept- 
ance of  such  deed,  the  said  department  of  engineering  shall  improve 
and  maintain  said  road  as  a  state  road  and  any  expense  incurred  in 
such  work  after  the  date  of  the  acceptance  of  said  deed,  shall  be  a 
proper  charge  against  any  money  in  the  state  treasury  available  for  the 
improvement  and  maintenance  of  state  roads. 

ACT  1457U. 

An  act  extending  the  Mono  Lake  basin  state  road  easterly  to  a  junction 
with  the  county  road  from  Mono  Lake  postoffice  to  Mono  Mills. 

[Approved  May  29,  1917.     Stats.  1917,  p.  1326.     In  effect  July  28,  1917.] 

§  1.  Extension  of  Mono  Lake  basin  state  road.  The  state  department 
of  engineering  is  hereby  authorized  and  directed  to  extend  the  Mono 
Lake  basin  state  road  easterly  to  a  junction  with  the  county  road  from 
Mono  Lake  postofl&ce  to  Mono  Mills,  which  said  extension  is  hereby 
declared  and  established  as  a  portion  of  the  Mono  Lake  basin  state 
road. 

ACT  1457V. 

An  act  making  an  appropriation  for  the  survey,  looation  and  construc- 
tion of  a  highway  between  Susanville  in  Lassen  county  and  a  point 
on    the   line   between    California   and    Nevada,    approximately   two 
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miles  east  of  Constantia  in  said  county.     [Approved  June  1,  1917. 
Stats.  1917,  p.  1611.] 

The  act  appropriated  $60,000  for  the  purpose  indicated. 

ACT  1458f. 

An  act  providing  for  the  creation,  organization  and  government  of  joint 
highway  districts  composed  of  two  or  more  counties  of  the  state  of 
California. 

[Approved  April  5,  1917.     Stats.  1917,  p.  46.    In  effect  July  27,  1917.] 

§1.  Joint  highway  district  may  be  created.  A  joint  highway  dis- 
trict, to  be  composed  of  two  or  more  counties  may  be  created,  organ- 
ized and  governed  for  the  purpose  of  constructing  public  highways 
therein  as  in  this  act  provided.  The  word  "county"  as  used  in  this 
act  shall  include  any  "city  and  county,"  but  such  city  and  county  is 
herein  regarded  solely  as  a  political  subdivision  of  the  state,  and  not 
as  a  municipality. 

§2.  Besolntion  initiating  inroceedings.  The  board  of  supervisors  of 
any  county  may  initiate  proceedings  for  the  creation  of  a  joint  high- 
way district  to  be  composed  of  two  or  more  counties  of  the  state  by 
the  adoption  of  a  resolution  reciting: 

(a)  That  the  public  interest  requires  the  construction  of  a  public 
highway,  stating  generally  the  location  and  course  thereof,  and  naming 
the  counties  in  or  through  which  such  highway  will  pass. 

(b)  The  names  of  the  counties  interested  in  and  which  will  be  bene- 
fitted by  such  highway  construction. 

(c)  That  it  is  proposed  to  create  a  joint  highway  district  composed  of 
the  counties  so  named. 

When  adopted,  certified  copies  of  the  same  shall  be  transmitted  to 
the  advisory  board  of  the  state  engineering  department  of  the  state  of 
California,  and  to  the  clerks  of  the  boards  of  supervisors  of  the  counties 
named  in  the  resolution. 

§  3.  Notice  and  hearing.  Immediately  upon  receipt  of  a  copy  of  the 
resolution  adopted  as  aforesaid,  the  said  advisory  board,  either  at  a  regu- 
lar or  special  meeting,  shall  fix  a  time  and  place  in  the  county  adopting 
the  resolution  at  which  the  matter  of  the  creation  of  a  joint  highway 
district  will  be  heard  and  determined.  Notice  of  such  hearing  shall  be 
published  five  days  in  one  daily  newspaper  published  in  each  of  the 
counties  named  in  said  resolution,  or  two  times  in  a  newspaper  published 
less  than  six  days  a  week  or  if  no  newspaper  be  published  in  any  county 
then  such  notice  shall  be  posted  in  three  public  places  in  such  county 
for  a  period  of  ten  days.  The  time  fixed  for  such  hearing  shall  be  not 
less  than  thirty  nor  more  than  forty  days  from  the  date  of  meeting  at 
which"  the  said  advisory  board  caused  such  notice  to  be  given. 

§4.  Proof  of  publication:  Proof  of  the  publication  shall  be  made 
by  the  affidavit  of  the  publisher,  manager  or  principal  clerk  of  the  news- 
paper making  feuch  publication,  or  person  posting  the  notice,  and  such 
notice,  the  publication,  or  posting  thereof  and  proof  thereof  shall  be 
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sufficient  to  vest  said  advisory  board  of  the  state  engineering  depart- 
ment with  jurisdiction  and  power  to  hear,  determine  and  order  the 
creation  of  the  proposed  joint  highway  districti  A  copy  of  such  notice 
shall  be  mailed  to  the  clerk  of  the  board  of  supervisors  of  each  of  the 
counties  named  in  the  initiatory  resolution. 

§5.  Board  of  directors  named.  Upon  the  receipt  of  such  notice  it 
shall  be  the  duty  of  each  of  the  boards  of  supervisors  to  name  and 
appoint  either  one  of  its  members  or  some  other  suitable  person  and 
each  of  the  persons  so  appointed  shall  constitute  a  member  of  the 
board  of  directors  of  the  joint  highway  district  when  created.  It  shall 
be  the  duty  of  each  of  the  persons  so  appointed  to  attend  the  hearing 
fixed  by  the  said  advisory  board.  The  said  directors  so  appointed,  may 
meet  from  time  to  time  in  advance  of  the  time  fixed  for  said  hearing 
and  may  make  and  enter  into  an  agreement  limiting  the  amount  to  be 
assessed  upon  each  of  the  counties  to  comprise  the  district  when  formed, 
and  such  limitation  so  agreed  upon  shall  not  thereafter  be  changed 
except  by  the  unanimous  vote  of  all  the  directors. 

§  6.  Objections  to  creating  district.  At  the  time  and  place  fixed  for 
said  hearing  any  person  may  appear  and  oifer  objections  to  the  creation 
of  the  joint  highway  district,  and  the  said  advisory  board  shall  hear 
such  objections  and  may  continue  such  hearing  from  time  to  time  and 
all  parties  shall  be  deemed  to  have  notice  of  any  such  continuance. 

§7.  Order  creating  district.  At  the  conclusion  of  such  f^earing  the 
said  advisory  board  shall  determine  all  matters  relating  to  the  creation 
of  such  joint  highway  district  and  may  sustain  or  overrule  any  objec- 
tion offered.  The  objections  offered  need  not  be  specifically  set  forth, 
but  may  be  sustained  or  overruled  in  general  terms.  An  objection 
made  by  any  person  appointed  a  member  of  the  proposed  board  of 
directors  shall  prevent  the  creation  of  the  district.  If  no  objections 
are  made  or  if  all  objections  shall  be  overruled,  then  the  said  advisory 
board  shall  make  and  enter  in  its  minutes  an  order  creating  such  joint 
highway  district.  The  order  shall  contain  the  names  of  the  several 
counties  composing  the  district  and  the  names  of  the  persons  consti- 
tuting its  board  of  directors.  Districts  shall  be  numbered  in  the  order 
of  their  creation.  A  certified  copy  of  such  order  shall  be  filed  with  the 
secretary  of  state  and  transmitted  to  the  clerks  of  the  several  boards 
of  supervisors  of  the  counties  composing  the  district.  Upon  the  filing 
of  the  said  order  with  the  secretary  of  state  said  joint  highway  district 
shall  be  deemed  created  and  organized,  and  shall  exercise  all  of  the 
powers  granted  by  this  act,  and  shall  be  a  public  corporation  under  the 
designation  of  "joint  highway  district  No. of  the  state  of  California.'* 

§8.  Purpose  of  districts.  The  purpose  for  which  the  joint  districts 
may  be  created  is  to  provide  the  necessary  authority  and  means  to 
construct  and  maintain  the  highway  described  in  the  initiatory  reso- 
lution in  and  through  the  several  counties  constituting  the  district; 
such  highway  to  be  continuous  and  afford  adequate  intercommunication 
for  vehicular  traffic.  This  act  shall  be  so  construed  as  to  facilitate  the 
accomplishment  of  this  purpose. 
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§  9.  Board  of  directors  to  manage  diatrlct.  Said  joint  highway  dis- 
tricts shall  be  managed,  and  the  powers  herein  conferred  thereon,  shall  be 
exercised  by  a  board  of  directors.  Said  directors  shall  be  chosen  and  ap- 
pointed as  follows:  One  by  the  board  of  supervisors  of  each  of  the  coun- 
ties composing  said  district  either  from  its  members  or  other  suitable  per- 
son. Said  directors  shall  serve  during  the  pleasure  of  the  appointing 
power.  They  shall  receive  no  compensation  for  their  services,  but  may 
be  allowed  actual  expenses  incurred  by  them  in  connection  with  the  dis- 
charge of  their  duties  under  this  act. 

§  10.  Place  of  business.  Secretary.  President.  Vice-president.  Said 
board  shall  fix  a  place  within  the  district  for  the  transaction  of  its 
business,  but  may  hold  its  meetings  from  time  to  time  in  any  place  in 
said  district  that  will  best  serve  the  convenience  of  the  public  A  major- 
ity of  the  members  shall  be  necessary  to  constitute  a  quorum  for  the 
transaction  of  business  It  may  make  all  rules  necessary  to  the  orderly 
transaction  of  such  business.  It  shall  appoint  a  secretary;  may  employ 
such  additional  clerical,  or  legal  or  engineering  service  as  may  be  re- 
quired from  time  to  time  and  fix  the  compensation  to  be  paid  therefor 
Said  board  shall  organize  within  thirty  days  from  the  date  of  the  crea- 
tion of  the  district  and  the  time  and  place  of  meeting  for  purposes  of 
organization  shall  be  fixed  by  the  director  chosen  by  the  supervisors  of 
the  county  adopting  the  initiatory  resolution.  It  shall  choose  one  of  its 
members  as  president  of  the  board,  who  shall  preside  at  its  meetings.  A 
vice-president  shall  be  appointed  who  shall  act  in  the  absence  or  dis- 
ability of  the  president.  The  president  shall  perform  such  duties  as  the 
board  may  designate. 

§  11.  Powers.  Said  joint  highway  district  through  its  board  of 
directors  shall  have  power — 

To  lay  out,  construct  and  maintain  a  highway  as  specified  in  section 
three  of  this  act. 

To  accept  in  the  name  of  the  district  all  gifts,  donations  or  contribu- 
tions from  any  source  whatsoever  made  to  further  the  purpose  of  this 
act,  and  the  counties  composing  the  district  may  convey  such  public 
highways  as  may  be  utilized  as  a  part  of  the  highway  herein  authorized 
to  be  constructed. 

To  acquire  necessary  lands,  or  rights  of  way  for  purposes  of  such 
highway. 

To  exercise  the  right  of  eminent  domain  necessary  to  acquire  lands 
or  rights  of  way  for  highway  purposes. 

To  acquire  and  use  such  personal  property  as  may  be  necessary  in  the 
exercise  of  the  powers  herein  granted. 

To  employ  such  labor  and  service  as  may  be  necessary. 

To  arrange  for  the  safekeeping  of  all  funds  belonging  to  the  district 
and  to  this  end  may  appoint  a  treasurer  or  depositary,  and  exact  from 
him  such  bonds  or  other  security  as  may  be  proper. 

To  sue  and  be  sued. 

To  adopt  a  seal. 

§12.  Contingent  fund.  For  the  purpose  of  providing  a  contingent 
fund  for  the  district  and  to  meet  the  incidental  expenses  thereof,  the 
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boards  of  superviBors  of  the  several  counties  comprising  the  district  are 
hereby  authorized  and  directed  to  appropriate  from  any  money  received 
by  such  counties  under  the  provisions  of  the  "veKicle  act,"  in  effect 
January  1,  1916,  or  any  act  in  continuance  thereof  or  supplemental 
thereto,  such  percentage  thereof  as  may  be  determined  by  the  board  of 
directors  of  the  joint  district  by  a  resolution  adopted  by  a  vote  of  all 
of  its  members.  Such  sums  so  appropriated  shall  be  paid  by  a  warrant 
drawn  in  the  name  of  the  joint  highway  district,  and  shall  be  deposited 
with  the  treasurer  or  depositary  of  the  district. 

§  13.  Survey  of  highway.  Keport  by  engineer.  As  soon  as  practica- 
ble after  the  organization  of  the  board  of  directors  of  the  district,  said 
board  shall  cause  to  be  surveyed  and  located  the  highway  authorized  by 
this  act  to  be  constructed  or  such  portion  thereof  as  may  be  deemed 
expedient,  and  for  that  purpose  may  employ  an  engineer  and  necessary 
assistants.  Upon  the  completion  of  such  survey  the  engineer  shall  file 
a  report  thereof  with  the  .board  of  directors  together  with  all  necessary 
maps,  drawings  and  plans  of  construction,  other  than  detailed  drawings 
and  specifications,  also  an  estimate  covering  the  cost  of  the  completion 
of  said  highway,  including  rights  of  way  therefor  and  interest  to  be 
paid  during  construction. 

§  14.  Hearing  on  report.  Asseesment  covering  estimated  cost.  Upon 
filing  said  report  the  board  of  directors  shall  fix  a  time  and  place  for 
considering  the  same.  The  hearing  thereon  may  be  continued  from  time 
to  time  or  from  place  to  place  in  the  different  counties,  if  so  desired. 

Upon  such  hearing  being  had  said  board  of  directors  shall  make  an 
assessment  covering  such  estimated  cost,  upon  the  state  of  California, 
and  the  several  counties  comprising  the  district  according  to  the  benefits 
that  may  result  from  the  construction  of  such  highway  to  said  state 
and  counties  and  the  people  residing  therein,  or  may  assess  not  to.  exceed 
one-fourth  of  such  estimated  cost  upon  such  land  in  private  ownership 
as  may  be  benefited  thereby  in  the  manner  provided  by  this  act. 

§  16.  Order  determining  benefits.  Upon  the  conclusion  of  such  hear- 
ing such  board  of  directors  shall  make  an  order  determining  the  amount 
of  the  benefits  to  accrue  to  the  state  and  to  each  county  comprising 
the  district  and  to  the  people  residing  therein  and  shall  make  an  assess- 
ment against  the  state  and  said  counties  in  proportion  to  the  benefits  so 
to  accrue,  in  a  sum  equal  to  said  estimated  cost,  or  as  much  thereof  as 
may  be  necessary,  but  said  estimated  cost  if  deemed  excessive  may  be 
reduced  to  such  an  amount  as  the  board  of  directors  shall  seem  proper. 
The  amount  of  such  assessment  shall  be  certified  to  and  transmitted  to 
the  state  board  of  control  and  to  the  boards  of  supervisors  of  the  coun- 
ties constituting  the  district. 

§  16.  Appeal  to  advisory  board.  In  case  the  state  board  of  control  or 
the  board  of  supervisors  deem  that  the  assessment  imposed  upon  the 
state  or  such  county  be  excessive  or  that  it  has  been  inequitably  treated, 
the  state  board  of  control  or  such  board  of  supervisors,  within  forty  days 
from  the  receipt  of  ihe  certificate  referred  to  in  the  preceding  section. 
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may  appeal  from  the  order  of  the  board  of  directors  of  the  district  to 
the  advisory  board  of  the  state  engineering  department.  Such  appeal 
shall  be  in  writing  and  sot  forth  the  nature  of  the  objection  and  a  copy 
thereof  shall  be  filed  with  the  board  of  directors  of  the  district,  with 
the  advisory  board  of  the  state  engineering  department  and  with  the 
boards  of  supervisors  of  the  counties  constituting  the  district. 

§  17.  Hearing.  Judgment.  Upon  filing  such  appeal,  the  said  advisory 
board  shall  have  jurisdiction  to  hear  and  determine  the  same.  It  may 
take  testimony  and  hear  all  parties  interested  It  may  change  or  modify 
any  of  the  plans  of  the  engineer,  and  may  reduce  the  estimate  of  cost 
or  change  or  modify  any  assessment  or  make  a  new  assessment.  Its 
judgment  shall  be  final  and  conclusive,  and  a  copy  thereof  shall  be  filed 
with  the  state  board  of  control  and  with  the  boards  of  supervisors  of 
the  counties  composing  the  district. 

§  18.  Assefisment  charge  on  state  and  counties.  Installments.  Time 
for  payment  of  first  installment.  The  amount  of  the  assessment  imposed 
by  the  board  of  directors  of  the  district,  or  by  the  said  advisory  board, 
shall  be  a  charge,  respectively,  upon  the  state  and  the  counties  compos- 
ing the  district  to  the  amount  determined  as  herein  provided,  and  shall 
be  payable  in  five  annual  installments;  provided,  that  should  any  install- 
ment exceed  a  sum  equal  to  that  which  could  be  raised  by  a  tax  of  five 
cents  upon  each  one  hundred  dollars  of  assessed  valuation  as  the  same 
appears  upon  the  assessment-roll  of  a  county,  then  in  the  case  of  such 
county  the  number  of  annual  installments  may  be  increased  to  such  a 
number  that  the  amount  of  each  installment  will  be  less  than  that  which 
would  result  from  the  levy  of  such  tax.  The  first  installment  shall  be 
payable  on  or  before  the  first  day  of  January  following  the  filing  of  the 
assessment  with  the  state  board  of  control  and  boards  of  supervisors; 
provided,  said  assessment  shall  have  been  so  filed  prior  to  the  first  day 
of  September  preceding;  otherwise  it  shall  be  payable  on  the  first  day 
of  the  second  January  succeeding  such  filing.  The  remaining  install- 
ments shall  be  payable  on  the  same  day  in  each  succeeding  year. 

§  19.  Payment  of  installments.  On  or  before  the  time  fixed  by  law 
for  levying  taxes  for  county  purposes,  the  boards  of  supervisors  of  each 
county  composing  the  district  shall  make  provision  for  the  payment  of 
the  amount  of  the  installment  of  the  assessment,  either  by  the  payment 
of  the  same  from  the  moneys  received  from  the  state  as  herein  stated 
or  from  a  tax  levied  for  that  purpose,  which  tax  shall  be  in  addition  to 
all  taxes  levied  for  county  purposes.  The  amount  assessed  against  the 
state  in  the  discretion  of  the  state  board  of  control,  may  be  paid  in  one 
installment  and  from  any  fund  now  available,  or  which  may  hereafter 
be  made  available  for  the  purpose,  or  out  of  special  appropriations  for 
the  purpose  made  by  the  legislature.  Moneys  shall  be  paid  by  the  state 
treasurer  upon  warrants  duly  drawn  by  the  controller  of  the  state,  upon 
demands  made  by  the  state  engineering  department  and  audited  by  the 
state  board  of  control. 

§20.  "Construction  fund."  All  moneys  received  by  the  joint  high- 
way district,  unless  otherwise  provided  herein,  shall  be  kept  in  a  fund 
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to  be  n^med  "construction  fund**  and  shall  be  paid  out  upon  the  order 
of  the  board  of  directors  only  for  the  construction  of  the  highway  herein 
provided. 

§21.  ''Be^enue  bonds.'*  Maturity.  Board  of  directors  determine 
form,  etc.  Interest  rate.  Purchase  by  state  board  of  controL  At  any 
time  after  the  assessment,  either  against  the  state,  the  several  counties 
or  the  land  within  an  assessment  district  has  been  made,  the  board  of 
directors  of  the  district  may  anticipate  the  payment  thereof  and  may 
issue  "revenue  bonds*'  against  the  fund  into  which  shall  be  paid  all 
sums  paid  on  account  of  the  assessments  imposed.  The  maturity  of  any 
bonds  issued  shall  be  subsequent  to  the  date  upon  which  any  installment 
of  assessment  is  due  and  the  amount  to  become  due  shall  not  exceed 
the  amount  of  such  installment  of  assessment  available  to  pay  the  same. 
The  intent  of  the  foregoing  provision  is  that  there  shall  be  available  for 
the  payment  of  the  principal  and  interest  of  all  bonds  issued  a  sum  suffi- 
cient to  pay  the  same  at  the  time  such  interest  and  principal  become  due, 
and  it  shall  be  the  duty  of  the  board  of  directors  to  make  provision  for 
the  payment  of  all  bonds  issued  and  interest  thereon  prior  to  their  sale 
and  delivery. 

The  bonds  shall  be  issued  at  such  times  and  in  such  amounts  as  may 
be  required  to  meet  the  payment  of  the  demands  of  the  district,  as  may 
be  determined  by  the  board  of  directors.  The  form,  denomination,  rate 
of  interest,  time,  place  and  manner  of  payment  and  all  matters  relating 
to  such  issuance  shall  be  determined  by  the  board  of  directors  of  the 
district;  provided,  that  the  rate  of  interest  shall  not  exceed  five  per 
centum  per  annum. 

The  bonds  so  issued  shall  be  sold  in  such  amounts  as  the  board  of 
directors  may  determine.  The  state  board  of  control  is  hereby  author- 
ized to  purchase  such  bonds  and  pay  for  them  out  of  any  surplus  money 
in  the  state  treasury  which,  in  its  judgment,  shall  not  be  required  for 
governmental  purposes  prior  to  the  maturity  of  such  bonds.  The  boards 
of  supervisors  of  the  several  counties  shall  likewise  have  authority  to 
purchase  such  bonds  with  any  surplus  funds  under  their  control. 

§22.  Highway  assessment  district.  Whenever  it  shall  appear  to  the 
satisfaction  of  the  board  of  directors  that  any  land  under  private  owner- 
ship will  be  benefited  by  the  construction  of  the  highway  herein  pro- 
vided for,  said  board  of  directors,  after  the  receipt  of  the  report  and 
estimates  of  costs  herein  required  to  be  made  and  filed,  may  adopt  a 
resolution  of  intention  substantially  in  the  following  form: 

RESOLUTION   OF   INTENTION. 

Whereas,  it  appears  to  the  satisfaction  of  the  board  of  directors  of 

joint  highway  district  number of  the  state  of  California,  that  land 

under  private  ownership  will  be  benefited  by  the  construction  of  a 
highway  provided  for  in  an  act  entitled:  "An  act  providing  for  the 
creation,  organization  and  government  of  joint  highway  districts  com- 
posed of  two  or  more  counties  of  the  state  of  California,**  therefore  be  it 

Resolved,  That  it  is  the  intention  of  the  board  of  directors  of  said 
joint  highway  district  to  create  a  highway  assessment  district  to  com- 
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prise  all  the  land  under  private  ownership  within  the  following  bound- 
aries to  wit:  (Here  set  forth  the  boundaries  of  the  proposed  district.) 

Further  resolved,  That  it  is  the  intention  to  assess  the  sum  of  $ , 

being  a  part  of  the  estimated  cost  of  said  highway  construction 

as  appears  upon  the  report  of  the  district  engineer  filed  in  the  office  of 
the  board  of  directors  of  said  district,  upon  the  land  within  the  bound- 
aries of  said  proposed  district  as  herein  described  in  the  manner  pro- 
vided in  said  act. 

Further  resolved,  That  the  day  of  19 — ,  at  the  hour 

of at  (meeting  place  of  the  board  of  directors)  is  hereby  fixed  ab 

the  time  and  place  for  hearing  all  objections  that  may  be  made  to  the 
creation  of  said  district  or  the  amount  of  benefits  to  be  assessed  as 
aforesaid;  also  to  hear  and  determine  all  claims  for  damages  that  may 
result  from  the  construction  of  the  highway  aforesaid. 

Reference  to  the  aforesaid  report  of  the  district  engineer  for  further 
particulars  is  here  made. 

Adopted  by  the  board  of  directors  of  joint  highway  district  number 
of  the  state  of  California,  this day  of  ,  19 — . 


Directors. 

Attest: , 

Secretary. 

Time  for  hearing.  The  time  of  hearing  shall  be  not  less  than  thirty 
nor  more  than  forty  days  from  the  date  of  the  adoption  of  the  above 
resolution. 

§  23.    Notice  of  resolntion.    Proof  of  jmblication.    Posting  of  notices. 

The  board  of  directors  shall  cause  a  notice  of  the  passage  of  such  resolu- 
tion including  a  copy  of  the  same  to  be  published  five  times  in  a  daily 
newspaper  of  general  circulation  published  in  each  of  the  counties  com- 
posing the  district  or  two  times  in  a  newspaper  published  less  than  six 
days  a  week,  or  if  no  newspaper  be  published  in  any  county  then  such 
notice  shall  be  posted  in  three  public  places  in  such  county  for  a  period 
of  ten  days.  The  first  publication  in  each  of  said  counties  shall  be 
within  five  days  after  the  adoption  of  said  resolution  of  intention. 
Such  notice  shall  be  headed  by  the  words  "notice  of  intention  to  create 
highway  assessment  district."  Proof  of  the  publication  of  such  notice 
shall  be  made  by  affidavit  filed  in  the  office  of  the  secretary  of  the 
board  of  directors  and  such  publication  and  proof  shall  be  held  sufficient 
to  vest  jurisdiction  in  the  board  of  directors  to  hear  and  determine  all 
matters  authorized  by  this  act  to  be  so  heard  at  the  time  and  place  of 
hearing  fixed  by  the  said  resolution  of  intention. 

The  board  of  directors  shall  also  cause  to  be  conspicuously  posted 
within  fifty  feet  of  all  points  where  the  highway  proposed  to  be  con- 
structed shall  intersect  existing  public  highways  two  copies  of  the  notice 
herein  required  to  be  published.  Said  notice  shall  be  headed  as  herein 
specified  and  the  words  of  said  heading  shall  be  in  type  at  least  two 
inches  in  height  and  the  body  of  said  notice  shall  be  set  in  what  is 
knovm  as  twelve-point  or  pica  type.  Said  notices  shall  be  posted  within 
ten  days  from  the  date  of  the  adoption  of  the  resolution  of  intention. 
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§24.  District  engineer  to  prepare  map.  The  district  engineer  shall  be 
directed  to  prepare  2^  map  showing  the  exterior  boundaries  ot  the  proposed 
district,  the  line  of  the  proposed  highway,  intersecting  highways,  bound- 
ary lines  of  the  counties,  the  separate  parcels  of  land  within  the  district 
and  names  of  the  owners  thereof  as  nearly  as  the  same  may  be  ascer- 
tained from  the  records  of  the  assessors'  office  in  the  several  counties. 
Said  map  shall  be  completed  before  the  date  set  for  the  hearing. 

§25.  Objections.  Any  person  who  may  be  affected  by  the  creation 
of  the  proposed  assessment  district  may  make  objection  thereto.  Ob- 
jections shall  be  in  writing  signed  by  the  objector  or  his  agent  and 
filed  prior  to  the  day  fixed  for  the  hearing.  Objections  may  be  made  to 
the  boundaries  of  the  district  or  to  the  amount  of  the  assessment  pro- 
posed to  be  imposed.  Claims  for  damages  to  result  from  the  construc- 
tion of  the  highway  or  the  grade  thereof  as  delineated  upon  the  map  or 
profile  drawings  of  the  district  made  by  district  engineer  shall  also  be 
presented  prior  to  the  day  of  hearing  and  a  failure  to  present  such 
claims  shall  be  deemed  to  be  an  express  waiver  thereof. 

§26.  Hearing  of  objections.  At  the  time  fixed  in  the  resolution  of 
intention  for  hearing  objections,  or  at  such  time  as  such  hearing  may  be 
continued,  and  all  parties  shall  be  deemed  to  have  notice  of  such  con- 
tinuanco,  the  board  of  directors  shall  hear  and  determine  all  objections 
that  may  be  made  and  it  shall  be  competent  for  said  board  to  hear  and 
determine  any  or  all  objections  of  every  kind  or  nature  even  though 
such  objections  shall  not  be  expressly  authorized  by  this  act,  and  also 
may  pass  upon,  compromise  or  determine  any  claim  for  damages  pre- 
sented as  herein  provided. 

§  27.  Changing  boundaries,  etc.  Claims  for  damages.  Order  by  board 
of  directors.  At  the  conclusion  of  the  hearing  the  board  of  directors 
may  change  the  boundaries  of  the  proposed  district,  but  may  not  include 
any  territory  outside  thereof,  may  reduce  the  total  amount  of  the  assess- 
ment proposed  to  be  imposed,  change  or  modify  any  grades  of  a  proposed 
highway  and  may  sustain  or  overrule  any  other  objections  or  generally 
overrule  all  objections  that  may  have  been  made.  It  may  also  reject  or 
approve  in  whole  or  in  part  any  claim  for  damages.  The  total  amount 
of  all  claims  for  damages  that  may  be  allowed  shall  be  added  to  the  esti- 
mate of  the  cost  of  the  proposed  highway  and  one-fourth  of  such  amount 
of  claims  may  be  added  to  the  amount  of  assessment  proposed  to  be 
imposed  unless  such  estimate  shall  already  have  provided  for  such 
damages. 

All  matters  pertaining  to  the  hearing  having  been  heard  and  deter- 
mined, the  board  of  directors  shall  cause  an  order  to  be  entered  in  its 
minutes  ordering  the  construction  of  the  proposed  highway,  creating  a 
highway  assessment  district  for  the  purposes  of  this  act  and  describing 
the  boundaries  of  the  highway  assessment  district  in  accordance  with 
this  determination,  declare  the  amount  of  the  assessment  to  be  imposed 
and  assessing  the  same  upon  the  land  within  the  district,  which  shall  be 
deemed  to  be  the  benefits  thereto  accruing  from  such  proposed  highway 
construction,  and  the  same  to  be  distributed  to  and  imposed  upon  the 
several  parcels  of  land  within  the  district  and  to  be  paid  as  in  this  act 
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provided,  and  fix  the  number  of  annua]  installments  in  which  such  assess- 
ment may  be  paid.  All  objections  not  specifically  se^  forth  in  said  order 
shall  be  deemed  to  have  been  disallowed  and  overruled.  The  order  shall 
also  approve  the  map  of  the  district  made  as  herein  provided. 

§  28.  Order  sent  to  asseesars  and  recorders.  Copies  of  said  order  and 
the  map  so  approved  shall  be  forthwith  transmitted  to  the  assessor  and 
recorder  of  the  several  counties  comprising  the  joint  highway  district. 
The  recorder  shall  record  said  order  and  map  as  provided  by  law  with- 
out charge  therefor.  The  assessor  shall  preserve  said  map  and  in  making 
any  assessment-roll  shall  cause  all  parcels  of  land  within  the  assessment 
district  to  be  separately  valued  so  that  the  value  of  all  the  land  therein 
shall  be  definitely  ascertained. 

§29.  Statement  of  total  aasessed  value.  On  or  before  the  fifteenth 
day  of  August  in  each  year  the  auditor  of  each  of  the  counties  composing 
the  district  shall  certify  and  transmit  to  the  secretary  of  the  joint  high- 
way district  a  statement  showing  the  total  assessed  value  of  the  land 
within  his  county  included  in  the  assessment  district  created  as  herein 
provided. 

§30.  Secretary  to  determine  amoimt  of  installment.  Immediately 
upon  receipt  of  the  statements  required  by  the  preceding  section,  the 
secretary  of  said  joint  highway  district  shall  ascertain  the  amount  of 
the  installment  of  the  assessment  due  and  to  be  paid  within  the  year 
thereafter.  The  sum  so  ascertained  shall  be  the  amount  to  be  raised  by 
taxation  upon  all  the  property  within  the  assessment  district.  He  shall 
apportion  the  said  amount  to  the  several  counties  composing  the  district 
according  to  the  assessed  value  of  the  land  therein  as  certified  and  shall 
transmit  to  the  clerk  of  the  board  of  supervisors  of  each  of  said  coun- 
ties a  statement  showing  the  total  assessed  value  of  the  land  within  these 
counties  included  in  the  assessment  district  and  the  amount  of  money 
required  to  be  raised  by  a  tax  imposed  thereon. 

§  31.  Levy  of  special  tax  in  district.  At  the  time  and  in  the  manner 
provided  by  law  for  the  levying  of  taxes  by  board  of  supervisors,  the 
board  of  supervisors  in  each  of  the  counties  composing  the  joint  high- 
way district  shall  levy  a  special  tax  upon  all  the  land  within  the  highway 
assessment  district  and  within  the  county,  suffioient  to  raise  the  sum  of 
money  required  by  this  act  and  as  certified  by  the  secretary  of  the  joint 
highway  district. 

§32.  Collected  at  time  of  county  tax.  The  tax  so  levied  shall  be 
computed  and  collected  in  the  time  and  manner  required  by  law  for  the 
computation  and  collection  of  taxes  for  county  purposes  and  the  land 
subject  to  such  tax  shall  be  subject  to  the  same  penalties  for  delin- 
quencies, and  the  same  provisions  of  law  relating  to  the  sale  and  re- 
demption of  land  for  nonpayment  of  county  taxes,  shall  apply  to  the  tajt 
herein  authorized. 

§33.  Moneys  paid  to  treasurer.  All  money  collected  as  the  proceeds 
of  a  tax  levied  as  herein  provided  shall  be  paid  by  the  tax  collector  to 
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the  treasurer  of  the  joint  highway  district  and  placed  to  the  credit  of 
the  funds  of  the  district  &s  herein  provided. 

§34.  Additional  reports.  It  is  hereby  expressly  provided  that  the 
entire  highway  originally  described  need  not  be  provided  for  in  the 
report  of  the  engineer  made  as  provided  in  section  thirteen  of  this  act. 
Additional  reports  may  be  made  from  time  to  time  as  the  same  shall  be 
deemed  expedient  and  provide  for  the  construction  of  other  sections  of 
such  highway.  The  cost  of  such  additional  portions  shall  be  provided 
for  in  the  same  manner  as  herein  provided  for  in  the  case  of  the  first 
report  and  additional  assessments  may  be  made  in  like  manner.  Addi- 
tional assessments  may  bo  imposed  in  case  the  cost  of  construction 
exceeds  the  estimate  made  or  in  case  any  assessment  shall  be  held  invalid 
for  any  reason. 

§35.  Contract  let  to  lowest  bidder.  Constmetlon  by  board  of  direc- 
tors. Eightrliora  day.  The  work  of  construction  shall  be  done  by  con- 
tract let  to  the  lowest  responsible  bidder  after  advertisement  for  bids 
therefor  shall  have  been  made  by  publication  in  a  newspaper  of  general 
circulation,  published  within  the  district  for  a  period  of  ten  days  prior 
to  the  receipt  of  such  bids.  Bonds  for  the  faithful  performance  of  the 
contract  and  for  the  payment  of  claims  for  labor  and  material  shall  be 
required  of  the  successful  bidder.  However,  if  it  should  appear  to  the 
satisfaction  of  the  board  of  directors  that  the  bids  were  excessive  or  that 
collusion  existed  among  bidders  so  as  to  prevent  proper  competition  then 
the  board  of  directors  are  authorized  to  purchase  the  necessary  material, 
machinery  and  equipment  and  employ  labor  to  perform  the  work  of  con- 
struction. The  board  of  directors  may  acquire  rock  quarries  or  deposits 
of  road  material  or  if  it  is  to  the  advantage  of  the  district  may  pur- 
chase material  and  furnish  the  same  to  contractors.  A  maximum  of 
eight  hours  shall  constitute  a  day's  labor  and  three  dollars  shall  be  the 
minimum  charge  paid  for  such  day's  labor  performed  upon  the  work  of 
construction. 

§  36.  Advisory  1>oard  to  control  eiq;>enditure  of  state  funds.  In  case 
it  shall  be  determined  that  any  sum  of  money  authorized  to  be  expended 
from  the  state  treasury  shall  be  expended  as  required  by  section  twenty- 
two  of  article  four  of  the  constitution,  then  the  advisory  board  of  the 
state  engineering  department  shall  have  the  exclusive  management  and 
control  of  such  expenditure,  but  such  advisory  board  may,  in  its  discre- 
tion, delegkte  its  powers  to  the  board  of  directors  of  the  joint  highway 
district  and  said  joint  highway  district  is  hereby  declared  to  be  a  state 
institution  within  the  meaning  of  said  constitution.  The  board  of  direc- 
tors of  the  district  may  vest  in  the  state  engineering  department  author- 
ity to  supervise  the  work  of  construction. 

§  37.  Necessary  repairs.  Until  the  completion  of  said  highway,  all 
necessary  repairs  thereto  shall  be  held  to  be  a  necessary  part  of  the  con- 
struction thereof  and  may  be  made  either  by  contract  or  by  the  board 
of  directors  and  the  cost  thereof  paid  from  the  construction  fund. 

§38.  Negotiations  with  United  States.  In  case  the  governmental 
authorities  of  the  United  States  should  desire  to  include  such  highway 
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in  any  scheme  of  national  defense  and  use  or  assume  the  use  of  the  same 
for  military  or  other  purposes,  the  board  of  directors  of  the  joint  high- 
way district  either  directly  or  through  the  state  engineering  depart<nent 
may  enter  into  negotiations  respecting  the  same  and  enter  into  such 
agreements  as  may  be  mutually  satisfactory. 

§  39.  Begulations  by  board  of  directora  The  board  of  directors  may 
make  such  regulations  respecting  the  use  of  such  highway  as  shall  not 
conflict  with  general  laws  and  may  exclude  from  such  highway  such 
class  of  the  vehicular  traffic  as  may  be  dangerous  to  public  safety  or 
which  may  result  in  a  permanent  injury  to  the  roadway.  All  laws  regu- 
lating state  highways  and  inflicting  penalties  for  a  violation  thereof 
shall  apply  to  the  highways  constructed  under  the  provisions  of  this  act. 

§  40.  Certificate  of  completioxi.  Interest  and  rights  of  way  conveyed. 
Upon  the  completion  of  the  highway  or  any  section  thereof,  the  fact  of 
such  completion  shall  be  certified  to  the  advisory  board  of  the  state  en- 
gineering department  and  such  advisory  board  shall  cause  inspection  to  be 
made  of  such  highway.  If  such  advisory  board  shall  find  that  the  same 
has  been  properly  constructed  and  is  in  good  repair  throughput,  it  shall 
issue  a  certificate  of  completion.  Thereupon  said  advisory  board  shall) 
after  due  hearing,  apportion- said  highway  to  the  several  counties  consti- 
tuting the  district,  or  may  accept  the  whole  or  any  portion  thereof  as  a 
state  highway.  The  decree  of  distribution  shall  be  transmitted  to  the 
board  of  directors  of  the  joint  highway  district.  Thereupon  the  said  board 
of  directors  shall  convey  to  the  several  counties  composing  the  district,  or 
to  the  state  as  the  case  may  be,  all  interest  and  rights  of  way  that  the 
district  may  have  in  and  to  the  highway  so  constructed  and  accepted  in 
accordance  with  the  terms  of  said  decree  of  distribution.  The  highway  or 
portions  conveyed  shall  become  a  part  of  the  system  of  county  roads,  or 
state  highway  as  the  case  may  be,  and  shall  be  maintained  by  said  coun- 
ties from  the  general  or  district  road  funds  or  by  the  state  as  provided  by 
law. 

§41.  Employees  discharged.  Upon  the  receipt  of  the  decree  of  dis- 
tribution of  the  entire  highway  all  employees  of  the  board  of  directors 
shall  be  forthwith  dischar'ged  excepting  the  secretary  who  shall  continue 
to  perform  the  duties  required  of  him  by  this  act. 

§42.  District  dissolved,  when.  When  all  the  bonds  that  may  have 
been  issued  in  pursuance  with  the  provisions  of  this  act  shall  have  been 
paid,  all  property  of  the  district  shall  be  converted  into  money  and  all 
such  moneys  shall  be  distributed  to  the  counties  composing  the  district 
in  proportion  to  the  amount  contributed  by  them  under  the  provisions 
of  this  act.  Thereupon,  all  books,  documents,  maps  and  other  rciords 
shall  be  deposited  with  the  state  engineering  department  and  thereupon 
said  point  highway  district  shall  be  dissolved. 

ACT  1465. 

An  act  to  provide  for  work  upon  public  roads,  streets,  avenues,  boule- 
vards, lanes  and  alleys  not  within  the  territory  of  incorporated  cities 
or  towns;  for  the  incidental  establishment  of  grades  thereof;  for  the 
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construction  therein  or  thereon  of  sidewalks,  sewers,  manholes, 
bridges,  cesspools,  gutters,  tunnels,  curbing  and  crosswalks;  for  the 
issue  of  bonds  representing  the  costs  and  expenses  thereof;  for  a 
special  fund  derived  in  part  from  the  county  road  fund  and  in  part 
by  special  assessment  upon  a  district,  and  for  the  establishment  of 
such  districts. 

[Approved  March  21,  1907.     Stats.  1907,  p.  806.] 

Amended  1911,  p.  606;  1915,  p.  1394;  1917,  p.  1369. 

The  amendment  of  1917  follows: 

§1.  Powers  of  boards  of  supervisors  to  do  road  work.  Prohibited 
work.  Power  is  hereby  vested  in  the  board  of  supervisors  of  every 
county  in  this  state,  by  and  under  the  procedure  prescribed  in  this  act, 
to  grade  or  regrade  to  the  official  grade,  plank  or  replank,  pave  or  re- 
pave,  macadamize  or  remacadamize,  gravel  or  regravel,  pile  or  repile,  cap 
or  recap,  oil  or  reoil  the  whole  or  any  portion  of  roads,  streets,  avenues, 
boulevards,  lanes  or  alleys  so  far  as  not  within  the  territory  of  any 
incorporated  city  or  town,  and  so  far  as  by  dedication  or  otherwise, 
public  and  open  to  public  use,  and  to  do  so  for  any  length  or  width  of 
the  same,  one  of  the  same  or  any  number  of  the  same  in  combination, 
and  to  construct  therein  or  thereon  sidewalks,  sewers,  manholes,  culverts, 
bridges,  cesspools,  gutters,  tunnels,  curbing  and  crosswalks,  and  to  do 
the  aforesaid  things  singly  or  in  any  combination  of  the  same,  and  the 
various  items  of  the  said  work  and  constructions  need  not  be  contermin- 
ous; and  to  issue  bonds  representing  the  costs  and  expenses  of  any  said 
work  or  constructions  as  in  this  act  hereafter  provided;  and  to  consti- 
tute a  fund  for  the  payment  of  such  bonds  as  in  this  act  hereafter  pro- 
vided; and  to  constitute  a  special  fund  for  the  payment  of  such  bonds 
as  in  this  act  hereafter  provided;  and  to  levy  special  assessment  taxes 
upon  a  district  as  in  this  act  hereafter  provided;  and  to  establish  said 
district  and  determine  its  boundaries  as  in  this  fid  hereafter  provided; 
and,  as  incidental  to  the  exercise  of  the  powers  aforesaid,  to  establish 
official  grades  within  said  district  and  such  districts;  and  to  transfer 
from  county  road  funds  to  such  special  funds  as  in  this  act  hereafter 
provided;  and  to  purchase  material  and  funish  the  same  to  be  used  in 
the  doing  of  any  of  the  works  above  named. 

But  said  board  of  supervisors  are  hereby  prohibited  from  doing, 
under  the  provisions  of  this  act,  any  work,  except  sewer  or  drain  work, 
within  the  roadway  of  any  railroad  or  within  any  area  which  by  law  is 
required  to  be  kept  in  order  or  repair  by  any  person  or  company  having 
railroad  tracks  thereon,  and  this  prohibition  shall  have  the  effect  of 
excepting  the  prohibited  work  from  that  described  in  any  resolution  of 
intention  in  any  proceeding  under  this  act,  and  of  charging  all  persons 
with  notice  of  such  exception  or  exclusion,  and  such  exception  of  said 
prohibited  work  need  not  be  made  in  any  sunh  resolution  of  intention. 
[Amendment  approved  May  31,  1917;  Stats.  1917,  p.  1370.] 

§3.  Besolntion  of  intention.  Form  of  resolution.  Before  ordering 
any  work  to  be  done  under  this  act,  the  board  of  supervisors  shall  pass 
a  resolution  of  intention  so  to  do.  Such  resolution  may,  in  form,  and 
shall   in  substance,  be  (filling  all  blanks)  as  indicated  following,  to  wit: 
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In  the  matter  of  road  district  improvement  No.  .     Resolution  of 

intention  No. (the  same  number  for  both  blanks.) 

Resolved,  That  it  is  the  intention  of  the  board  of  supervisors  of  the 

county  of  ,  state  of  California,  proceeding  under  and  by  virtue  of 

the  road  district  improvement  act  of  1907,  and  in  the  matter  of  road  im- 
provement district  No.  ,  on  the  day  of  ,  19 — ,  at  the  hour 

of  —  M.  of  that  day  or  as  soon  thereafter  as  the  matter  can  be  heard, 
at  the  chambers  of  said  board,  to  order  work  to  be  done,  as  follows: 
(Here  insert  a  description  of  the  work,  stating  the  territorial  extent 
thereof  with  all  reasonable  exactness,  and  in  other  particulars  generally, 
yet  so  as  to  indicate  fairly  and  approximately  its  probable  cost),  the 
said  work  to  be  done  in  accordance  with  the  specifications  therefor  filed 

with  the  clerk  of  said  board  on  the day  of  ,  19 — ,  except  as 

the  boundaries  of  the  district  and  grades  therein  specified  may  be 
changed  at  the  hearing  of  the  matter  hereinafter  mentioned,  which  speci- 
fications are  made  part  hereof,  and  to  which  all  persons  are  referred  for 
further  particulars  as  to  said  work.  For  the  costs  and  expenses  of  the 
work  and   the   proceeding  bonds  will  be  issued  to   the  amount   of   the 

same,  bearing  interest  at  the  rate  of  per  cent  per  annum,  payable 

semi-annually,  and  one  part  of  the  principal  annually,  all  in  gold 

coin  and  the  aggregate  principal  of  said  bonds  shall  be  paid  and  dis- 
charged within  ** "  years  from  the  issue  thereof. 

A  special  fund  for  the  payment  of  said  bonds  is  to  be  constituted  by 
the  levy  of  special  assessment  taxes  upon  all  land  within  a  district  to 

be  known  as  "road  improvement  district  No. of  the  county  of ,** 

(and  it  may  be  added,  "and  partly  by  transfer  of  moneys  from  county 
road  funds"). 

Such  district  (as  proposed)  being  all  that  territory  in  the  county  of 
,  state  of  California,  within  exterior  boundaries  as  follows,  to  wit: 

(the  blank  to   be  filled  with  a  careful  statement  of  the  exterior 

boundaries  of  the  district). 

Notice   is   hereby  given   that  at   the   time  specified   hereinbefore   for 
ordering  the  work,   the  matter  of  said  road  district  improvement  No. 

will  come  up  for  hearing,  and  all  objections,  which  are,  under  the 

provisions  of  said  road  district  improvement  act  of  1907,  entitled  to  be 
heard  or  determined,  will  then  be  heard  and  determined,  and  the  bound- 
aries of  said  district  and  grades  therein  be  finally  determined  and 
established. 

The  (here  insert  name  and  character  of  newspaper),  is  hereby 

designated  as  the  newspaper  for  making  publication  of  this  resolution 
and  for  making  all  other  publications  in  the  proceeding. 

,  a  competent  person,  is  hereby  appointed  superintendent  of  work 

with  compensation  at  the  rate  of dollars  per  diem  for  days  actually 

spent  in  the  performance  of  duty  under  this  appointment,   (or,  in  lieu 

of  the  paragraph  last  preceding,  it  may  appear,  " ,  a  county  officer  is 

hereby  appointed  superintendent  of  work  without  compensation"). 

The  foregoing  resolution  was,  on  the  day  of  ,  19 — ,  passed 

by  the  board  of  supervisors  of  the  county  of ,  state  of  California. 

Attest , 


Clerk  of  the  board  of  supervisors  of  said  county  of , 

By , 

Deputy  Clerk. 
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The  principal  and  interest  of  the  bonds  representing  the  cost  of  work 
done  under  the  provisions  of  this  act,  shall  be  payable  in  gold  coin  of 
the  United  States  of  America,  and  the  board  of  supervisors  is  author- 
ized to  determine  the  time,  not  to  exceed  twenty  years,  in  which  bonds 
issued  to  represent  the  cost  of  the  work  shall  be  paid,  and  to  determine 
the  rate,  not  to  exceed  seven  per  cent  per  annum,  of  the  interest  to 
be  paid  thereon,  which  interest  shall  be  payable  semi-annually,  and  to 
make  such  bonds  in  all  respects  as  indicated  by  the  form  therefor,  in 
this  act  hereafter  provided.  [Amendment  approved  May  31,  1917; 
SUts.  1917,  p.  1370.]. 

§4.  Pabllcation  of  resolution.  Copies*  posted.  Power  to  proceed. 
Evidence  of  facts.  Such  resolution  of  intention  shall  be  filed,  and  be 
published  by  at  least  two  insertions  in  the  newspaper  therein  desig- 
nated, which  shall  be  a  newspaper  published  and  circulated  in  the 
county,  or,  if  there  be  no  such  newspaper,  then  in  any  newspaper  desig- 
nated by  said  board  of  supervisors  in  such  resolution.  Printed  copies 
of  such  resolution,  headed,  "notice  of  road  district  improvement,"  such 
heading  to  be  in  letters  not  less  than  one  inch  in  length,  shall  be,  by 
the  superintendent  of  work,  or  by  some  person  appointed  by  him  for 
the  purpose,  posted  along  the  line  of  work  described  in  said  resolution, 
at  not  more  than  one  hundred  feet  in  distance  apart,  but  not  less  than 
three  in  all. 

Afiddavits  in  proof  of  such  publication  and  posting  shall  be  filed  with 
the  clerk  of  the  board  of  supervisors.  When,  before  the  day  of  the 
hearing  specified  in  the  resolution  of  intention,  twenty  days  have 
elapsed  since  the  posting  and  the  first  publication  (they  need  not  be 
simultaneous)  of  the  resolution  of  intention,  the  board  of  supervisors 
shall  have  acquired  power  to  proceed  with  such  hearing  and  to  take 
all  other  action  in  the  proceeding  as  is  in  this  act  authorized. 

The  determination  of  the  board  of  supervisors  to  proceed  with  such 
hearing,  whether  evidenced  by  an  express  declaration  or  by  its  pro- 
ceedings to  make  other  determinations  at  such  hearing,  shall  be  pre- 
sumptive evidence,  at  least,  of  the  existence  of  all  of  the  facts  upon 
which  the  power  of  the  board  to  proceed  depends,  except  such  as  are 
required  to  appear  of  the  record  in  the  proceeding,  and  except,  also,  in 
so  far  as  such  presumption  is  rebutted  by  the  record  in  the  proceeding. 

§  7.  Pabllcation  of  notice  inviting  bids.  Consideration  of  bids.  No- 
tice of  award  to  be  published.  Bonds  accompansring  bids.  Successful 
bidder  to  pay  for  advertising.  The  notice  inviting  sealed  proposals  or 
bids  shall  be  published  by  at  least  two  insertions  in  the  newspaper  des- 
ignated in  the  resolution  of  intention  and,  not  necessarily  simulta- 
neously, a  copy  or  copies  of  the  same  be  posted  and  kept  posted  for  five 
days,  at  or  near  the  chamber  door  of  the  board  of  supervisors.  All 
proposals  or  bids  shall  be  accompanied  by  a  check,  payable  to  the  order 
of  the  presiding  oflicer  of  the  board  of  supervisors,  certified  by  a  re- 
sponsible bank  for  an  amount  not  less  than  ten  per  cent  of  the  aggre- 
gate of  the  proposal  or  bid,  or  by  a  bond  for  said  amount  running  to 
the  presiding  officer  of  the  board  of  supervisors,  signed  by  the  bidder, 
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with  two  sureties  qualifying  each  in  said  amount  over  and  above  all 
statutory  exemptions  before  an  officer  competent  to  administer  an  oath. 

Said  proposals  or  bids  shall  be  delivered  to  the  clerk  of  said  board, 
and  said  board  shall,  in  open  session,  examine  and  declare  the  same, 
but  no  proposal  or  bid  shall  be  considered  unless  accompanied  by  said 
check  or  such  bond  in  terms  satisfactory  to  the  board.  The  board  may 
reject  any  and  all  proposals  or  bids  should  it  deem  this  for  the  public 
good,  and  shall  reject  all  proposals  or  bids  other  than  the  lowest  regu- 
lar proposal  or  bid  of  any  responsible  bidder,  and  may  award  the  con- 
tract for  said  work  to  the  lowest  responsible  bidder  at  the  price  named 
in  his  bid. 

A  notice  of  such  award,  attested  by  the  clerk  of  the  board  of  super- 
visors, shall  be  published  two  days  and  posted  for  five  days  in  the  same 
manner  as  hereinbefore  provided  with  respect  to  the  notice  inviting 
proposals  or  bids. 

The  check  or  bonds  accompanying  such  accepted  proposals  or  bids 
shall  be  kept  by  the  clerk  of  said  board  until  the  contract  for  doing 
said  work,  as  hereinafter  provided,  has  been  entered  into.  Tf  paid 
bidder  fails,  neglects  or  refuses  to  enter  into  the  contract  for  said  work, 
as  hereinafter  provided,  then  the  certified  check  accompanying  his  bid,  and 
the  amount  therein  mentioned,  shall  be  declared  forfeited  to  the  county, 
and  may  be  collected  by  it  and  paid  into  its  road  fund,  and  any  bond 
forfeited  may  be  prosecuted,  and  the  amount  thereof  collected  and  paid 
into  said  fund. 

Before  being  entitled  to  a  contract  the  bidder  to  whom  the  award 
thereof  has  been  made  must  advance  and  pay  to  the  clerk  of  the  board 
of  8uper\isors,  for  payment  by  him  the  costs  and  expenses  of  publish- 
ing and  posting  resolutions,  notices  and  orders  required  under  this  act 
to  be  made,  which  have  been  made,  given,  poste<l  or.  published  in  the  pro- 
ceeding.    [Amendment  approved  May  31,  1917;  Stats.  1917,  p.  1373.] 

§  9a.  If  contractor  fails  to  carry  oat  contract.  Action  to  recover  on 
bond.  If  the  contractor  shall  fail  to  begin  in  good  faith  the  work  pro- 
vided for  in  said  contract  within  the  time  in  said  contract  set  forth, 
or  shall  fail  thereafter  to  prosecute  said  work  in  a  workmanlike  and 
diligent  manner,  or  shall  fail  in  any  other  respect  to  carry  out  the  terms 
of  said  contract,  then  the  board  of  supervisors  shall  cause  written  notice 
to  be  served  upon  said  contractor,  specifying  the  particular  in  which 
he  fails  to  fulfill  the  requirements  of  said  contract  and  if  for  a  period 
of  three  days  thereafter  said  contractor  shall  fail  to  remedy  the  defects 
set  forth  in  said  notice,  and  to  prosecute  said  work  thereafter  with  dili- 
gence and  in  a  workmanlike  manner,  then  the  board  of  supervisors 
shall  either  take  over  said  contract  and  complete  said  work,  or  shall 
relet  said  contract,  without  the  necessity  of  advertising  for  bids,  and 
cause  the  work  to  be  completed,  and  shall  declare  the  bond  given  by  said 
contractor  forfeited  and  order  suit  brought  thereon,  and  all  moneys 
collected  therefrom  shall  be  paid  into  the  general  road  fund  of  the 
county. 

If  the  contractor  shall  fail  to  pay  for  any  labor  or  material  furnished 
for  or  in  the  doing  of  said  work  by  any  person,  such  person  may  within 
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ninety  days  after  the  making  of  the  final  order  hereinafter  referred  to, 
file  with  the  county  treasurer  a  verified  statement  of  such  fact,  and 
suefar  person  may  thereafter  within  six  months  after  the  filing  of  such 
statement  bring  an  action  on  said  bond  in  his  own  name,  or  if  he  has 
assigned  his  claim,  the  action  may  be  brought  in  the  name  of  the  as- 
signee; provided,  however,  that  the  right  of  the  county  to  recover  on 
said  bond  shall  be  superior  to  the  rights  of  any  such  person  to  recover 
thereon;  provided,  moreover,  that  if  such  statement  shall  be  filed  before 
the  expiration  of  twenty  days  from  the  making  of  such  final  order,  then 
the  county  treasurer  shall  be  authorized  to  withhold  from  the  contractor 
suflScient  of  the  bonds,  issued  as  hereafter  provided,  to  satisfy  said 
claim,  and  costs  which  can  I'easonably  be  anticipated.  [New  section 
added  May  31,  1917;  Stats.  1917,  p.  1373.] 

§13a.  Materials  fandjshed  to  contractor.  The  board  of  supervisors, 
by  a  four-fifths  vote,  may  adopt  a  resolution  setting  forth  that  the 
improvement  to  be  made  is  of  more  than  local  importance,  and  that  all 
or  a  portion  of  the  materials  needed  for  the  improvement  are  to  be 
purchased  and  furnished  to  the  contractor  and  paid  for  out  of  the  gen- 
eral road  fund  or  out  of  the  fund  of  the  road  district  in  which  the  im- 
provement lies,  or  if  it  lies  in  two  or  more  road  districts,  out  of  the 
funds  of  such  districts  in  a  proportion  to  be  determined  by  the  board 
of  supervisors,  and  may  thereupon  purchase  and  furnish  to  the  contrac- 
tor such  materials,  and  pay  for  the  same  in  the  manner  set  forth  in 
said  resolution;  provided,  however,  that  no  material  shall  be  furnished 
the  contractor  unless  the  specifications  contain  a  statement  of  the  kind 
and  amount  of  the  material  to  be  furnished,  and  only  in  the  amount 
and  of  the  kind  set  forth  in  said  specifications.  [New  section  added 
May  31,  1917;  Stats.  1917,  p.  1374.] 

§14.  Enginaer  of  work.  The  board  of  supervisors  is  hereby  vested 
with  power  as  follows,  to  wit: 

1.  To  appoint,  at  any  stage  of  the  proceeding  before  calling  for  pro- 
posals or  bids,  any  competent  engineer,  to  be  designated  "engineer  of 
work,"  for  the  purpose  of  doing  and  furnishing  all  the  civil  engineering 
work  or  services,  surveying  and  similar  work  and  services  necessary  to 
the  proper  doing  of  the  work.  His  compensation  or  at  least  the  rate  or 
some  basis  for  computing  the  same  shall  be  fixed  and  stated  in  the  order 
of  his  apj)ointment,  which  said  order  shall  be  entered  in  the  minutes 
of  the  board;  provided,  any  county  officer  may  be  appointed  as  such 
engineer  without  compensation. 

2.  Superintendent  of  work.  To  appoint,  in  and  as  a  part  of  the  reso- 
lution of  intention,  any  competent  person  to  be  designated  "superin- 
tendent of  work,"  whose  duty  it  shall  be  to  perform  the  services  for 
him  in  this  act  prescribed  or  indicated,  and  to  have  the  general  actual 
supervision  of  the  work.  His  compensation  shall  be  fixed  at  the  time 
and  in  the  resolution  of  his  appointment  at  a  per  diem  not  to  exceed 
five  dollars  for  all  time  actually  devoted  to  the  work;  provided,  any 
county,  officer  may  be  appointed  as  such  superintendent  without  com- 
pensation. 
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3.  SpeciflcfttloiUk  To  designate  any  competent  person  for  the  pur- 
pose of  preparing  and  furnishing  the  specifications  required  by  section 
two  of  this  act,  and  with,  such  designation  to  fix  his  compensation,*  or 
some  basis  for  computing  the  same,  or  to  appoint  any  county  o£Qcer  of 
the  county  without  compensation. 

4.  Appointees.  Not  charge  against  county.  Supervisors  ineligible. 
To  appoint  and  designate  other  competent  persons  in  the  places  respec- 
tively of  the  persons  so  originally  appointed,  with  compensation,  so  far 
as  practicable,  proportionately  the  same  as  fixed  for  the  original  ap- 
pointee, and  to  appoint  such  additional  persons  as  may  be  needed  to 
carry  on  said  work;  and  to  fix  their  compensation  which  shall  be  a 
charge  against  the  district. 

No  part  of  such  or  any  compensation  for  said  officers  or  employees, 
or  for  services  rendered  by  any  of  them  shall  be  a  charge  against  the 
county  or  any  oflicer  thereof;  except  that  for  furnishing  specifications 
and  posting  the  resolution  of  intention  the  county  shall  be  liable  in  case 
the  proceedings  cease  or  are  abandoned,  before  the  award  of  the  con- 
tract; provided,  however,  that  whenever  any  county  officer  is  appointed 
to  any  of  the  positions  hereinabove  mentioned  without  compensation, 
the  actual  and  necessary  expenses  incurred  under  his  supervision,  includ- 
ing the  compensation  of  other  persons,  made  necessary  by  the  duties 
of  such  'positions  shall  be  a  charge  against  the  county  but  shall  be  re- 
paid to  the  county  by  the  contractor  as  in  the  following  section  provided. 

No  member  of  the  board  of  supervisors  shall  be  eligible  to  appoint- 
ment to  any  office,  position  or  employment  under  this  act,  except  as 
county  officer  without  pay.  [Amendment  approved  May  31,  1917;  Stats. 
1917,  p.  1375.] 

§  15.  Costs  paid  by  contractor.  All  the  costs  and  expenses  of  the 
proceeding,, inclusive  especially  of  the  compensation  of  the  person  ap- 
pointed to  furnish  the  specifications,  of  the  superintendent  of  work,  of 
the  engineer  of  work,  of  the  cost  of  all  publications  under  this  act  re- 
quired to  be  made,  shall  be  chargeable  to  and  paid  by  the  contractor, 
and  they  shall  have  been  paid  before  delivery  of  the  bonds  shall  be 
made  by  the  county  treasurer;  provided,  however,  that  if  said  costs  and 
expenses  are  not  paid  within  ten  days  after  the  notice  given  that  said 
bonds,  excepting  such  number  thereof  as  may  be  withheld  to  satisfy 
claims  filed  as  hereinabove  provided  are  ready  for  delivery,  a  sufficient 
number  of  said  bonds  may  be  sold  at  not  less  than  ninety-five  per  cent 
of  their  face  value  to  fully  satisfy  said  costs  and  expenses,  any  surplus 
over  said  costs  and  expenses  obtained  by  such  sale  to  be  paid  to  said 
contractor;  provided,  further,  that  the  county  treasurer  may  make  de- 
livery of  such  bonds,  if  there  be  deposited  with  him,  subject  to  the 
order  of  the  board  of  supervisors,  money  to  the  amount  of  the  costs 
and  expenses  chargeable  to  the  contractor  as  the  same  is  stated  in  the 
attested  order  of  the  board  of  supervisors,  provided  for  in  section 
twelve  of  this  act.  The  contractor  and  all  persons  claiming  under  him 
any  interest  in  said  bonds,  whether  of  ownership^  lien  or  otherwise, 
shall  be  deemed  to  have  notice  of  the  contents  of  this  section.  [Amend- 
ment approved  May  31,  1917;  Stats.  1917,  p.  1376.} 
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ACT  1466. 

An  act  to  allow  unincorporated  towns  and  villages  to  establish,  equip 
and  maintain  systems  of  street  lights  on  public  highways;  to  pro- 
vide for  the  formation,  government  and  operation  of  highway  light- 
ing districts;  the  calling  and  holding  of  elections  in  such  districts; 
the  assessment,  collection,  custody  and  disbursement  of  taxes 
therein;  and  the  creation  of  ex-officio  boards  of  supervisors. 

[Approved  March  20,  1909.     Stats.  1909,  p.  551.] 

Amended  1911,  p.  439;  1913,  p.  447;  1915,  p.  943;  1917,  p.  1521. 

The  amendment  of  1917  follows: 

§  16.  Disposition  of  funds.  Remainder  transferred  to  city  treasurer. 
The  revenue  derived  from  said  tax,  together  with  all  other  moneys  ac- 
quired in  any  manner  whatsoever  by  the  lighting  district  shall  be  paid 
into  the  county  treasury  to  the  credit  of  the  lighting  fund  of  the  district 
wherein  said  tax  was  collected,  subject  only  to  the  order  of  the  board 
of  supervisors  of  said  district,  and  to  be  by  them  expended  only  for 
and  on  behalf  of  the  district  wherein  such  money  was  collected;  pro- 
vided, however,  that  any  funds  arising  from  assessments  made  under 
the  provisions  of  this  act,  and  remaining  in  said  county  treasury  after 
the  payment  of  all  outstanding  legal  obligations  incurred  by  the  district, 
shall  be  ordered  transferred,  by  the  board  of  supervisors  of  the  county 
in  which  such  district  is  situated,  to  the  city  treasurer  of  the  city,  if 
any  there  bo,  that  has  been  incorporated  since  the  formation  of  said 
district,  and  which  includes  within  its  corporate  limits  such  district  or 
any  considerable  portion  thereof.  If  such  incorporation  has  not  taken 
place,  then  said  funds  so  remaining  in  said  county  treasury  shall  be  trans- 
ferred to  a  separate  fund  and,  upon  the  order  of  the  board  of  supervisors 
of  the  county,  shall  be  repaid  pro  rata  to  the  persons  by  whom  the  assess- 
ments were  originally  paid.  [Amendment  approved  June  1,  19^17;  Stats. 
1917,  p.  1521.] 

§18a.  Annexation  of  territory.  Petition.  Notice.  Hearing.  Order 
granting  petition.  The  boundaries  of  apy  such  highway  lighting  district 
may  be  altered  and  outlying  contiguous  territory  in  the  same  county 
in  which  a  lighting  district  is  situated  annexed  thereto  in  the  follow- 
ing manner:  A  petition  signed  by  the  owners  representing  at  least  one- 
fourth  in  number  of  the  total  owners  of  real  property,  and  at  least 
one-fourth  of  the  assessed  valuation,  as  shown  by  the  last  equalized 
assessment-book  of  the  county  in  which  such  lighting  district  is  situated, 
of  the  real  property,  in  such  contiguous  territory  proposed  to  be  an- 
nexed, designating  the  boundaries  of  such  contiguous  territory  proposed 
to  be  annexed  and  the  number  of  owners  of  real  property  in  such  terri- 
tory and  the  assessed  valuation  thereof,  as  shown  by  said  last  equalized 
assessment-book,  and  stating  that  such  proposed  territory  is  not  within 
the  limits  of  any  other  lighting  district,  and  asking  that  such  territory 
be  annexed  to  said  lighting  district,  shall  be  presented  to  the  board  of 
supervisors  of  the  county  in  which  said  lighting  district  is  situated. 

At  their  first  regular  meeting  after  the  presentation  of  said  petition, 
said  l>oard  of  supervisors  shall  cause  notice  of  said  petition  to  be  pub- 
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lished  in  a  newspaper  published  and  circulated  in  the  county  in  which 
said  lighting  district  is  situated,  if  there  "be  such,  a  newspaper,  other- 
wise by  posting  copies  of  said  notice  in  three  of  the  most  conspicuous 
places  in  said  territory  proposed  to  be  annexed,  for  three  weeks  prior 
to  the  date  to  be  fixed  by  said  board  of  supervisors  for  hearing  said 
petition.  Upon  the  date  fixed  for  said  hearing,  or  to  which  it  may  bo 
continued,  said  board  of  supervisors  shall  take  up  and  consider  said 
petition,  and  any  objections  thereto  which  may^  be  filed  or  to  the  in- 
clusion of  any  property  in  said  district. 

Said  board  of  supervisors  shall  have  the  power,  by  order  entered  on 
its  minutes,  to  grant  said  petition  either  in  whole  or  in  part,  and  by 
order  entered  on  its  minutes  to  alter  the  boundaries  of  said  lighting 
district,  and  annex  thereto  all,  or  such  portion  of  said  contiguous  terri- 
tory, described  in  said  petition,  as  will  be  benefited  by  inclusion  in 
said  lighting  district.  No  territory  which  will  not  be  so  benefited,  or 
which  is  not  contiguous  to  said  lighting  district,  or  which  is  not  de- 
scribed in  said  petition  shall  be  included  in  said  district. 

Such  order  shall  be  conclusive  evidence  of  the  validity  of  all  prior 
proceedings  leading  to  the  annexation  or  recited  in  said  order,  and  from 
and  after  the  making  of  said  order,  such  territory  shall  become  and  be 
a  part  of  such  lighting  district  and  shall  be  taxed,  together  with  the 
remainder  of  said  district,  for  all  taxes  to  be  thereafter  levied  by  said 
board  of  supervisors,  for  the  maintenance  of  said  lighting  district. 
[New  section  added  June  1,   1917;   Stats.  1917.  p.   1522.1 

§  18b.  If  distxict  annexed  to  city.  If  part  of  district  annexed.  Upon 
the  annexation  of  all  or  of  any  portion  of  the  territory  embraced  in 
any  such  lighting  district  to  an  incorporated  city  or  city  and  county, 
all  funds  paid  into  the  county  treasury  to  the  credit  of  the  lighting 
fund  of  such  district,  if  the  whole  of  such  district  shall  be  annexed, 
shall  be  turned  over  by  the  board  of  supervisors  of  such  district  to 
the  treasurer  of  said  incorporated  city,  or  city  and  county,  and  admin- 
istered by  the  legislative  body  of  said  incorporated  city,  or  city  and 
county;  said  legislative  body  shall  have  all  of  the  powers  and  perform 
all  of  the  duties  granted  to  t>r  imposed  upon  the  board  of  supervisors 
of  the  county  in  which  such  district  is  located  and  of  the  boafd  of 
supervisors  of  said  district,  and  shall  carry  out  the  provisions  of  this 
act  as  to  such  district  to  the  same  purpose  and  extent  as  if  originally 
constituted,  under  the  provisions  of  this  act,  the  governing  body  thereof. 
Upon  the  expenditure  of  the  funds  and  the  discharge  of  the  obligations 
and  liabilities  of  any  such  lighting  district,  the  whole  of  which  has 
been  annexed  to  an  incorporated  city,  or  city  and  county,  such  district 
shall  ipso  facto  be  dissolved  with  the  same  force  and  effect  as  if  dis- 
solved under  the  provisions  of  section  eighteen  of  this  act.  In  the  event 
of  the  annexation  of  a  portion  of  the  territory  embraced  in  any  such 
lighting  district  to  an  incorporated  city,  or  city  and  county,  such  pro- 
portionate part  of  the  funds  collected  for  the  benefit  of  such  district 
and  remaining  unexpended  as  the  area  of  the  territory  so  annexed  bears 
to  the  total  area  of  said  district,  shall  be  paid  over  to  the  treasurer  of 
such  incorporated  city,  or  city  and  county,  in  the  manner  hereinabove 
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provided,  and  administered  by  the  legislative  body  of  such  city,  or 
city  and  county,  until  the  same  are  expended,  for  the  benefit  of  the 
portion  of  such  district  so  annexed.  Upon  the  expenditure  of  such  funds 
in  the  manner  required  in  this  act  the  territory  of  such  district  so  an- 
nexed shall  be  deemed  to  be  withdrawn  from  said  lighting  district  and 
thereafter  the  remaining  territory  embraced  in  said  district  and  not  so 
annexed  shall,  upon  a  resolution  adopted  by  the  board  of  supervisors 
of  the  county  in  which  such  territory  is  located,  be  and  become  a  light- 
ing district  within  the  meaning  of  this  act  and  so  remain  until  dis- 
solved as  provided  in  this  act.  [New  section  added  June  1,  1917;  Stats. 
1917,  p.  1623.} 

ACT  1467a. 

An  act  expressing  assent  of  the  state  of  California  to  the  provisions 
of  the  act  of  congress  approved  July  11,  1916,  entitled  "An  act  to 
provide  that  the  United  States  shall  aid  the  states  in  the  construc- 
tion of  rural  post  roads,  and  for  other  purposes." 

[Approved  March  21,  1917.     Stats.  1917,  p.  20.     In  effect  July  27,  1917.] 

§  1.  Assent  to  act  of  congress  approved  July  11,  1916.  The  state  of 
California  hereby  assents  to  the  provisions  of  the  act  of  congress  ap- 
proved July  11,  1916,  entitled  "An  act  to  provide  that  the  United  States 
shall  aid  the  states  in  the  construction  of  rural  post  roads,  and  for  other 
purposes." 

TITXiE  230. 

HISTORIC  PROPERTY. 
ACT  U68d. 

An  act  to  create  a  commission  for  the  purpose  of  making  a  survey  of 
local  historical  material  in  the  state  of  California;  defining  the 
power  and  duties  of  said  commission;  and  making  an  appropriation 
therefor.  .  .  • 

[Approved  June   12,   1915.     Stats.   1915,  p.   1528.] 

Amended  1917;  Stats.  1917,  p.  572. 
The  amendment  of  1915  follows: 

§4.  Purpose  of  commission.  Models  of  mission  buildings.  Notice. 
The  purpose  of  this  commission  shall  be  to  make  a  survey  of  the  ma- 
terial on  local  history  within  the  state  of  California  by  investigating 
documents  in  local  depositories  and  in  the  possession  of  private  individ- 
uals and  other  sources  of  original  information  on  the  early  history  of 
the  state  of  California  and  to  compile,  keep  and  publish  a  record  of  such 
sources  of  information;  and  to  investigate  and  acquire  information  as 
to  the  physical  characteristics  of  the  several  missions  which  were  main- 
tained in  the  state  of  California  under  the  charge  of  the  Franciscan 
fathers  prior  to  the  time  of  the  secularization  thereof,  and  to  cause  to 
be  made  a  record  thereof,  and  to  be  created  models  of  the  several 
mission  buildings  and  outbuildings  connected  therewith,  which  shall  be 
accurate  representations  of  the  mission  buildings  and  outbuildings  con- 
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nected  with  the  same  as  they  were  at  the  time  when  the  Franciscan 
fathers  were  in  charge,  and  the  same  shall  be  known  respectively  as 
the  California  model  of  each  particular  mission  in  question,  and  the 
said  commission  shall  cause  to  be  prepared  plans  and  specifications  suffi- 
cient in  detail  to  enable  any  of  said  buildings  and  outbuildings  to  be 
restored,  and  the  commission  shall  have  authority  to  pass  upon  and 
determine  the  reiative  accuracy  of  information  to  be  obtained  and  to 
establish  for  the  state  the  models  and  plans  and  specifications  thereof; 
provided,  however,  that  no  model  shall  thus  be  established  as  the  cor- 
rect model  of  any  mission  unless  the  said  commission  shall  first  have 
published  for  a  period  of  at  least  sixty  days  a  notice  to  the  public  fixing 
a  time  and  place  at  which  any  person  interested  in  the  said  respective 
mission,  or  having  information  as  to  the  condition  of  said  mission  build- 
ings, or  any  part  thereof,  may  present  to  the  commission  facts,  papers, 
documents,  records  or  other  information  substantiating  the  said  person's 
ideas  as  to  the  condition  of  said  mission  buildings  at  the  time  in  ques- 
tion, which  notice  must  be  published  in  one  newspaper  in  the  city  of 
San  Francisco,  one  newspaper  in  the  city  of  Sacramento,  oae  newspaper 
in  the  city  of  Los  Angeles,  and  one  newspaper  in  the  county  in  which 
said  mission  building  was  situated. 

TITUB  241. 

'     HOTELS. 

ACT  1530. 

An  act  to  regulate  the  building  and  occupancy  of  hotels  and  lodging- 
houses  in  incorporated  towns,  incorporated  cities,  and  cities  and 
counties,  and  to  provide  penalties  for  the  violation  thereof.  [Ap- 
proved June   16,   1913.     Stats.  1913,  p.  1429.] 

Repealed  1917;  Stats.  1917,  p.  1422.     See  next  Act. 

ACT  1530a. 

An  act  to  regulate  the  erection,  construction,  reconstruction,  moving, 
alteration,  maintenance,  use  and  occupancy  of  hotels,  and  the  main- 
tenance, use  and  occupancy  of  the  premises  and  land  on  which  hotels 
are  erected  or  located,  in  all  parts  of  the  state  of  California,  includ- 
ing incorporated  towns,  incorporated  cities,  and  incorporated  cities 
and  counties,  and  to  provide  penalties  for  the  violation  thereof;  and 
repealing  an  act  act  entitled  **An  act  to  regulate  the  building  and 
occupancy  of  hotels  and  lodging-houses  in  incorporated  towns,  in- 
corporated cities,  and  cities  and  counties,  and  to  provide  penalties 
for  the  violation  thereof,"  approved  June  16,  1913,  Statutes  of  Cali- 
fornia of  1913,  page  1429. 

[Approved   May   31,   1917.     Stats.   1917,   p.   1422.     In   effect   September 

1,  1917.J 

§1.  Title.  This  act  "shall  be  known  as  the  "state  hotel  and  lodging- 
house  act,"  and  its  provisions  shall  apply  to  all  parts  of  the  state  of 
California,  including  incorporated  towns,  incorpofated  cities,  and  incor- 
porated cities  and  counties. 
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§  2,  Duty,  of  building  department.  Duty  of  Ixonsing  department.  In 
case  no  eucli  departments.  Enforcement.  Power  of  commission  of  Im- 
migration and  bousing.  It  shall  be  the  duty  of  the  "building  depart- 
ment" of  every  incorporated  town,  incorporated  city,  and  incorporated 
city  and  county,  to  enforce  all  the  provisions  of  this  act  pertaining  to 
the  erection,  construction,  reconstruction,  moving,  conversion,  alteration 
and  arrangement  of  hotels  and  to  issue  the  certificate  of  "final  com- 
pletion" hereinafter  provided. 

It  shall  be  the  duty  of  the  "housing  department"  and  if  there  is  no 
housing  department  the  health  department  of  every  incorporated  town, 
incorporated  city,  and  incorporated  city  and  county  to  enforce  all  of 
the  provisions  of  this  act  pertaining  to  the  maintenance,  sanitation,  ven- 
tilation, use  and  occupancy  of  hotels  after  said  hotels  have  been  erected, 
constructed  or  altered,  as  the  case  may  be,  and  the  certificate  of  "final 
completion"  has  been  issued  by  the  building  department  and  to  issue 
the  "permit  of  occupancy"  as  hereinafter  provided. 

In  the  event  that  there  is  no  building  department  or  no  housing  de- 
partment or  health  department  in  an  incorporated  town,  incorporated 
city  or  incorporated  city  and  county,  it  shall  be  the  duty  of  the  officer 
or  officers  who  are  charged  with  the  enforcement  of  ordinances  and  laws 
regulating  the  erection,  construction  or  alteration  of  buildings,  or  the 
maintenance,  sanitation,  ventilation  or  occupancy  of  buildings,  or  of  the 
police,  fire  or  health  regulations  in  said  incorporated  town,  incorporated 
city  or  incorporated  city  and  county  to  enforce  all  of  the  provisions  of 
this  act. 

In  every  county  it  shall  be  the  duty  of  the  officer  or  officers  who  are 
charged  with  the  enforcement  of  ordinances  or  laws  l|^gulating  the  erec- 
tion, construction  or  alteration  of  buildings,  or  of  the  maintenance, 
sanitation,  occupancy  and  ventilation  of  buildings,  or  of  the  police,  fire 
or  health  i^egulations  in  said  county,  to  enforce  all  of  the  provisions  of 
this  act  outside  of  the  limits  of  any  incorporated  town  or  incorporated 
city. 

Every  incorporated  town,  incorporated  city,  or  incorporated  city  and 
county  in  the  state  of  California  shall  have  authority,  and  it  is  hereby 
empowered  and  given  authority,  to  designate  and  charge  by  ordinance 
any  other  department  or  officer  than  the  department  or  officers  mentioned 
herein,  with  the  enforcement  of  this  act,  or  any  portion  thereof. 

The  commission  of  immigration  and  housing  of  California  shall  have, 
and  it  is  hereby  empowered  and  given  authority  to  enforce  the  provisions 
of  this  act,  which  do  not  pertain  to  the  actual  erection,  construction, 
reconstruction,  moving,  conversion,  alteration  and  arrangement  of  hotels, 
in  all  parts  of  the  state  of  California,  including  all  incorporated  towns, 
incorporated  cities,  incorporated  cities  and  counties,  in  the  state  of  Cali- 
fornia, whenever  said  commission  finds  or  discovers  a  violation  or  viola- 
tions of  the  provisions  of  this  act  and  notifies  the  local  department  or 
officer,  or  departments  or  officers  who  are  charged  with  the  enforcement 
of  the  provisions  of  this  act,  in  writing,  of  such  violation  or  violations, 
and  the  said  local  department  or  officer,  or  departments  or  officers,  fail, 
neglect  or  refuse  to  enforce  the  provisions  of  the  said  act  within  thirty 
days  thereafter;    provided,   however,   that   the   said   commission   of  im- 
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migration  and  housing  of  California  shall  enforce  the  provisions  of  this 
act  only  in  the  instances  specified  in  said  written  notice. 

§  3.  Uiilawf ol  to  construct  hotel  contrary  to  act.  It  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation,  whether  as  owner,  agent,  con- 
tractor, builder,  architect,  engineer,  superintendent,  foreman,  plumber, 
tenant,  lessee,  lessor,  occupant,  or  in  any  other  capacity  whatsoever,  to 
erect,  construct,  reconstruct,  alter,  build  upon,  move,  convert,  use,  occupy 
or  maintain,  or  to  cause,  permit  or  suffer  to  be  erected,  constructed,  re-. 
constructed,  altered,  built  upon,  moved,  converted,  used,  occupied  oi 
maintained  any  hotel  or  any  portion  thereof  contrary  to  the  provisions  of 
this  act,  or  to  commit  or  maintain  or  cause  or  permit  to  be  committed 
or  maintained  any  nuisance  in  or  upon  any  hotel  or  any  portion  thereof, 
or  any  of  the  premises,  yards  or  courts  which  are  a  part  thereof,  or 
which  are  required  by  the  provisions  of  this  act;  or  to  do  or  cause  to 
be  done,  or  to  use  or  cause  to  be  used,  any  privy,  sewer,  cesspool,  plumb- 
ing or  house  drainage  affecting  the  sanitary  condition  of  any  hotel  or 
any  portion  thereof,  or  of  the  premises  thereof,  contrary  to  any  of  the 
provisions  of  this  act. 

§4.  Alterations.  It  shall  be  unlawful  for  any  person  to  make  any 
alterations  or  changes  or  reconstruction  work  of  any  kind  whatsoever, 
to  any  hotel  erected  prior  to  the  passage  of  this  act,  or  to  any  hotel 
hereafter  erected,  or  to  increase  the  height,  in  any  manner  which  would 
be  inconsistent  with  any  of  the  provisions  of  this  act,  or  in  violation  of 
the  said  provisions  of  this  act;  or  in  any  manner  to  diminish  the  size 
of  the  yards,  courts  or  shafts  or  the  size  of  windows  or  skylights,  or  to 
remove  any  stairway  or  fire-escape,  or  to  obstruct  the  egress  from  such 
building  or  from  the  hallways  or  stairways,  or  to  do  anything  that 
would  affect  the  ventilation  and  sanitation  of  the  building,  contrary 
to  any  of  the  provisions  of  this  act. 

§5.  Building  converted  to  use  as  hotel.  Building  moTed.  Building 
reconstructed.  A  building  not  erected  for,  or  which  is  not  used  as  a 
hotel  at  the  time  of  the  passage  of  this  act,  if  hereafter  converted  to 
or  altered  for  such  use,  shall  thereupon  become  subject  to  all  of  the 
provisions  of  this  act  affecting  hotels  hereafter  erected. 

A  building  used  as  a  hotel  at  the  time  of  the  passage  of  this  act,  if 
moved,  shall  be  made  to  conform  to  all  of  the  provisions  of  this  act 
affecting  hotels  hereafter  erected,  in  so  far  as  they  pertain  to  the  per- 
centage of  lot  occupied  and  the  size  of  outer  courts,  inner  courts  bounded 
by  a  lot  line,  and  yards. 

It  shall  be  unlawful  to  reconstruct  any  hotel  which  is  hereafter  dam- 
aged by  fire  or  the  elements  to  an  extent  in  excess  of  fifty-one  per  cent 
of  its  physical  proportions,  unless  the  said  building  is  made  to  conform 
to  all  the  provisions  of  this  act  affecting  hotels  hereafter  erected. 

§  6.  Penalty  for  violation.  Any  person,  firm  or  corporation  violat- 
ing any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  punishable  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  a  county  jail 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment,  and  in 
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addition  to  the  penalty  therefor,  shall  be  liable  for  all  costs,  expense 
and  disbursements  paid  or  incurred  by  the  department,  by  any  of  the 
oflScers  thereof,  or  by  any  agent,  employee  or  contractor  of  same,  in  the 
prosecution  of  such  violation.  The  costs,  expense  and  disbursements  by 
this  section  provided  shall  be  fixed  by  the  court  having  jurisdiction  of 
the  matter. 

Procedure.  Except  as  herein  otherwise  specified,  the  procedure  for  the 
prevention  of  violations  of  this  act,  for  the  vacation  of  hotels  or  premises 
unlawfully  occupied,  or  for  the  abatement  of  a  nuisance  in  connection 
with  a  hotel,  or  the  premises  thereof,  shall  be  as  set  forth  in  the  charter 
and  ordinances  of  the  municipality  in  which  the  procedure  is  instituted. 

§7.  Permit  to  erect  hotel.  Application  for  permit.  AilldaTit.  Per- 
mit issued.  Bevocation.  Plans  kept  on  premises.  Permit  for  nominal 
alterations.  Expiration  of  permit.  In  every  incorporated  town,  incor- 
porated city,  and  incorporated  city  and  county,  it  shall  be  unlawful  to 
commence  or  to  proceed  with  the  erection,  construction,  reconstruction, 
conversion  or  alteration  of  a  hotel,  or  to  move  or  to  build  upon  a  hotel, 
or  to  convert  a  building  or  any  portion  thereof  into  use  as  a  hotel  with- 
out first  obtaining  a  permit  in  writing  so  to  do  from  the  department 
charged  with  the  enforcement  of  this  act.  Any  person,  firm  or  corpora- 
tion desiring  such  a  permit  shall  file  an  application  therefor  with  the 
department  charged  with  the  enforcement  of  this  act.  Said  application 
shall  give  a  detailed  statement  in  writing,  verified  under  oath  by  the 
person  making  the  same,  of  the  erection,  construction,  reconstruction, 
moving,  conversion,  or  alteration,  as  the  case  may  be,  upon  blanks  or 
forms  to  be  furnished  by  the  said  department.  The  said  application 
must  be  accompanied  with  a  full,  true  and  complete  set  of  the  plans 
of  the  hotel,  or  alteration,  or  work  proposed,  as  the  case  may  be,  to- 
gether with  a  set  of  specifications  describing  the  materials  proposed  to 
enter  into  the  construction  of  the  proposed  work,  also  a  plan  of  the  lot 
on  which  such  building  is  proposed  to  be  erected,  constructed,  recon- 
'structed,  converted,  altered  or  moved,  as  the  case  may  be.  Such  state- 
ment shall  give  in  full  the  name  and  address  by  street  and  number  of 
the  owner  or  owners,  also  the  name  and  address  of  the  architect  and  of 
the  contractor,  if  there  be  such  an  architect  or  contractor;  also  shall 
give  such  other  data  and  information  as  in  the  judgment  of  the  depart- 
ment charged  with  the  enforcement  of  this  act  is  deemed  necessary. 

The  affidavit  to  said  application  shall  allege  that  the  plans  and  speci- 
fications are  true  and  contain  a  correct  description  of  the  proposed  hotel, 
lot  and  proposed  work.  If  any  person  other  than  the  owner  makes  such 
affidavit,  such  person  shall  not  be  recognized  except  that  he  allege  in 
his  affidavit  that  he  is  authorized  and  empowered  by  the  said  owner  to 
act  for  him  and  to  sign  the  required  affidavit.  Said  department  charged 
with  the  enforcement  of  this  act  shall  cause  all  such  plans,  specifications 
and  statements  to  be  examined,  and  if  it  appears  that  they  conform  to 
the  provisions  of  this  act,  shall  then  issue  a  permit  to  the  person  sub- 
mitting the  same.  Said  department  may,  from  time  to  time,  approve 
changes  in  any  plans,  specifications  or  statements  previously  approved 
by  it;  provided,  that  all  changes  when  so  made  shall  be  in  conformity 
with  the  provisions  of  this  act.    Said  department  shall  have  the  power  to 
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revoke  or  cancel  any  permit  or  approval  that  it  has  previously  issued 
in  case  of  any  refusal,  failure  or  neglect  of  the  person  to  whom  such 
permit  or  approval  has  been  issued  to  comply  with  any  of  the  provisions 
of  this  act,  or  in  case  any  false  statement  or  misrepresentation  is  made 
in  any  of  the  said  plans,  specifications  or  statements  submitted  or  filed 
for  such  permit  or  approval.  The  erection,  construction,  reconstruction, 
moving,  alteration  or  conversion  of  any  such  hotel,  as  the  case  may  be, 
shall  be  made  in  accordance  with  the  plans,  specifications  and  statements 
submitted  or  filed,  and  for  which  the  permit  is  issued. 

A  true  copy  of  the  plans,  specifications  and  other  information  sub- 
mitted or  filed,  upon  which  a  permit  is  issued,  with  the  approval  of  the 
department  with  which  they  are  filed,  stamped  or  Written  thereon,  shall 
be  kept  upon  the  premises  of  the  hotel  or  work  for  which  the  said  permit 
is  issued,  from  the  commencement  of  the  said  building  or  work  to  the 
final  completion  of  same,  and  shall  be  subject  to  inspection  at  all  times 
by  proper  authorities. 

The  department  charged  with* the  enforcement  of  this  act  may,  at  its 
discretion,  issue  a  permit  in  case  of  nominal  alterations  or  repairs,  when 
application  is  made  therefore,  in  writing,  by  the  owner  or  his  agenl^  when 
the  making  of  said  nominal  altei%,tions  and  repairs  do  not  afTect  any 
structural  feature  or  the  sanitation  or  the  ventilation  of  the  hotel,  with- 
out requiring  the  filing  of  plans  or  specifications. 

The  issuance  or  granting  of  a  permit  or  approval  by  the  department 
charged  with  the  enforcement  of  this  act  under  the  authority  of  this 
section  shall  not  be  deemed  or  construed  to  be  a  permit  or  an  approval 
of  the  violation  of  any  of  the  provisions  of  this  act. 

Every  permit  or  approval  which  is  issued  by  the  department  charged 
with  the  enforcement  of  this  act,  but  under  which  no  work  has  been 
done  within  ninety  days  from  the  date  of  issuance,  or  where  work  has 
been  suspended  for  a  period  of  ninety  days,  shall  expire  by  limitation 
and  a  new  permit  shall  be  obtained  before  the  work  may  be  done. 

§  8.  "Certificate  of  final  completion'*  and  '^permit  of  occupancy."  B^. 
newal  of  permit  of  occupancy.  Certificate  issued.  Permit  issued.  Hot^ 
occupied  without  certificate  or  permit  deemed  nuisance.  In  every  incor- 
porated town,  incorporated  city,  and  incorporated  city  and  county,  it 
shall  be  unlawful  to  occupy  or  to  permit  to  be  occupied,  any  hotel  here- 
after erected,  constructed,  reconstructed,  altered,  converted  or  moved, 
as  the  case  may  be,  or  any  portion  thereof,  for  human  habitation  until 
the  issuance  of  a  "certificate  of  final  completion"  and  a  "permit  of  oc- 
cupancy" by  the  department  or  departments  charged  with  the  enforce- 
ment of  this  act. 

It  shall  also  be  unlawful  to  occupy  any  existing  hotel  until  a  permit 
of  occupancy  has  been  issued  by  the  department  designated  to  issue  such 
permit. 

Every  permit  of  occupancy  shall  be  renewed  each  calendar  year  by 
the  department  designated  to  issue  the  said  permit;  provided,  that  no 
structural  alteration,  or  changes  have  occurred  since  the  issuance  of  the 
certificate  of  final  completion;  and  provided,  that  all  other  provisions  of 
this  act  have  been  complied  with. 

Any  person  desiring  a  certificate  shall  file  a  notice  with  the  depart- 
ment charged  with  the  enforcement  of  this  act.    Said  department  shall 
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cause  an  inspection  to  be  made  of  the  said  hotel  or  portion  thereof^  or 
work  described  in  the  said  notice,  within  ten  days  after  written  appli- 
cation therefor,  and  shall  issue  a  "certificate  of  final  completion**  if  it 
is  found  that  all  the  provisions  of  this  act,  regulating  the  erection,  con- 
struction, alteration  or  moving,  as  the  case  may  be,  have  been  complied 
with. 

The  department  charged  with  the  enforcement  of  this  act  and  desig- 
nated to  issue  the  permit  of  occupancy,  shall  issue  the  said  "permit  of 
occupancy"  upon  application,  in  writing,  therefor  by  the  owner  or  his 
agent,  and  upon  the  filing  by  the  owner  or  his  agent  of  such  statements 
or  records  required  by  the  department,  after  the  "certificate  of  final 
completion'*  lias  been  issued;  provided,  that  no  violations  have  occurred 
aince  the  issuance  of  the  certificate  of  final  completion,  or,  in  the  case 
of  a  hotel  erected  prior  to  the  passage  of  this  act,  and  for  which  no 
certificate  of  final  completion  has  been  issued,  then  after  the  said  de- 
partment has  caused  an  inspection  to  have  been  made  of  the  said  hotel 
and  has  found  that  all  of  the  provisions  of  this  act  applying  to  such 
hotel  have  been  complied  with. 

All  permits  and  certificates  shall  be  made  in  duplicate  and  a  copy 
shall  remain  on  file  in  the  department  issuing  them. 

Any  hotel  hereafter  erected,  altered,  converted  or  moved,  which  is 
occupied,  or  any  portion  thereof  which  is  occupied  for  human  habitation, 
prior  to  a  "certificate  of  final  completion'*  or  a  "permit  of  occupancy" 
being  issued,  shall  be  deemed  a  nuisance  and  the  department  or  depart- 
ments charged  with  the  enforcement  of  this  act  may  cause  it  to  be 
vacated,  until  the  said  certificate  of  completion  and  permit  of  occupancy 
have  been  obtained  in  accordance  with  the  provisions  of  this  act. 

§9.  Power  to  enter  hotel.  The  department  or  departments  charged 
with  the  enforcement  of  this  act  in  any  incorporated  town,  incorporated 
city,  and  incorporated  city  and  county,  or  county,  and  the  authorized 
officers,  agents  or  employees  of  such  department  or  departments,  may, 
whenever  necessary,  enter  hotels  or  portions  thereof,  or  the  premises 
thereof,  within  the  corporate  limits  of  such  towns,  cities,  cities  and 
counties,  or  counties,  for  the  purpose  of  inspecting  such  buildings,  in 
order  to  secure  compliance  with  the  provisions  of  this  act  and  to  pre- 
vent violations  thereof. 

The  members  of  the  commission  of  immigration  and  housing  of  Cali- 
fornia and  the  agents,  officers  or  employees  of  said  commission  may, 
whenever  necessary,  enter  hotels  or  portions  thereof,  or  the  premises 
thereof,  for  the  purpose  of  inspecting  such  buildings  in  order  to  secure 
compliance  with  the  provisions  of  this  act  and  to  prevent  violations 
thereof. 

The  owner  or  his  authorized  agent  may,  whenever  necessary,  enter 
hotels  or  portions  thereof,  or  the  premises  thereof,  owned  by  him,  to 
carry  out  any  instructions  or  to  perform  any  work  required  to  be  done 
by  the  provisions  of  this  act. 

§10.  Definitions.  For  the  purpose  of  this  act,  certain  words  and 
phrases  are  defined  as  follows,  unless  it  shall  be  apparent  from  their 
context  that  they  have  a  different  meaning: 

Words  used  in  the  singular  include  the  plural,  and  the  plural,  the 
singular. 
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Words  used  in  the  present  tense  include  the  future. 

Words  used  in  thg  masculine  gender  include  the  feminine,  and  the 
feminine,  the  masculine. 

Words  "building  departments,"  "health  department,"  "housing  depart- 
ment," "department  charged  with  the  enforcement  of  this  act,"  "fire 
commissioner,"  shall  be  construed  as  if  followed  by  the  words,  "of  the 
incorporated  town,  incorporated  city,  incorporated  city  and  county,  or 
county,"  as  the  case  may  be,  in  which  the  hotel  is  situated. 

"Approved"  means  whatever  material,  appliance,  appurtenance,  or 
other  matter  meets  the  requirements  and  approval  of  the  department 
charged  with  the  enforcement  of  this  act,  or  which  is  approved  by 
local  ordinance  of  the  municipality  in  which  the  building  is  situated, 
or  any  appliance,  appurtenance,  or  other  matter  which  conforms  to  the 
requirements  of,  and  bears  the  approval  of  the  "national  board  of 
fire  underwriters";  provided,  however,  that  no  such  material,  appliance, 
appurtenance  or  other  matter  shall  be  deemed  "approved"  for  use  where, 
or  in  such  a  manner  as  would  be  inconsistent  with  the  intent,  or  spe- 
cific provisions  of  this  act. 

"Basement"  is  any  story  or  portion  thereof  partly  below  the  level 
of  the  curb  or  the  actual  adjoining  ground  level,  the  ceiling  of  which 
in  no  part  is  less  than  seven  feet  above  the  curb  level  or  actual  adjoin- 
ing ground  levels.  If  the  adjoining  ground  is  excavated  to  or  below 
the  curb  level,  or  to  or  below  the  adjoining  natural  ground  level,  such 
excavated  space  shall  have  not  less  than  the  minimum  width  and  length 
required  in  this  act  for  outer  courts.     Every  basement  is  a  story. 

"Building"  is  a  hotel. 

"Building  department"  means  the  commissioner  of  buildings,  super- 
intendent of  buildings,  chief  inspector  of  buildings,  or  any  officer  or 
department  charged  with  the  enforcement  of  ordinances  and  laws  regu- 
lating the  construction  and  alteration  of  buildings  or  structures. 

"Cellar"  is  any  story  or  portion  thereof,  the  ceiling  of  which  in  any 
part  is  less  than  seven  feet  above  the  curb  level  and  actual  adjoining 
ground  levels. 

"Court"  is  an  open,  unoccupied  space  other  than  a  yard  on  the  lot 
on  which  is  situated  a  hotel.  A  court,  one  entire  side  or  end  of  which 
is  bounded  by  a  front  yard,  a  rear  yard  or  a  side  yard,  or  by  the  front 
of  lot,  or  by  a  street  or  a  public  alley,  is  an  "outer  court."  Every  court 
which  is  not  an  "outer  court"  is  an  "inner  court." 

Every  court  shall  be  open  and  unobstructed  to  the  sky  from  a  point 
not  more  than  two  feet  above  the  floor  line  of  the  lowest  story  in  the 
building  in  which  there  are  windows  from  rooms  abutting  the  said  court, 
except  that  a  cornice  on  the  building  may  extend  into  an  "outer  court" 
two  inches  for  each  one  foot  in  width  of  such  court,  and  a  cornice  may 
extend  into  an  "inner  court"  one  inch  for  each  one  foot  in  width  of 
such  court. 

"Curb  level"  is  the  curb  level  opposite  the  center  of  the  "front  of  lot." 

Wherever  the  word  "department"  is  used  it  means  the  building  de- 
partment, the  housing  department,  the  health  department  or  such  other 
department  or  officer,  or  departments  or  officers,  who  are  charged  with 
the  enforcement  of  the  provisions  of  this  act. 

"Dormitory"  is  a  room  in  which  more  than  two  persons  are  "guests" 
And  are  not  living  together,  and  shall,  for  the  purpose  of  computing 
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the  number  of  rooms,  be  deemed  a  separate  guest  room  for  each  one 
hundred  square  feet  of  superficial  floor  area  therein. 

"Fireproof  hotel"  is  a  building  wherein  all  the  exterior  and:  interior 
loads  or  strains  are  transmitted  to  the  foundation  by  means  of  concrete, 
reinforced  concrete,  brick,  stone  or  by  means  of  a  skeleton  framework 
of  steel  or  iron;  the  exterior  walls,  inner  court  walls  and  roof  constructed 
of  concrete,  reinforced  concrete,  brick,  stone  or  hollow  terra  cotta  tile; 
where  all  the  structural  steel  or  iron  is  thoroughly  fireproofed  by  con- 
crete, cement  plaster,  tile,  brick  or  sandstone,  not  less  than  two  inches 
thick;  where  all  the  interior  partitions  are  constructikl  of  either  hol- 
low terra  cotta  tile  blocks,  gypsum  blocks,  brick,  concrete,  reinforced 
concrete,  or  of  metal  studs  lathed  with  metal  lath  and  plastered 
not  less  than  three-quarters  inch  thick  including  the  lath,  or  of  metal 
studs  lathed  with  approved  plaster  board  and  plastered  not  lees  than 
three-quarters  inch  thick  including  the  plaster  board,  or  constructed 
of  wire  glass  not  less  than  one-fourth  inch  thick,  set  in  metal  frames 
and  sash,  and  all  other  materials  used  in  the  said  building  are 
of  approved  incombustible  material  except  that  the  glass  in  windows, 
transoms,  or  doors  may  be  of  plain  glass,  and  except  that  doors,  frames, 
sash  and  the  usuall  trim  of  rooms,  hallways,  corridors,  and  passage-ways 
may  be  of  wood,  and  except  that  wood  floors  may  be  placed  on  top  of 
the  floors  constructed  of  incombustible  materials,  except  in  the  public 
hallways. 

"Guest"  is  any  person  hiring  and  occupying  a  room  for  sleeping  pur- 
poses, and  shall  include  both  boarders  and  lodgers. 

"Guest  room"  is  a  room  which  is  occupied,  or  is  intended,  arranged  or 
designed  to  be  occupied  for  sleeping  purposes  by  one  or  more  guests,  but 
shall  not  be  deemed  to  include  dormitories  used  for  sleeping  purposes. 

"Hotel"  is  any  house  or  building,  or  portion  thereof,  containing  six  or 
more  guest  rooms  which  are  let  or  hired  out  to  be  occupied,  or  which 
are  occupied  by  six  or  more  guests,  whether  the  compensation  for  hire 
be  paid  directly  or  indirectly  in  money,  goods,  wares,  merchandise,  labor 
or  otherwise,  and  shall  include  Turkish  baths,  bachelor  hotels,  studio 
hofels,  public  and  private  clubs  and  any  building  of  any  nature  whatsoever 
so  designed  or  occupied,  except  hospitals  where  persons  temporarily  roside 
and  where  each  such  person  receives  regular  bona  fide  medical  attend- 
ance on  the  premises,  and  jails,  detention  buildings  and  similar  build- 
ings where  human  beings  are  housed  and  detained  under  restraint. 

"Housing  department"  is  any  department  or  commission  charged  with 
the  enforcement  of  ordinances  or  laws  regulating  the  occupancy  and 
maintenance  of  hotel,  lodging-house  or  dwelling-house  buildings;  and 
where  no  such  department  is  maintained,  shall  be  deemed  to  be  the 
health  commissioner,  the  department  of  health,  health  officer,  or  similar 
department  charged  with  the  enforcement  of  laws  and  ordinances  relat- 
ing to  the  protection  of  the  public  health. 

"Lot"  is  a  parcel  or  area  of  land  on  which  is  situated  a  hotel,  together 
with  the  land,  yards,  courts  and  unoccupied  spaces  for  such  a  hotel  as 
required  by  this  act;  all  of  which  land  shall  be  owned  by  or  be  under 
the  absolute  lawful  control  and  in  the  lawful  possession  of  the  hotel. 

A  lot  situated  at  the  junction  of  two  or  more  intersecting  streets,  with 
a  boundary  line  thereof  bordering  on  each  of  the  two  streets,  is  a  "cor- 
ner lot."     All  parts  of  the  width  of  such  corner  lot  which  are  distant 
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more  than  seventy-five  feet  from  the  junction  point  of  the  two  or  more 
intersecting  streets,  shall  be  deemed  to  be  an  "interior  lot."  The  owner 
or  his  authorized  agent  may  designate  either  street  frontage  as  being 
the  front  of  such  corner  lot  for  the  purpose  of  determining  the  width 
thereof. 

A  lot  which  has  only  one  boundary  line  bordering  on  a  public  street 
is  an  "interior  lot." 

"Rear  lot"  is  a  parcel  or  area  of  land  having  no  boundary  line  bor- 
dering on  a  street,  or  having  less  than  one-half  of  its  width  as  a  bound- 
ary line  bordering  on  a  street. 

'*Pront  of  lot"  is  the  boundary  line  of  lot  bordering  on  the  street. 
In  case  of  a  corner  lot,  either  of  the  boundary  lines  may  be  the  "front 
of  lot." 

"Rear  of  lot"  is  the  boundary  line  thereof  opposite  the  "font  of  lot." 

"Depth  of  lot"  is  the  mean  distance  from  the  "front  of  lot"  to  the 
"rear  of  lot." 

"Nuisance"  embraces  public  nuisance  as  known  at  common  law  or  in 
equity  jurisprudence,  and  whatever  is  dangerous  to  human  life  or  detri- 
mental to  health;  and  shall  also  embrace  the  overcrowding  with  occu- 
pants of  any  room,  insufficient  ventilation,  or  illumination,  or  inadequate 
or  insanitary  sewerage  or  plumbing  facilities,  or  uncleanlinese,  and  what- 
ever renders  air,  food  or  drink  unwholesome  or  detrimental  to  the  healtli 
of  hunian  beings. 

"Person"  is  a  natural  person,  his  heirs,  executors,  administrators  or 
assigns;  also  includes  a  firm,  partnership,  or  corporation,  its  or  their 
successors  or  assigns. 

"Public  hallway"  is  a  hallway,  corridor,  passageway  or  vestibule  not 
within  a  suite,  and  includes  stairways,  landings  and  platforms. 

"Rear  hotel"  is  a  hotel  on  a  "rear  lot." 

"Semi-fireproof  hotel"  is  a  building  with  all  exterior  walls  and  walls 
of  inner  and  outer  courts  constructed  of  brick,  stone,  concrete,  rein- 
forced concrete  or  hollow  terra  cotta  tile,  except  that  the  walls  of  an 
inner  court,  which  court  is  surrounded  on  four  sides  by  the  same  build- 
ing, may  be  constructed  as  provided  in  this  act  for  such  inner  courts; 
interior  partitions  and  floors  constructed  of  approved  incombustible 
materials  or  of  wood,  with  all  ceilings,'  partitions,  soffits  of  stairways, 
and  outside  stringers  of  open  stairways  and  stair-wells  metal  lathed  and 
plastered  not  less  than  three-quarters  inch  thick  including  the  lath,  or 
lathed  with  approved  plaster  board,  plastered  not  less  than  three-quar- 
ters inch  thick  including  the  plaster  board;  in  which  all  finished  floors, 
frames,  doors  and  the  usual  trim  of  rooms  and  hallways  may  be  built 
of  wood,  and  the  roof  of  which  shall  be  covered  with  at  least  a  oompo 
sition  fire-retardant  material. 

"Shall."     Whenever  this  word  is  used  it  shall  be  mandatory. 

"Street"  is  any  public  street,  alley,  thoroughfare  or  park  having  a 
minimum  width  of  sixteen  feet,  measured  from  the  "front  of  lot"  to 
the  opposite  "front  of  lot"  and  which  shall  have  been  dedicated  or 
deeded  to  the  public  for  public  use. 

"Turkish  bath"  is  a  dormitory  or  a  combination  of  guest  rooms,  ac- 
commodating six  (6)  or  more  guests,  in  connection  with  which  any  form 
of  bath  or  massage  is  given  by  the  attendants  to  the  guests. 
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"Wooden  hotel"  is  a  building  which  does  not  fully  comply  with  the 
requirements  for  a  fireproof  or  a  semi-fireproof  hotel  as  defined  in  this 
act^  Imd  shall  include  all  frame  and  all  veneered  buildings.  In  every 
such  building  all  ceilings  and  walls  and  partitions  of  public  hallways, 
soffits  of  interior  stairways  and  the  outside  stringers  of  open  stairways 
and  stair-wells  shall  be  metal  lathed  and  plastered  not  less  than  three- 
quarters  inch  thick  including  the  lath,  or  lathed  with  an  approved  plaster 
board  and  be  plastered  not  less  than  three-quarters  inch' thick  including 
the  plaster  board. 

"Yard''  is  an  open  unoccupied  space  other  than  a  court  on  the  lot 
on  which  is  situated  a  hotel,  open  and  unobstructed  to  the  sky  from  a 
point  not  more  than  two  feet  above  the  floor  line  of  the  lowest  story 
in  the  building  in  which  there  are  windows  from  rooms  abutting  the 
said  yard;  except  that  outside  stairways,  platforms  and  balconies,  con- 
structed of  open  metal  work  and  fire-escapes  may  extend  not  more  than 
four  feet  into  a  yard,  providing  they  do  not  in  any  manner  obstruct  the 
light  or  ventilation  of  rooms.  If  such  yard  is  between  the  front  line  of 
the  building  and  the  front  boundary  line  of  the  lot,  it  is  a  "front  yard." 
If  it  is  between  the  extreme  rear  line  of  the  building  and  the  rear  of  the 
lot,  it  is  a  "rear  yard."  ,  If  it  extends  from  the  rear  yard  to  the  front 
yard,  or  front  of  lot,  it  is  a  "side  yard." 

§  11.  Front  yard.  No  hotel  shall  hereafter  be  erected  on  or  moved 
onto  a  rear  lot.  No  building  for  any  purpose  shall  hereafter  be  erected 
in  front  of  any  hotel  unless  there  shall  be  left  unoccupied  a  front  yard 
extending  from  the  front  of  the  rear  hotel  to  the  front  line  of  lot  bor- 
dering on  the  street. 

Such  front  yard  shall  not  be  in  any  part  less  in  width  than  fifty  (50) 
per  cent  of  the  actual  width  of  the  rear  hotel. 

§12.  Height.  No  fireproof  hotel  hereafter  erected  shall  exceed  one 
hundred  fifty  feet  in  height,  nor  more  than  one  and  one-half  times  the 
width  of  the  widest  street  to  which  the  lot  on  which  it  is  situated  abuts. 

No  semi-fireproof  hotel  building  hereafter  erected  shall  exceed  six 
stories  at  any  point,  nor  more  than  sixty-five  feet  in  height  (except  as 
hereinafter  provided),  nor  more  than  one  and  one-half  times  the  width 
of  the  widest  street  to  which  the  lot  on  which  it  is  situated  abuts. 

No  wooden  hotel  hereafter  erected  shall  exceed  three  stories  at  any 
point,  nor  more  than  thirty-six  feet  in  height  (except  as  hereinafter 
provided),  nor  more  than  one  and  one-half  times  the  width  of  the  widest 
street  to  which  the  lot  on  which  it  is  situated  abuts. 

The  width  of  the  street,  for  this  purpose,  shall  be  measured  from  the 
extreme  front  of  the  building  to  the  "front  of  lot"  opposite,  across  the 
street. 

For  the  purpose  of  this  section,  a  basement  is  a  story. 

The  height  of  a  fireproof  hotel  is  the  perpendicular  distance  from  the 
curb,  level  or  adjoining  ground  levels  to  the  highest  point  of  the  roof. 
The  height  of  a  semi-fireproof  or  of  a  wooden  hotel  is  the  perpendicular 
distance  from  the  curb  level  or  adjoining  ground  levels  to  the  lowest 
point  of  the  finished  ceiling  of  the  top  story;  provided,  that  in  the  case 
of  a  semi-fireproof  hotel  situated  on  a  lot  with  the  ground  sloping  down- 
ward from  the  facade  at  which  the  measurement  is  taken  the  height  of 
the  building  shall  not  at  any  point  exceed  sixty-five  feet  above  the  curb 
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level  measured  on  the  facade  facing  the  street,  nor  shall  the  height  of 
the  building  at  any  point  of  the  grade  exceed  seventy-five  above  the 
adjoining  curb  in  case  of  a  corner  lot,  or  above  the  level  of  the  grcJund 
in  the  case  of  an  interior  lot,  and  in  the  case  of  a  wooden  hotel  situated 
on  a  lot  with  the  ground  sloping  downward  from  the  facade  at  which  the 
measurement  is  taken  the  height  of  the  building  shall  not  at  any  point 
exceed-  thirty-six  feet  above  the  curb  line  measured  on  the  facade  facing 
the  street,  nor  shall  the  height  of  the  building  at  any  point  of  the  grade 
exceed  forty-six  feet  above  the  adjoining  curb  in  the  case  of  a  corner 
lot  or  above  the  level  of  the  ground  in  the  case  of  an  interior  lot. 

§13.    Tard  serving  two  hotels.    Distance  between  buildings.    In  no 

event  shall  any  yard  or  court  be  made  to  serve  the  purpose  of  two  hotels 
hereafter  erected,  or  of  an  existing  hotel  and  a  hotel  hereafter  erected, 
unless  such  yard  or  court,  as  the  case  may  be,  is  of  the  full  size  required 
for  two  hotels,  and  then  only  in  the  event  that  such  yard  or  court,  as 
the  case  may  be,  is  located  on  the  same  lot  and  owned  by  or  in  the 
absolute  lawful  control  and  in  the  lawful  possession  of  the  hotel  it 
proposes  to  serve. 

Where  a  hotel,  now  or  hereafter  erected,  stands  upon  a  lot,  no  other 
building  shall  hereafter  be  placed  upon  the  front  or  rear  of  that  lot, 
unless  the  minimum  distance  between  such  buildings  shall  be  at  least  ten 
feet  and  two  additional  feet  shall  be  added  to  such  minimum  distance  of 
ten  feet  for  every  story  more  than  one  in  height  of  the  highest  building 
on  such  lot. 

§14.  Depth  of  rear  yard.  The  depth  of  a  rear  yard  shall  be  meas- 
ured at  right  angles  from  the  extreme  rear  line  of  the  building  towards 
the  rear  lot  line. 

§15.  Minlmnm  size  of  rear  yard.  The  minimum  size  of  every  rear 
yard  for  a  hotel  hereafter  erected  shall  be  not  less  in  width  and  in  area 
than  an  inner  court,  except  that  if  such  rear  yard  is  bounded  on  its 
entire  one  end  or  side  by  an  outer  court,  or  by  a  side  yard  or  by  a  street, 
or  by  a  public  alley  or  park,  then  such  rear  yard  shall  be  not  less  in 
width  or  exceed  the  maximum  length  of  an  outer  court;  provided,  how- 
ever, that  if  the  lot  extends  through  from  one  street  to  another  street 
or  public  alley,  one-half  of  the  narrowest  street  or  public  alley,  to  which 
said  lot  abuts  may  be  considered  as  a  part  of  the  lot  in  computing  the 
rear  yard  required. 

§16.  Passageway  to  street.  Every  rear  yard  not  bordering  on  a 
street  or  public  alley  and  without  direct  access  thereto  shall  have  access 
to  a  street  or  public  alley  by  means  of  an  unobstructed  passageway  not 
less  than  three  feet  six  inches  in  clear  width,  nor  less  than  seven  feet  in 
clear  height;  and  if  such  passageway  or  any  portion  thereof  passes 
through  a  building,  such  portion  thereof  shall  be  built  of  approved  in- 
combustible materials,  or  shall  be  lathed  with  metal  lath  or  approved 
plaster  board  and  be  plastered  not  less  than  three-quarters  inch  thick 
including  the  lath  or  plaster  board,  or  shall  be  lined  with  not  less  than 
number  twenty-six  (gauge)  galvanized  iron,  and  shall  be  drained  and 
lighted. 
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§17.  EzcaTated  front  yard.  Every  front  yard  which  is  excavated 
below  the  level  of  the  curb  or  below  the  adjoining  ground  level  for  the 
purpose  of  furnishing  light  and  ventilation  to  a  basement  shall  in  no 
part  be  less  in  width  and  length  than  required  for  outer  courts. 

§  18.  ¥^dth  of  side  yard.  The  width  of  every  side  yard  shall  be  not 
less  than  the  width  required  for  an  outer  court,  except  that  the  pro- 
visions of  this  act  regarding  the  maximum  lengths  of  an  outer  court  shall 
not  apply  to  a  side  yard;  provided,  that  if  there  is  a  side  yard  on  both 
sides  of  the  building  connected  one  with  the  other  across  the  rear  of 
the  building  by  the  rear  yard,  then  the  width  of  the  side  yards  may  be 
reduced  twelve  inches. 

§  19.  MinlnniTn  size  of  cater  court.  The  minimum  size  of  every  outer 
court  for  a  liotel  hereafter  erected  shall  be  as  follows: 


Height   of   building   based   on    the   full   number   of 

stories  in  the  building  measured  upward  from 

and   including   the    lowest   story   in    which 

there  is  ft  guest  room  or  guest  rooms, 

or  a  dormitory  or  dormitories 


1  Story    

2  stories  

3  stories  

4  stories  

5  stories 

6  stories  , 

7  stories  

8  stories  

9  stories 

10  or  more  stories 


Minimum 

Maximum 

width  of 

length  of 

court 

court 

4  ft.  0  in. 

16  ft.  0  in. 

4  ft.  0  in. 

16  ft.  0  in. 

4  ft.  6  in. 

25  ft.  0  in. 

5  ft.  6  in. 

30  ft.  0  in. 

6  ft.  0  in. 

35  ft.  0  in. 

8  ft.  0  in. 

35  ft.  0  in. 

10  ft.  0  in. 

40  ft.  0  in. 

12  ft.  0  in. 

40  ft.  0  in. 

13  ft.  0  in. 

40  ft.  0  in. 

14  ft.  0  in. 

40  ft»  0  in. 

There  shall  be  added  to  the  minimum  width  of  each  such  outer  court 
six  inches  for  each  five  feet  or  fractional  art  thereof  in  excess  of  the 
maximum  length;  provided,  however,  that  the  maximum  lengths  herein 
provided  shall  not  apply  when  the  outer  court  is  bounded  on  one  side  for 
its  entire  length  by  a  lot  line;  provided,  further,  that  if  an  outer  court 
is  bounded  by  a  public  alley  or  public  park,  the  width  of  such  public 
alley  or  public  park  may  be  considered  a  part  of  the  lot  in  determining 
the  required  width  of  the  outer  court. 

§  20.  Mi^^mii?"  size  of  inner  court.  The  minimum  size  of  every  inner 
court  for  a  hotel  hereafter  erected  shall  be  as  follows: 


Height    of    building    based    on    the    full    num- 
ber of  stories  in  the  building  measured  up- 
ward from  and  including  the  lowest  story 
In  which  there  is  a  guest  room,  or  guest 
rooms,  or  a  dormitory  or  dormitories 


Minimum 
width  of  court 


Minimum  area 

of  court 
in  square  feet 


1 
2 
3 
4 
5 


story 

stories 

stories  

stories  

stories  

6  stories 

7  stories  

8  stories  and  more 


6  ft.  0  in. 

6  ft.  0  in. 

7  ft.  0  in. 

8  ft.  0  in. 
12  ft.  0  in. 
16  ft.  0  in. 
20  ft.  0  in. 
24  ft.  0  in. 


75  square  feet 
75  square  feet 
120  square  feet 
160  square  feet 
250  square  feet 
400  square  feet 
625  square  feet 
840  square  feet 
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migration  and  housing  of  California  shall  enforce  the  provisions  of  this 
act  only  in  the  instances  specified  in  said  written  notice. 

§  3.  Unlawful  to  construct  hotel  contrary  to  act.  It  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation,  whether  as  owner,  agent,  con- 
tractor, builder,  architect,  engineer,  superintendent,  foreman,  plumber, 
tenant,  lessee,  lessor,  occupant,  or  in  any  other  capacity  whatsoever,  to 
erect,  construct,  reconstruct,  alter,  build  upon,  move,  convert,  use,  occupy 
or  maintain,  or  to  cause,  permit  or  suffer  to  be  erected,  constructed,  re- 
constructed, altered,  built  upon,  moved,  converted,  used,  occupied  oi 
maintained  any  hotel  or  any  portion  thereof  contrary  to  the  provisions  of 
this  act,  or  to  commit  or  maintain  or  cause  or  permit  to  be  committed 
or  maintained  any  nuisance  in  or  upon  any  hotel  or  any  portion  thereof, 
or  any  of  the  premises,  yards  or  courts  which  are  a  part  thereof,  or 
which  are  required  by  the  provisions  of  this  act;  or  to  do  or  cause  to 
be  done,  or  to  use  or  cause  to  be  used,  any  privy,  sewer,  cesspool,  plumb- 
ing or  house  drainage  affecting  the  sanitary  condition  of  any  hotel  or 
any  portion  thereof,  or  of  the  premises  thereof,  contrary  to  any  of  the 
provisions  of  this  act. 

§4.  Alterations.  It  shall  be  unlawful  for  any  person  to  make  any 
alterations  or  changes  or  reconstruction  work  of  any  kind  whatsoever, 
to  any  hotel  erected  prior  to  the  passage  of  this  act,  or  to  any  hotel 
hereafter  erected,  or  to  increase  the  height,  in  any  manner  which  would 
be  inconsistent  with  any  of  the  provisions  of  this  act,  or  in  violation  of 
the  said  provisions  of  this  act;  or  in  any  manner  to  diminish  the  sizie 
of  the  yards,  courts  or  shafts  or  the  size  of  windows  or  skylights,  or  to 
remove  any  stairway  or  fire-escape,  or  to  obstruct  the  egress  from  such 
building  or  from  the  hallways  or  stairways,  or  to  do  anything  that 
would  affect  the  ventilation  and  sanitation  of  the  building,  contrary 
to  any  of  the  provisions  of  this  act. 

§5.  Building  converted  to  use  as  hotel.  Building  moTed.  Building 
reconstructed.  A  building  not  erected  for,  or  which  is  not  used  as  a 
hotel  at  the  time  of  the  passage  of  this  act,  if  hereafter  converted  to 
or  altered  for  such  use,  shall  thereupon  become  subject  to  all  of  the 
provisions  of  this  act  affecting  hotels  hereafter  erected. 

A  building  used  as  a  hotel  at  the  time  of  the  passage  of  this  act,  if 
moved,  shall  be  made  to  conform  to  all  of  the  provisions  of  this  act 
affecting  hotels  hereafter  erected,  in  so  far  as  they  pertain  to  the  per- 
centage of  lot  occupied  and  the  size  of  outer  courts,  inner  courts  bounded 
by  a  lot  line,  and  yards. 

It  shall  be  unlawful  to  reconstruct  any  hotel  which  is  hereafter  dam- 
aged by  fire  or  the  elements  to  an  extent  in  excess  of  fifty-one  per  cent 
of  its  physical  proportions,  unless  the  said  building  is  made  to  conform 
to  all  the  provisions  of  this  act  affecting  hotels  hereafter  erected. 

§  6.  Penalty  for  yiolation.  Any  person,  firm  or  corporation  violat- 
ing any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  punishable  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  a  county  jail 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment,  and  in 
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addition  to  the  penalty  therefor,  shall  be  liable  for  all  costs,  expense 
and  disbursements  paid  or  incurred  by  the  department,  by  any  of  the 
officers  thereof,  or  by  any  agent,  employee  or  contractor  of  same,  in  the 
prosecution  of  such  violation.  The  costs,  expense  and  disbursements  by 
this  section  provided  shall  be  fixed  by  the  court  having  jurisdiction  of 
the  matter. 

Procedure.  Except  as  herein  otherwise  specified,  the  procedure  for  the 
prevention  of  violations  of  this  act,  for  the  vacation  of  hotels  or  premises 
unlawfully  occupied,  or  for  the  abatement  of  a  nuisance  in  connection 
with  a  hotel,  or  the  premises  thereof,  shall  be  as  set  forth  in  the  charter 
and  ordinancifes  of  the  municipality  in  which  the  procedure  is  instituted. 

§7.  Permit  to  erect  hotel.  Application  for  i>ermit.  Affidavit.  Per- 
mit  issued.  Bevocation.  Plans  kept  on  premises.  Permit  for  nominal 
alterations.  Ei^iration  of  permit.  In  every  incorporated  town,  incor- 
porated city,  and  incorporated  city  and  county,  it  shall  be  unlawful  to 
commence  or  to  proceed  with  the  erection,  construction,  reconstruction, 
conversion  or  alteration  of  a  hotel,  or  to  move  or  to  build  upon  a  hotel, 
or  to  convert  a  building  or  any  portion  thereof  into  use  as  a  hotel  with- 
out first  obtaining  a  permit  in  writmg  so  to  do  from  the  department 
charged  with  the  enforcement  of  this  act.  Any  person,  firm  or  corpora- 
tion desiring  such  a  permit  shall  file  an  application  therefor  with  the 
department  charged  with  the  enforcement  of  this  act.  Said  application 
shall  give  a  detailed  statement  in  writing,  verified  under  oath  by  the 
person  making  the  same,  of  the  erection,  construction,  reconstruction, 
moving,  conversion,  or  alteration,  as  the  case  may  be,  upon  blanks  or 
forms  to  be  furnished  by  the  said  department.  The  said  application 
must  be  accompanied  with  a  full,  true  and  complete  set  of  the  plans 
of  the  hotel,  or  alteration,  or  work  proposed,  as  the  case  may  be,  to- 
gether with  a  set  of  specifications  describing  the  materials  proposed  to 
enter  into  the  construction  of  the  proposed  work,  also  a  plan  of  the  lot 
on  which  such  building  is  proposed  to  be  erected,  constructed,  recon- 
structed, converted,  altered  or  moved,  as  the  case  may  be.  Such  state- 
ment shall  give  in  full  the  name  and  address  by  street  and  number  of 
the  owner  or  owners,  also  the  name  and  address  of  the  architect  and  of 
the  contractor,  if  there  be  such  an  architect  or  contractor;  also  shall 
give  such  other  data  and  information  as  in  the  judgment  of  the  depart- 
ment charged  with  the  enforcement  of  this  act  is  deemed  necessary. 

The  affidavit  to  said  application  shall  allege  that  the  plans  and  speci- 
fications are  true  and  contain  a  correct  description  of  the  proposed  hotel, 
lot  and  proposed  work.  If  any  person  other  than  the  owner  makes  such 
affidavit,  such  person  shall  not  be  recognized  except  that  he  allege  in 
his  affidavit  that  he  is  authorized  and  empowered  by  the  said  owner  to 
act  for  him  and  to  sign  the  required  affidavit.  Said  department  charged 
with  the  enforcement  of  this  act  shall  cause  all  such  plans,  specifications 
and  statements  to  be  examined,  and  if  it  appears  that  they  conform  to 
the  provisions  of  this  act,  shall  then  issue  a  permit  to  the  person  sub- 
mitting the  same.  Said  department  may,  from  time  to  time,  approve 
changes  in  any  plans,  specifications  or  statements  previously  approved 
by  it;  provided,  that  all  changes  when  so  made  shall  be  in  conformity 
with  the  provisions  of  this  act.    Said  department  shall  have  the  power  to 
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revoke  or  cancel  any  permit  or  approval  that  it  has  previously  isBued 
in  case  of  any  refusal^  failure  or  neglect  of  the  person  to  whom  such 
permit  or  approval  has  been  issued  to  comply  with  any  of  the  provisions 
of  this  act,  or  in  case  any  false  statement  or  misrepresentation  is  made 
in  any  of  the  said  plans,  specifications  or  statements  submitted  or  filed 
for  such  permit  or  approval.  The  erection,  construction,  reconstruction, 
moving,  alteration  or  conversion  of  any  such  hotel,  as  the  case  may  be, 
shall  be  made  in  accordance  with  the  plans,  specifications  and  statements 
submitted  or  filed,  and  for  which  the  permit  is  issued. 

A  true  copy  of  the  plans,  specifications  and  other  information  sub- 
mitted or  filed,  upon  which  a  permit  is  issued,  with  the  apj^TOval  of  the 
department  with  which  they  are  filed,  stamped  or  ^Vritten  thereon,  shall 
be  kept  upon  the  premises  of  the  hotel  or  work  for  which  the  said  permit 
is  issued,  from  the  commencement  of  the  said  building  or  work  to  the 
final  completion  of  same,  and  shall  be  subject  to  inspection  at  all  times 
by  proper  authorities. 

The  department  charged  with 'the  enforcement  of  this  act  may,  at  its 
discretion,  issue  a  permit  in  case  of  nominal  alterations  or  repairs,  when 
application  is  made  therefore,  in  writing,  by  the  owner  or  his  agent^  when 
the  making  of  said  nominal  alteititions  and  repairs  do  not  affect  any 
structural  feature  or  the  sanitation  or  the  ventilation  of  the  hotel,  with- 
out requiring  the  filing  of  plans  or  specifications. 

The  issuance  or  granting  of  a  permit  or  approval  by  the  department 
charged  with  the  enforcement  of  this  act  under  the  authority  of  this 
section  shall  not  be  deemed  or  construed  to  be  a  permit  or  an  approval 
of  the  violation  of  any  of  the  provisions  of  this  act. 

Every  permit  or  approval  which  is  issued  by  the  department  charged 
with  the  enforcement  of  this  act,  but  under  which  no  work  has  been 
done  within  ninety  days  from  the  date  of  issuance,  or  where  work  has 
been  suspended  for  a  period  of  ninety  days,  shall  expire  by  limitation 
and  a  new  permit  shall  be  obtained  before  the  work  may  be  done. 

§  8.  "Certificate  of  final  completion*'  and  "permit  of  occupancy."  Be-. 
newal  of  permit  of  occupancy.  Certificate  issued.  Permit  issued.  Hot^ 
occupied  without  certificate  or  permit  deemed  nuisance.  In  every  incor- 
porated town,  incorporated  city,  and  incorporated  city  and  county,  it 
shall  be  unlawful  to  occupy  or  to  permit  to  be  occupied,  any  hotel  here- 
after erected,  constructed,  reconstructed,  altered,  converted  or  moved, 
as  the  case  may  be,  or  any  portion  thereof,  for  human  habitation  until 
the  issuance  of  a  "certificate  of  final  completion"  and  a  "permit  of  oc- 
cupancy" by  the  department  or  departments  charged  with  the  enforce- 
ment of  this  act. 

It  shall  also  be  unlawful  to  occupy  any  existing  hotel  until  a  permit 
of  occupancy  has  been  issued  by  the  department  designated  to  issue  such 
permit. 

Every  permit  of  occupancy  shall  be  renewed  each  calendar  year  by 
the  department  designated  to  issue  the  said  permit;  provided,  that  no 
structural  alteration,  or  changes  have  occurred  since  the  issuance  of  the 
certificate  of  final  completion;  and  provided,  that  all  other  provisions  of 
this  act  have  been  complied  with. 

Any  person  desiring  a  certificate  shall  file  a  notice  with  the  depart- 
ment charged  with  the  enforcement  of  this  act.    Said  department  shall 


805  HOTELS.  Act  1530a,  §§  9, 10 

cause  an  inspection  to  be  made  of  the  said  hotel  or  portion  thereof,  or 
work  described  in  the  said  notice,  within  ten  days  after  written  appli- 
cation therefor,  and  shall  issue  a  ^'certificate  of  final  completion"  if  it 
is  found  that  all  the  provisions  of  this  act,  regulating  the  erection,  con- 
struction, alteration  or  moving,  as  the  case  may  be,  have  been  complied 
with. 

The  department  charged  with  the  enforcement  of  this  act  and  desig- 
nated to  issue  the  permit  of  occupancy,  shall  issue  the  said  "permit  of 
occupancy"  upon  application,  in  writing,  therefor  by  the  owner  or  his 
agent,  and  upon  the  filing  by  the  owner  or  his  agent  of  such  statements 
or  records  required  by  the  department,  after  the  "certificate  of  final 
com^aetion"  bafi  been  issued;  provided,  that  no  violations  have  occurred 
since  the  issuance  of  the  certificate  of  final  completion,  or,  in  the  ease 
of  a  hotel  erected  prior  to  the  passage  of  this  act,  and  for  which  no 
certificate  of  final  completion  has  been  issued,  then  after  the  said  de- 
partment has  caused  an  inspection  to  have  been  made  of  the  said  hotel 
and  has  found  that  all  of  the  provisions  of  this  act  applying  to  such 
hotel  have  been  complied  with. 

All  permits  and  certificates  shall  be  made  in  duplicate  and  a  copy 
shall  remain  on  file  in  the  department  issuing  them. 

Any  hotel  hereafter  erected,  altered,  converted  or  moved,  which  is 
occupied,  or  any  portion  thereof  which  is  occupied  for  human  habitation, 
prior  to  a  "certificate  of  final  completion'*  or  a  "permit  of  occupancy" 
being  issued,  shall  be  deemed  a  nuisance  and  the  department  or  depart- 
ments charged  with  the  enforcement  of  this  act  may  cause  it  to  be 
vacated,  until  the  said  certificate  of  completion  and  permit  of  occupancy 
have  been  obtained  in  accordance  with  the  provisions  of  this  act. 

§9.  Power  to  enter  hotel.  The  department  or  departments  charged 
with  the  enforcement  of  this  act  in  any  incorporated  town,  incorporated 
city,  and  incorporated  city  and  county,  or  county,  and  the  authorized 
officers,  agents  or  employees  of  such  department  or  departments,  may, 
whenever  necessary,  enter  hotels  or  portions  thereof,  or  the  premises 
thereof,  within  the  corporate  limits  of  such  towns,  cities,  cities  and 
counties,  or  counties,  for  the  purpose  of  inspecting  such  buildings,  in 
order  to  secure  compliance  with  the  provisions  of  this  act  and  to  pre- 
vent violations  thereof. 

The  members  of  the  commission  of  immigration  and  housing  of  Cali- 
fornia and  the  agents,  officers  or  employees  of  said  commission  may, 
whenever  necessary,  enter  hotels  or  portions  thereof,  or  the  premises 
thereof,  for  the  purpose  of  inspecting  such  buildings  in  order  to  secure 
compliance  with  the  provisions  of  this  act  and  to  prevent  violations 
thereof. 

The  owner  or  his  authorized  agent  may,  whenever  necessary,  enter 
hotels  or  portions  thereof,  or  the  premises  thereof,  owned  by  him,  to 
carry  out  any  instructions  or  to  perform  any  work  required  to  be  done 
by  the  provisions  of  this  act. 

§10.  Definitions.  For  the  purpose  of  this  act,  certain  words  and 
phrases  are  defined  as  follows,  unless  it  shall  be  apparent  from  their 
context  that  they  have  a  different  meaning: 

Words  used  in  the  singular  include  the  plural,  and  the  plural,  the 
singular. 
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gate  window  area  exceed  one-fourth  of  the  superficial  floor  area  of  such 
oompartment  or  room. 

§30.  Total  window  area  in  dining-room,  etc.  Height  of  rooms.  In 
every  hotel  hereafter  erected  the  total  window  area  in  each  room  used 
for  the  purpose  of  entertainment,  amusement,  reception  or  dining-room, 
which  room  has  a  superficial  floor  area  not  exceeding  one  hundred  eighty 
square  feet,  shall  be  at  least  one-eighth  of  the  superficial  floor  area  of 
such  room. 

EJvery  such  room  which  has  a  superficial  floor  area  exceeding  one  hun- 
dred eighty  square  feet  shall  have  an  aggregate  window  area  not  less 
than  that  required  for  a  room  of  one  hundred  eighty  square  feet  of 
superficial  floor  area. 

Every  such  entertainment,  amusement,  reception  or  dining  room  shall 
have  a  minimum  height  between  the  finished  floor  and  the  finished  ceil- 
ing of  not  less  than  nine  feet.  No  such  room  or  part  thereof  shall  be 
used  for  sleeping  purposes,  except  that  said  room  or  part  thereof  com- 
plies with  all  of  the  other  provisions  of  this  act  for  guest  roooras. 

§31.    Windows  In  public  hallway.     fflcyUghts.    French  windows.    In 

every  hotel  hereafter  erected  every  public  hallway,  on  any  floor  where 
there  arc  more  than  five  guest  rooms,  shall  have  at  least  one  window, 
opening  directly  upon  a  street,  or  upon  a  yard  or  a  court,  of  the  dimen- 
sions specified  in  this  act  and  located  on  the  same  lotj  such  windows  shall 
be  at  the  end  of  the  public  hallway  and  placed  so  as  to  secure  the  maxi- 
mum light  into  the  hallway;  provided,  however,  that  in  hotels  not  ex- 
ceeding two  stories  in  height  the  public  hallway  may,  in  lieu  of  such 
windows,  be  lighted  and  ventilated  by  one  or  more  skylights  constructed 
in  accordance  with  the  provisions  of  this  act. 

Every  window  required  by  this  act  in  a  public  hallway  shall  be  not  less 
than  twenty-nine  inches  in  clear  width,  nor  less  than  fifty-eight  inches  in 
height,  and  the  finished  sill  of  same  shall  be  not  more  than  thirty  inches 
above  the  adjoining  finished  floor. 

Every  window  shall  be  made  so  as  to  open,  and  so  arranged  that  at 
least  one-half  of  the  window  may  be  opened  unobstructed. 

Every  skylight  provided  for  in  this  section  shall  have  an  effective 
horizontal  area  of  glass  of  not  less  than  fifteen  square  feet,  and  shall 
have  ridge  ventilators  or  fixed  or  movable  louvres  so  as  to  provide  a 
ventilating  area  of  not  less  than  five  hundred  square  inches.  Such  sky- 
lights shall  be  so  located  that  no  portion  of  the  hallway  be  distant  more 
than  twenty  feet,  measured  from  a  vertical  line,  from  a  skylight  opening. 

Any  part  of  a  public  hallway  which  is  offset,  recessed,  or  cut  off  from 
any  other  part  of  a  hallway  where  such  offset  or  recess  is  more  in  length 
than  one  and  one-half  times  the  width  of  the  public  hallway  from  which 
it  offsets  or  recesses,  shall  be  deemed  a  separate  public  hallway  within 
the  meaning  of  this  section. 

French  windows  or  doors,  if  arranged  to  open  and  glazed  to  give,t^e 
areas  of  opening  and  glass  required  by  this  act  for  winodws  in  public 

hallways,  may  be  used  in  lieu  of  windows  therein. 

• 

§32.  Ventilating  sykllght.  In  every  hotel  two  or  more  stories  in 
height  hereafter  erected,  where  there  are  more  than  five  guest  rooms'  oh 
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any  one  floor,  there  shall  be  provided  at  the  roof  over  each  stairway  a 
ventilating  skylight,  placed  directly  as  practicable  over  same,  having  a 
minimum  effective  horizontal  area  of  glass  at  least  twenty  square  feet  in 
area  for  buildings  two  stories  in  height,  and  the  area  of  glass  in  such 
skylight  shall  be  increased  at  the  ratio  of  six  square  feet  for  each  addi- 
tional story  in  height.  In  every  such  skylight  the  ventilating  area  shall 
be  not  less  than  five  hundred  square  inches. 

Every  such  skylight,  ventilating  openings,  shutters  and  closing  and 
opening  devices  for  the  ventilating  openings,  shall  be  made  of  approved 
incombustible  materials,  and  so  arranged  that  the  entire  ventilating 
area  may .  be  readily  opened  from  at  least  the  topmost  and  first  story 
levels  J  except  that  in  hotels  not  exceeding  four  stories  in  height  the  ven- 
tilators may  be  arranged  so  as  to  open  from  at  least  the  first  story,  or 
may  be  fixed  permanetly  in  an  open  position. 

Skylights  as  in  this  section  prescribed  may  be  omitted  in  case  that 
windows  are  provided  of  the  size  fixed  by  section  thirty-one  hereof,  and 
located  adjoining  the  stairways,  and  that  each  window  adjoining  the 
stairway  be  provided  with  an  open  louvre  or  ventilator  providing  a 
ventilating  area  of  not  less  than  one  hundred  square  inches  or  such  louvre 
or  ventilator  may  be  placed  in  the  roof  over  the  stairway  in  which  event 
the  ventilating  area  shall  be  not  less  than  five  hundred  square  inches. 

Whenever  a  skylight  is  required,  as  in  this  section  provided,  there 
shall  be  constructed  a  stair  well,  the  clear  open  area  of  which  shall  be 
at  each  floor  equal  to  one-third  of  the  area  of  the  glass  in  the  skylight. 

§33.  Water-closets.  Waterproof  floor.  In  every  hotel  hereafter 
erected  there  shall  be  installed  not  less  than  one  water-closet  in  a  sepa- 
rate compartment,  located  on  the  public  hallway,  for  each  sex  on  such 
floor.  One  of  such  water-closets  shall  be  distinctly  marked  "for  men," 
and  one  of  the  water-closets  distinctly  marked  "for  women";  and  there 
shall  be  installed  not  less  than  one  water-closet  in  a  separate  compartment, 
located  on  the  public  hallway,  for  every  ten  guest  rooms,  or  fractional 
part  thereof,  on  such  floor,  which  are  not  provided  with  private  water- 
closets.  Each  of  the  said  water-closets  shall  be  accessible  from  each  of 
the  guest  rooms  through  the  public  hallway,  and  not  more  than  one 
hundred  feet  distant  from  the  entrance  door  of  each  of  the  guest  rooms 
the  said  water-closet  proposes  to  serve. 

In  every  hotel  hereafter  erected  there  shall  be  installed  not  less  than 
one  water-closet  for  every  twenty  employees  of  each  sex  in  said  building. 

No  door  or  other  opening  in  a  water-closet  or  urinal  compartment  shall 
open  from  or  into  any  room  in  which  food  is  prepared  or  stored. 

The  walls  enclosing  a  water-closet  compartment  shall  be  well  plastered, 
or  constructed  of  some  nonabsorbent  material,  except  that  the  ordinary 
wood  trim  for  openings  may  be  used  in  such  a  compartment.  Svery 
water-closet  eompartment  shall  be  provided  and  equipped  with  a  full 
door,  properly  hung,  and  provided  with  a  lock  or  bolt  to  lock  same. 

The  floor  of  every  water-closet  compartment  hereafter  constructed 
shall  be  made  waterproof  with  asphalt,  tile,  marble,  terrazzo,  cement  or 
some  other  similar  nonabsorbent  material,  and  such  waterproofing  shall 
extend  not  less  than  six  inches  on  the  vertical  walls  of  the  compartment. 

52 
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§  34.  In  hotel  already  erected.  Sewer  connection  required.  In  every 
hotel  erected  prior  to  the  passage  of  this  act  there  shall  be  installed  not 
less  than  one  water-closet  in  a  separate  compartment,  located  on  the 
public  hallway  for  each  sex;  one  of  such  water-closets  shall  be  distinctly 
marked  "for  men,"  and  one  of  the  water-closets  shall  be  distinctly 
marked  "for  women";  and  there  shall  be  installed  not  less  than  one 
water-closet  in  a  separate  compartment,  located  on  the  public  hallway, 
for  every  twelve  guest  rooms,  or  fractional  part  thereof,  on  such  floor, 
which  are  not  provided  with  water-closets;  provided,  however,  that  the 
housing  department  charged  with  the  enforcement  of  this  act  may  ex- 
empt any  hotel  existing  at  the  time  of  the  passage  of  this  act  from  fully 
complying  with  the  provisions  of  this  paragraph  when,  in  its  discretion, 
such  deviation  will  not  be  detrimental  to  the  health  of  the  occupants 
thereof,  or  to  the  sanitation  of  the  said  hotel  or  premises;  provided, 
further,  that  no  such  exemption  shall  apply  to  any  addition  or  extension 
to  a  hotel. 

Every  water-closet  hereafter  placed  in  a  hotel  erected  prior  to  the 
passage  of  this  act  shall  comply  with  every  provision  of  this  act  relative 
to  water-closets  installed  in  hotels  hereafter  erected,  except  that  if  a 
water-closet  is  installed  in  the  top  story  of  any  such  building,  the  com- 
partment in  which  it  is  installed  may  be  ventilated  by  a  skylight  with 
fixed  louvres  in  lieu  of  a  window;  provided,  however,  that  a  new  water- 
closet  may  be  installed  to  replace  a  defective  or  antiquated  fixture  in 
the  same  location.  No  door  or  other  opening  in  a  water-closet,  privy, 
or  urinal  compartment  shall  open  from  or  into  a  room  in  which  food 
is  prepared  or  stored. 

Every  hotel  erected  prior  to  the  passage  of  this  act  or  hereafter 
erected,  where  a  connection  with  the  sewer  is  possible,  shall  discontinue 
the  use  of  any  school  sink,  privy  vault  or  any  similar  receptacle  used 
*to  receive  fecal  matter,  urine  or  sewage,  and  every  such  receptacle  shall 
be  completely  removed  and  the  place  where  it  was  located  be  properly 
disinfected.  All  such  receptacles  shall  be  replaced  by  individual  water- 
closets  of  durable  nonabsorbent  material,  properly  connected,  trapped, 
vented  and  provided  with  flush  tanks,  the  same  as  is  required,  by  the 
provisions  of  this  act,  in  hotels  hereafter  erected. 

§  35.  Bathtub  or  shower.  In  every  hotel  hereafter  erected  there  shall 
be  installed  not  less  than  one  bathtub  or  shower,  in  a  separate  com- 
partment, located  on  the  public  hallway,  for  every  ten  guest  rooms,  or 
fractional  part  thereof,  not  provided  with  private  baths;  provided,  that 
the  said  bathtub  or  shower  is  on  the  same  floor  and  is  accessible  from 
each  guest  room  through  the  public  hallway.  There  shall  also  be  in- 
stalled not  less  than  one  slop-sink  on  each  floor. 

The  walls  and  floors  to  every  bath,  shower  or  slop-sink  room  hereafter 
constructed  shall  be  waterproofed  and  shall  be  provided  with  doors  in 
the  same  manner  as  required  for  the  construction  of  water-closet  com- 
partments in  hotels  hereafter  erected. 

§  36.  In  hotel  already  erected.  In  every  hotel  erected  prior  to  the 
passage  of  this  act  there  shall  be  installed  not  less  than  one  bathtub  or 
shower,  in  a  separate  compartment,  located  in  the  public  hallway,  for 
every   twenty   guest   rooms,   or  fractional  part  thereof,   which   are   not 
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provided  with  private  baths;  provided,  that  the  said  bathtub  or  shower 
is  located  on  the  same  floor  and  is  accessible  from  each  guest  room 
through  the  public  hallway. 

There  shall  also  be  installed  not  less  than  one  slop-sink  on  each  floor; 
provided,  however,  that  the  housing  department  charged  with  the  en- 
forcement of  this  act  may  exempt  any  hotel  existing  at  the  time  of  the 
passage  of  this  act  from  fully  complying  with  the  provisions  of  this 
section  when,  in  its  discretion,  such  deviation  will  not  be  detrimental 
to  the  health  of  the  occupants  thereof,  or  to  the  sanitation  of  the  said 
hotel  or  premises;  provided,  further,  that  no  such  exemption  shall  apply 
to  any  addition  or  extension  to  a  hotel. 

§37.  Banning  water.  Sewer.  In  every  hotel  hereafter  erected  every 
plumbing  fixture  shall  be  provided  with  running  water,  and  there  shall 
be  provided  faucets,  with  running  water,  suflScicnt  in  number  so  that 
all  of  the  yards,  courts  and  passageways  may  be  washed.  Faucets  shall 
be  of  the  hose  bibb  type,  not  less  than  three-quarter  inch  size. 

Every  plumbing  fixture  affecting  the  sanitary  drainage  system  in  any 
hotel  hereafter  erected,  shall  be  properly  connected  with  the  street 
sewer,  if  a  street  sewer  exists  in  the  street  abutting  the  lot  on  which  the 
building  is  located  and  is  ready  to  receive  connections.  When  it  is 
impraetieable  to  connect  such  plumbing  fixtures  with  a  street  sewer,  then 
the  plumbing  fixtures  shall  be  connected  and  drained  into  a  cesspool  con- 
structed satisfactorily  to  the  department  charged  with  the  enforcement 
of  this  act;  or  some  other  means  of  sewage  disposal  satisfactory  to  the 
department  charged  with  the  enforcement  of  this  act  may  be  made  until 
such  time  as  it  may  become  practicable  and  possible  to  connect  with 
the  street  sewer. 

§38.  In  hotel  already  erected.  In  every  hotel  erected  prior  to  the 
passage  of  this  act,  every  plumbing  fixture  shall  be  provided  with  run- 
ning water,  and  there  shall  be  provided  faucets,  with  running  water,' 
sufficient  in  number  so  that  all  of  the  yards,  courts  and  passageways  may 
be  washed.  Faucets  shall  be  of  the  hose  bibb  type,  not  less  than  three- 
quarter  inch  size. 

§  39.  In  case  no  mnnlng  water.  Privy.  Water-closets,  baths,  showers, 
sinks,  slop-sinks,  faucets  and  other  plumbing  fixtures  required  by  this 
act  need  not  be  installed  in  the  event  that  the  hotel  hereafter  erected 
or  an  existing  hotel,  as  the  case  may  be,  is  situated  where  there  is  no 
running  water  and  where  there  is  no  practical  means  of  sewage  disposal, 
until  such  time  as  it  becomes  practicable  and  possible  to  obtain  running 
water  and  means  of  sewage  disposal;  provided,  in  every  such  case  the 
department  charged  with  the  enforcement  of  this  act  shall  decide  whether 
or  not  it  is  practicable  and  possible  to  provide  running  water  and 
proper  means  of  sewage  disposal.  A  special  permit  in  writing  shall  be 
obtained  in  every  such  case  from  the  department  charged  with  the  en- 
forcement of  this  act,  which  permit  shall  be  made  in  duplicate,  and  a 
copy  thereof  shall  remain  on  file  in  the  department  issuing  it;  provided, 
further,  that  proper,  separate  toilet  facilities  for  each  sex  shall  be  pro- 
vided for  the  use  of  the  occupants  of  such  building.  Such  facilities  shall 
be  made  sanitary.    A  privy,  or  toilet  other  than  a  water-closet,  erected 


Act  1530a,  §§  4(M2  aENEBAL  laws.  820 

under  the  authority  of  this  section  shall  consist  of  a  pit  at  least  three 
feet  deep,  with  suitable  shelter  over  the  same  to  afford  privacy,  and 
protection  from  the  elements.  The  openings  of  the  shelter  and  pit  shall 
be  enclosed  by  mosquito  screening,  and  the  door  to  the  shelter  shall  be 
made  to  close  automatically  by  means  of  a  spring  or  other  device.  No 
privy  pit  shall  be  allowed  to  become  filled  with  excreta  to  nearer  than 
one  foot  from  the  surface  of  the  ground,  and  the  excreta  in  the  pit 
shall  be  covered  with  earth,  ashes,  lime  or  similar  substances  at  regular 
intervals. 

All  drainage  water  shall  be  conveyed  from  the  premises  by  means  of 
a  covered  drain  to  a  covered  cesspool. 

§40.  Plumbing  fixtures  made  sanitary.  In  every  hotel  erected  prior 
to  the  passage  of  this  act  all  plumbing  fixtures  affecting  the  sanitary 
drainage  system  shall  be  properly  trapped  and  vented  and  made  sani- 
tary in  every  particular.  In  any  hotel  hereafter  erected,  and  in  any 
hotel  erected  prior  to  the  passage  of  this  act  no  plumbing  fixtures  shall 
be  inclosed  with  woodwork,  but  the  space  under  and  around  same  must 
be  left  entirely  open.  All  woodwork  inclosing  a  water-closet,  sink,  slop- 
sink,  wash-tray  or  lavatory  shall  be  removed  and  the  floor  and  wall  sur- 
faces beneath  and  around  such  water-closet,  sink,  slop-sink,  wash-tray  or 
lavatory  shall  be  maintained  in  good  repair,  and  if  of  wood,  well  painted 
with  a  light-colored  paint  of  sufficient  body  to  make  it  nonabsorbent. 
All  wooden  seats,  attached  to  water-closet  bowls,  shall  be  varnished  or 
enameled,  or  by  some  other  method  made  nonabsorbent. 

In  every  hotel  hereafter  erected  water-closets  shall  have  earthenware 
bowls  and  shall  have  earthenware  seats  integral  with  the  bowls,  or 
wooden  seats,  varnished  or  enameled  so  as  to  be  nonabsorbent,  or  seats 
made  of  some  nonabsorbent  material  attached  directly  to  the  bowls. 
No  wooden  wash-trays  or  wooden  kitchen  sinks  shall  be  ^permitted  in 
such  buildings.  All  plumbing  connections  hereafter  made  in  buildings 
shall  be  of  standard  lead,  iron,  steel  or  brass;  and  every  gas  and  water 
service  connection  hereafter  made  shall  be  of  steel  or  iron,  and  shall 
be  equipped  with  cut-off  valves  placed  outside  of  the  building,  and  such 
cut-off  valves  shall  be  readily  accessible. 

Whenever  any  plumbing  fixture  becomes  insanitary  the  department 
charged  with  the  enforcement  of  this  act  is  hereby  empowered  to  order 
the  same  removed  and  to  order  that  it  be  replaced  by  a  fixture  conform- 
ing to  the  provisions  of  this  act. 

§41.  Two  means  of  egress.  Every  hotel  hereafter  erected,  three  or 
more  stories  in  height  and  in  which  there  are  more  than  five  guest 
rooms  on  any  one  fioor,  shall  be  so  designed  and  constructed  that  every 
guest  room  in  such  building  shall  have  not  less  than  two  means  of  egress, 
either  by  stairways  or  fire-escapes,  constructed  in  accordance  with  the 
provisions  of  this  act.  Such  means  of  egress  shall  be  accessible  from 
every  guest  room,  either  directly  or  through  a  public  hallway,  and  so 
located  that  should  one  egress  be  or  become  blocked,  the  other  egress 
shall  be  available. 

§42.  Stairwagrs.  Every  hotel  two  or  more  stories  in  height,  here- 
after erected  shall  have  not  less  than  two  stairways. 
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Every  fireproof  hotel  two  or  more  stories  in  height  hereafter  erected 
shall  have  not  less  than  one  stairway,  not  less  than  three  feet  six  inches 
wide,  for  each  six  thousand  square  feet,  or  fractional  part  thereof,  of 
floor  area  in  any  one  floor  above  the  first  floor  thereof. 

Every  semi-fireproof  hotel  two  or  more  stories  in  height  hereafter 
erected  shall  have  not  less  than  one  stairway,  not  less  than  three  feet 
six  inches  wide,  for  each  lour  thousand  square  feet,  or  fractional  part 
thereof,  of  floor  area  in  any  one  floor  above  the  first  floor  thereof. 

Every  wooden  hotel  two  or  more  stories  in  height  hereafter  erected 
shall  have  not  less  than  one  stairway,  not  less  than  three  feet  six  inches 
wide,  for  each  three  thousand  square  feet,  or  fractional  part  thereof, 
of  floor  area  in  any  one  floor  above  the  first  floor  thereof. 

Every  hotel  hereafter  erected  shall  have  not  less  th^n  one  stairway 
leading  from   the   outside   to   every    basement   or   cellar   thereof. 

§43.  Oomputing  number  of  Btairways  reanired.  The  largest  floor 
area  above  the  ground  floor  shall  be  used  as  the  basis  for  computing 
the  number  of  stairways  required  in  a  hotel  hereafter  erected;  provided, 
that  if  all  floors  above  the  largest  floor  area  of  the  building  are  dimin- 
ished in  area,  the  stairway  or  stairways  from  that  portion  of  the  build- 
ing containing  a  smaller  area  may  be  computed  on  the  basis  of  the 
largest  floor  area  in  that  portion  of  the  building. 

§  44.  Location  of  stairways.  All  stairways  hereafter  constructed  shall 
be  located  so  as  to  furnish  the  best  means  of  egress  from  the  building, 
shall  be  as  far  removed  from  each  other  as  is  practicable,  and  shall  be 
as   follows: 

Access  to  stairways  shall  be  provided  at  every  floor  by  means  of  a 
public  hallway,  corridor,  or  passageway,  and  the  public  hallway,  cor- 
ridor, passaffeway  and  stairway  from  the  ground  exit  level  to  the  top 
story  or  roof  shall  be  accessible  at  all  times. 

No  stairway  shall  abut  on  more  than  one  side  of  an  elevator  shaft, 
except  on  the  entrance  and  topmost  stories;  provided,  that  the  stair- 
way is  so  located  that  it  can  be  approached  from  the  street  entrance 
without  passing  by  or  in  front  of  the  open  side  of  the  said  elevator  shaft. 

No  stairway  shall  be  located  over  a  steam  boiler,  gas  meter  or  gas 
heater  or  furnace,  unless  such  boiler,  gas  meter,  gas  heater  or  furnace 
be  located  in  a  room,  the  walls  and  ceiling  of  which  are  constructed 
as  required  for  a  boiler-room  by  section  fifty-nine  of  this  act.  No  stair- 
way leading  from  any  other  portion  of  the  building  shall  terminate  in 
or  pass  through  a  boiler-room. 

§46.  Construction  of  stairways.  Every  stairway  hereafter  con- 
structed shall  be  as  follows:  Have  a  rise  of  not  more  than  eight  inches 
and  a  run  of  not  less  than  nine  inches,  without  change,  in  the  run  or 
rise  between  floors;  and  shall  be  provided  with  head  room  of  not  less 
than  six  feet  six  inches,  measured  from  the  nearest  nosing  of  the  stair- 
way to  the  nearest  soffit. 

The  depth  of  every  landing  in  a  stairway  shall  be  not  less  than  the 
width  of  the  stairway,  and  all  treads  shall  be  of  equal  width  for  every 
run  of  stairs,  and  shall  not  vary  in  width  in  the  width  of  the  stairs. 

Every  stairway  required  by  this  act  shall  be  continuous  from  the 
ground  level  to  the  top  story,  i.  e.,  the  flights  of  such  stairway  shall  be 
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constructed  one  directly  above  the  other,  or  shall  be  constructed  so  that 
each  flight  shall  be  in  plain  view  of  each  succeeding  flight;  provided, 
however,  that  half  of  the  stairways  from  the  upper  floors  may  terminate 
at  the  second  floor,  in  the  event  that  the  stairways  from  the  first  to  the 
second  floor  be  increased  in  width  not  less  than  fifty  per  cent. 

Every  stairway  shall  have  at  least  one  handrail  and  if  the  stairway 
be  five  feet  or  more  in  width,  shall  have  a  handrail  on  each  side  thereof. 

The  under  side  and  sofiits  of  wooden  stairways  and  the  outside 
stringers  of  open  stairway-s,  except  outside  stairways  in  semi-fireproof 
and  wooden  hotels  shall  be  metal  lathed  and  plastered  not  less  than 
three-quarters  inch  thick  including  the  lath,  or  lathed  with  approved 
plaster  board  and  plastered  not  less  than  three-quarters  inch  thick  in- 
cluding the  plaster  board. 

The  width  of  stairways  shall  be  measured  in  the  clear  of  all  projections 
except  the  baseboards,  and  except  that  handrails  and  newel  posts  may 
project  not  more  than  four  inches. 

§46.  Space  under  stairway.  No  closet  of  any  kind  shall  be  con- 
structed in  any  hotel  under  any  wooden  stairway,  but  such  space  shall 
be  kept  entirely  open,  and  be  kept  clean  and  free  from  all  encumbrance; 
or  such  space  shall  be  effectually  closed  with  walls  of  studs,  lathed  an^d 
plastered,  with  no  door  or  opening  of  any  kind  therein;  provided,  how- 
ever, that  the  provisions  of  this  section  as  to  a  closet  under  a  stairway 
shall  not  apply  to  any  hotel  not  more  than  two  stories  in  height,  in 
which  there  are  not  more  than  five  guest  rooms  above  the  first  floor 
thereof. 

§47.  Stairway  to  roof.  In  hotel  already  erected.  In  every  hotel 
hereafter  erected  more  than  two  stories  in  height,  the  stairway  nearest 
to  the  main  entrance  of  the  building  shall  be  carried  to  the  roof  level- 
and  shall  give  egress  to  the  roof  through  a  penthouse  or  roof  structure. 
In  every  such  building  not  exceeding  two  stories  in  height  there  shall 
be  constructed  a  scuttle,  in  the  public  hallway,  near  the  stairway.  Such 
scuttle  shall  be  not  less  than  two  feet  by  three  feet  in  area,  and  shall 
be  cut  through  the  ceiling  and  roof. 

Penthouses  over  stairways  shall  be  built  either  of  fireproof  materials 
or  of  wood  studs,  lathed  with  metal  lath  or  approved  plaster  board  and 
plastered  not  less  than  three-quarters  inch  thick  including  the  lath  or 
plaster  board  on  the  inside  and  outside  thereof;  or  such  penthouses  may 
be  covered  in  the  same  manner  and  with  the  same  kind  of  materials 
as  required  by  this  act  for  the  doors  from  such  penthouses. 

The  door  to  the  roof  from  a  penthouse  or  roof  structure  shall  be  self- 
closing  and  shall  open  outward  to  the  roof  and  shall  be  covered  on  both 
sides  and  edges  with  tin  or  other  metal. 

The  frames  and  trim  of  such  door  opening  shall  be  similarly  con- 
structed and  all  glass  in  such  door  shall  be  wired  glass  not  less  than  one- 
fourth  inch  thick. 

Every  hotel  of  more  than  two  stories  in  height,  erected  prior  to  the 
passage  of  this  act,  shall  have  in  the  roof  a  penthouse  or  a  scuttle, 
which  scuttle  shall  be  not  less  than  two  feet  by  three  feet  in  area, 
located  in  the  ceiling  of  a  public  hallway.  There  shall  be  provided  a 
stairway  or  a  stationary  ladder  leading  from  the  top  floor  of  such  hotel 
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to  the  roof  thereof.  Such  stairway  or  stationary  ladder  shall  be  made 
readily  accessible  to  all  tenants  of  the  building.  No  scuttle  or  pent- 
house door  shall  at  any  time  be  locked  with  a  key,  but  may  be  fastened 
on  the  inside  by  a  movable  bolt  or  lock. 

§48.  Hallways,  etc.,  from  stairways.  Public  hallways,  landings,  and 
corridors  from  stairways  shall  be  of  the  same  width  and  measured  in  the 
same  manner  as  the  stairways,  as  provided  in  section  forty-six  hereof. 

§  49.  Fire-escapes.  On  every  hotel  hereafter  erected  more  than  two 
stories  in  height,  there  shall  bo  provided  at  least  one  fire-escape.  If  such 
hotel  exceeds  three  thousand  square  feet  of  floor  area  on  any  one  floor 
above  the  second  floor  thereof,  such  building  shall  be  provided  with  one 
additional  fire-escape  for  each  four  thousand  square  feet  of  floor  area 
or  fractional  part  thereof. 

Fire-escapes  required  by  this  act  shall  be  of  one  of  the  following  types: 

Type  1.  Types  of  fire-escapes.  Metallic  throughout  and  fastened 
securely  to  the  exterior  walls  of  the  building,  with  a  balcony  at  each 
story  above  the  first  story  thereof,  with  inclined  stairways  connecting 
all  balconies  and  a  goose-neck  ladder  connecting  the  topmost  balcony 
to  the  roof.  The  lowest  balcony  of  such. fire-escape  to  be  not  more  than 
fourteen  feet  above  the  street  or  ground  level  directly  under  same. 

All  metallic  balconies  shall  be  not  less  than  forty-four  inches  in  width 
nor  less  than  thirty-three  square  feet  in  area.  The  stairway  openings 
therein  shall  be  not  less  than  twenty-one  inches  wide  and  forty  inches  in 
length.  The  balcony  balustrade  shall  be  not  less  than  thirty-four  inches 
high,  with  no  opening  in  such  balustrade  greater  than  eight  inches  in  * 
horizontal  dimension. 

There  shall  be  no  opening  greater  than  one  inch  in  width  in  a  fire- 
escape  balcony  platform,'  except  the  stair-well  opening. 

There  shall  be  no  opening  greater  than  one  inch  in  width  in  the  lowest 
fire-escape  balcony  platform,  except  that  there  be  attached  a  counter- 
balanced or  permanent  ladder  reaching  to  the  street  or  ground  below. 

Every  balcony  platform  shall  be  fastened  to  the  outside  walls  of  the 
building  by  building  in  and  anchoring  to  such  walls  the  balcony  plat- 
form and  the  balustrade  framing,  or  by  securely  bolting  same  thereto. 
Every  balcony  shall  be  supported  by  brackets,  braces,  or  struts  fastened 
to  or  built  in  and  anchored  to  the  walls. 

The  inclined  stairways  shall  be  not  less  than  eighteen  inches  in  width 
and  placed  in  no  part  nearer  than  twenty-one  inches  from  the  face  of 
the  wall.  Such  inclined  stairways  shall  have  an  inclination  of  not  less 
than  four  inches  and  not  more  than  six  horizontally  to  each  twelve 
inches  of  vertical  height.  The  treads  shall  be  not  less  than  four  inches 
wide,  placed  not  more  than  twelve  inches  apart.  Each  side  of  such 
stairways  shall  be  provided  with  a  handrail  not  less  than  one  inch  in 
diameter  fastened  to  the  stair  stringers  and  continued  around  the  well 
hole  openings  of  balcony  platform. 

The  goose-neck  ladder  shall  be  not  less  than  fifteen  inches  wide  and 
extend  vertically  from  the  topmost  balcony  to  three  feet  above  the  fire 
wall  or  roof  above,  and  then  be  brought  down  and  fastened  to  the  inside 
face  of  the  fire  wall  or  to  the  roof.  The  rungs  of  the  goose-neck  ladder 
shall  be  not  less  than  five-eighths  inch  round  iron  or  steel,  placed  not 
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more  than  fourteen  inches  apart.  The  goose-neck  ladder  shall  be  securely 
braced  and  fastened  to  the  outside  wall,  and  in  no  case  shall  such  ladder 
pass  in  front  of  any  opening  in  the  wall  to  the  interior  of  the  building. 
The  cornice  opening  for  the  passage  of  such  ladder  shall  be  not  less  than 
twenty-four  inches  in  width  and  twenty -four  inches  in  the  clear  outside 
of  the  ladder. 

Such  fire-escape  shall  be  framed  and  riveted  or  bolted  together  in  a 
solid,  substantial  manner  and  properly  supported,  braced  and  fastened 
to  the  outside  walls  so  as  to  be  rigid,  durable  and  secure  and  carry  the 
loads  imposed. 

All  metallic  fire-escapes  shall  be  painted  with  not  less  than  two  coats 
of  good,  durable  paint;  or  such  fire-escapes  may  be  galvanized. 

Type  2.  Metallic  ladders  and  stairways  conforming  to  the  provisions 
set  forth  for  type  one  and  with  reinforced  concrete  or  iron  or  steel  fire- 
proofed  balconies,  with  fastenings  of  similar  materials.  Such  balconies 
to  measure  the  full  size  inside  of  balustrades.  Floor  openings  and  well 
holes  provided  and  protected  similarly  to  the  requirements  for  metallic 
balconies. 

Type  3.  Any  type  of  a  inclosed  approved  metallic  spiral  fire  escape 
which  consists  of  a  rigid  form  of  an  inclined  chute  or  chutes  constructed 
entirely  of  incombustible  material;  securely  attached  to  the  outside  walls 
of  the  building;  provided  with  proper  means  of  ingpress  thereto  from 
the  building  and  egress  therefrom  at  the  bottom;  having  means  enabling 
firemen  to  reach  the  roof  thereby  from  the  ground;  equipped  with  stand- 
pipes;  painted  the  same  as  provided  for  metallic  fire-escapes;  and  satis- 
factory to  the  department  charged  with  the  enforcement  of  this  act  as 
being  as  solid,  substantial  and  durable  and  as  fireproof  in  construction, 
and  providing  at  least  as  safe  and  efficient  means  of  escape  from  the 
building  for  the  occupants  thereof,  and  furnishing  all  the  protection  and 
utility  of  the  metallic  fire-escape  described  as  "type  one"  in  this  act. 

Type  4.  Fire  and  smoke  towers,  consisting  of  a  fire-escape  stairway 
not  less  than  twenty  inches  in  width,  constructed  of  reinforced  concrete, 
iron  or  steel,  or  a  combination  of  these  materials;  and  in  all  other  details 
as  required  in  this  act  for  metallic  fire-escape  stairways;  said  stairways 
being  continuous  the  full  height  of  the  building  from  the  first  floor  exist 
level  to  the  roof,  and  with  handrails  on  each  side  thereof  the  full  length 
of  same.  Such  stairways  to  be  constructed  at  a  point  adjoining  the 
exterior  walls  of  the  building  and  be  entirely  enclosed  with  walls  of 
brick,  terra  cotta  tile,  concrete  or  reinforced  concrete  not  less  than 
twelve  inches  thick;  such  walls  to  be  continuous  from  the  basement  up 
to  and  extending  three  feet  above  the  roof  of  the  building,  with  no 
covering  of  any  kind  over  same,  and  with  no  openings  in  the  walls  of 
such  tower  into  the  building.  The  inclosing  walls  of  such  tower  not  to 
be  used  to  carry  or  support  any  floor  joist,  beam,  girder  or  other  struc- 
tural feature  of  the  building,  nor  to  be  chased  for  any  pipe,  conduit 
or  other  purpose;  to  have  an  exit  from  the  inclosure  at  the  first  floor 
line  opening  directly  to  a  street  or  yard,  and  having  an  entrance  by 
means  of  an  outside  balcony  at  each  floor,  such  balconies  to  have  a  sol^d 
floor  and  in  all  other  details  and  kind  of  materials  to  be  as  in  this  act 
required  for  metallic  fire-escape  balconies.  The  balconies  to  be  located 
and  arranged  to  connect  with  a  door  opening  from  a  public  hallway 
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in  the  interior  of  the  building  and  with  a  door  opening  leading  from 
the  balcony  to  the  tower,  such  door  opening  from  the  building  to  the 
balcony  and  from  the  balcony  to  the  tower  to  be  not  less  than  thirty 
inches  wide  by  seventy-two  inches  high  and  be  equipped  with  metal-lined 
doors  and  with  a  frame  and  threshold  of  such  door  openings  constructed 
of  fireproof  materials. 

Type  5.  A  flre  and  smoke  tower  in  every  way  similar  to  "type  four*' 
of  this  section,  except  that  instead  of  the  outside  balcony  there  be  built 
a  vestibule  with  inclosing  walls  continuous  with  and  of  the  same  kind 
of  materials  and  of  the  same  thickness  as  the  inclosing  walls  of  the  fire 
tower;  that  the  vestibule  opening  be  direct  from  a  public  hallway  and  be 
equipped  with  metal-lined  doors.  The  vestibule  floor  to  be  of  masonry 
construction.  The  indosure  to  have  an  opening  at  each  floor  through 
the  exterior  wall  of  the  building,  such  opening  to  extend  from  the  floor 
to  the  ceiling  and  be  not  less  in  width  than  three-fourths  of  the  width 
of  the  tower,  said  opening  to  be  protected  with  an  open  metallic  balus- 
trade similar  to  that  specified  for  metallic  fire-escape  balconies. 

§50.  Stairway  and  fiure-escape  combined.  In  any  hotel  hereafter 
erected  in  which  there  is  constructed  a  fire-escape  of  "type  four"  or  "type 
five,"  as  prescribed  in  this  act,  such  fire-escape  may  ^  be  used  and  con- 
strued as  a  stairway  and  a  fire-escape  combined;  provided,  that  there  is 
at  least  one  other  stairway  or  one  other  fire-escape  constructed  in  ac- 
cordance with  the  provisions  of  this  act,  in  the  said  building. 

§  51.  Location  of  fire-escapes.  Every  fire-escape  required  by  this  act 
shall  be  located  on  the  building  so  as  to  furnish  the  best  means  of 
escape  therefrom  for  the  occupants,  and  at  least  one  such  fire-escape 
shall  be  located  on  a  street  front.  Every  such  fire-escape  shall  have 
egress  thereto  from  a  public  hallway  or  passageway  not  less  than  three 
feet  wide,  or  such  fire-escapes,  in  lieu  of  being  located  on  a  public  hall- 
way, shall  be  so  located  that  each  guest  room  has  direct  egress  thereto 
without  passing  through  another  room.  If  a  public  parlor,  public  lobby, 
or  similar  room  is  connected  directly  with  the  public  hall,  corridor  or 
passageway  through  a  clear  and  unobstructed  opening,  without  doors, 
then  egress  may  be  had  thereby  to  a  fire-escape.  Signs  both  pointing 
towards  and  marking  the  locations  of  fire-escapes  shall  be  placed  on 
each  floor. 

§62.  Comimting  number  of  fire-escapes  required.  The  largest  floor 
area  above  the  second  floor  shall  be  used  as  a  basis  for  computing  the 
number  of  fire-escapes  required  by  this  act;  provided,  that  if  all  floors 
above  the  largest  floor  area  are  diminished  in  size,  the  number  of  fire- 
escapes  from  that  portion  of  the  building  containing  the  smaller  area 
may  be  computed  on  the  basis  of  the  largest  floor  area  in  that  portion 
of  the  building. 

§53.  Strength  of  platform,  etc.  Strength  of  fastenings,  etc.  All 
parts  of  each  balcony  platform  of  a  fire-escape  shall  be  designed  to 
carry,  in  addition  to  the  dead  load  thereof,  a  live  load  of  one  hundred 
pounds  per  square  foot  over  the  entire  area  thereof,  using  outside  dimen- 
sions, and  the  live  and  dead  loads  from  the  ladders  or  stairs  supported 
thereon. 
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Each  ladder  shall  be  designed  to  withstand  a  horizontal  pressure  of 
one  hundred  pounds  per  square  foot. 

Each  stairway  shall  be  designed  to  carry,  in  addition  to  the  dead 
load  thereof,  a  live  load  of  one  hundred  fifty  pounds  per  square  foot 
of  horizontal  projection. 

Top  rails  of  balcony  balustrades  shall  be  designed  to  withstand  a  hori- 
zontal pressure  of  one  hundred  pounds  per  lineal  foot  of  railing. 

Each  balcony  shall  be  independently  supported. 

All  fastenings  of  fire-escape  balconies  to  the  building  shall  be  designed 
to  carry  twenty -five  per  cent  greater  load  than  the  total  dead  and  live 
loads  carried  by  the  balconies.  The  balcony  anchorage  shall  be  direct 
to  the  structural  steel  or  iron  members  of  the  balustrades  and  platforms 
extended  into  the  walls  and  anchored  into  th^  structural  work  of  the 
building. 

The  level  of  the  inside  sill  of  the  door  or  window  giving  access  to  a 
fire-escape  balcony  or  the  balcony  floor  shall  be  not  more  than  thirty 
inches  above  the  adjoining  floor  in  the  building.  Every  such  door  or 
window  opening  shall  be  not  less  than  twenty-nine  inches  in  clear  width 
nor  less  than  fifty-eight  inches  in  height. 

Where  double-hung  windows  are  used  in  such  openings,  the  lower  sash 
shall  be  at  least  the  size  of  the  upper  sash  and  shall  slide  to  the  top 
of  such  opening.  Any  lock  used  on  any  such  window  shall  be  of  a  type 
which  can  be  readily  opened  from  the  interior  of  the  building  without 
the  use  of  a  key  or  other  tool. 

§  54.  Beadily  accessible.  Every  fire-escape  in  or  on  a  hotel  hereafter 
erected,  or  in  or  on  a  hotel  erected  prior  to  the  passage  of  this  act,  shall 
at  all  times  be  maintained  in  good  order  and  repair,  well  painted  and 
clear  and  unobstructed  at  all  times,  and  be  readily  accessible. 

§55.  Standpipes.  On  every  hotel  hereafter  erected  four  or  more 
stories  in  height,  there  shall  be  provided  one  or  more  metallic  stand- 
pipes.  Each  such  standpipe  shall  be  not  less  than  four  inches  in  internal 
diameter,  and  shall  have  a  Siamese  inlet  valve  near  the  sidewalk  or 
ground  directly  under  the  same,  and  an  outlet  valve  at  each  story  above 
the  first  story  and  on  the  roof. 

One  such  standpipe  shall  be  placed  on  or  in  the  exterior  walls  of  the 
building  at  one  fire-escape  on  each  street  frontage,  and  the  outlet  valves 
shall  be  readily  accessible  from  the  balconies  of  the  fire-escapes. 

The  inlet  and  outlet  valves  on  every  standpipe  shall  be  threaded  and 
brought  to  a  size  which  will  meet  the  standard  connections  of  the  local 
fire  department  of  the  municipality  in  which  such  hotel  or  lodging 
house  is  being  erected. 

The  standpipes  required  by  this  section  need  not  be  installed  in  any 
hotel  which  is  situated  where  there  is  no  running  water  and  where  it  is 
not  practicable  or  possible  to  obtain  water  for  efficient  use  of  such  stand- 
pipes  in  case  of  fire,  until  such  time  as  it  is  practicable  and  possible  to 
obtain  running  water;  and  the  department  charged  with  the  enforcement 
of  this  act  shall  decide  whether  or  not  it  is  possible  or  practicable  to 
obtain  running  water. 

§56.  Elevator  shaft  inclosed.  In  every  fireproof  hotel  hereafter 
erected,  every  elevator  shaft,  dumb-waiter  shaft  or  other  interior  shaft 
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shall  be  inclosed  in  walls  constructed  of  concrete,  reinforced  concrete, 
brick,  terra  cotta  tile  or  other  similar  hard,  incombustible  materials,  or 
shall  be  constructed  of  metal  studs  lathed  either  with  metal  lath  or  an 
approved  plaster  board  and  plastered  on  both  sides  so  as  to  make  a  solid 
partition  not  less  than  two  inches  thick. 

In  every  semi-fireproof  or  wooden  hotel  hereafter  erected,  every  such 
shaft  shall  be  inclosed  by  walls  constructed  as  provided  by  this  act  for 
fireproof  hotels,  or  such  walls  shall  be  constructed  with  wood  studs,  with 
wood  firestops  the  same  size  as  the  studs,  cut  in  between  the  studs  at 
each  floor  and  halfway  between  each  floor,  lathed  on  both  sides  with 
metal  lath  or  an  approved  plaster  board  and  be  plastered  not  less  than 
three-quarters  inch  thick  including  the  lath  or  plaster  board. 

Every  opening  from  auy  shaft  into  the  building  shall  be  equipped  with 
a  metal  door  and  with  door  frame  and  trim  entirely  of  metal;  or  such 
door  and  door  frame  shall  be  constructed  of  wood  covered  with  metal 
on  the  shaft  side*  thereof,  and  if  there  is  any  glass  therein,  such  glass 
shall  be  wired  glass  not  less  than  one-fourth  inch  thick  Every  door 
or  window  therein  shall  be  made  to  close  tight,  and  every  door  except 
elevator  doors  therein  shall  be  self-closing. 

Every  window  in  such  shaft  shall  be  of  wired  glass,  not  less  than  one- 
fourth  inch  thick,  set  in  a  metal  sash  or  a  sash  metal-covered  on  the 
shaft  side  thereof. 

At  the  roof  over  every  elevator  shaft  there  shall  be  constructed  a 
ventilating  skylight  or  a  ventilator  with  open  louvres. 

§57.  Vent  sliafts  incloeed.  In  every  hotel  hereafter  erected  every 
vent  shaft  shall  be  inclosed  by  walls  constructed  the  same  as  required 
by  this  act  for  elevator  shafts  in  the  same  class  of  building.  Such  vent 
shafts  may,  in  a  semi-fireproof  or  wooden  hotel,  be  lined  on  the  outside 
thereof  (weather  side)  with  metal  in  lieu  of  metal  lath  and  plaster;  also 
that  portion  of  such  shaft  extending  from  the  ceiling  joists  to  the  top 
thereof  may  be  lined  with  metal  in  the  same  manner  as  is  required  for 
the  weather  side  of  such  vent  shaft. 

Every  opening  from  any  vent  shaft  into  the  building  or  any  window 
therein  shall  be  equipped  in  the  same  manner  as  required  by  this  act 
for  elevator  shafts  in  the  same  class  of  building. 

Plaster  on  the  weather  side  of  any  such  shaft  shall  be  cement  plaster. 

Every  vent  shaft  required  by  this  act  shall  be  not  less  than  four  feet 
in  any  direction  and  be  at  least  sixteen  square  feet  in  area.  If  such 
vent  shaft  exceeds  fifty  feet  in  height,  measured  from  the  bottom  to 
the  top  of  the  walls  of  such  shaft,  then  such  vent  shaft  shall  throughout 
its  entire  height  be  increased  in  area  three  square  feet  for  each  addi- 
tional ten  feet  or  fractional  part  thereof  above  fifty  feet. 

Every  such  vent  shaft  shall  be  provided  with  an  air  intake  or  duet 
at  or  near  the  bottom  thereof,  communicating  with  the  street  or  yard 
or  a  court.  Such  intake  shall  be  not  less  than  three  square  feet  in  totil 
area,  and  may  be  divided  into  not  more  than  three  separate  ducts  run- 
ning between  the  joists  or  otherwise,  and  shall  in  all  cases  be  placed  as 
nearly  horizontal  as  possible.  Every  such  intake  or  duct  shall  be  con- 
structed of  approved  fireproof  material  or  shall  be  of  metal  or  metal- 
lined,  and  be  provided  with  a  wire  screen  of  not  less  than  one  inch  mesh 
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at  each  end.     Plumbing,  gas,  steam  or  other  similar  pipes  may  be  placed 
in  such  a  vent  shaft. 

Every  vent  shaft  shall  have  a  door  or  a  window  at  or  near  the  bot- 
tom of  the  shaft,  so  arranged  as  to  permit  of  its  being  readily  cleaned 
out. 

§  58.  Walls  of  inner  covirt.  The  walls  of  every  inner  court  in  a  fire- 
proof hotel  hereafter  erected  shall  be  constructed  of  concrete,  reinforced 
concrete,  brick,  terra  cotta  tile  or  other  similar  hard,  incombustible  mate- 
rial. In  a  semi-fireproof  or  in  a  wooden  hotel  such  inner  court  walls, 
if  surrounded  on  four  sides  by  the  walls  of  the  same  building,  shall  bo 
constructed  as  provided  for  fireproof  hotels,  or  may  be  of  wood  studs 
with  wood  firestops  the  same  size  as  the  studs,  cut  in  between  the  studs 
at  each  floor  and  halfway  between  each  floor,  lathed  on  both  sides  with 
metal  lath,  or  with  an  approved  plaster  board  and  be  plastered  not  less 
than  three-quarters  inch  thick  including  the  lath  or  plaster  board.  Plas- 
ter on  the  weather  side  of  such  inner  court  walls  shall  be  cement  plaster, 
or  such  inner  court  walls  may  be  lined  on  the  weather  side  with  not  less 
than  number  twenty -six  (gauge)  metal,  in  lieu  of  metal  lath  and  plaster 

§59.  Boiler-room.  Doors  in  boiler-room.  In  every  hotel  hereafter 
erected,  every  boiler  used  for  the  purpose  of  heating  the  building,  using 
fuel  other  than  gas,  and  every  heating  furnace  or  water-heating  appara- 
tus, using  oil  for  fuel,  shall  be  installed  in  a  room,  the  walls  of  which 
room  shall  be  built  of  concrete,  reinforced  concrete,  briek,  stono  or 
terra  cotta  tile,  not  less  than  six  inches  thick,  and  such  walls  shall  ex- 
tend from  the  floor  of  the  boiler-room  to  the  ceiling  over  same.  The 
entire  ceiling  of  such  room  shall  be  built  of  similar  materials  as  the 
walls,  or  shall  be  built  with  a  double  ceiling,  with  a  space  of  not  lees 
than  seven-eighths  inch  between  the  two  ceilings,  each  ceiling  shall  be 
metal  lathed  or  lathed  with  an  approved  plaster  board  and  be  plastered 
not  less  than  three-quarters  inch  thick  including  the  lath  or  plaster 
board.  The  floor  of  a  boiler-room  shall  be  of  concrete  not  less  than  two 
inches  thick. 

Any  door  in  the  wall  of  such  room  shall  be  a  fire-resisting  door,  con- 
structed of  three  thicknesses  of  seven-eighths  inch  by  not  more  than 
six  inches,  tongued  and  grooved,  matched,  redwood  boards  entirely  cov- 
ered on  the  sides  and  edges  with  lock-jointed  tin;  every  such  door  shall 
be  self-closing,  so  hung  as  to  overlap  the  walls  of  the  room  at  least 
three  inches,  and  any  glass  in  any  such  door  or  any  glass  in  any  window 
or  opening  in  the  walls  of  a  boiler-room  shall  be  wired  glass,  not  less 
than  one-fourth  inch  thick,  set  in  a  metal  or  metal-covered  sash. 

All  such  doors  shall  have  hinges,  hangers,  latches  and  other  hardware 
of  wrought  iron,  bolted  to  the  doors,  and  shall  have  steel  tracks,  when 
sliding  doors  are  used,  with  Wrought-iron  stops  and  binders  bolted 
through  the  wall.  Swinging  doors  shall  have  wall  eyes  of  wrought-iron, 
built  into  or  bolted  through  the  wall. 

Every  such  boiler-room  shall  have  a  sill  across  each  door  not  less  than 
four  inches  high.  Such  sills  shall  be  of  masonry,  and  the  doors  shall 
overlap  same  at  least  th*ree  inches,  or  in  lieu  of  a  masonry  sill  a  steel 
or  iron  sill  may  be  used,  in  which  case  the  door  shall  close  tight  on  top 
of  same. 
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Where  oil  or  other  fluid  fuel  is  burned,  the  oil  or  other  fluid  fuel  shall 
not  be  fed  by  a  gravity  flow. 

§60.  Oarage.  In  every  hotel  hereafter  erected  any  portion  of  such 
building  in  which  there  is  kept  or  stored  any  automobile  or  automobiles 
shall  be  a  room  inclosed  in  partitions  which  shall  be  built  of  concrete, 
reinforced  concrete,  brick,  stone  or  terra  cotta  tile,  not  less  than  six 
inches  thick.  Such  inclosing  partitions  shall  extend  from  the  floor  of 
the  room  to  the  ceiling  of  the  same.  The  entire  ceiling  of  such  room 
shall  be  built  of  material  similar  to  that  in  the  construction  of  its  walls 
or  shall  be  either  metal  lathed  or  be  lathed  with  an  approved  plaster 
board  and  be  well  plastered,  and  if  any  portion  of  the  building  is  used 
as  a  public  automobile  garage,  or  automobile  repair-shop,  or  machine- 
shop  the  ceiling  thereof  shall  be  constructed  either  of  masonry,  or  of 
a  double  ceiling  metal  lathed  or  lathed  with  an  approved  plaster  board 
and  be  well  plastered,  there  shall  be  left  a  space  between  the  ceilings 
of  not  less  than  six  inches  measured  vertically.  The  lower  ceiling 
shall  be  suspended  with  iron  or  steel  channels.  In  each  case  each  of 
the  ceilings  shall  be  plastered  not  less  than  three-quarters  of  an  inch 
thick  including  the  lath  or  the  plaster  board.  The  floor  of  such  room 
shall  be  of  concrete  not  less  than  two  inches  thick.  Every  door,  win- 
dow or  other  opening  in  the  walls  of  such  room  opening  to  the  interior 
of  the  building  shall  be  protected  in  the  same  manner  required  by  sec- 
tion fifty -nine  hereof  for  doors,  windows  and  other  openings  in  a 
boiler-room. 

§  61.  Fan  exhaust  system  of  ventUatioiL  Penalty  for  failure  to  main- 
taJTii  In  every  bote]  hereafter  erected  the  water-closet  compartments, 
bath,  toilet  or  slop-sink  rooms,  kitchens,  sculleries,  pantries  or  other 
rooms  in  which  food  is  stored  or  prepared,  public  dining-rooms,  laundrieS; 
barber-shops,  Turkish  baths,  general  amusement,  entertainment  or  recep- 
tion-rooms, and  rooms  used  for  similar  purposes  and  general  utility 
rooms,  in  lieu  of  being  provided  with  windows,  as  in  this  act  prescribed, 
may  be  provided  with  a  fan  exhaust  system  of  ventilation.  Such  fan 
exhaust  system  of  ventilation  shall  consist  of  independent  inlet  ducts 
extending  from  the  outer  air  to  each  such  room  or  compartment  and 
exhaust  ducts  extending  from  each  such  room  or  compartment  to  the 
outer  air  above  the  highest  roof  of  the  building. 

All  of  the  inlet  ducts  and  exhaust  ducts  shall  be  constructed  of  gal- 
vanized iron  or  other  smooth  surfaced,  nonabsorbent  material  and  so 
arranged  that  they  may  be  readily  cleaned  out. 

The  exhaust  ducts  shall  always  be  connected  to  an  exhaust  fan  me- 
chanically operated,  so  designated  and  operated  as  to  provide  a  complete 
change  of  air  in  not  to  exceed  fifteen  minutes  for  each  room  used  for 
the  following  purposes:  kitchens;  pantries  or  other  rooms  used  for 
cooking,  storing  or  preparing  of  food;  barber-shops;  Turkish  baths,  laun- 
dries. 

General  amusement,  entertainment,  reception  or  dining  rooms,  or  rooms 
used  for  similar  purposes;  ^general  utility  rooms;  and  the  said  fan  ex- 
haust system  of  ventilation  shall  be  so  designed  and   operated  as  to. 
provide  a  complete  change  of  air  in  not  to  exceed  five  minutes  for  each 


Act  1530a,  §§  62-64  general  laws.  830 

room  used  for  the  following  purposes:   water-closets;   shower  compart- 
ments; bath,  toilet  or  slop-sink  rooms  or  sculleries. 

Any  person  in  charge  of  a  building  in  which  a  system  of  fan  exhaust 
ventilation,  as  in  this  section  is  required,  who  fails,  neglects  or  refuses 
to  operate  and  maintain  the  said  system  of  ventilation  in  good  order 
and  repair  so  that  the  ventilation  (complete  change  of  air)  herein  speci- 
fied is  provided  in  each  of  the  rooms  or  compartments  at  all  times,  shall 
be  deemed  guilty  of  a  misdemeanor  and  subject  to  all  of  the  penalties 
fixed  by  this  act. 

§  62.  Dormitory.  Every  dormitory  hereafter  constructed,  altered,  or 
converted  in  any  hotel  shall  be  as  follows: 

(a)  In  no  one  dormitory  shall  there  be  provided  sleeping  accommoda- 
tions for  more  than  twenty  adult  persons,  nor  shall  the  superficial  fl.oor 
space  for  each  person  be  less  than  required  by  section  sixty-five  hereof. 

(b)  The  ceiling  height,  measured  from  the  finished  floor  to  the  finished 
ceiling,  shall  in  no  case  be  less  than  nine  feet  in  the  clear,  and  in  no 
case  shall  there  be  permitted  in  such  dormitory  more  than  one  tier  of 
beds;  provided,  however,  that  in  a  dormitory  in  which  the  clear  ceiling 
height  is  not  less  than  eighteen  feet  measured  between  the  finished  floor 
to  the  finished  ceiling  thereof,  a  double  tier  of  beds  may  be  permitted, 
i.  e.,  one  tier  above  the  other;  provided,  that  in  no  event  shall  there 
be  less  than  three  feet  of  clear  vertical  space  between  the  beds,  nor 
less  than  three  feet  in  any  horizontal  direction  between  any  of  the  beds, 
nor  less  than  one  foot  of  clear  space  between  the  floor  of  the  room 
and  the  under  side  of  the  first  tier  of  beds. 

(c)  In  every  dormitory  there  shall  be  provided  windows  opening  on 
to  a  street,  or  on  to  a  yard  or  court  of  the  dimensions  specified  in  this 
act  and  located  on  the  same  lot.  The  window  area  shall  in  no  case 
be  less  than  one-eighth  of  the  superficial  floor  area  in  the  dormitory, 
and  in  the  event  that  a  double  tier  of  beds  are  provided,  the  said  win- 
dow area  shall  be  doubled. 

(d)  The  frames  of  beds  in  every  dormitory  shall  be  made  of  steel 
or  iron  or  of  some  similar  hard,  smooth,  incombustible  and  nonabsorbent 
material. 

(e)  In  every  dormitory  there  shall  be  provided  not  less  than  one 
water-closet  in  a  separate  compartment,  not  less  than  one  urinal  in  a 
separate  compartment,  and  not  less  than  one  shower  in  a  separate  com- 
partment, and  not  less  than  one  wash-sink,  for  each  twenty  persons  or 
fractional  part  thereof  occupying  the  said  dormitory. 

(f)  Every  dormitory  in  a  hotel  erected  prior  to  the  passage  of  this 
act  shall  be  made  to  conform  to  the  provisions  of  subsection  "(a)"  of 
this  section. 

§63.  Hotels  erected  prior  to  passage  of  act.  In  any  hotel  erected 
prior  to  the  passage  of  this  act,  every  additional  room  or  hallway  that 
is  hereafter  constructed  or  created  may  be  of  the  same  height  as  the 
other  rooms  or  hallways  on  the  same  story  of  such  hotel. 

§  64.  Windows,  courts,  etc.,  in  hotels  already  erected.  Every  room 
in  a  hotel  erected  prior  to  the  passage  of  this  act  shall,  if  the  said  room 
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be  hereafter  occupied  for  living  ot  sleeping  purposes,  have  a  window 
of  an  area  not  less  than  eight  square  feet,  opening  directly  upon  a 
street,  a  yard,  a  court  or  upon  a  vent  shaft  not  less  than  twenty-five 
square  feet  in  area,  which  vent  shaft  shall  in  no  part  be  less  than  four 
feet  wide  and  open  and  obstructed,  without  roof  or  skylight  over  same; 
except  that  if  such  room  be  located  on  the  top  floor  of  the  building, 
such  room  may  be  ventilated  by  a  skylight  with  fixed  louvres  directly 
to  the  outer  air,  or  may  have  a  window  opening  upon  a  vent  shaft 
not  less  than  ten  square  feet  in  area,  if  such  window  from  the  room 
be  not  more  than  three  feet  below  the  top  of  the  wall  of  such  vent 
shaft. 

Every  public  hallway  in  every  hotel  erected  prior  to  the  passage  of 
this  act,  which  does  not  conform  to  the  provisions  for, public  hallways 
in  buildings  hereafter  erected,  shall  be  provided  with  light  and  ventila- 
tion to  the  outer  air.  Such  light  and  ventilation  shall  be  provided  by 
the  placing  of  windows  or  skylights,  or  by  making  such  alterations  as 
in  the  judgment  of  the  housing  department  may  be  deemed  necessary 
to  accomplish  the  result. 

§65.  Kitchen.  Sleeping  in  cellar,  etc.  Floor  space  for  each  occu- 
pant. Food  shall  not  be  cooked  or  prepared  in  any  room  except  in  a 
kitchen  designed  for  that  purpose.  Floors  of  kitchens  and  rooms  in 
which  food  is  stored  shall  be  made  impervious  to  rats  by  a  layer"  of 
concrete  not  less  than  one  and  one-half  inches  thick  or  by  a  layer  of 
sheet  tin  or  iron  or  similar  material. 

It  shall  be  unlawful  for  any  person  to  live  or  sleep,  or  permit  or 
suffer  any  person  to  live  or  sleep,  in  any  cellar,  bath,  shower  or  slop- 
sink  room,  water-closet  compartment,  hallway,  closet,  kitchen,  recess 
from  a  room,  or  dressing-room,  except  when  such  recess  from  a  room, 
or  dressing  room  has  at  least  ninety  square  feet  of  superficial  floor  area 
and  complies  with  every  requiremont  of  this  act  for  rooms,  or  in  any 
other  place  in  such  building,  which  in  the  judgment  of  the  department 
charged  with  the  enforcement  of  this  act,  would  be  dangerous  or  preju- 
dicial to  life  or  health  by  reason  of  want  of  light,  windows,  ventilation, 
drainage  or  on  account  of  dampness,  offensive,  obnoxious  or  poisonous 
odors;  or  in  any  room  that  shall  be  so  overcrowded  as  to  afford  less  than 
the  following  floor  space  for  each  occupant,  in  accordance  with  the 
age  of  said  occupant: 


Namber  of  persons  over  12  years  of  age 


Number  of 
persons  un- 
der 12  years 
of  age 


60  square  feet 
120  square  feet 
180  square  feet 
240  square  feet 
300  square  feet 
360  square  feet 

Additional  floor  area  in  the  same  ratio  shall  be  provided  for  additional 
persons. 


Superficial  floor 
area  required 


1 
2 
3 
4 
5 


or 
or 
or 
or 
or 


6  or 
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§  66.  Lighting  of  hallway,  etc.  In  every  hotel  there  shall  be  installed 
and  kept  burning  from  sunrise  to  sunset  throughout  the  year  artificial 
light  sufficient  iu  volume  to  properly  illuminate  every  public  hallway, 
stairway,  fire-escape  egress,  elevator,  passageway;  public  water-closet 
compartment,  or  toilet-room,  whenever  there  is  insufficient  natural  light 
to  permit  a  person  to  read  in  any  part  thereof. 

Ip.  every  hotel  there  shall  be  installed  and  kept  burning  from  sunset 
to  sunrise  throughout  the  year  artificial  light  sufficient  in  volume  to 
properly  illuminate  every  public  hallway,  stairway,  fire-escape  egress, 
elevator,  public  water-closet  compartment,  or  toilet-room  and  exterior 
passageway  on  the  lot. 

§67.  Light-colored  material  on  walls.  The  walls  and  ceilings  of 
every  sleeping-room  in  every  hotel  shall,  except  when  there  is  sufficient 
natural  light  to  permit  a  person  to  read  in  any  part  thereof  during  day- 
time, be  caleimined  or  painted  or  papered  with  a  light-colored  material, 
and  such  calcimine,  paint  or  paper,  as  the  case  may  be,  shall  be  re- 
newed as  often  as  is  necessary  to  maintain  the  same  of  a  light  color  and 
clean  and  free  from  vermin. 

The  walls  of  courts  and  shafts,  unless  built  of  light-colored  materials, 
shall  be  painted  of  a  light  color  or  whitewashed,  and  such  painting  or 
whitewashing  shall  be  renewed  as  often  as  is  necessary  to  maintain  the 
same  of  a  light  color. 

§68.  Bepaperlng.  No  wall,  partition  or  ceiling  of  any  room  in  any 
hotel  shall  be  repapered,  caleimined,  or  have  any  other  covering  placed 
thereupon  unless  the  old  wall  paper  or  other  covering  shall  have  first 
been  removed  therefrom,  and  the  said  wall,  partition  or. ceiling  cleaned, 
disinfected  and  freed  from  bugs,  insects  or  vermin. 

§69.  Repairs.  Every  hotel  shall  be  maintained  in  good  repair.  The 
roofs  shall  be  kept  waterproof  and  all  storm  or  casual  water  properly 
drained  and  conveyed  therefrom  to  the  street  sewer,  storm  drain  or 
street  gutter. 

All  portions  of  the  lot  about  such  hotel,  including  the  yards,  courts, 
areaways,  vent  shafts  and  passageways,  shall  be  properly  graded  and 
drained;  and  whenever  the  department  charged  with  the  enforcement 
of  this  act  deems  it  necessary  for  the  protection  of  the  health  of  the 
occupants  of  such  building,  or  for  the  proper  sanitation  of  the  premises, 
it  may  require  that  the  said  lot,  yards,  courts,  areaways,  vent  shafts 
and  passageways  be  graveled  or  properly  paved  and  surfaced  with  con- 
crete, asphalt  or  similar  materials. 

§70.  Metal  mosquito  screening.  There  shall  be  provided,  whenever 
it  is  deemed  necessary  for  the  health  of  the  occupants  of  any  hotel  or 
for  the  proper  sanitation  or  cleanliness  of  any  such  building,  metal 
mosquito  screening  of  at  least  sixteen  mesh,  set  in  tight-fitting  remov- 
able sash,  for  each  exterior  door,  window  or  other  opening  in  the 
exterior  walls  of  the  building. 

§71.  Garbage  cans.  In  every  hotel  there  shall  be  provided  such 
number   of  tight   metal   receptacles   with   close-fitting  metal   covers   for 
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garbage,  refuse,  ashes  and  rubbish  as  may  be  deemed  necessary  by  the 
department  charged  with  the  enforcement  of  this  act,  or  in  lieu  of 
such  metal  receptacles  there  may  be  constructed  a  garbage  chute  or 
shaft  approved  by  the  housing  department.  Each  of  said  receptacles, 
chutes  or  shafts  shall  be  kept  in  a  clean  condition  by  the  person  in 
charge  or  in  control  of  the  building. 

§72.  Booms,  etc.,  to  be  kept  clean;  Swill,  etc.,  not  to  be  deposited 
in  plumbing  fixtures.  Every  room,  hallway,  passageway,  stairway,  wall, 
partition,  ceiling,  floor,  skylight,  glass  window,  door,  carpet,  rug,  mat- 
ting, window  curtain,  water-closet  compartment  or  room,  toilet-roQm, 
bath-room,  slop-sink  or  washroom,  plumbing  fixture,  drain,  roof,  closet, 
cellar,  or  basement  in  any  hotel  or  on  the  lot,  yard,  court  or  any  of  the 
premises  thereof,  shall  be  kept  in  every  part  clean  and  sanitary  and  free 
from  all  accumulation  of  debris,  filth,  rubbish,  garbage  or  other  offensive 
matter. 

No  person  shall,  or  cause  or  permit  any  person  to  deposit  any  swill, 
garbage,  bottles,  ashes,  cans  or  other  improper  substance  in  any  water- 
closet,  sink,  slop-hopper,  bath-tub,  shower,  catch-basin,  or  in  any  plumb- 
ing fixture  connection  or  drain  therefrom;  or  otherwise  to  obstruct  the 
same;  or  to  place  or  cause  to  permit  to  be  placed  any  filth,  urine  or 
other  foul  matter  in  any  place  other  than  the  place  provided  for  same; 
or  to  keep  or  cau^e  or  permit  to  be  kept  any  urine  or  filth  or  foul  mat- 
ter in  any  room  in  any  hotel,  or  in  or  about  the  said  building  or  prem- 
ises thereof,  for  such  length  of  time  as  to  create  a  nuisance. 

§73.  Beds  kept  clean.  In  every  hotel,  every  part  of  every  bed,  in- 
eluding  the  mattress,  sheets,  blankets  and  bedding,  shall  be  kept  in  a 
clean,  dry  and  sanitary  condition,  free  from  filth,  urine  or  other  foul 
matter,  in  or  upon  the  same;  and  free  from  the  infection  of  lice,  bed- 
bugs or  other  insects.  No  roller  or  public  towels  shall  be  permitted. 
Bed  linen  shall  be  changed  at  least  as  often  as  a  new  guest  occupies 
the  bed. 

§74.  Dangerous  articles  not  to  be  kept.  In  no  hotel,  or  any  part 
thereof,  or  in  the  lot,  yard,  court  or  any  portion  thereof,  shall  there 
be  kept,  stored  or  handled  any  article  dangerous  or  detrimental  to  life 
or  to  the  health  of  the  occupants  thereof;  nor  shall  there  be  stored,  kept 
or  handled  any  feed,  hay,  straw,  excelsior,  cotton,  paper  stock,  rags  or 
jnnk,  except  upon  a  written  permit  so  to  do,  obtained  from  the  firie 
commissioner  or  other  department  authorized  to  issue  such  -permit. 
Every  such  permit  shall  be  deemed  to  be  a  public  record,  made  in  dupli- 
cate and  a  copy  thereof  shall  remain  on  file  in  the  office  of  the  fire 
commissioner  or  department  issuing  same. 

§75.  Animals  not  to  be  kept.  No  horse,  cow,  calf,  swine,  sheep, 
goat,  rabbit,  mule  or  other  animal,  chicken,  pigeon,  goose^  duck  or  other 
poultry  shall  be  kept  in  a  hotel,  or  any  part  thereof;  nor  shall  any  such 
animal  or  poultry,  nor  shall  any  stable  be  kept  or  maintained  in  the 
same  lot,  yard,  court  or  premises  of  a  hotel,  or  within  twenty  feet  of 
any  window  or  door  of  such  building. 
53 
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No  hotel  shall  be  connected  with  or  have  any  door,  window  or  transom 
opening  to  any  part  of  a  building  wherein  paint  or  oil  are  stored  or 
kept  for  the  purpose  of  sale  or  otherwi&e. 

§  76.  Housekeeper  in  charge.  In  every  hotel  in  which  there  are  eight 
or  more  guest  rooms  and  in  which  the  owner  does  not  live,  there  shall 
be  a  janitor,  housekeeper  or  other  responsible  person,  who  shall  reside 
in  such  hotel  or  on  the  same  lot  'Or  premises  thereof  and  have  charge 
of  same. 

§  77.  Action  to  abate  nuisance.  Authority  to  execute  order.  In  case 
any  hotel,  or  any  part  thereof,  is  constructed,  altered,  converted  or  main- 
tained in  violation  of  any  provisions  of  this  act  or  of  any  order  or 
notice  of  the  department  charged  with  its  enforcement,  or  in  case  a  nui- 
sance exists  in  any  such  hotel  or  building  or  structure  or  upon  the  lot 
on  which  it  is  situated,  said  department  may  institute  any  appropriate 
action  or  proceeding  to  prevent  such  unlawful  construction,  alteration, 
conversion  or  maintenance,  to  restrain,  correct  or  abate  such  violation 
or  nuisance,  to  prevent  the  occupation  of  said  hotel,  building  or  struc- 
ture, to  prevent  any  illegal  act,  conduct  of  business  in  or  about  such 
hotel  or  lot.  In  any  such  action  or  proceeding  said  department '  may, 
by  affidavit  setting  forth  the  facts,  apply  to  the  superior  court,  or  to 
any  judge  thereof,  for  an  order  granting  the  relief  for  which  said  action 
or  proceeding  is  brought,  or  for  an  order  enjoining  all  persons  from 
doing  or  permitting  to  be  done  any  work  in  or  about  such  hotel,  build- 
ing, structure  or  lot,  or  from  occupying  or  using  the  same  for  any  pur- 
pose, until  the  entry  of  final  judgment  or  order.  In  case  any  notice 
or  order  issued  by  said  department  is  not  complied  with,  said  depart- 
ment may  apply  to  the  superior  court,  or  to  any  judge  thereof,  for  an 
order  authorizing  said  department  to  execute  and  carry  out  the  provi- 
sions of  said  notice  or  order,  to  remove  any  violation  specified  in  said 
order  or  notice,  or  to  abate  any  nuisance  in  or  about  such  hotel,  build- 
ing or  structure,  or  the  lot  upon  which  it  is  situated.  The  court,  or  any 
judge  thereof,  is  hereby  authorized  to  make  any  order  specified  in  this 
section.  In  no  case  shall  the  said  department  or  any  officer  thereof  or 
the  municipal  corporation  be  liable  for  costs  in  any  action  or  proceeding 
that  may  be  commenced  in  pursuance  of  this  act. 

§78.  Fine  a  lien.  Every  fine  imposed  by  judgment  under  section 
six  of  this  act  upon  a  hotel  owner  shall  be  a  lien  upon  the  house  in 
relation-  to  which  the  fine  is  imposed,  from  the  time  of  the  filing  of 
a  certified  copy  of  said  judgment  in  the  office  of  the  recorder  of  the 
county  in  which  said  hotel  is  situated,  subject  only  to  taxes  and 
assessments  and  water  rates,  and  to  such  mortgage  and  mechanics' 
liens  as  may  exist  thereon  prior  to  such  filing;  and  it  shall  be  the 
duty  of  the  department  charged  with  the  enforcement  of  the  provi- 
sions of  this  act,  upon  the  entry  of  such  judgment,  to  file  forthwith 
the  copy  as  aforesaid,  and  such  copy  upon  filing  shall  be  forthwith 
indexed  by  the  recorder  in  the  index  of  mechanics'  liens. 

§79.  Notice  of  pendency  of  action.  In  any  action  or  proceeding 
instituted   by   the   department   charged   with   the   enforcement  of   this 
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act,  the  plaintiff  or  petitioner  may  file,  in  the  county  recorder's  office 
of  the  county  where  the  property  affected  by  such  action  or  proceed- 
ing is  situated,  a  notice  of  the  pendency  of  such  action  or  proceed- 
ing. Said  notice  may  be  filed  at  the  time  of  the  commencemenir  of 
the  action  or  proceeding,  or  at  any  time  afterwards  before  final  judg- 
ment or  order,  or  at  any  time  after  the  service  of  any  notice  or  order 
issued  by  said  department.  Such  notice  shall  have  the  same  force 
and  effect  as  the  notice  of  pendency  of  action  provided  for  in  the 
Code  of  Civil  Procedure.  Each  county  recorder  with  whom  such 
notice  is  filed  shall  record  it  and  shall  index  it  in  the  name  of  each 
person  specified  in  a  direction  subscribed  by  an  officer  of  the  de- 
partment instituting  such  action  or  proceeding.  Any  such  notice 
may  be  vacated  upon  the  order  of  a  judge  of  the  court  in  which 
such  action  or  proceeding  was  instituted  or  is  pending.  The  recorder 
of  the  county  where  such  notice  is  filed  is  hereby  directed  to  mark 
such  notice  and  any  record  or  docket  thereof  as  canceled  of  record, 
upon  the  presentation  and  filing  of  a  certified  copy  of  such  order. 

§  80.  Name  of  owner,  etc.,  filed.  Every  owner  of  a  hotel  and 
every  lessee  or  other  person  having  control  of  a  hotel,  shall  file  in 
the  housing  department  a  notice,  containing  his  name  and  address, 
and  also  a  description  of  the  property,  by  street  and  number  and 
otherwise,  as  the  case  may  be,  in  such  manner  as  will  enable  the 
department  charged  with  the  enforcement  of  this  act  easily  to  find 
the  same;  and  also  the  number  of  rooms  in  the  building.  In  case 
of  a  transfer  of  any  hotel,  it  shall  be  the  duty  of  the  grantee  of 
said  hotel  to  file  iu  the  housing  department  a  notice  of  such  transfer, 
stating  the  name  of  the  new  owner,  within  thirty  days  after  such 
transfer.  In  case  of  the  devolution  of  the  said  property  by  will,  it 
shall  be  the  duty  of  the  executor  and  the  devisee,  if  more  than 
twenty-one  years  of  age,  and  in  case  of  devolution  of  such  property 
by  inheritance  without  a  will,  it  shall  be  the  duty  of  the  heirs,  or 
in  case  all  the  heirs  arc  under  age,  it  shall  be  the  duty  of  the  admin- 
istrator of  the  deceased  owner  of  said  property,  to  fil(?  in  said  de- 
partment a  notice,  stating  the  death  of  said  owner  and  the  names  of 
those  who  have  succeeded  to  his  interests,  within  thirty  days  after 
the  death  of  the  decedent,  in  case  he  died  intestate,  and  within 
thirty  days  after  the  probate  of  his  will  if  he  died  testate. 

§81.  Name  of  agent  filed.  Every  owner,  agent  or  lessee  of  a  hotel 
shall  file  in  the  housing  department  a  notice  containing  the  name  and 
address  of  such  agent  of  such  house,  for  the  purpose  of  receiving 
service  of  process,  and  also  a  description  of  the  property,  by  street 
and  number  or  otherwise,  as  the  case  may  be,  in  such  manner  as  will 
enable  the  department  charged  with  the  enforcement  of  this  act  easily 
to  find  the  same.  The  name  of  the  owner  or  lessee  may  be  filed  as 
agent  for  this  purpose. 

§82.  Index  of  names.  The  names  and  addresses  filed  in  accord- 
ance with  sections  seventy-nine  and  eighty  shall  be  indexed  by  the 
housing  department   in  such  a  manner  that  all  of  those  filed   in  rela- 
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tion  to  each  hotel  shall  be  together  and  readily  ascertainable.  Said 
indices  shall  be  public  records,  open  to  public  inspection  during  busi- 
ness hours. 

§  83.  Time  of  service.  Every  notice  or  order  in  relation  to  a  hotel 
shall  be  served  five  days  before  the  time  for  doing  the  thing  in  rela- 
tion  to  which  it  shall  have  been  issued. 

§  84.  Manner  of  service.  In  any  action  brought  by  any  depart- 
ment charged  with  the  enforcement  of  this  act  in  relation  to  a  hotel 
for  injunction,  vacation  of  the  premises  or  other  abatement  of  nui- 
sance, or  to  establish  a  lien  thereon,  it  shall  be  sufficient  service  of 
summons  to  serve  the  same  as  notices  and  orders  aro  served  under  the 
provisions  of  the  Code  of  Civil  Procedure. 

§85.  Minimnm  requirements.  Supplementary.  Bepealed.  Powers  of 
cities  not  abrogated.  The  provisions  of  this  act  shall  be  held  to  be  the 
minimum  requirements  adopted  for  the  protection,  the  health  and  the 
safety  of  the  community,  and  for  the  protection,  the  health  and  the 
safety  of  the  occupants  of  hotels.  Nothing  in  this  act  contained  shall  be 
construed  as  prohibiting  the  local  legislative  body  of  any  incorporated 
town,  incorporated  city,  incorporated  city  and  county,  or  county,  from 
enacting  from  .time  to  time,  supplementary  ordinances  or  laws  impos- 
ing further  restrictions,  or  providing  for  fees  to  be  charged  for  permits, 
certificates  or  other  papers  required  by  this  act;  but  no  ordinance,  law, 
regulation  or  ruling  of  any  municipal  department,  authority,  officer  or 
officers,  shall  repeal,  amend,  modify  or  dispense  with  any  of  the  pro- 
visions of  this  act.  ' 

All  statutes  of  the  state  and  all  ordinances  of  incorporated  towns, 
incorporated  cities,  incorporated  cities  and  counties,  and  counties,  as 
far  as  inconsistent  with  the  provisions  of  this  act,  are  hereby  repealed; 
provided,  that  nothing  in  this  act  contained  shall  be  construed  as  re- 
pealing or  abrogating  any  present  ordinance  or  law  of  any  incorporated 
town,  incorporated  city,  incorporated  city  and  county,  or  county,  in  the 
state  which  further  restricts  the  percentage  of  the  lot  to  be  covered  by 
a  hotel,  the  number  of  stories  or  height  of  such  hotel  or  number  of 
rooms  therein,  the  occupation  thereof,  the  materials  to  be  used  in  its 
construction,  or  increasing  the  size  of  the  yards  or  courts,  the  floor  space 
to  each  person  occupying  a  room,  the  requirements  as  to  sanitation,  ven- 
tilation, light  and  protection  against  fire. 

Nothing  in  this  act  contained  shall  be  construed  as  abrogating  dimin- 
ishing, minimizing  or  denying  the  power  of  any  incorporated  town  in 
corporated  city,  incorporated  city  and  county,  or  county,  by  ordinance 
or  law,  to  further  restrict  the  percentage  of  the  lot  to  be  covered  by  a 
hotel  within  said  municipality,  the  number  of  stories  or  height  of  such 
hotel  or  number  of  rooms  therein,  the  occupation  thereof,  the  materials 
to  be  used  in  its  construction,  or  increasing  the  size  of  the  yards  or 
courts,  the  floor  space  to  each  person  occupying  a  room,  the  requirements 
as  to  sanitation,  ventilation,  light  and  protection  against  fire. 

§86.  Gonstitutlonality.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
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decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof,  ir- 
respective of  the  fact  that  any  one  or  more  sections,  subsections,  sen- 
tences, clauses,  or  phrases  be  declared  unconstitutional. 

§  87.  In  effect  when.  This  act  shall  take  effect  and  be  in  force  from 
and  after  September  1,  1917. 

§88.    Bepealed.     **An  act  to  regulate  the  building  and  occupancy  of 
hotels  and  lodging-houses  in  incorporated  towns,  incorporated  cities,  and 
cities  and  counties,  and  to  provide  penalties  for  the  violation  thereof," 
approved  June  16,  1913,  Statutes  of  California  of  1913,  page  1429,  and 
all  acts  amending  said  act,  are  hereby  repealed. 

ACT  1531. 

An  act  relating  to  hotels,  defining  the  same,  providing  regulations  in 
connection  therewith,  providing  for  the  sanitation  of  the  rooms  of 
such  hotels,  providing  for  the  sanitary  method  and  manner  of  keep- 
ing, handling  and  using  bedclothes  or  bedeovering  in  such  hotels, 
repealing  all  acts  or  parts  of  acts  in  conflict  with  this  act,  providing 
for  its  enforcement  by  the  state  board  of  health  and  providing  a 
penalty  for  the  violation  of  any  of  its  provisions.  [Approved  April 
26,  1915.     Stats.  1915,  p.  213.] 

Repealed  1917;  Stats.  1917,  p.  432.     See  next  Act. 

ACT  1532. 

An  act  relating  to  hotels,  defining  the  same,  providing  regulations  in 
connection  therewith,  providing  for  the  sanitation  of  the  rooms  of 
such  hotels,  providing  for  the  sanitary  method  and  manner  of  keep- 
ing, handling  and  using  bedclothes  or  bedeovering  in  such  hotels, 
providing  for  its  enforcement  by  the  state  board  of  health  and  local 
health  officers,  prescribing  a  penalty  for  the  violation  of  the  pro- 
visions hereof;  and  repealing  an  act  entitled  "An  act  relating  to 
hotels,  defining  the  same,  providing  regulations  in  connection  there- 
with, providing  for  the  sanitation  of  the  rooms  of  such  hotels,  pro- 
viding for  the  sanitary  method  and  manner  of  keeping,  handling 
and  using  bedclothes  or  bedeovering  in  such  hotels,  repealing  all  acts 
or  parts  of  acts  in  conflict  with  this  act,  providing  for  its  enforce- 
ment by  the  state  board  of  health,  and  providing  a  penalty  for  the 
violation  of  any  of  its  provisions,"  approved  April  E6,  1915. 

[Approved  May  11,  1917.     Stats.  1917,  p.  432.     In  effect  July  27,  1917.] 

§  1.  Hotel  defined.  Every  building  or  structure,  kept  as,  used  as, 
maintained  as,  or  advertised  as,  or  held  out  to  the  public  to  be,  a  place 
where  sleeping  or  rooming  accommodations  are  furnished  to  the  public, 
or  any  part  of  the  public,  whether  with  or  without  meals,  shall,  for  the 
purpose  of  this  act,  be  deemed  to  be  a  hotel,  and  whenever  the  word 
"hotel  "  shall  occur  in  this  acf,  it  shall  be  deemed  to  include  lodging- 
house  and  rooming-house. 
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§  2.  dean  bedding,  etc.  All  bedding,  bedclothes,  or  bedcovering,  in- 
cluding mattresses,  quilts,  blankets,  sheets,  pillows  or  comforters,  used 
in  any  hotel  in  this  state  must  be  kept  clean  and  free  from  all  11th  or 
dirt;  provided,  that  no  bedding,  bedclothes  or  bedcovering,  including 
mattresses,  quilts,  blankets,  sheets,  pillows  or  comforters,  shall  be  used 
which  is  worn  out  or  unfit  for  use  by  human  beings  according  to  the  true 
intent  and  meaning  of  this  act. 

§3.  Infected  rooms  fumigated.  Any  room  in  any  hotel  in  this  state 
which  is  or  shall  be  infected  with  vermin  or  bedbugs  or  similar  things, 
shall  be  thoroughly  fumigated,  disinfected  and  renovated  until  such  ver- 
min or  bedbugs  or  other  similar  things  are  entirely  exterminated. 

§4.  Clean  rooms.  Every  room  in  any  hotel  in  this  state  used  for 
sleeping  purposes,  must  be  kept  free  from  any  and  every  kind  of  dirt 
or  filth  of  whatsoever  nature,  and  the  walls,  floors,  ceilings  and  doors 
of  every  such  room  shall  be  kept  free  from  dirt. 

§5.  Ventilation  devices.  Every  room  in  any  hotel,  used  for  sleep- 
ing purposes,  shall  have  devices,  such  as  a  window  or  transom,  so  con- 
structed as  to  allow  for  proper  and  a  sufficient  amount  of  ventilation  in 
each  such  room. 

§  6.  Size  of  sheets.  EVery  bed,  for  the  accommodation  of  any  person 
or  persons  or  guests,  kept  or  used  in  any  hotel  in  this  state,  must  be 
provided  with  a  sufi&cient  supply  of  clean  bedding  and  must  be  provided 
with  sheets  at  least  eighty-one  inches  wide  and  ninety-eight  inches  long; 
provided,  however,  that  on' every  single  bed  there  shall  be  sheets  at 
least  fifty  inches  wide  and  ninety-eight  inches  long.  Every  bed  shall 
be  supplied  with  clean  sheets  and  pillow  slips  as  often  as  assigned  to  a 
different  person. 

§7.  Individaal  towels.  Every  hotel,  within  this  state,  having  a  pub- 
lic washstand  or  washbowl,  where  different  persons  gather  to  wash  them- 
selves, must  keep  a  sufficient  supply  of  clean  individual  towels  for  the 
use  of  such  persons  within  easy  access  of  or  to  such  persons  and  in 
plain  sight  and  view. 

§8.  Penalty  for  violation.  Every  owner,  manager,  lessee  or  other 
person  in  charge  of  any  hotel  in  this  state  who  shall  fail  to  comply  with 
this  act  whether  through  the  acts  of  his  agents  or  employees,  or  other- 
wise, shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
fined  not  more  than  two  hundred  dollars  or  shall  be  imprisoned  for  not 
more  than  three  months;  and  every  day  that  any  hotel  shall  be  kept 
in  violation  of  any  of  the  provisions  of  this  act  such  keeping  shall  con- 
stitute a  separate  offense. 

§  9.  Enforcement.  It  shall  be  the  duty  of  the  state  board  of  health 
and  local  health  officers  to  enforce  the  provisions  of  this  act. 

§10.  Otlier  than  hotels.  Nothing  in  this  act  shall  be  construed  to 
include  cots  or  bunks  where  the  same  are  used  in  places  other  than  in 
hotels. 
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§  11.  Stats.  1915,  p.  213,  repealed.  An  aet  of  the  legislature  entitled 
''An  act  relating  to  hotels,  defining  the  same,  providing  regnlations  in 
connection  therewith,  providing  for  the  sanitation  of  the  rooms  of  such 
hotels,  providing  for  the  sanitary  method  and  manner  of  keeping,  hand- 
ling and  using  bedclothes  or  bedcovering  in  such  hotels,  repealing  all 
acts  or  parts  of  acts  in  conflict  with  this  act,  providing  for  its  enforce- 
ment by  the  state  board  of  health,  and  providing  a  penalty  for  the 
violation  of  any  of  its  provisions,"  approved  April  26,  1915,  is  hereby 
repealed. 

TITIaE  242. 

HOURS  OF  LABOR. 
ACT  1&37. 

An  act  limiting  the  hours  of  labor  of  females  employed  in  any  manu- 
facturing, mechanical  or  mercantile  establishment,  laundry,  hotel,  or 
festaurant,  or  telegraph  or  telephone  establishment  or  office,  or  by 
any  express  or  transportation  company;  compelling  each  employer 
in  any  manufacturing,  mechanical,  or  mercantile  establishment,  laun- 
dry, hotel  or  restaurant,  or  other  establishment  employing  any  female 
to  provide  suitable  seats  for  all  female  employees  and  to  permit 
them  to  use  such  seats  when  they  are  not  engaged  in  the  active 
duties  of  their  employment;  and  providing  a  penalty  for  failure, 
neglect,  or  refusal  of  the  employer  to  comply  with  the  provisions  of 
this  act,  and  for  permitting  or  suffering  any  overseer,  superintendent, 
foreman  or  other  agent  of  any  such  employer  to  violate  the  provi- 
sions or  this  act. 

[{Approved  March  22,  1911.     Stats.  1911;  p.  437.] 

Amended  1913,  p.  713;  1917,  p.  828. 

The  amendment  of  1917  follows: 

§1.  Females  not  to  work  more  than  eigbt  hours  per  day.  Not 
applicable  to  nurses,  fruit-canning,  etc.  No  female  shall  be  employed 
in  any  manufacturing,  mechanical  or  mercantile  establishment,  laun- 
dry, hotel,  public  lodging-house,  apartment  house,  hopital,  place  of 
amusement,  or  >  restaurant  or  telegraph  or  telephone  establishment  or 
office,  or  by  any  express  or  transportation  company  in  this  state 
more  than  eight  hours  during  any  one  day  or  more  than  forty-eight 
hours  in  one  week.  The  hours  of  work  may  be  so  arranged  as  to  permit 
the  employment  of  females  at  any  time  so  that  they  shall  not  work 
more  than  eight  hours  during  the  twenty-four  hours  of  one  day,  or 
forty-eight  hours  during  any  one  week;  provided,  however,  that  the 
provisions  of  this  section  in  relation  to  hours  of  employment  shall  not 
apply  to  or  affect  graduate  nurses  in  hospitals,  nor  the  harvesting,  cur- 
ing, canning  or  drying  of  any  variety  of  perishable  fruit,  fish  or  vege- 
table during  such  periods  as  may  be  necessary  to  harvest,  cure,  can  or 
dry  said  fruit,  fish  or  vegetable  in  order  to  save  the  same  from  spoiling. 
[Amendment  approved  May  23,  1917;  Stats.  1917,  p.  828.] 

TITLE  249. 

IMMIGRATION. 
ACT  1589. 

An  act  relating  to  immigrants  and  immigration,  creating  a  commission 
of  immigration  and  housing,  providing  for  the  employment  by  said 
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commission  of  a  secretary,  agents  and  other  employees,  authorizing 
said  commission  to  fix  their  compensation,  prescribing  the  duties  of 
said  commission,  providing  for  the  investigation  by  said  commission 
of  all  things  affecting  immigrants,  and  for  the  care,  protection  anl 
welfare  of  immigrants,  and  making  an  appropriation  for  the  purpose 
of  carrying  out  the  provisions  hereof. 

[Approved  June  12,  1913.    Stats.  1913,  p.  608.] 

Amended  1915,  p.  848;  1917,  p.  15U. 

The  amendment  of  1917  follows: 

§  15.    Immigration  and  housing  commission  to  promote  city  planning. 

The  commission  may  make  investigations  of  the  housing  of  immigrants 
and  working  people  and  of  city  planning  in  California  and  elsewhere, 
may  encourage  the  creation  of  local  city  planning  commissions  and  may 
furnish  information  zs  to  the  progress  of  other  cities  for  the  use  of  such 
commissions.  It  may  investigate  and  report  upon  defective  housing  and 
the  evils  resulting  therefrom  and  the  work  being  done  to  remedy  the 
same  in  California  and  elsewhere.  It  may  make  studies  of  the  opera- 
tion and  enforcement  of  building  and  tenement  house  laws,  of  housing 
finances  and  taxes,  of  zoning  ancl  districting  regulations  and  may 
promote  the  formation  of  organizations  intended  to  increase  the  supply 
of  wholesome  homes  for  the  people,  and  aid  in  the  enforcement  of  any 
laws  enacted  to  promote  the  purposes  for  which  the  commission  is 
established.     [New  section  added  May  31,  1917;  Stats.  1917,  p.  1514.] 

§  16.  Annual  report  of  city  planning  commissions.  Conference.  City 
planners.  It  shall  be  the  duty  of  each  and  every  city -planning  commission 
or  housing  commission  of  any  incorporated  city  or  town  in  the  state  of 
California  to  file  on  the  first  day  of  June  of  each  year  with  the  secretary 
of  the  commission  of  immigration  and  housing  of  California  a  complete 
report  of  its  transactions  and  recommendations  to  any  municipal  organiza- 
tion or  private  person  or  corporation  during  the  previous  year,  and  par- 
ticularly to  report  any  conflict  in  authority,  lack  of  co-operation  with  local 
municipal  authorities  or  with  adjoining  cities,  with  recommendations  for 
needed  legislation  to  properly  carry  on  the  development  of  their  bousing 
and  city-planning  work.  The  commission  may  annually,  or  oftener,  call  a 
conference  of  representatives  of  these  commissions,  of  local  health 
officers,  housing  inspectors,  building  inspectors  or  such  other  municipal 
officers  as  it  shall  deem  advisable  to  carry  out  the  purposes  of  this  act. 
The  commission  may  employ  city  planners  and  other  persons  whose 
salaries,  wages  and  other  necessary  expenses  of  the  commission  will  be 
provided  for  out  of  the  funds  at  the  disposal  of  the  commission.  [New 
section  added  May  31,  1917;  Stats.  1917,  p.  1515.] 

§17.  Annual  report.  Information  furnished.  The  commission  may 
make  an  annual  report  on  housing  and  city  planning  to  the  governor, 
which  the  state  printer  shall  cause  to  be  printed  as  a  public  document, 
and  copies  of  this  report  shall  be  filed  with  each  and  every  local  housing 
and  city-planning  commission  in  the  state  of  California.  The  commis- 
sion is  further  authorized  to  furnish  information  and  suggestions  from 
time  to  time  to  city  governments,  housing  and   city  planning  commis- 
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sions  and  other  public,  semi-public  or  private  bodies  such  as  may,  in  its 
judgment,  tend  to  promote  the  purposes  for  which  the  commission  is 
established.     [New  section  added  May  31,  1917;  Stats.  1917,  p.  1515.] 

TITLE  254. 

INFANTS. 
ACT  1611. 

An  act  regulating  the  employment  and  hours  of  labor  of  children — pro- 
hibiting the  employment  of  minors  under  certain  ages — ^prohibiting 
the  employment  of  certain  illiterate  minors — ^providing  for  the  en- 
forcement hereof  by  the  commissioner  of  the  bureau  of  labor  statis- 
tics and  providing  penalties  for  the  violation  hereof. 

[Approved  February  20,  1905.     Stats.  1905,  p.  11.] 

Amended  1907,  pp.  598,  978;  1909,  pp.  211,  387;  1911,  pp.  282,  910; 
1913,  p.  364;  1915,  p.  1201;  1917,  p.  826. 

The  amendment  of  1917  follows: 

§14.  A^cultnral,  etc.,  labor.  Theatrical  employment.  Consent  of 
labor  commissioner.  Nothing  in  this  act  shall  be  construed  to  prohibit 
the  employment  of  minors  sixteen  years  of  age  or  over  at  agricultural, 
horticultural,  or  viticultural,  or  domestic  labor.  Nor  shall  anything  in 
this  act  be  construed  to  prohibit  the  employment  of  minors  at  agricul- 
tural, horticultural,  or  viticultural,  or  domestic  labor,  during  the  time 
the  public  schools  are  not  in  session,  or  during  other  than  school  hours. 
For  the  purpose  of  this  act,  horticultural  shall  be  understood  to  include 
the  curing  and  drying,  but  not  the  canning  of  all  varieties  of  fruit. 
Nor  shall  anything  in  this  act  be  construed  to  prohibit  any  minor  be- 
tween the  ages  of  fifteen  and  eighteen  years,  who  is  by  any  statute  or 
statutes  of  the  state  of  California,  now  or  hereafter  in  force,  permitted 
to  be  employed  as  an  actor,  or  actress,  or  performer  in  a  theater,  or  other 
place  of  amusement,  previous  to  the  hour  of  ten  o'clock  P.  M.,  in  the 
presentation  of  a  performance,  play  or  drama^  continuing  from  an  ear- 
lier hour  till  after  the  hour  of  ten  o'clock  P.  M.  from  performing  his 
or  her  part  in  such  presentation  as  such  employee  between  the  hours  of 
ten  and  twelve  o'clock  P.  M.;  provided,  the  written  consent  of  the  com- 
missioner of  the  bureau  of  labor  statistics  is  first  obtained.  Nor  shall 
anything  in  this  act  prevent,  or  be  construed  to  prohibit,  the  employment 
of  any  minor,  whether  resident  or  nonresident,  in  the  presentation  of  a 
drama,  play,  performance,  concert  or  entertainment,  with  the  written 
consent  of  the  commissioner  of  the  bureau  of  labor  statistics,  but  no 
such  consent  shall  be  given  unless  the  ofiicer  giving  it  is  satisfied  that 
the  environment  in  which  the  drama,  play,  performance,  concert  or  enter- 
tainment is  to  be  produced  is  a  proper  environment  for  the  minor,  and 
that  the  conditions  of  such  employment  are  not  detrimental  to  the  health 
of  such  minor,  and  that  the  minor's  education  will  not  be  neglected  or 
hampered  by  its  participation  in  such  drama,  play,  performance,  concert 
or  entertainment,  and  the  commissioner  may  require  the  person  charged 
with  the  issuance  of  age  and  schooling  certificates  to  make  the  necessary 
investigation  into  such  conditions;  and  every  such  written  consent  shall 
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specify  the  name  aod  age  of  the  minor  together  with  such  other  facts 
as  may  be  necessary  for  the  proper  identification  of  such  minor,  and  the 
dates  when,  and  the  theaters  or  other  places  of  amusement  in  which  such 
drama,  play,  performance,  concert  or  entertainment  is  to  be  produced, 
and  shall  specify  the  drama,  play,  performance,  concert  or  entertainment 
in  which  the  minor  is  permitted  to  participate,  and  every  such  consent 
shall  be  revocable  at  the  will  of  the  officer  giving  it.  Dramas  and  plays 
shall  include  the  production  of  motion  picture  plays.  [Amendment  ap- 
proved May  22,  1917;  State,  1917,  p.  826.] 

TITLE  255. 

INITIATIVE  AND  RETEBENDUM. 
ACT  1624. 

An  act  to  provide  for  direct  legislation  by  cities  and  towns,  including 

initiative  and  referendum. 

[Approved  January  2,  1912.     Stats.  Ex.  Sess.  1911,  p.  131.] 

Amended  1915,  p.  319;  1917,  p.  655. 

The  amendment  of  1917  follows: 

§  2.  Not  applicable  to  street  proceedings.  This  act  is  not  intended  to 
apply  to  those  cities  having  a  freeholders'  charter  adopted  and  ratified 
under  the  provisions  of  section  eight  of  article  eleven  of  the  constitu- 
tion and  having  in  such  charter  provision  for  the  direct  initiation  of 
ordinances  by  the  electors;  nor  to  proceedings  had  for  the  improvement 
of  streets  in  or  rights  of  way  owned  by  municipalities,  the  opening  or 
closing  of  streets,  the  changing  of  grades  or  the  doing  of  other  work, 
the  cost  of  which  or  any  portion  of  which  is  to  be  borne  by  special 
assessments  upon  real  property.  [Amendment  approved  May  17,  1917; 
Stats.  1917,  p.  655.] 

TITLB  256. 
INSANE. 
ACT  1636b. 

An  act  providing  for  the  removal  of  bodies  from  the  cemetery  at  the 
Stockton  State  Hospital  and  the  disposition  thereof,  and  making  an 
appropriatit)n  therefor. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1661.     In  effect  July  31,  1917.] 

§  1.    Appropriation:  Bemoval  of  bodies  Stockton  State  Hospital.    Out 

of  any  money  in  the  state  treasury  not  otherwise  appropriated  the  sum 
of  five  thousand  dollars  is  hereby  appropriated,  to  be  expended  in  ac- 
cordance with  law  in  the  removal  of  bodies  from  the  cemetery  at  the 
Stockton  State  Hospital  and  in  the  disposition  thereof  incident  to  such 
removal. 

ACT  1648. 

An  act  to  establish  an  institution  for  the  care,  confinement  and  instruc- 
tion of  feeble-minded  and  epileptic  persons;  to  provide  for  the  gov- 
ernment  and    maintenance   thereof,   and   for   the  study   of   mental 
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deficiency  and  related  problems;  to  provide  for  admission  and  com-* 
mitment  to  such  institution,  and  to  prescribe  penalties  for  unlawfully 
or  improperly  contriving  to  have  persons  adjudged  feeble-minded 
under  this  act;  to  provide  for  the  sterilization  of  inmates  of  such 
institutions.;  to  prescribe  penalties  for  procuring  the  escape,  or  aid- 
ing or  advising  in  the  escape,  of  inmates,  or  concealing  inmates 
thereof;  to  provide  a  contingent  fund  for  the  use  of  such  institution 
and  to  make  an  appropriation  therefor. 

^Approved  June  1,  1917.    Stats.  1917,  p.  1623.] 

§1.  Pacific  Colony  created.  There  is  hereby  created  an  institution 
to  be  known  as  the  Pacific  Colony  and  which  is  hereby  declared  to  be  a 
corporation. 

§2.  Board  of  trustees.  The  said  institution  shall  be  under  the  con- 
trol of  a  board  of  three  trustees,  to  be  appointed  by  the  governor,  one 
for  one  year,  one  for  two  years,  and  one  for  three  years,  and  thereafter 
for  terms  of  four  years  each,, to  hold  office  until  their  successors  are  re- 
spectively appointed  and  qualified.  The  governor  shall  fill  vacancies 
occurring  from  any  cause  in  the  membership  of  such  board,  and  the  first 
board  shall  be  appointed  within  thirty  days  after  this  act  takes  effect. 

§3.  Ohairman.  The  said  trustees  shall  annually  elect  from  their 
own  number  a  chairman  and  a  vice-chairman,  whose  terms  of  office  shall 
be  one  year  and  until  their  successors  shall  be  duly  appointed  and 
qualified. 

§4.     By-laws.     The  board  of  trustees  may,  from  time  to  time,  estab- 
lish such  by-laws,  rules  and  regulations,  not  inconsistent  with  the  laws 
of  the  state,  as  they  may  deem  expedient  for  the  efficient  management 
and  government  of  the  said  institution,  for  the  transaction  of  its  busi-. 
ness  and  the  holding  of  its  meetings. 

§6.  Vacancy.  If  any  trustee  fail,  for  three  months,  to  attend  the 
regular  meetings  of  the  board,  unless  he  is  ill  or  absent  from  the  state, 
his  office  shall  become  vacant,  if  the  board,  by  resolution,  so  declare.  A 
copy  of  any  such  resolution,  certified  by  the  secretary  of  the  board,  must 
thereupon  be  forthwith  transmitted  to  the  governor. 

§6.  Compensation.  The  trustees  shall  be  entitled  to  receive  as  com- 
pensation for  their  services,  while  in  the  actual  discharge  of  their  duties 
as  such  trustees,  ten  dollars  per  day  each;  provided,  that  the  total 
thereof  shall  not  exceed  two  hundred  forty  dollars  in  any  one  year  for 
any  trustee;  and  provided,  that  if  such  services  be  performed  on  two  or 
more  consecutive  days,  there  shall  in  such  case  be  remuneration  paid  for 
one  day  only;  and  provided,  also,  that  the  trustees  shall  be  entitled  to 
receive,  in  addition  to  such  compensation,  all  of  their  necessary  expenses 
while  attending  to  the  business  of  the  institution. 

§7.  Superintendent.  Secretary.  The  board  of  trustees  shall  appoint 
a  superintendent,  not  of  their  own  number,  who  shall  be  a  resident  of 
the  institution  and  shall  have  charge,  management  and  control  of  the 
same  and  of  its  property,  and  shall  have  the  charge,  control,  discipline 
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and  training  of  its  inmates,  subject  to  the  direction  of  the  board  of 
trustees;  and  he  shall  give  a  bond  to  the  state  in  such  sum  and  with 
such  sureties  as  will  be  satisfactory  to  the  state  board  of  control,  for 
the  faithful  performance  of  his  duties.  The  board  of  trustees  shall  ap- 
point a  secretary  who  shall  perform  such  duties  as  the  board  may  direct. 
The  superintendent  may  be  appointed  to  that  position. 

§8.  Treasurer.  The  superintendent  shall,  subject  to  the  approval  of 
the  board  of  trustees,  employ,  with  power  to  discharge,  a  treasurer  and 
such  other  officers  and  employees  as  he  may  consider  proper  and  neces- 
sary for  the  efficient  carrying  into  effect  of  the  design  of  the  said 
institution,  determine  their  titles,  and  prescribe  their  duties. 

§9.  Duty  of  treasurer.  The  treasurer  shall  receive  and  disburse  all 
moneys  and  keep  account  of  the  same,  under  the  direction  of  the  board 
of  trustees,  but  subject  to  such  supervision  or  control  as  is  vested  by 
law  in  the  state  board  of  control,  and  he  shall  give  a  bond  to  the  state 
in  such  sum  and  with  such  sureties  as  will  be  satisfactory  to  the  state 
board  of  control  for  the  faithful  performance  of  his  duties. 

§10.  Compensatioii  of  officers.  The  board  of  trustees  shall  fix  the 
compensation  of  the  superintendent,  whose  salary  shall  be  not  less  than 
three  hundred  dollars  per  month,  and  the  superintendent  shall  fix  the 
compensation  of  the  other  officers  and  employees,  subject  to  the  approval 
of  the  board  of  trustees. 

§11.  Purchase  of  site.  The  board  of  trustees,  together  with  the 
superintendent,  are  hereby  empowered  and  instructed  to  purchase  on 
behalf  of  the  state,  in  the  territory  covered  by  and  included  within  the 
counties  of  Santa  Barbara,  Ventura,  Los  Angeles,  San  Bernardino, 
.Orange,  Riverside  and  San  Diego,  for  the  use  of  the  said  institution,  such 
a  site  as  they  may  deem  most  advantageous,  of  preferably  not  less  than 
eight  hundred  acres,  subject  to  the  approval  of  the  state  board  of  con- 
trol as  to  the  purchase  price,  and  subject  to  such  approval,  the  said  board 
of  trustees  and  superintendent  may,  if  they  consider  it  advisable,  pur- 
chase water  rights  or  make  provision  for  the  development  of  water  for 
the  use  of  said  lands.  The  state  department  of  engineering  shall,  at  the 
request  of  the  board  of  trustees,  and  with  the  approval  of  the  state 
board  of  control,  examine  into  the  matter  of  water,  light,  power  and 
sanitation,  and  the  engineering  problems  involved,  in  connection  with 
any  site  or  sites  the  board  may  investigate  with  a  view  to  purchasing, 
and  shall  report  thereon  to  the  board  of  trustees,  with  special  regard  to 
the  suitableness  of  such  site  or  sites  for  the  purposes  of  the  institution. 

The  University  of  California  shall,  on  the  approval  of  the  state  board 
of  control,  render  to  the  board  of  trustees  such  reasonable  assistance  as 
the  board  may  desire,  in  determining  the  quality  and  character  of  the 
soil  of  such  site  or  sites  for  agricultural,  horticultural  and  other  pur- 
poses, and  its  suitability  for  the  purposes  of  the  institution. 

The  said  trustees  and  superintendent,  the  said  state  department  of 
engineering,  and  the  said  university,  shall  be  entitled  to  receive  their 
necessary  expenses  in  connection  with  said  investigations  and  the  selec- 
tion and  purchase  of  said  site. 
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§12.  BullcUngs.  The  board  of  trustees  shall  erect  the  buildings  for 
said  institution,  subject  to  such  supervision  or  control  as  is  by  law  vested 
in  the  state  department  of  engineering. 

§13.  Bquipmeat,  etc.  The  board  of  trustees  is  authorized  and  re- 
quired to  purchase  such  equipment,  furniture,  supplies  and  materials,  as 
it  may  deem  suitable  for  the  proper  completion  and  furnishing  of  the 
said  buildings,  and  for  the  operation  and  maintenance  of  the  said  insti- 
tution, subject  to  such  supervision  or  control  as  is  by  law  vested  in  the 
state  board  of  control  and  the  state  purchasing  agent. 

§14.  BonatiODB  and  bequests.  The  said  institution  may  take  and 
hold  in  trust  for  the  state  any  grant  or  devise  of  land,  or  any  donation 
or  bequest  of  money  or  other  personal  property,  heretofore  or  hereafter 
granted,  devised,  donated,  or  bequeathed  to  the  use  of  the  institution, 
and  shall  dispose  of  the  same  in  accordance  with  the  wishes  of  the  donor, 
or  testator,  if  expressed,  and  if  no  condition  be  attached  thereto,  or  in 
so  far  as  any  wishes  expressed  do  not  prevent,  then  to  invest  and  rein- 
vest the  same,  or  to  change  the  investment  thereof,  as  to  the  board  of 
trustees  may  seem  best,  and  to  use  the  income  arising  therefrom  for  the 
best  interests  of  the  institution. 

§15.  Forms  for  admlBfflon,  of  imnates.  The  board  of  trustees  shall 
prescribe  and  publish  instructions  and  form,  in  relation  to  the  commit- 
ment and  admission  of  inmates,  and  may  include  in  them  such  interroga- 
tories to  be  answered  as  it  may  deem  necessary  or  useful;  which  instruc- 
tions and  forms  shall  be  furnished  to  anyone  applying  therefor,  and  shall 
also  be  sent  in  sufficient  numbers  to  the  county  clerks  of  the  several 
counties  of  the  state. 

§  16.  Wlio  are  **f eeble-mlnded.'*  The  following  persons,  if  not  insane, 
shall  be  held  to  be  "feeble-minded"  within  the  meaning  of  this  act: 

(a)  Those  who  are  so  mentally  deficient  that  they  are  incapable  of 
managing  themselves  and  their  affairs  independently,  with  ordinary 
prudence,  or  of  being  taught  to  do  so,  and  who  require  supervision,  con- 
trol, and  care,  for  their  own  welfare,  or  for  the  welfare  of  others,  or  for 
the  welfare  of  the  community;  or 

(b)  Those  whose  intelligence  in  the  judgment  of  one  or  more  psycholo- 
gists, when  they  have  been  examined  by  such  psychologist  or  psycholo- 
gists making  use  of  standardized  psychological  tests  and  whatever 
supplementary  material  may  be  available,  will  not  develop  beyond  the 
level  of  the  average  child  of.  twelve  years. 

§17.  Petition  to  superior  court  for  order  admitting  person.  When- 
ever any  parent,  guardian  or  other  person  charged  with  the  support  of 
a  supposedly  feeble-minded  person  who  is  not  insane,  or  an  epileptic 
under  twenty-one  years  of  age,  desires  such  person  to  be  admitted  into 
the  said  institution,  he  may  petition  the  superior  court  of  the  county  in 
which  such  person  resides  for  an  order  admitting  such  person  thereto; 
the  petition  shall  disclose  his  reasons  for  supposing  such  person  to  be 
eligible  for  admission  thereto,  and  shall  be  verified  by  the  affidavit  of 
the  petitioner.  Or  whenever  any  peace  officer  desires  any  such  sup- 
posedly feeble-minded   or  epileptic  person  to  be  so  admitted,  he  may 
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petition  the  said  court  as  aforesaid  for  an  order  therefor;  provided,  he 
shall  have  given  two  days  previous  written  notice  of  the  date  of  the 
presentation  of  the  petition^  personally  or  by  United  States  mail,  to  such 
parent,  guardian  or  other  person  charged  with  such  support,  if  known  to 
him,  aoid  if  not  so  known,  then  to  some  other  relative  or  friend,  if  any 
known  to  him,  residing  in  the  said  county,  an  affidavit  whereof,  together 
with  the  names,  addresses  and  relationship  of  the  parties  so  notified,  and 
the  facts  of  his  said  knowledge  or  want  of  knowlt?dge,  shall  be  filed 
with  the  petition. 

§  18.  Warrant  for  arrest.  The  court  may  cause  a  warrant  to  issue  for 
the  arrest  and  delivery  to  the  court  of  such  supposedly  feeble-minded  or 
epileptic  person,  whenever  considered  advisable  or  necessary,  and  have 
the  same  executed  by  any  peace  oflicer. 

§19.  Examination  of  person.  Order  of  commitment.  The  judge  of 
the  said  court  must  inquire  into  the  condition  or  status  of  such  sup- 
posedly feeble-minded  or  epileptic  person,  for  which  purpose  he  may  by 
subpoena  require  the  attendance  before  him  of  a  clinical  psychologist  and 
a  reputable  physician,  or  one  of  each,-  or  two  of  either,  to  examine  such 
person  and  testify  as  to  his  or  her  mentality.  Such  physicians  must  have 
made  a  special  study  of  mental  deficiency  and  be  qualified  to  act  as 
**medical  examiners."  The  said  judge  may  also  by  subpoena  require  the 
attendance  of  such  other  persons  to  give  evidence  as  he  may  deem  advis- 
able, and  if  the  judge  find  such  person  to  be  a  feeble-minded  person,  as 
defined  by  section  sixteen  of  this  act,  or  an  epileptic  person  under 
twenty-one  years  of  age,  and  that  such  person  has  been  a  resident  of 
the  state  for  at  least  one  year  next  preceding  the  presentation  of  the 
petition,  such  judge  may  make  an  order  of  commitment  to  said  institu- 
tion, and  on  the  presentation  of  such  order  the  superintendent  must  re- 
ceive such  person  therein;  provided,  that,  in  the  opinion  of  the  board  of 
trustees,  the  condition  of  such  person,  the  accommodation  at  the  said 
institution,  and  the  state  of  its  finances,  be  such  as  to  justify  the  re- 
ceiving of  such  person.  Pending  the  said  investigation  the  said  sup- 
posedly feeble-minded  or  epileptic  person  may  be  left  in  charge  of  the 
parent,  guardian  or  other  suitable  person  or  in  a  detention  home. 

§  20.  Order  to  pay  expenses.  The  judge  shall  attach  to  the  order  of 
commitment  his  findings  and  conclusions,  together  with  all  the  social  and 
other  data  he  may  have  bearing  upon  the  case,  and  the  same  shall  be 
delivered  to  the  said  institution  with  such  order.  The  judge  must  in- 
quire into  the  financial  condition  of  the  parent,  guardian  or  other  person 
charged  with  the  support  of  any  such  person,  and  if  he  find  him  able  to 
do  so,  in  whole  or  in  part,  he  must  make  a  further  order,  requiring  him 
or  her  to  pay,  to  the  extent  the  judge  may  consider  him  or  her  able  to 
pay,  the  expenses  of  the  proceedings  in  connection  with  the  investiga- 
tion, detention  and  commitment  of  such  person,  and  the  expenses  of  the 
delivery  thereof  to  the  institution,  and  to  pay  to  the  institution,  at 
stated  periods,  such  sums  as,  in  the  opinion  of  the  judge,  are  proper, 
during  such  time  as  the  person  may  remain  in  the  institution.  This 
order  may  be  enforced  by  such  further  orders  as  the  judge  deems  neces- 
sary, and  may  be  varied,  altered  or  revoked  in  his  discretion. 
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§21.  Petitioner  to  pay,  when.  In  ca&e  of  the  dismisBal  of  the  said 
petitioner,  the  judge  may,  if  he  considers  the  petition  to  have  been  ^ed 
yrith  malicious  intent,  order  the  petitioner  to  pay  the  expenses  in  con- 
nection therewith,  and  may  enforce  the  same  by  such  further  orders  as 
he  may  deem  necessary. 

§22.  Penalty.  Any  one  who  shall  knowingly  contrive  to  have  any 
person  adjudged  feeble-minded  under  this  act,  unlawfully  or  improperly, 
shall  be  deemed  guilty  of  a  misdemeanor. 

§23.  Feeble-minded  boy  or  girl  before  juvenile  court.  When  a  boy 
or  girl  is  brought  before  a  juvenile  court  under  the  juvenile  court  law, 
if  it  appear  to  the  court,  either  before  or  after  adjudication,  that  such 
person  is  feeble-minded  within  the  meaning  of  this  act;  or  if  on  the 
conviction  of  any  person  of  crime  by  any  court  it  appear  to  the  court 
that  such  person  is  feeble-minded  as  aforesaid,  the  court  may  adjourn 
the  proceedings  or  suspend  the  sentence,  as ,  the  case  may  be,  and 
direct  some  suitable  person  to  take  proceedings  under  this  act  against 
the  person  before  the  court,  and  the  court  may  order  that,  pending  the 
preparation,  filing,  and  hearing  of  the  petition,  the  person  before  the 
court  be  detained  in  a  place  of  safety,  or  be  placed  under  the  guard- 
ianship of  some  suitable  person,  on  his  entering  into  a  recognizance 
for  the  appearance  of  the  person  upon  trial  or  under  conviction  when 
required.  If  upon  the  hearing  of  the  petition,  or  upon  a  subsequent 
hearing  under  this  act,  the  person  upon  trial  or  under  conviction  be 
not  found  to  be  feeble-minded,  the  court  may  proceed  with  the  trial 
or  impose  sentence,  as  the  case  may  be. 

§24.  Persons  admitted  for  observation.  The  superintendent  may 
admit  to  the  Pacific  Colony  temporarily,  without  commitment,  under 
such  rules  and  regulations  as  the  board  of  trustees  may  prescribe,  for 
purposes  of  observation  and  testing,  such  persons,  as  are  suspected  of 
being  feeble-minded,  to  acertain  whether  or  not  they  are  actually 
mentally  defective,  and  proper  cases  for  care,  treatment  and  training 
in  an  institution  for  the  feeble-minded,  and  if  such  ia  found  to  bo  the 
case,  application  may  be  made  to  the  superior  court  for  an  order  of 
commitment  of  such  persons  to  such  an  institution.  On  presentation 
of  an  affidavit  or  afiidavits  of  the  facts  upon  which  such  opinion  is 
based,  the  judge  of  the  said  court  may  make  such  order. 

§25.  Witness  fees.  Each  psychologist  and  physician  shall  be  en- 
titled to  receive  for  each  attendance  mentioned  in  section  nineteen 
the  ^sum  of  five  dollars  for  each  person  examined,  together  with  his 
necessary  actual  expenses  occasioned  thereby,  and  other  witnesses 
shall  be  entitled  to  receive  for  such  attendance  such  fees  and  ex- 
penses as  the  court  in  its  discretion  may  allow,  if  any,  not  exceeding 
the  fees  and  expenses  allowed  by  law  in  other  cases  in  the  said 
courts. 

§26.  Payment  by  connty  treasurer.  Any  fees  or  traveling  expenses 
payable  to  a  psychologist,  physician,  or  witness  as  aforesaid,  and  all 
expenses  connected  with  the  execution  of  any  process  under  this  act, 
which   may   not   be  paid   by   the   parent,   guardian  or  person   charged 
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with  the  support  of  the  said  supposed  feeble-minded  or  epileptic  per- 
son, shall  be  paid  by  the  county  treasurer  of  the  county  in  which  such 
person  resides,  upon  the  presentation  to  the  treasurer  of  a  certificate 
of  the  said  judge  that  the  party  is  entitled  thereto. 

§27.  Traiuifer  to  or  from  state  hospital  for  insane.  The  said 
board  of  trustee,  when  it  shall  deem  desirable,  owing  to  the  mental 
condition  of  an  inmate  of  the  Pacific  Colony,  may,  with  the  approval 
of  the  state  commission  in  lunacy,  transfer  such  inmate  to  a  state 
hospital  for  the  insane,  provided  that  on  due  investigation  by  such 
commission,  the  commission  shall  consider  such  inmate  a  fit  subject 
therefor.  And  the  said  commission,  whenever  on  due  observation  and 
investigation  it  shall  consider  a  patient  in  any  state  hospital  for  the 
insane  eligible  for  commitment  to  the  Pacific  Colony  may  with  the 
approval  of  the  said  board  of  trustees,  transfer  such  patient  thereto, 
for  care  and  treatment  therein. 

§28.  Transfer  to  or  from  Sonoma  Btate  Home.  Inmates  of  the 
Sonoma  State  Home  may  be  transferred  to  the  Pacific  Colony,  and 
inmates  of  the  Pacific  Colony  may  be  transferred  to  the  Sonoma  State 
Home,  at  any  time  and  from  time  to  time  as  may  be  agreed  upon  by 
the  boards  of  trustees  of  the  two  institutions,  upon  the  application  of 
the  parent,  guardian  or  other  persons  charged  with  the  support  of 
such  inmate,  provided  he  pay  the  expenses  thereof,  and  may,  with 
the  approval  of  the  state  board  of  control,  be  so  transferred  without 
such  application  and  without  such  payment,  in  which  latter  case  the 
expenses  thereof  shall  be  paid  by  either  or  both  of  such  institutions 
as  may  be  determined  by  the  state  board  of  control. 

§29.  Liability  for  support  unchanged.  In  the  event  of  the  trans- 
fer of  any  inmate  or  patient  as  provided  in  sections  twenty-seven 
and  twenty-eight  of  this  act  the  liability  of  any  estate,  person  or 
county  for  the  care,  support  and  maintenance  of  such  person,  shall  be 
the  same  to  the  institution  to  which  the  person  is  transferred  as  it 
was  to  the  institution  from  which  the  transfer  is  made. 

§30.  Bzecution  of  writ  of  commitment.  It  shall  be  the  duty  of 
the  sheriff  of  any  county  wherein  an  order  is  made  by  the  -judge  of 
the  superior  court  committing  any  person  to  the  Pacific  Colony,  or  of 
any  other  person  designated  by  the  said  judge,  to  execute  the  writ 
of  commitment,  and  to  receive  as  compensation  therefor  such  fees  as 
are  now  or  may  hereafter  be  provided  by  law  for  the  transportation 
of  prisoners  to  the  state  prison;  provided,  that  in  all  cases  the  parent, 
guardian  or  other  person  charged  with  the  support  of  such  person 
may,  at  his  option,  with  the  approval  of  the  said  judge,  and  in  all 
cases  where  he  is  able  or  the  estate  of  such  person  is  sufficient,  shall, 
if  the  said  judge  approve,  without  expense  to  the  county  or  state, 
execute  said  writ,  after  being  duly  sworn  therefor,  with  like  effect 
and  with  like  powers  as  the  sheriff  would  have;  but  no  such  person, 
being  a  female,  shall  be  taken  to  the  said  colony  by  any  male  person 
not  her  husband,  father,  brother  or  son,  without  the  attendance  of 
some  woman  of  good  character  and  mature  age,  chosen. for  the  pur- 
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pose  by  the  judge,  which  woman  shall,  if  the  judge  see  fit,  be  paid 
therefor  such  reasonable  remuneration  as   he   may .  allow. 

§31.  PaymentB  by  co<aiity^  For  each  person  committed  «to  the 
Pacific  Colony  there  shall  be  paid  by  the  county  from  which  he  is  com- 
mitted, to  the  state  treasurer,  the  sum  of  fifteen  dollars  monthly,  for 
and  during  each  month  or  part  of  month  such  person  so  committed 
remains  an  inmate  of  the  institution,  in  case  the  payments  herein 
provided  to  be  made  by  the  parent,  guardian  or  other  person  charged 
with  the  support  of  any  such  person  should  not  be  made,  and  to  the 
extent  they  are  not  made,  not  exceeding  fifteen  dollars  per  month. 

§32w  Statement  by  county  auditor.  Each  county  auditor  must  in- 
clude in  his  state  settlement  report,  rendered  to  the,  controller  in  the 
months  of  May  and  December,  the  amount  due  under  this  act,  by 
reason  of  commitment  to  the  Pacific  Colony,  and  the  county  treasurer, 
at  the  time  of  the  settlement  with  the  state  in  such  months,  must  pay 
to  the  state  treasurer,  upon  the  order  of  the  controller,  the  amounts 
found  to  be  due  by  reason  of  the  commitments-  herein  referred  to. 

§33.  When  others  may  be  admitted.  Whenever  the  accommoda- 
tions  of  the  Pacific  Colony  permit,  and  if  such  action  does  not  conflict 
with  the  interest  or  welfare  of  committed  cases,  the  board  of  trustees, 
without  judicial  commitment,  and  upon  such  terms  as  may  appear  to 
said  board  to  be  to  the  best  interests  of  the  state,  may  admit  to  said 
institution  epileptics,  of  any  age,  and  also  such  other  persons  as  are, 
under  the  provisions  of  this  act,  eligible  for  admission  to  said 
institution. 

§34.  Transfer  from  stiate  schools.  Any  boy  who  has  been  or  may 
hereafter  be  committed  to  the  Preston  School  of  Industry,  or  the 
"Whittier  State  School,  or  any  girl  who  has  been  or  may  hereafter  be 
committed  to  the  California  School  for  Girls  at  Ventura,  or  to  any 
similar  institution  now  or  hereafter  created,  who  comes  within  the 
provisions  of  this  act,  may,  on  application  to  a  judge  of  the  superior 
court  of  the  county  in  which  such  person  may  be  located,  by  the 
superintendent  of  the  institution  to  which  he  or  she  has  been  com- 
mitted, be  discharged  from  such  last  mentioned  institution,  and  be 
recommitted,  for  an  indeterminate  period,  to  the  Pacific  Colony  to  the 
Sonoma  State  Home  or  to  any  similar  institution  hereafter  created; 
provided,  the  findings  of  the  judge  and  the  opinion  of  the  board  of 
trustees  of  the  institution  to  which  buch  boy  or  girl  is  sought  to  be 
committed  are  the  same  as  on  the  commitment  to  and  receiving  into 
the  Pacific  Colony  of  other  persons  as  aforesaid;  and  provided,  that 
there  shall  have  been  served  upon  such  relatives  of  said  boy  or  girl, 
or  upon  such  other  persons  and  in  such  manner  as  the  said  judge  may 
deem  necessary  or  proper,  such  notice  of  the  application  as  he  shall 
consider  sufficient,  in  order  to  enable  them  to  be  heard  on  the 
application. 

§35.  Object  of  colony.  The  object  aimed  at  in  the  Pacific  Col- 
ony shall  be  such  care  and  training  of  its  inmates  as  to  render  them  more 
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useful  and  happy,  and  tend  to  make  them  as  nearly  self-supporting 
as  their  level  of  intelligence  may  permit. 

§36.  Manufacture  of  furniture,  etc.  The  Pacific  Colony  may  manu- 
facture or  raise  for  sale,  such  articles  of  furniture,  supplies  or  produce 
as  may  be  used  in  the  said  or  any  other  state  institution,  subject  to 
the  approval  and  under  the  control  of  the  state  board  of  control. 

§37.  Disposition  of  fondB.  All  moneys  received  from  the  sale  of 
articles  of  furniture,  supplies  or  produce  as  provided  in  section  thirty- 
six  of  this  act  shall  be  paid  to  the  state  treasurer,  to  be  placed  in 
the  contingent  fund  to  the  credit  of  the  said  colony  and  for  its  use. 

§38.  Department  for  clinical  diagnois.  The  Pacific  Colony  shall 
have  a  department  for  the  clinical  diagnosis  of  inmates,  and  their 
subsequent  classification  and  observation,  with  a  view  to  theit  proper 
segregation   and    treatment. 

§39.  Examination  of  inmate  before  discharge.  The  superintendent 
shall,  at  least  two  weeks  before  the  discharge  of  any  inmate,  have  made, 
by  a  trained  clinical  psychologist,  an  examination  of  the  mental  con- 
dition of  such  inmate,  and  a  permanent  record  thereof  shall  be  kept  in 
the  office  of  the  superintendent;  which  record  shall  be  open  to  the  in- 
spection of  all  state  boards  or  commissioners  authorized  by  law  to  in- 
vestigate or  inspect  the  institution. 

§40.  Biennial  report  of  superintendent.  The  superintendent  shall 
issue,  at  the  end  of  each  period  of  two  years,  a  report  of  the  work  done 
during  that  period,  giving  the  number  of  inmates  received  within  that 
time,  their  sex,  nativity,  residence,  date  of  reception,  level  of  intelligence 
determined  as  aforesaid,  and  the  results  of  the  investigations  that  may 
have  been  made;  such  report  shall  also  give  the  number  of  inmates  dis- 
cliarged  during  that  period,  with  the  date  and  reason  therefor,  and  the 
names  of  all  paying  inmates,  the  amounts  charged  for  them,  and  the 
amounts  received  therefrom,  together  with  such  other  information  or 
suggestions  as  shall  be  required  by  the  board  of  trustees  or  the  state 
board  of  control,  or  to  the  superintendent  may  seem  desirable;  which 
report  shall  be  kept  on  file  in  the  office  of  the  superintendent,  but  shall 
not  be  printed.  A  copy  of  such  report  shall  be  sent  to  the  governor, 
along  with  the  biennial  report  of  the  board  of  trustees,  and  may  be 
printed  for  the  use  of  the  legislature  or  for  distribution;  provided,  the 
names  of  the  inmates  are  not  given  or  their  identity  made  evident. 

§41.  Discharge  of  inmates.  The  board  of  trustees  may  discharge,  or 
the  superintendent  may  grant  a  temporary  leave  of  absence  to,  any  in- 
mate at  any  time. 

§42.  Sterilization  before  discharge.  Before  any  inmate  who  has 
been  committed  to  the  Pacific  Colony,  and  who  is  feeble-minded  or  is 
afflicted  with  incurable  chronic  mania  or  dementia,  shall  be  released  or 
discharged  therefrom,  the  board  of  trustees  on  the  recommendation  of 
the  superintendent  approved  by  a  clinical  psychologist  holding  the  degree 
of  Ph.D.  and  a  physician  qualified  to  serve  under  section  nineteen  of  this 
act,  after  they  shall  have  made  a  careful  investigation  of  all  the  circum- 
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stances  of  the  case,  may  cause  such  person  to  be  sterilized;  and  such 
sterilization,  whether  with  or  without  the  consent  of  the  inmate,  shall 
be  lawful,  and  shall  not  render  the  said  commission,  or  its  members,  or 
any  person  participating  in  the  operation,  the  said  trustees,  the  said 
colony,  or  any  of  its  officers  or  employees,  liable  civilly  or  criminally. 

■  * 

§4S.  Action  against  trustees,  etc.  No  civil  action  shall  be  brought 
against  the  trustees,  the  superintendent,  or  any  other  officer  or  employee 
of  the  said  colony,  because  of  any  act  done  or  failure  to  perform  any  aet 
while  discharging  his  official  duties,  without  leave  of  the  controller 
first  had  or  obtained.  Any  just  claim  for  damages  against  such  trustee, 
superintendent,  officer  or  employee,  for  which  the  state  would  be  legally 
or  equitably  liable,  may  be  paid  out  of  any  moneys  appropriated  for 
the  said  institution. 

§44.  Penalty  for  bringing  drags  or  liquor.  Any  person,  not  au- 
thorized by  law,  who  brings  into  the  said  colony,  or  within  the  grounds 
adjoining  or  adjacent  thereto,  any  opium,  morphine,  cocaine,  or  other 
narcotic,  or  any  intoxicating  liquor  of  any  kind  whatever,  except  for 
medicinal  or  mechanical  purposes,  or  any  firearms,  weapons  or  explosives 
of  any  kind,  is  guilty  of  a  misdemeanor. 

^  §  45.  Penalty  for  aiding  escape.  If  any  person  procure  the  escape  of 
any  male  inmate  of  the  said  colony,  or  advise,  connive  at,  aid  or  assist 
in  such  escape,  or  conceal  any  such  inmate  after  such  escape,  or  if  any 
person  advise  or  connive  at  the  escape  of  any  female  inmate  of  the  said 
colony,  he  or  she  is  guilty  of  a  misdemeanor;  and  if  any  person  procure 
the  escape  of  any  female  inmate  of  the  said  colony,  or  aid  or  assist  in 
such  escape,  or  conceal  such  female  inmate  after  such  escape,  he  or  she 
ia  guilty  of  a  felony. 

§  46.  Trustees,  etc.,  not  to  be  interested  in  contracts.  No  trustee  or 
employee  of  the  said  colony  shall  be  personally,  directly  or  indirectly, 
interested  in  any  contract,  purchase  or  sale  made,  or  any  business  carried 
on,  in  behalf  of  or  for  said  institution.  All  contracts,  purchases  or  sales 
made  in  violation  of  this  section  shall  be  held  and  declared  null  and 
void,  and  all  moneys  paid  to  such  trustee,  employee,  or  any  other  person, 
for  his  benefit,  in  whole  or  in  part,  in  consideration  of  such  purchases, 
contracts  or  sales  made,  may  be  recovered  by  civil  suit,  to  be  instituted 
in  the  name  of  the  state  of  California  against  such  trustee,  employee 
or  person  acting  in  his  behalf;  and  in  addition,  it  is  hereby  made  the 
duty  of  the  governor  or  the  board  of  trustees,  as  the  case  may  be,  upon 
satisfactory  proof  of  the  fact  of  such  interest,  to  immediately  remove 
the  trustee  or  employee  delinquent  as  aforesaid,  and  to  report  the  facts 
to  the  attorney  general,  who  shall  take  such  legal  steps  in  the  premises 
as  he  shall  deem  expedient. 

§  47.  Exempt  from  control  of  state  commission  in  lunacy.  The  Pacific 
Colony,  its  inmates,  officers,  employees  and  property  are  hereby  declared 
to  be  exempt  from  the  operation  of  chapter  one,  title  five,  part  three 
of  the  Political  Code,  and  free  from  the  supervision,  inspection  or  con- 
trol of  the  state  commission  in  lunacy. 
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§48.  Appropriation.  There  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  the  sum  of  two  hun- 
dred fifty  thousand  dollars  ($250,000)  for  the  purposes  of  this  act. 

§49.  Payment.  The  controller  of  the  state  is  hereby  directed  on 
requisition  of  the  board  of  trustees,  duly  audited  by  the  state  board 
of  control,  to  draw  his  warrant  on  the  state  treasurer  in  favor  of  the 
board  of  trustees  for  any  moneys  duly  appropriated,  to  pay  for  the 
expenditures  in  the  establishment  and  maintenance  of  the  said  colony, 
and  the  said  treasurer  is  directed  fo  pay  the  same  from  the  appropria- 
tions provided  therefor. 

§50.  Validity.  The  invalidity  of  any  part  of  this  act  shall  not  be 
construed  to  affect  the  validity  of  any  other  part  capable  of  having 
practical  operation  and  effect  without  the  invalid  part. 

ACT  1648a. 

An  act  to  authorize  and  empower  the  board  of  managers  of  the  Agnews 
State  Hospital  to  grant,  under  the  conditions  herein  provided,  to 
the  Southern  Pacific  Bailroad  Company,  a  corporation,  a  right  of 
way  aAd  easement  for  the  purpose  of  constructing,  maintaining  and 
operating  an  industrial  spur  track  over,  along  and  upon  a  strip  of 
land  situate  in  the  county  of  Santa  Clara  and  belonging  to  the  state 
of  California. 

[Approved  May  5,  1917.    Stats.  1917,  p.  251.     In  effect  July  27,  1917.] 

§  1.  Board  of  managers  of  Agnews  State  Hospital  may  grant  right  of 
way.  The  board  of  managers  of  the  Agnews  State  Hospital  is  hereby 
authorized  and  empowered,  in  its  discretion,  under  the  conditions  herein 
provided,  to  grant  to  the  Southern  Pacific  Railway  Company,  a  corpora- 
tion, a  right  of  way  and  easement  for  the  purpose  of  constructing,  main- 
taining and  operating  an  industrial  spur  track  to  the  adjacent  property 
of  Western  Grain  and  Sugar  Products  Company,  a  corporation,  over, 
along  and  upon  a  strip  of  land  not  to  exceed  thirty  feet  in  width,  situate 
along  the  northerly  and  easterly  boundaries  of  the  land  owned  by  the 
state  of  California  whereon  said  Agnews  State  Hospital  is  located,  in 
the  county  of  Santa  Clara,  in  said  state,  together  with  the  right  to  con- 
nect such  spur  track  with  its  existing  line  of  railroad  along  and  upon 
the  arc  of  a  curve  having  a  radius  no  greater  than  that  of  the  spur 
track  mentioned  in  section  two  hereof. 

§  2.  Conditions.  Such  grant  shall  be  made  only  upon  the  happening 
of  the  following  conditions  precedent,  namely;  The  said  Southern  Pacific 
Railway  Company  shall  agree  and  bind  itself,  so  soon  as  said  spur  track 
shall  be  completed  and  in  condition  to  operate,  to  take  up  and  remove 
from  the  strip  of  land  known  as  Scott  lane,  and  also  sometimes  called 
the  Old  Lick  Mills  road,  all  of  the  ties,  rails  and  roadbed  of  the  existing 
spur  track  thereon,  situate  northerly  and  easterly  of  the  point  where 
the  spur  track  running  to  said  state  hospital  departs  from  said  Scott 
lane,  and  to  remove  the  embankment  whereon  said  portion  of  said  spur 
track  to  be  removed  is  now  constructed.  Said  company  shall  further 
agree  and  bind  itself  so  to  construct  such  proposed  new  spur  track  as 
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to  provide  ample  facilitioB  thereunder  for  the  free  and  unimpeded  flow 
and  drainage  of  the  storm  waters  usually  and  ordinarily  cast  upon  said 
lands  of  the  state  in  times  of  heavy  and  prolonged  rainfall. 

TITLE  257. 

INSECTS. 
ACT  1651. 

An  act  to  prevent  the  importation  into  or  transportation  through  the 
state  of  California  of  insects  injurious  to  cultivated  crops,  provid- 
ing exemption  for  specific  scientific  purposes,  fixing  the  authority 
to  grant  such  exemption  and  providing  a  penalty  for  a  violation  of 
the  terms  of  this  act. 

[Approved  May  5,  1917.    Stats.  1917,  p.  271.    In  effect  July  27,  1917.] 

§1.  Importation  of  Injiirlous  insects  forbidden.  No  person,  firm  or 
corporation  shall  bring  into  the  state  of  California,  nor  shall  any  rail- 
road, steamship,  express  or  other  transportation  company  knowingly 
transport  into  the  state  of  California  from  any  state,  territory  or  district 
in  the  United  States,  or  from  any  foreign  country,  or  from  one  point 
or  place  in  the  state  of  California  to  another  point  or  place  therein,  any 
cotton  boll  weevil,  gypsy  moth,  or  any  insect  in  a  live  state  which  is 
injurious  to  cultivated  crops,  or  the  eggs,  larvae  of  pupae  of  any  insect 
injurious  as  aforesaid,  except  when  brought  for  scientific  purposes  under 
the  regulations  hereinafter  provided  for;  nor  shall  any  person  bring  into 
the  state  of  California  from  any  state,  territory  or  district  in  the  United 
States,  or  from  any  foreign  country,  or  from  any  point  or  plac^  in  the 
state  of  California  to  another  point  or  place  therein,  except  for  scientific 
purposes  under  the  regulations  as  hereinafter  provided  for,  any  insect  in 
a  live  state  which  is  injurious  to  cultivated  crops,  or  the  eggs,  larvae 
or  pupae  of  any  insect  injurious  as  aforesaid. 

§2.  Insects  for  scientific  purposes  exempted.  No  provision  in  this 
act  shall  apply  to  the  transportation  or  moving  into  or  through  the  state 
of  California,  of  live  insects  for  scientific  purposes  under  the  rules  and 
regulations  promulgated  by  the  United  States  department  of  agriculture, 
or  by  the  state  commissioner  of  horticulture  of  California. 

§3.  Penalty.  Any  person,  firm  or  organization  who  shall  violate  the 
provisions  of  section  one  of  this  act  shall  be  guilty  of  a  misdemeanor. 

TITLE  259. 

INSURANCE. 
ACT  1667. 

To  provide  for  the  organization  and  management  of  county  fire  insur- 
ance  companies. 

[Stats.  1897,  p.*  439.] 
Amended  1907,  p.  941;  1909,  p.  912;  1911,  p.  ia39;  1917,  pp.  163,  943. 

§7.  Qnaliflcations  for  members.  Any  person  owning  insurable  prop- 
erty in  the  county  in  which  any  such  company  is  formed  or  any  person 
owning  insurable  property  in  any  county  adjoining  the  county  wherein 
sach  company  is  formed  as  hereinafter  provided,  may  become  a  member 
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by  insuring  therein,  and  shall  be  entitled  to  all  the  rights  and  privileges 
appertaining  thereto;  but  no  person  not  residing  in  the  county  in  whicli 
a   company   is   formed    shall   become    a    director    of   such    a   company. 

[Amendment  approved  May  26,  1917.     Stats.  1917,  p.  844.] 

§8.  Wliat  may  be  insured.  Limltatioii.  Pro  rata  share  of  e^^ense 
and  loss.  Such  company  may  issue  policies  on  detached  dwellings,  school- 
houses,  churches,  and  farm  buildings  (except  hotels  and  public  barns  or 
garages);  and  such  property  as  may  be  contained  therein;  also,  on  prop- 
erty owned  by  the  assured  on  the  premises  or  stored  in  public  or  private 
warehouses  outside  the  corporate  limits  of  any  cfty  or  town;  provided, 
that  insurance  upon  personal  property  owned  by  the  insured  including 
automobiles  and  livestock  permitted  under  this  act,  shall  continue  in 
full  force  and  effect  during  the  use  or  transportation  thereof  in  the 
ordinary  course  of  business  of  the  insured  wherever  the  same  may  be 
located  at  the  time  of  loss;  all  for  any  time  not  exceeding  Ave  years 
and  not  to  extend  beyond  the  time  limited  for  the  existence  of  the  char- 
ter; provided,  however,  that  if  an  amount  in  excess  of  four  thousand 
five  hundred  dollars  subject  to  one  risk  or  hazard  be  written,  then  all 
in  excess  of  this  amount  must  be  immediately  placed  with  or  reinsured 
in  some  other  company;  provided,  also,  that  no  company  that  has  been 
organized  more  than  six  months  shall  write  insurance  subject  to  one 
fire  in  amount  exceeding  three  per  cent  of  the  total  amount  of  risks  or 
hazards  upon  the  books  of  any  such  company.  All  persons,  whose  prop- 
erty is  so  insured,  shall  give  their  obligations  to  the  company  binding 
themselves,  their  heirs  and  assigns  to  pay  their  pro  rata  share  to  the 
company  of  the  necessary  expense  and  loss  by  fire  which  may  be  sus- 
tained by  any  member  thereof  during  the  time  for  which  their  respec- 
tive policies  are  written;  and  they  shall  also  at  the  time  of  effecting 
the  insurance  pay  such  percentage  in  cash  and  such  other  charges  as 
may  be  required  by  law  or  by  the  rules  and  by-laws  of  the  company. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  944.] 

§10.  Insuring  outside  county  and  in  municipalities.  Definition  of 
terms.  No  such  company  shall  insure  any  property  beyond  the  limits 
of  the  county  wherein  the  said  company  is  organized,  excepting  that  the 
company  may  insure  in  any  county  next  adjoining  the  county  wherein 
such  company  is  organized.  No  such  company  shall  issue  policies  cover- 
ing on  property  in  excess  of  four  thousand  five  hundred  dollars  on  any 
one  risk  or  hazard  under  one  or  more  policies,  without  immediately  re- 
insuring the  excess  amount  in  some  other  company.  Nor  shall  any  such 
company  assume  a  risk  or  risks  on  property  situated  in  the  limits  of 
any  city  or  town,  or  within  any  closely  built  up  district,  within  any  one 
block,  without  immediately  reinsuring  all  in  excess  of  four  thousand  five 
hundred  dollars.  Any  such  company  may  reinsure  or  accept  reinsur- 
ance in  any  company  operating  under  the  provisions  of  this  act,  and 
not  otherwise,  but  in  no  case  shall  the  reinsurance  taken  by  any  one 
company  exceed  the  amount  of  the  risk  written  by  the  company  originat- 
ing the  business.  The  location,  character  of,  and  number  of  risks  rein- 
sured shall  not  vary  from  that  permitted  in  the  case  of  original  insur- 
ance. Where  the  amount  of  insurance  covered  by  policies  already 
written  exceeds  four  thousand  five  hundred   dollars,  no   additional   in- 
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suranee  shall  be  written  by  such  company  on  farm  property,  within  a 
radius  of  one  hundred  feet  and  such  radius  shall  continue  at  not  less 
than  seventy-flve  feet  during  the  life  of  the  policy,  nor  shall  any  risk 
be  taken  on  any  building  closer  than  one  hundred  feet  to  any  business 
property,  nor  shall  any  insurance  be  written  by  any  such  company  on 
city  or  country  property  in  excess  of  seventy-five  per  cent  of  its  actual 
cash  value  and  no  additional  insurance  shall  be  allowed. 

For  the  purpose  of  this  act  "a  city  or  town  block"  shall  be  construed 
to  be  an  area  having  at  least  one  frontage  in  a  closely  built  up  district 
fronting  on  a  used  public  street  or  highway,  surrounded  on  all  sides 
by  a  clear  space  at  least  equal  in  width  to  the  clear  space  of  such  public 
street  or  highway  and  containing  an  area  of  not  more  than  one  hundred 
sixty   thousand   square   feet. 

"Olasely  built  up  district"  shall  mean  territory  on  the  line  of  a  public 
highway  or  street  or  block  or  blocks  where  for  not  less  than  a  quarter 
of  a  mile  the  dwelling-houses  and  business  structures  average  less  than 
one  hundred  feet  apart. 

"One  risk"  means  one  hazard  under  one  or  more  policies,  subject  to 
one  fire  and  relates  to  the  amount  named  in  the  policy  or  policies. 

"Clear  space"  means  space  free  from  combustible  material  likely  to 
communicate  fire.  [Amendment  approved  May  26,  1&17;  Stats.  1917, 
p.  945.] 

§  12.  Assessments  for  deficiency.  Loans  to  meet  losses  not  orer  cer- 
tain amount.  When  the  amount  of  any  loss  shall  have  been  ascertained, 
which  exceeds  in  amount  the  cash  funds  of  the  company,  the  president 
shall  convene  the  directors  of  said  company,  who  shall  make  an  assess- 
ment upon  all  of  the  property  to  the  amount  for  which  each  several 
piece  of  property  is  insured,  taken  in  connection  with  the  rate  of  pre- 
mium under  which  it  may  be  classified;  except  when  the  amount  of  such 
loss  or  losses  does  not  exceed  one-eighth  of  one  per  cent  of  the  total 
amount  of  insurance  in  force  in  any  county  fire  insurance  company,  then 
and  in  such  event  the  directors  of  said  company  may,  by  resolution  in 
writing,  signed  by  two-thirds  of  said  directors  in  meeting  assembled, 
borrow  in  the  name  of  said  company  and  give  said  company's  note  or 
other  evidence  of  indebtedness  therefor,  in  an  amount  or  amounts  whose 
total  shall  not  exceed  one-eighth  of  one  per  cent  of  the  total  amount 
of  insurance  in  force  in  said  company.  The  term  of  said  loan  or  loans 
shall  not  be  for  a  greater  period  than  twelve  months  nor  shall  the  date 
of  maturity  be  in  excess  of  thirty  days  beyond  the  date  of  the  annual 
meeting  of  said  company;  provided,  further,  that  the  board  of  directors 
may  at  their  annual  meeting  levy  an  assessment  not  to  exceed  twenty- 
five  cents  on  the  one  hundred  dollars  on  first  class  insurance  and  a  pro- 
rata amount  on  other  classes,  and  said  sum  so  raised  shall  constitute 
a  reserve  fund  to  be  used  in  emergency  cases  only  and  another  assess- 
ment for  this  fund  shall  not  be  made  while  this  reserve  fund  remains 
inUct.     [Amendment  approved  April  24,  1917;  Stats.  1917,  p.  163.] 

.  §16.  Withdrawals.  Any  member  of  such  company  may  withdraw 
therefrom  by  surrendering  his  policy  for  cancellation  at  any  time  while 
the  organization  continues  the  business  for  which  it  was  organized,  by 
giving  notice  in  writing  to  the  secretary  thereof,  and  paying  his  share 
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of  all  claims  that  may  exist  against  such  company;  provided,  that  the 
company  shall  have  power  to  cancel  or  terminate  any  policy  by  giving 
the  insured  five  days'  written  notice  to  that  effect,  and  returning  to  him 
any  excess  of  premium  he  may  have  paid  during  the  term  of  the  policy 
over  the  cost  of  his  insurance  as  measured  by  the  rules  or  methods  of 
standard  fire  insurance  companies  doing  business  in  this  state.  [Amend- 
ment approved  April  24,  1917;  Stats.  1917,  p.  164.] 

§  18^.  Form  of  county  fire  insurance  iK>licy.  The  following  is  adopted 
as  a  standard  form  of  county  fire  insurance  company's  policy  for  the 
state  of  California: 

CALIFORNIA  STANDARD  FORM   COUNTY  FIRE  INSURANCE 

POLICY. 

No.  Amount'^ 

Bate  — ^ 


No  other  insurance  permitted  except  by  agreement  indorsed  hereon  or 
added  hereto. 

(Here  insert  name  of  company,  and  place  of  its  main  office  in  Cali- 
fornia, and  name  of  the  county  in  which  incorporated  or  organized.) 

By  this  policy  of  insurance  the  of county,  in  consideration 

of  dollars,  and  the  obligation  as  described  herein  and  in  applica- 
tion, does  accept  as  a  member  and  insures  against  loss  or  damage 

by  fire  during  a  term  of  years,  commencing  at  noon  on  the  

day  of  ,  one  thousand  nine  hundred  and  ,  and  terminating  at 

noon  on  the  day  of ,  one  thousand  nine  hundred  and ,  to 

the  amount  of dollars. 

On  the  following  property,  to  wit: 

(Blank  space  for  the  attachment  of  forms.) 

For  a  more  particular  description,  and  as  forming  a  part  of  this  policy, 

reference  is   had   to  application  No.  on  file  in  the  office  of  this 

company. 

This  company  will  not  be  liable  beyond  the  actual  cash  value  of  the 
interest  of  the  insured  in  the  property  at  the  time  of  loss  or  damage 
nor  exceeding  what  it  would  then  cost  the  insured  to  repair  or  replace 
the  same  with  material  of  like  kind  and  quality;  said  cash  value  to  be 
estimated  without  allowance  for  any  increased  cost  of  repair  or  recon- 
struction by  reason  of  any  ordinance  or  law  regulating  repair  or  recon- 
struction of  buildings,  and  without  compensation  for  loss  resulting  from 
interruption  of  business  or  manufacture. 

This  policy  is  made  and  accepted  subject  to  the  foregoing  stipulations 
and  conditions*  and  those  hereinafter  stated,  which  are  hereby  specifically 
referred  to  and  made  a  part  of  this  policy,  together  with  such  other  pro- 
visions, agreements  or  conditions  as  may  be  indorsed  hereon  or  added 
hereto,  and  no  officer,  agent,  or  other  representative  of  this  company 
shall  have  power  to  waive  any  provision  or  condition  of  this  policy  except 
by  writing  indorsed  hereon  or  added  hereto,  and  no  person  unless  duly 
authorized  i;i  writing  shall  be  deemed  the  agent  of  this  company. 

The  charter  and  by-laws  of  this  company  are  to  be  resorted  to  and* 
used  to  explain  the  rights  and  obligations  of  the  parties  hereto  in  all 
cases  not  herein  otherwise  especially  provided  for,  and  are  hereby  made 
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a  part  of  this  policy.  This  policy  is  made  and  accepted  upon  the  above 
expressed  condition. 

This  policy  shall  not  be  valid  until  countersigned  by  the  duly  author- 
ized secretary  of  the  company  at ,  California. 

In  witness  whereof,  this  company  has  executed  and  attested  these 
presents  (here  insert  name  of  company)  by 

President. 

Countersigned  at ,  California,  this day  of ,  one  thousand 

nine  hundred  and  . 


Secretary. 

STIPULATIONS  AND  CONDITIONS  SPECIALLY  REFERRED  TO. 

StipolfttioiiB  and  conditiona  Property  not  covered,  (a)  this  company 
shall  not  be  liable  for  loss  to  accounts,  bills,  currency,  evidence  of  debt 
or  ownership  of  other  documents,  money,  notes,  or  securities;  nor  (b) 
unless  liability  is  specifically  assumed  hereon,  for  the  loss  of  bullion,  casts, 
curiosities,  drawings,  dies,  jewels,  manuscripts,  medals,  models,  patterns, 
pictures,  scientific  apparatus,  business  or  store  or  ofSce  furniture  or  fix- 
tures, sculptures,  frescoes  and  decorations,  or  property  held  on  storage 
or  for  repair. 

Hazards  not  covered.  This  company  shall  not  be  liable  for  loss  by 
(a)  theft,  or  (b)  neglect  of  the  insured  to  use  all  reasonable  means  to 
save  and  preserve  the  property  at  and  after  a  fire,  or  when  the  prop- 
erty is  endangered  by  fire;  or  (c)  (unless  fire  ensues,  and  in  that  event 
the  damage  by  fire  only,)  by  explosion  of  any  kind  or  lightning;  or  (d) 
by  invasion,  insurrection,  riot,  civil  war,  or  commotion,  or,  (except  as 
hereinafter  provided,)  by  military  or  usurped  power,  or  order  of  any 
civil  authority,  but  the  company  will  be  liable,  unless  otherwise  provided 
by  indorsement  hereon  or  added  hereto,  if  the  property  is  lost  or  dam- 
aged, by  fire  or  otherwise,  by  civil  authority  or  military  or  usurped 
power  exercised  to  prevent  the  spread  of  fire  not  originating  from  a 
cause  excepted  hereunder  and  which  fire  otherwise  probably  would  have 
caused  the  loss  of  or  damage  to  the  insured  property.  « 

Matters  avoiding  policy.  This  entire  policy  shall  be  void,  (a)  if  the 
insured  has  concealed  or  misrepresented  any  material  fact  or  circum- 
stances concerning  this  insurance  or  the  subject  thereof;  or  (b)  in  case 
of  any  fraud  or  false  swearing  by  the  insured  touching  any  matter  re- 
lating to  this  insurance  or  the  subject  thereof,  whether  before  or  after 
a  loss. 

Unless  otherwise  provided  by  agreement  indorsed  hereon  or  added 
hereto  this  entire  policy  shall  be  void,  (a)  if  the  insured  now  has  or  shall 
procure  any  other  insurance,  whether  valid  or  not,  on  property  covered 
in  whole  or  in  part  by  this  policy,  or  (b)  if  the  interest  of  the  insured 
be  other  than  unconditional  and  sole  ownership,  or  (c)  if  the  subject  of 
insurance  be  a  building  on  ground  not  owned  by  the  insured  in  fee  sim- 
ple, or  (d)'  if  with  the  knowledge  of  the  insured  foreclosure  proceedings 
be  commenced  or  notice  given  of  sale  of  any  property  covered  by  this 
policy  by  virtue  of  any  mortgage  or  trust  deed,  or  (e)  if  this  policy  be 
assigned  before  a  loss. 
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Matters  auspendlng  insurance.  Unless  otherwise  provided  by  agree- 
ment indorsed  hereon  or  added  hereto  this  company  shall  not  be  liable 
for  loss  or  damage  occurring  (a)  while  the  hazard  be  materially  increased 
by  any  means  within  the  control  of  the  insured;  or  (b)  if  the  subject  of 
insurance  be  a  manufacturing  establishment,  while  it  is  operated  in  whole 
or  in  part  at  night  later  than  ten  o'clock  or  while  it  ceases  to  be  operated 
beyond  the  period  of  ten  consecutive  days;  or  (c)  while  mechanics  or 
artisans  are  employed  in  building  or  altering  or  repairing  the  described 
premises  for  more  than  fifteen  days  at  any  one  time;  or  (d)  while  illu- 
minating gas  or  vapor  be  generated  in  the  described  building  (or  adja- 
cent thereto)  for  use  therein;  or  (e)  while  there  be  kept,  used  or  allowed 
on  the  described  premises  (any  usage  or  custom  of  trade  or  manufacture 
to  the  contrary  notwithstanding),  calcium  carbide,  phosphorus,  dynamite, 
nitroglycerine,  fireworks  or  other  explosive;  or  exceeding  one  quart  each 
of  benzine,  gasoline,  naphtha  or  ether;  or  more  than  twenty -five  pounds 
of  gunpowder;  or  (f)  while  a  building  herein  described  whether  intended 
for  occupation  by  owner  or  tenant  is  vacant  or  unoccupied  beyond  the 
period  of  ten  (10)  consecutive  days;  (g)  while  the  interest  in,  title  to  or 
possession  of  the  subject  of  insurance  is  changed  excepting;  (1)  by  death 
of  the  insured;  (2)  change  of  occupancy  of  building  without  material 
increase  of  hazard;  and  (3)  transfer  by  one  or  more  several  copartners 
or  co-owners. to  the  others. 

Such  suspension  shall  not  extend  beyond  the  term  of  this  policy  nor 
create  any  right  for  refund  of  the  whole  or  any  portion  of  premium,  nor 
affect  the  respective  rights  of  cancellation. 

Cliattel  mortgage.  Unless  otherwise  provided  by  agreement  in  writing 
indorsed  hereon  or  added  hereto  this  company  shall  not  be  liable  for  loss 
or  damage  to  any  property  insured  hereunder  while  encumbered  by  a 
chattel  mortgage,  but  the  liability  of  the  company  upon  other  property 
hereby  insured  shall  not  be  affected  by  such  chattel  mortgage. 

Fallen  building  clause.  Unless  otherwise  provided  by  agreement  in- 
dorsed hereon  or  added  hereto,  if  a  building  or  any  material  part  thereof 
fall,  except  as  the  result  of  fire,  all  insurance  by  this  policy  on  such  build- 
ing or  its  contents  shall  immediately  cease. 

Bemoval  when  endangered  by  fire.  Should  any  of  said  property  be 
necessarily  removed  because  of  danger  from  fire,  and  there  is  no  other 
insurance  thereon,  that  part  of  this  policy  in  excess  of  the  value  of  the 
insured  property  remaining  in  the  original  location,  or,  if  there  is' other 
insurance  thereon,  that  part  of  this  policy  in  excess  of  its  proportion  of 
the  value  of  the  insured  property  remaining  in  the  original  location,  shall, 
for  the  ensuing  five  days  only,  cover  the  said  removed  property  in  its  new 
location  or  locations. 

Cancellation.  This  policy  may  be  canceled  and  the  insured  as  a  mem- 
ber of  this  company  may  withdraw  therefrom  by  the  insured  surrender- 
ing his  policy  for  cancellation  at  any  time  while  the  company  continues 
the  business  for  which  it  was  organized,  by  giving  notice  in  writing  to 
the  secretary  thereof  and  paying  his  share  of  all  claims  that  may  exist 
against  this  company;  provided,  that  this  company  shall  have  power  to 
cancel  or  terminate  any  policy  by  giving  the  insured  five  days  written 
notice  to  that  effect  and  returning  to  him  any  excess  of  premium  he  ma^ 
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have  paid  during  the  term  of  the  policy,  over  the  cost  of  his  insurance 
as  measured  by  the  rate  of  standard  fire  insurance  companies  doing  busi- 
ness in  this  state. 

» 

Adjustment  of  losseB— Arbitration.  The  insured  who  may  sustain  loss 
or  damage  by  fire  shall  immediately  notify  the  president,  or  in  his  ab- 
sence, the  secretary  of  this  company,  stating  the  amount  of  damage  or 
loss  sustained  or  claimed  and  if  not  more  than  one  thousand  five  hundred 
dollars  then  the  president  and  secretary  shall  proceed  to  ascertain  the 
amount  of  such  loss  or  damage  and  adjust  the  same.  If  the  claim  for 
damage  or  loss  be  for  an  amount  greater  than  one  thousand  five  hundred 
dollars,  then  the  president  of  this  company,  or  in  his  absence,  the  vice- 
president,  or  in  the  absence  of  both  the  secretary  thereof,  shall  forth- 
with convene  the  board  of  directors  of  said  company,  whose  duty  it  shall 
be  when  convened,  to  appoint  a  committee  of  not  less  than  three  dis- 
interested members  of  this  company,  to  ascertain  the  amount  of  such 
damage  or  loss.  If  in  either  case  there  is  a  failure  of  the  parties  to 
agree  upon  the  amount  of  such  damage  or  loss  they  may  submit  the  ques- 
tion of  the  amount  of  such  loss  to  arbitration,  and  in  that  event  the  presi- 
dent of  the  company  shall  appoint  one  disinterested  person  to  act  as  an 
arbitrator,  and  the  claimant  or  insured  shall  appoint  another,  and  if  such 
two  arbitrators  fail  to  agree  upon  the  amount  of  such  loss,  then  they 
shall  select  a  third  disinterested  person  to  act  with  them  and  such  arbi- 
trators so  appointed  shall  have  full  authority  to  examine  witnesses  and 
to  do  all  other  things  necessary  to  the  proper  determination  of  the 
amount  of  loss  sustained  by  the  claimant,  and  shall  make  their  award  in 
writing  to  the  president  of  the  company  and  to  the  insured,  and  such 
award,  so  as  aforesaid  made,  shall  be  final  as  to  the  amount  of  loss  sus- 
tained. The  pay  of  said  committee  shall  be  three  dollars  per  day  for 
each  day's  services  so  rendered  and  five  cents  for  each  mile  necessarily 
traveled  in  the  discharge  of  their  duties,  which  shall  be  paid  by  the 
claimant  unless  the  award  of  such  committee  shall  exceed  the  sum  offered 
by  the  company  in  liquidation  of  such  loss  or  damage,  in  which  case 
such  expense  shall  be  paid  by  the  company. 

Option  of  company  in  case  of  loss.  This  company  may,  at  its  option, 
take  all  or  any  part  of  the  property  for  which  insurance  hereunder  is 
claimed  at  its  ascertained  or  appraised  value,  and  may  also,  at  its  option, 
in  satisfaction  of  its  liability  hereunder,  repair,  rebuild,  or  replace  any 
building  or  structure  or  machine  or  machinery  used  therein,  with  other 
of  like  kind  and  quality,  within  a  reasonable  time,  upon  giving  notice 
within  twenty  days  of  its  intention  so  to  do  after  the  receipt  by  it  of 
the  preliminary  proof  of  loss,  or,  if  verified  amendments  have  been  re- 
quested, within  twenty  days  after  their  receipt,  or,  within  twenty  days 
after  the  receipt  of  an  affidavit  that  the  insured  is  unable  to  furnish  such 
amendments.  There  can  be  no  abandonment  to  this  company  of  any 
property. 

Apportionment  of  loss.  This  company  shall  not  be  liable  under  this 
policy  for  a  greater  proportion  of  any  loss  on  the  described  property,  or 
for  loss  by,  and  expense  of,  removal  from  the  premises  endangered  by 
fire,  than  the  amount  hereby  insured  bears  to  the  entire  insurance  cover- 
ing such  property  whether  valid  or  not,  or  by  solvent  or  insolvent 
insurers. 
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Assessment  for  deficiency.  When  the  amount  of  any  loss  shall  have 
been  ascertained,  which  exceeds  in  amount  the  cash  funds  of  the  com- 
pany, the  president  shall  convene  the  directors  of  this  company,  who  shall 
proceed  in  the  manner  as  provided  in  section  twelve  of  this  act. 

Notice  of  assessment  It  shall  be  the  duty  of  the  secretary,  whenever 
assessment  shall  have  been  made,  to  immediately  notify  every  person  hold- 
ing a  risk  in  this  company,  personally,  by  an  agent,  or  by  letter  directed 
to  his  usual  postoffice  address,  of  the  amount  of  such  loss,  and  the  sum 
due  from  him,  as  his  share  thereof,  and  of  the  time  and  to  whom  such 
payment  is  to  be  made;  but  such  time  shall  not  be  less  than  thirty  days, 
nor  more  than  ninety  days  from  date  of  such  notice. 

Action  for  neglect  or  refusal  to  pay  assessments.  An  action  may  be 
brought  against  the  member  whose  property  is  insured  herein  and  this 
policy  is  automatically  suspended  if  the  insured  shall  not  have  paid, 
before  it  is  delinquent,  his  portion  of  any  assessment  levied  or  other  lia- 
bility due  this  company  for  a  period  in  excess  of  ninety  days.  The  direc- 
tors of  this  company  who  shall  willfully  refuse  or  neglect  to  perform  the 
duties  imposed  upon  them  by  law  or  the  by-laws  of  the  company,  shall 
be  liable  in  their  individual  capacity  to  the  person  sustaining  such  loss. 
An  action  may  also  be  brought  and  maintained  against  this  company  by 
members  thereof  for  losses  sustained  if  payment  is  withheld  after  the 
amount  of  such  losses  have  been  determined  and  is  due  by  the  terms  of 
the  policy. 

Nonwaiver  by  appraisal  or  examination.  This  company  shall  not  be 
held  to  have  waived  any  provision  or  condition  of  this  policy  of  any  for- 
feiture thereof,  by  assenting  to  the  amount  of  the  loss  or  damage  or  by 
any  requirement,  act  or  proceeding  on  its  part  relating  to  the  appraisal 
or  to  any  examination  herein  provided  for. 

Subrogation.  If  this  company  shall  claim  that  the  fire  was  caused  by 
the  act  of  any  person  or  corporation,  this  company  shall,  upon  payment 
of  the  loss  be  subrogated  to  the  extent  of  such  payment  to  all  right  of 
recovery  by  the  insured  for  the  loss  resulting  therefrom,  and  such  right 
shall  be  assigned  to  this  company  by  the  insured  on  receiving  such  pay- 
ment. 

Time  for  commencement  of  action.  No  suit  or  action  on  this  policy  for 
the  recovery  of  any  claim  shall  be  sustained,  until  after  full  compliance 
by  the  insured  with  all  of  the  foregoing  requirements,  nor  unless  begun 
within  fifteen  months  next  after  the  commencement  of  the  fire. 

Definitions.  Wherever  in  this  policy  the  word  "insured"  occurs,  it  shall 
be  held  to  include  the  legal  representatives  of  the  insured  in  case  of 
death,  and  wherever  the  word  "loss"  occurs,  it  shall  be  deemed  the 
equivalent  of  "loss  or  damage,"  and  wherever  the  words  "the  time  of 
loss  or  damage"  are  used  they  shall  be  deemed  the  equivalent  of  "the 
time  of  the  commencement  of  the  fire." 

There  shall  be  printed  on  the  outside  fold  of  said  policy  in  type  not 
smaller  than  small  pica  the  following  words  in  this  form: 

READ  THIS  POLICY. 

Insurance  company  is  liable  only  for  actual  cash  value. 
Policy  is  void  in  case  of  any  fraud,  false  swearing,  misrepresentation 
or  concealment  about  material  facts. 
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Policy  is  void,  unless  otherwise  agreed  in  writing,  if — 

1.  It  is  assigned  before  loss; 

2.  Insured  has  or  shall  procure  other  insurance; 

3.  Any  change  occurs  in  location  of  property; 

4.  Insured  building  is  on  ground  not  owned  in  fee  simple  by  the  insured; 

5.  Insured  is  not  sole  and  unconditional  owner. 

Policy  is  suspended  unless  otherwise  agreed  in  writing,  if — 

6.  Described  building  becomes  vacant  or  unoccupied  for  ten^days; 

7.  Mechanics  are  employed  more  than  fifteen  days  in  repairing  same; 

8.  Property  is  or  becomes  encumbered  by  chattel  mortgage; 

9.  Illuminating  gas  or  vapor  is  generated  in  or  adjacent  to  described 
building; 

10.  Explosives  or  prohibited  quantities  of  gasoline,  etc.,  (except  the 
gasoline  contained  in  automobiles  and  gas  engine  tanks),  as  are  kept  on 
premises;  and  provided,  also,  that  the  insurance  on  livestock  and  auto- 
mobiles shall  cover  wherever  located  at  the  time  of  the  fire. 

[paster.] 

Insurance  ceases  if  described  building  or  any  material  part  falls  except 
as  result  of  fire. 

Policy  does  not  cover  certain  enumerated  personal  property. 

Note  particularly  duty  of  insured  in  case  of  loss;  also  provisions  avoid- 
ing or  suspending  policy,  including  changes  of  ownership  or  possession. 

DWELLING-HOUSE  AND  CONTENTS  POLICY  FORM. 

$ on  the  dwelling-house  and  all  its  additions,  foundations, 

porches,  verandas  and  screens,  including  all  permanent  wall  and  ceiling 
decorations,  frescoes,  gas,  steam,  water,  heating  and  lighting  fixtures  and 
connections,  and  all  other  permanent  fixtures  attached  to  and  forming  a 
part  of  the  building,  situate  ,  California. 

$ on  household  furniture,  useful  and  ornamental,  family  wearing 

apparel,  family  stores  and  supplies,  «ind  all  other  personal  effects  of  every 
kind  and  description  (except  accounts,  bills,  currency,  evidences  of  debt 
or  ownership,  or  other  documents,  money,  notes,  securities,  bullion,  draw- 
ings, dies,  manuscripts,  medals,  models  and  patterns)  including  casts, 
curiosities,  pictures,  scientific  apparatus  and  sculptures,  the  property  of 
tjie  insured  or  of  any  member  of  the  insured's  household,  unless  spe- 
cifically insured,  all  contained  in  the  above-described  dwelling-house. 


Loss,  on  building,  if  any,  payable  to 


Claim  for  loss  on  any  one  picture,  piece  of  statuary,  curiosity,  or  work 
of  art,  shall  not  exceed  the  cost  of  same,  and  unless  specifically  insured, 
shall  not  exceed  one  hundred  dollars. 

The  privilege  for  the  within  described  dwelling  tor  remain  vacant  or 
anoccupied  is  hereby  increased  to  thirty  (30)  consecutive  days. 

Permission  is  granted  for  mechanics  or  artisans  to  make  alterations  or 
repairs  to  the  within  described  building  for  more  than  fifteen  (15)  days 
at  any  one  time,  and  to  build  additions,  this  policy  to  cover  on  and  in 
same  under  the  respective  items  hereof. 
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Permission  is  hereby  granted  (when  not  prohibited  by  local  ordinance) 
for  the  use  of  gasoline  stoves  or  lamps,  it  being  warranted  by  the  in- 
sured that  the  reservoir  attached  to  each  stove  or  lamp  be  filled  during 
daylight  only,  and  then  only  when  the  stove  or  lamp  is  not  in  use,  and 
that  no  artificial  light  be  permitted  in  the  room  when  the  reservoir  is 
being  filled,  and  that  no  gasoline,  except  that  contained  in  the  reser- 
voir, shall  be  kept  within  the  building.  A  breach  of  this  warranty  ren- 
ders this  ^rmit  null  and  void. 

Attached  to  policy  No. of  the . 

Dated  ,  19—. 


Secretary. 

[PASTEE.] 

By  special  agreement  indorsed  on  the  policy  or  added  thereto,  the  pro- 
visions regarding  appraisement  or  apportionment  of  loss  may  be  waived 
and  the  valuations  of  all  or  any  of  the  insured  property  in  case  of  total 
loss  may  be  agreed  upon    in  advance  of  loss. 

Said  standard  form  of  policy  shall  be  plainly  printed  and  no  portion 
thereof  shall  be  in  type  smaller  than  small  pica  and  subheads  shall  be 
in  type  larger  than  pica,  and  the  lines  of  the  policy  shall  be  numbered 
consecutively. 

All  mutual  fire  insurance  policies  on  property  in  California  shall  be  on 
said  standard  form,  and  except  as  herein  .provided,  shall  not  contain 
additions  thereto.  No  part  of  the  standard  form  shall  be  omitted 
therefrom. 

The  blanks  in  said  standard  form  shall  be  appropriately  filled.  The 
company  may  add  to  the  standard  form  any  matter  relating  to  its  finan- 
cial condition,  directors,  officers,  stockholders  and  history,  and  the  ad- 
dress of  its  home  office,  and  principal  office  in  the  state;  also  in  red  ink 
any  provisions  respecting  any  limitations  of  liability  of  the  company,  its 
stockholders  or  members  which  it  is  required  or  permitted  by  the  law  of 
the  state  or  county  of  its  organization  to  insert  in  its  policies. 

Clauses  may  be  added  to  the  standard  form  providing  for  and  defining 
the  rights,  duties  and  obligations  of  mortgagees,  assignees  and  other 
parties  who  have  acquired  or  may  acquire  an  interest  in,  right  to  or  lien 
upon  the  insured  property. 

No  clause  shall  be  inserted  or  rider  attached  affecting  the  standard 
form  liability  of  the  insurer  for  loss  or  damage  by  fire  occasioned  either 
directly  or  indirectly  by  earthquake,  hurricane,  volcanic  action  or  other 
disturbance  of  nature,  unless  the  same  shall  be  printed  in  red  ink  in 
type  larger  than  small  pica  and  at  the  head  of  the  policy  there  shall  be 
printed  in  red  ink  in  large  bold-faced  type  the  words  "This  policy  con- 
tains limitations  of  liability  not  permitted  in  the  California  standard 
form." 

Clauses  may  be  Ridded  to  the  standard  form  (a)  covering  property  and 
risks  not  otherwise  covered;  (b)  assuming  greater  liability  than  is 
otherwise  imposed  on  the  insurer;  (c)  granting  insured  permits  and 
privileges  not  otherwise  provided;  (d)  waivers  of  any  of  the  matters, 
voiding  the  policy  or  suspending  the  insurance;  (e)  waivers  of  any  of 
the  requirements  imposed  on  the  insured  after  loss. 
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Except  as  herein  otherwise  provided  clauses  may  be  attached  to  the 
standard  form  by  separate  riders  in  type  larger  than  pica  imposing 
specified  duties  and  obligations  upon  the  insured  and  limiting  the  lia- 
bility of  the  insurer. 

Any  insurer,  or  the  agent  countersigning  or  issuing  a  fire  insurance 
policy  covering  in  whole  or  in  part  property  in  California  varying  from 
the  California  standard  form  of  policy  except  as  herein  provided  is  guilty 
of  a  misdemeanor  but  any  policy  so  issued  shall  notwithstanding  be 
binding  upon  the  company  issuing  the  same.  [New  section  added  May 
26,  1917;  Stats.  1917,  p.  945.] 

§  19.  Bepealed.  All  laws  and  parts  of  laws  in  conflict  with  this  act 
are  hereby  repealed.  [Amendment  approved  May  26,  1917;  Stats.  1917, 
p.  953.] 

ACT  1670a. 

An  act  to  incorporate  standard  provisions  in  policies  of  accident  and 
health  insurance,  to  prevent  discriminations  in  connection  therewith, 
and  to  prescribe  penalties  for  violations  of  the  provisions  hereof. 

[Approved  May  26,  1917.    Stats.  1917,  p.  957.    In  effect  January  1,  1918.] 

§1.  Accident  and  health  Insurance  policies  api^roved  by  insurance 
commissioner.  On  and  after  the  first  day  of  January,  1918,  no  policy 
of  insurance  against  loss  or  damage  from  the  sickness,  or  the  bodily 
injury  or  death  of  the  insured  by  accident  shall  be  issued  or  delivered 
to  any  person  in  this  state  until  a  copy  of  the  form  thereof  and  of  the 
classification  of  risks,  if  more  than  one  class  of  risks  is  written  and  the 
premium  rates  pertaining  thereto  have  been  filed  with  the  commissioner 
of  insurance;  nor  shall  it  be  so  issued  or  delivered  until  the  expiration 
of  thirty  days  after  it  has  been  so  filed  unless  the  said  commissioner  shall 
sooner  give  his  written  approval  thereto.  If  the  said  commissioner  shall 
notify,  in  writing,  the  company,  corporation,  association,  society  or  other 
insurer  which  has  filed  such  form  that  it  does  not  comply  with  the 
requirements  of  law,  specifying  the  reasons  for  his  opinion,  it  shall  be 
unlawful  thereafter  for  any  such  insurer  to  issue  any  policy  in  su,ch  form. 
The  action  of  the  said  commissioner  in  this  regard  shall  be  subject  to 
review  by  any  court  of  competent  jurisdiction;  provided,  however,  that 
nothing  in  this  act  shall  be  so  construed  as  to  give  jurisdiction  to  any 
court  not  already  having  jurisdiction. 

• 

§2.  What  poUcy  mnst  contain.  Contents  of  policy.  Accident  and 
Health  insurance.  No  such  policy  shall  be  issued  or  delivered  (1)  un- 
less the  entire  money  and  other  considerations  therefor  are  expressed 
in  the  policy;  nor  (2)  unless  the  time  at  which  the  insurance  thereunder 
takes  effect  and  terminates  is  stated  in  a  portion  of  the  policy  preceding 
its  execution  by  the  insurer;  nor  (3)  if  the  policy  purports  to  insure 
more  than  one  person;  nor  (4)  unless  every  printed  portion  thereof  and 
of  any  indorsements  or  attached  papers  shall  be  plainly  printed  in  type 
of  which  the  face  shall  be  not  smaller  than  ten-point;  nor  (5)  unless  a 
brief  description  thereof  be  printed  on  its  first  page  and  on  its  filing 
back  in  type  of  which  the  face  shall  be  not  smaller  than  fourteen  point; 
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nor  '(6)  unless  the  exceptions  of  the  policy  be  printed  with  the  same 
prominence  as  the  benefits  to  which  they  apply;  provided,  however,  that 
any  portion  of  such  policy  which  purports,  by  reason  of  the  circum- 
stances under  which  a  loss  is  incurred,  to  reduce  any  indemnity  promised  ^ 
therein  to  an  amount  less  than  that  provided  for  the  same  loss  occurring 
under  ordinary  circumstances,  shall  be  printed  in  bold-face  type  and 
with  greater  prominence  than  any  other  portion  of  the  text  of  the  policy. 

§  3.  Standard  provlalonB.  Every  such  policy  so  issued  shall  contain 
certain  standard  provisions,  which  shall  be  in  the  words  and  in  the 
order  hereinafter  set  forth  and  be  preceded  in  every  policy  by  the  cap- 
tion, "Standard  provisions."  In  each  such  standard  provision  wherever 
the  word  "insurer"  is  used,  there  shall  be  substituted  therefor  "com- 
pany" or  "corporation"  or  "association"  or  "society"  or  such  other  word 
as  will  properly  designate  the  insurer.  Said  standard  provisions  shall 
be: 

(1)  Contract.  A  standard  provision  relative  to  the  contract  which 
may  be  in  either  of  the  following  two  forms:  form  (A)  to  be  used  in 
policies  which  do  not  provide  for  reduction  of  indemnity  on  account  of 
change  of  occupation,  and  form  (B)  to  be  used  in  policies  which  do  so 
provide.  If  form  (B)  is  used  and  the  policy  provides  indemnity  against 
loss  from  sickness,  the  words  "or  contracts  sickness"  may  be  inserted 
therein  immediately  after  the  words  "in  the  event  that  the  insured  is 
injured." 

(A)  Form  (A).  1.  This  policy  includes  the  indorsements  and  attached 
papers,  if  any,  and  contains  the  entire  contract  of  insurance.  No  reduc- 
tion shall  be  made  in  any  indemnity  herein  provided  by  reason  of  change 
in  the  occupation  of  the  insured  or  by  reason  of  his  doing  any  act  or 
thing  pertaining  to  any  other  occupation. 

(B)  Form  (B).  1.  This  policy  includes  the  indorsements  and  attached 
papers,  if  any,  and  contains  the  entire  contract  of  insurance  except  as 
it  may  be  modified  by  the  insurer's  classification  of  risks  and  premium 
rates  in  the  event  that  the  insured  is  injured  after  having  changed  his 
occupation  to  one  classified  by  the  insurer  as  more  hazardous  than  that 
stated  in  the  policy,  or  while  he  is  doing  any  act  of  thing  pertaining 
to  any  occupation  so  classified,  except  ordinary  duties  about  his  residence 
or  while  engaged  in  recreation,  in  which  event  the  insurer  will  pay  only 
such  portion  of  the  indemnities  provided  in  the  policy  as  the  premium 
paid  would  have  purchased  at  the  rate  but  within  the  limits  so  fixed 
by  the  insurer  for  such  more  hazardous  occupation. 

If  the  law  of  the  state  in  which  the  insured  resides  at  the  time  this 
policy  is  issued  requires  that  prior  to  its  issue  a  statement  of  the 
premium  rates  and  classification  of  risks  pertaining  to  it  shall  be  filed 
with  the  state  official  having  supervision  of  insurance  in  such  state  then 
the  premium  rates  and  classification  of  risks  mentioned  in  this  policy 
shall  mean  only  such  as  have  been  last  filed  by  the  insurer  in  accordance 
with  such  law,  but  if  such  filing  is  not  required  by  such  law  then  they 
shall  mean  the  insurer's  premium  rates  and  classsification  of  risks  last 
made  effective  by  it  in  such  state  prior  to  the  occurrence  of  the  loss  for 
which  the  insurer  is  liable. 
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(2)  OliangeB  in  contract.  A  standard  provision  relative  to  changes  in 
the  contract,  which  shall  be  in  the  following  form: 

2.  No  statement  made  by  the  applicant  for  insurance  not  included 
herein  shall  avoid  the  policy  or  be  used  in  any  legal  proceeding  here- 
under. No  agent  has  authority  to  change  this  policy  or  to  waive  any 
of  its  provisions.  No  change  in  this  policy  shall  be  valid  unless  ap- 
proved by  an  executive  officer  of  the  insurer  and  such  approval  be 
indorsed  hereon. 

(3)  Betnstatement  of  policy.  A  standard  provision  relative  to  rein- 
statement of  policy  after  lapse  which  may  be  in  either  of  the  three 
following  forma:  form  (A)  to  be  used  in  policies  which  insure  only 
against  loss  from  accident;  form  (B)  to  be  used  in  policies  which  in- 
sure only  against  loss  from  sickness;  and  form  (G)  to  be  used  in  poli- 
cies which  insure  against  loss  from  both  accident  and  sickness. 

(A)  a.  If  default  be  made  in  the  payment  of  the  agreed  premium  for 
this  policy,  the  subsequent  acceptance  of  a  premium  by  the  the  insurer 
or  by  any  of  its  duly  authorized  agents  shall  reinstate  the  policy,  but 
only  to  cover  loss  resulting  from  accidental  injury  thereafter  sustained. 

(B)  3.  If  default  be  made  in  the  payment  of  the  agreed  premium  for 
this  policy,  the  subsequent  acceptance  of  a  premium  by  the  insurer  or 
by  any  of  its  authorized  agents  shall  reinstate  the  policy  but  only  to 
cover  such  sickness  as  may  begin  more  than  ten  days  after  the  date  of 
such  acceptance. 

(C)  3.  If  default  be  made  in  the  payment  of  the  agreed  premium 
for  this  policy,  the  subsequent  acceptance  of  a  premium  by  the  insurer 
or  by  any  of  its  duly  authorized  agents  shall  reinstate  the  policy  but 
only  to  cover  accidental  injury  thereafter  sustained  and  such  sickness 
as  may  begin  more  than  ten  days  after  the  date  of  such  acceptance. 

(4)  Time  of  notice  of  clalnu  A  standard  provision  relative  to  time 
of  notice  of  claim  which  may  be  in  either  of  the  three  following  forms: 
form  (A)  to  be  used  in  policies  which  insure  only  against  loss  from 
accident;  form  (B)  to  be  used  in  policies  which  insure  only  against  loss 
from  sickness,  and  form  (C)  to  be  used  in  policies  which  Insure  against 
loss  from  both  accident  and  sickness.  If  form  (A)  or  form  (C)  is  used 
the  insurer  may  at  its  option  add  thereto  the  following  sentence:  "In 
event  of  accidental  death  immediate  notice  thereof  must  be  given  to 
the  insurer." 

(A)  4.  Written  notice  of  injury  on  which  claim  may  be  based  must  be 
given  to  the  insurer  within  twenty  days  after  the  date  of  the  accident 
causing  such  injury. 

(B)  4.  Written  notice  of  sickness  on  which  claim  may  be  based  must 
be  given  to  the  insurer  within  ten  days  after  the  commencement  of  the 
disability  from  such  sickness. 

(C)  4.  Written  notice  of  injury  or  of  sickness  on  which  claim  may  be 
based  must  be  given  to  the  insurer  within  twenty  days  after  the  date 
of'  the  accident  causing  such  injury  or  within  ten  days  after  the  com- 
mencement of  disability  from  such  sickness. 

(5)  Bofflctoiey  of  notice  of  daim.  A  standard  provision  relative  to 
sufficiency  of  notice  of  claim  which  shall  be  in  the  following  form  and 
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in  which  the  insurer  shall  insert  in  the  blank  space  snch  office  and  its 
location  as  it  may  desire  to  designate  for  such  purpose  of  notice: 

5.  Snch  notice  given  by  or  in  behalf  of  the  insured  or  beneficiary,  as 

the  case  may  be,  to  the  Insurer  at or  to  any  authorized  agent  of  the 

insurer,  with  particulars  sufficient  to  identify  the  insured,  shall  be 
deemed  to  be  notice  to  the  insurer.  Failure  to  give  notice  within  the 
time  provided  in  this  policy  shall  not  invalidate  any  claim  if  it  shall 
be  shown  not  to  have  been  reasonably  possible  to  give  such  notice  and 
that  notice  was  given  as  soon  as  was  reasonably  possible. 

(6)  Forms  for  fillD^  yroof  of  loss.  A  standard  provision  relative  to 
furnishing  forms  for  the  convenience  of  the  insured  in  submitting  proof 
of  loss  as  follows: 

6.  The  insurer  upon  receipt  of  such  notice,  will  furnish  to  the  claim- 
ant such  forms  as  are  usually  furnished  by  it  for  tfling  proofs  of  loss. 
If  such  forms  are  not  so  furnished  within  fifteen  days  after  the  receipt 
of  such  notice,  the  claimant  shall  be  deemed  to  have  complied  with  the 
requirements  of  this  policy  as  to  proof  of  loss  upon  submitting  within 
the  time  fixed  in  the  policy  for  filing  proofs  of  loss,  written  proof  cov- 
ering the  occurrence,  character  and  extent  of  the  loss  for  which  claim 
is  made. 

(7)  Filing  proof  of  loss.  A  standard  provision  relative  to  filing  proof 
of  loss  which  shall  be  in  such  one  of  the  following  forms  as  may  be 
appropriate  to  the  indemnities  provided: 

(A)  7.  Affirmative  proof  of  loss  must  be  furnished  to  the  insurer  at 
its  said  office  within  ninety  days  after  the  date  of  the  loss  for  which 
claim  is  made. 

(B)  7.  Affirmative  proof  of  loss  must  be  furnished  to  the  insurer 
at  its  said  office  within  ninety  days  after  the  termination  of  the  period 
of  disability  for  which  the  company  is  liable. 

(C)  7.  Affirmative  proof  of  loss  must  be  furnished  to  the  insurer  at 
its  said  office  in  case  of  claim  for  loss  of  time  from  disability  within 
ninety  days  after  the  termination  of  the  period  for  which  the  insurer 
is  liable,  and  in  case  of  claim  for  any  other  loss,  within  ninety  days 
after  the  date  of  such  loss. 

(8)  Examination  of  person  insured.  A  standard  provision  relative  to 
examination  of  the  person  of  the  insured  and  relative  to  autopsy  which 
shall  be  in  the  following  form: 

8.  The  insurer  shall  have  the  Tight  and  opportunity  to  examine  the 
person  of  the  insured  when  and  so  often  as  it  may  reasonably  require 
during  the  pendency  of  claim  hereunder,  and  also  the  right  and  oppor- 
tunity to  make  an  autopsy  in  case  of  death  where  it  is  not  forbidden  by 
law. 

(9)  Time  within  wHidi  payments  made.  A  standard  provision  rela- 
tive the  time  within  which  payments  other  than  those  for  loss  of  time 
on  account  of  disability  shall  be  made,  which  provision  may  be  in  either 
of  the  following  two  forms  and  which  may  be  omitted  from  any  policy 
providing  only  indemnity  for  loss  of  timie  on  account  of  disability.  The 
insurer  shall  insert  in  the  blank  space  either  the  word  ''immediately" 
or  appropriate  language  to  designate  such  period  of  time,  not  more  than 


867  INSURANCE.  Act  1670a,  §  3 

sixty  days,  as  it  may  desire;  form  (A)  to  be  used  in  policies  which  do 
not  provide  indemnity  for  loss  of  time  on  account  of  disability  and  form 
(R)  to  be  used  in  policies  which  do  so  provide. 

(A)  9.  All   indemnities   provided   in   this   policy   will   be   paid  

after  receipt  of  due  proof. 

(B)  9.  All  indemnities  provided  in   this  policy  for  loss  other  than 

that  of  time  on  account  of  disability  will   be  paid after  receipt 

of  due  proof. 

(10)  Periodical  payments  of  indemnity.  A  standard  provision  relative 
to  periodical  payments  of  indemnity  for  loss  of  time  on  account  of  dis- 
ability, which  provision  shall  be  in  the  following  form,  and  which  may 
be  omitted  from  any  policy  not  providing  for  such  indemnity.  The 
insurer  shall  insert  in  the  first  blank  space  of  the  form,  appropriate 
language  to  designate  the  proportion  of  accrued  indemnity  it  may  desire 
to  pay,  which  proportion  may  be  all  or  any  part  not  less  than  one-half, 
and  in  the  second  blank  space  shall  insert  any  period  of  time  not 
exceeding  sixty  days: 

10.  Upon  request  of  the  insured  and  subject  to  due  proof  of  loss 

accrued  indemnity  for  loss  of  time  on  account  of  disability  will  be  paid 

at  the  expiration  of  each  during  the   continuance   of  the   period 

for  which  the  insurer  is  liable,  and  any  balance  remaining  unpaid  at  the 
termination  of  such  period  will  be  paid  immediately  upon  receipt  of  due 
proof. 

(11)  Indemnity  payments.  A  standard  provision  relative  to  indemnity 
payments  which  may  be  in  either  of  the  two  following  forms:  form  (A) 
to  be  used  in  policies  which  designate  a  beneficiary  and  form  (B)  to  bo 
used  in  policies  which  do  not  designate  any  beneficiary  other  than  the 
insured : 

(A)  11.  Indemnity  for  loss  of  life  of  the  insured  is  payable  to  the 
beneficiary  if  surviving  the  insured,  and  otherwise  to  the  estate  of  the 
insured.     All  other  indemnities  of  this  policy  are  payable  to  the  insured. 

(B)  11.  All  the  indemnities  of  this  policy  are  payable  to  the  insured. 

(12)  Cancellation  of  policy.  A  standard  provision  for  cancellation  of 
the  policy  at  the  instance  of  the  insured  which  shall  be  in  the  follow- 
ing form: 

12.  If  the  insured  shall  at  any  time  change  his  occupation  to  one 
classified  by  the  insurer  as  less  hazardous  than  that  stated  in  the  policy, 
the  insurer,  upon  written  request  of  the  insured,  and  surrender  of  the 
policy,  will  cancel  the  same  and  will  return  to  the  insured  the  unearned 
premium. 

(13)  Bights  of  beneficiary.  A  standard  provision  relative  to  the  rights 
of  the  beneficiary  under  the  policy  which  shall  be  in  the  following  form 
and  which  may  be  omitted  from  any  policy  not  designating  a  beneficiary: 

13.  Consent  of  the  beneficiary  shall  not  be  requisite  to  surrender  or 
assignment  of  this  policy,  or  to  change  of  beneficiary,  or  to  any  other 
changes  in  the  policy. 

(14)  Time  within  which  suit  may  be  brought.  A  standard  provision 
limiting  the  time  within  which  suit  may  be  brought  upon  the  i>olicy  as 
follows: 
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14.  No  aetiou  at  law  or  in  equity  shall  be  brought  to  recover  on  this 
policy  prior  to  the  expiration  of  sixty  days  after  proof  of  loss  has  been 
filed  in  accordance  with  the  requirements  of  this  policy,  nor  ahall  bucIl 
action  be  brought  at  all  unless  brought  within  two  years  from  the  ex- 
piration of  the  time  within  which  proof  of  loss  is  required  by  the  policy. 

(15)  Time  limitations.  A  standard  provision  relative  to  time  limita- 
tions of  the  policy  as  follows: 

15.  If  any  time  limitation  of  this  policy  with  respect  to  giving  notice 
of  claim  or  furnishing  proof  of  loss  is  less  than  that  peirmited  by  the 
law  of  the  state  in  which  the  insured  resides  a4;  the  time  this  policy  is 
issued,  such  limitation  is  hereby  extended  to  agree  with  the  minimum 
period  permitted  by  such  law. 

§  4.  Optional  standard  inrovlslons.  No  such  policy  shall  be  ^o  issued 
or  delivered  which  contains  any  provision  (1)  relative  to  cancellation 
at  the  instance  of  the  insurer;  or  (2)  limiting  the  amount  of  indemnity 
to  a  sum  less  than  the  amount  stated  in  the  policy  and.  for  which  the 
premium  has  been  paid;  or,  (3)  providing  for  the  deduction  of  any  pre- 
mium from  the  amount  paid  in  settlement  of  claim;  or,  (4)  relative  to 
other  insurance  by  the  same  insurer;  or,  (5)  relative  to  the  age  limits 
of  the  policy;  unless  such  provisions  which  are  hereby  designated  as 
optional  standard  provisions,  shall  be  in  the  words  and  in  the  order 
in  which  they  are  hereafter  set  forth,  but  the  insurer  may  at  its  option 
omit  from  the  policy  any  such  optional  standard  provision.  Such  op- 
tional standard  provisions  if  inserted  in  the  policy  shall  immediately 
succeed  the  standard,  provisions  named  in  section  three  of  this  act. 

(1)  Cancellation  of  policy.  An  optional  standard  provision  relative 
to  cancellation  of  the  policy  at  the  instance  of  the  insurer  as  follows: 

16.  The  insurer  may  cancel  this  policy  at  any  time  by  writen  notice 
delivered  to  the  insured  or  mailed  to  his  last  address,  as  shown  by  the 
records  of  the  insurer,  together  with  cash  or  the  insurer's  check  for  the 
unearned  portion  of  the  premiums  actually  paid  by  the  insured,  and  such 
cancellation  shall  be  without  prejudice  to  any  claim  originating  prior 
thereto. 

(2)  Beductlon  of  amount  of  Indemnity.  An  optional  standard  pro- 
vision relative  to  reduction  of  the  amount  of  indemnity  to  a  sum  less 
than  that  stated  in  the  policy  as  follows: 

17.  If  the  insured  shall  carry  with  another  company,  corporation,  as- 
sociation or  society  other  insurance  covering  the  same  loss  giving  writ- 
ten notice  to  the  insurer,  then  in  that  case  the  insurer  shall  be  liable 
only  for  such  portion  of  the  indemnity  promised  as  the  said  indemnity 
bears  to  the  total  amount  of  like  indemnity  in-  all  policies  covering  such 
loss,  and  for  the  return  of  such  part  of  the  premium  paid  as  shall  ex- 
ceed the  pro  rata  for  the  indemnity  thus  determined. 

(3)  Deduction  of  premium.  An  optional  standard  provision  relative 
to  deduction  of  premium  upon  settlement  of  claim  as  follows: 

18.  Upon  the  payment  of  claim  hereunder  any  premium  then  due  and 
unpaid  or  covered  by  any  note  or  written  order  may  be  deducted  there- 
from. 
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(4)  Other  inmmiice.  An  optional  standard  provision  relative  to  other 
inaurance  by  the  same  insurer  which  shall  be  in  snch  one  of  the  follow- 
ing forms  as  may  be  appropriate  to  the  indemnities  provided,  and  in 
the  blank  spaces  of  which  the  insurer  shall  insert  such  upward  limits 
of  indemnity  as  are  specified  by  tbe  insurer's  classification  of  risks,  filed 
as  required  by  this  act. 

(A)  19.  If  a  like  policy  or  policies,  previously  issued  by  the  insurer 
to  the  insured  be  in  force  concurrently  herewith,  making  the  aggregate 

indemnity  in  excess  of  $ ,  the  excess  insurance  shall  be  void  and  all 

premiums  paid  for  such  excess  shall  be  returned  to  the  insured. 

(B)  .  19.  If  a  like  policy  or  policies,  previously  issued  by  the  insurer 
to  the  insured  be  in  force  concurrently  herewith,  making  the  aggregate 

indemnity  for  loss  of  time  on  account  of  disability  in  excess  of  $ 

weekly,  the  excess  insurance  ^hall  be  void  and  all  premiums  paid   for 
such  excess  shall  be  returned  to  the  insured.        % 

(C)  19.  If  a  like  policy  or  policies,  previously  issued  by  the  insurer 
to  the  insured  be  in  for<;e  concurrently  herewith  making  the  aggregate 
indemnity  for  loss  other  than  that  of  time  on  account  of  disability  in 

excess  of  $ ,  or  the  aggregate  indemnity  for  loss  of  time  on  account 

of  disability  in  excess  of  $ weekly  the  excess  insurance  of  either 

kind  shall  be  void  and  all  premiums  paid  for  such  excess  shall  be  re- 
turned to  the  insured. 

(5)  Age  limits.  An  optional  standard  provision  relative  to  the  age 
limits  of  the  policy  which  shall  be  in  the  following  form  and  in  the 
blank  spaces  of  which  the  insurer  shall  insert  such  number  of  years  as 
it  may  elect: 

20.  The  insurance  under  this  policy  shall  not  cover  any  person  under 

the  age  of  years  nor  over  the  age  of  years.     Any  premium 

paid  to  the  insurer  for  any  period  not  covered  by  this  policy  will  be 
returned  unon  request. 

§5.  Contradictory  pro^Tislons.  No  such  policy  shall  be  so  issued  or 
delivered  if  it  contains  any  provision  contradictory,  in  whole  or  part, 
of  any  of  the  provisions  hereinbefore  in  this  act  designated  as  "Stand- 
ard provisions"  or  as  "Optional  standard  provisions'';  nor  shall  any 
indorsements  or  attached  papers  vary,  alter,  extend,  be  used  as  a  sub- 
stitute for,  or  in  any  way  conflict  with  any  of  the  said  "Standard  pro- 
visions" or  the  said  "Optional  standard  provisions";  nor  shall  such 
policy  be  so  issued  or  delivered  if  it  contains  any  provisions  purport- 
ing to  make  any  portion  of  the  charter,  constitution  or  by-laws  of  the 
insurer  a  part  of  the  policy  unless  such  portion  of  the  charter,  consti- 
tution or  by-laws  shall  be  set  forth  in  full  in  the  policy,  but  this  pro- 
hibition shall  not  be  deemed  to  apply  to  any  statement  of  rates  or  classi- 
fication of  risks  filed  with  the  commissioner  of  insurance  in  accordance 
with  the  provisions  of  this  act. 

§6.  False  statement.  The  falsity  of  any  statement  in  the  applica- 
tion for  any  policy  covered  by  this  act  shall  not  bar  the  right  to  re- 
covery thereunder  unless  such  false  statement  was  made  with  actual  in- 
tent to  deceive  or  unless  it  materially  affected  either  the  acceptance  of 
the  risk  or  the  hazard  assumed  by  the  insurer. 
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§7.  Bights  of  insurer  in  defense  of  claim.  The  acknowledgment  by 
any  insurer  of  the  receipt  of  notice  given  under  any  policy  covered 
by  this  act,  or  the  furnishing  of  forms  for  filing  proofs  of  loss,  or  the 
acceptance  of  such  proofs,  or  the  investigation  of  any  claim  thereunder 
shall  not  operate  as  a  waiver  of  any  of  the  rights  of  the  insurer  in  de- 
fense of  any  claim  arising  under  such  policy. 

§8.  Alteration  of  application.  No  alteration  of  any  written  appli- 
cation for  insurance  by  erasure,  insertion  or  otherwise,  shall  be  made 
by  any  person  other  than  the  applicant  without  his  written  consent, 
and  the  making  of  any  such  alteration  without  the  consent  of  the  ap- 
plicant shall  be  a  misdemeanor.  If  such  alteration  shall  be  made  by 
any  officer  of  the  insurer,  or  by  any  employee  of  the  insurer  with  the 
insurer's  knowledge  or  consent,  then  such  act  shall  be  deemed  to  have 
been  performed  by  the  insurer  thereafter  issuing  the  policy  upon  such 
altered  application. 

§9.  Policy  in  violation  of  act.  A  policy  issued  in  violation  of  this 
act  shall  be  held  valid  but  shall  be  construed  as  provided  in  this  act 
and  when  any  provision  in  such  a  policy  is  in  conflict  with  any  provision 
of  this  act  the  rights,  duties  and  obligations  of  the  insurer,  the  policy- 
holder and  the  beneficiary  shall  be  governed  by  the  provisions  of  this 
act. 

§  10.  Policies  issued  by  insurer  not  organized  under  laws  of  state. 
The  policies  of  insurance  against  accidental  bodily  injury  or  sickness 
issued  by  an  insurer  not  organized  under  the  laws  of  this  state  may 
contain,  when  issued  in  this  state,  any  provision  which  the  law  of  the 
state,  territory  or  district  of  the  United  States  under  which  the  insurer 
is  organized,  prescribes  for  insertion  in  such  policies,  and  the  policies 
of  insurance  against  accidental  bodily  injury  or  sickness  issued  by  an 
insurer  organized  under  the  laws  of  this  state  may  contain,  when  issued 
or  delivered  in  any  other  state,  territory,  district  or  country,  any  pro- 
vision required  by  the  laws  of  the  state,  territory,  district  or  country 
in  which  the  same  are  issued,  anything  in  this  section  to  the  contrary 
notwithstanding. 

§11.    Not  applicable  to  worlnnen's  compensation  insurance,  etc.    (1) 

Nothing  in  this  act,  however,  shall  apply  to  or  affect  any  policy  or  lia- 
bility of  workmen's  compensation  insurance  or  any  general  or  blanket 
policy  of  insurance  issued  to  any  municipal  corporation  or  department 
thereof  or  to  any  corporation,  copartnership,  association  or  individual 
employer,  police  or  fire  department,  underwriters'  corps,  salvage  bureau, 
or  like  associations  or  organizations,  where  the  officers,  members  or 
employees  or  classes  or  departments  thereof  arc  insured  for  their  in- 
dividual benefit  against  specified  accidental  bodily  injuries  or  sickness 
while  exposed  to  the  hazards  of  the  occupation  or  otherwise  in  consid- 
eration of  a  premium  intended  to  cover  the  risks  of  all  the  persons 
insured  under  such  policy. 

(2)  Supplemental  oontra^^.  Nothing  in  this  act  shall  apply  to  or 
in  any  way  affect  contracts  providing  additional  benefits  for  accidental 
death   supplemental   to   contracts  of   life  or   endowment   insurance   nor 
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where  such  supplemental  contracts  contain  provisions  which  operate  to 
safeguard  such  insurance  against  lapse  or  to  provide  a  special  surrender 
value  therefor  in  the  event  that  the  insured  sha^ll  be  totally  and  per- 
manently disabled  by  reason  of  accidental  bodily  injury  or  by  sickness; 
provided,  that  no  such  supplemental  contract  shall  be  issued  or  deliv- 
ered to  any  person  in  this  state  unless  and  until  a  copy  of  the  form 
thereof  has  been  submitted  to  And  approved  by  the  commissioner  of  in- 
surance, under  such  reasonable  rules  and  regulations  as  he  shall  make 
concerning  the  provisions  in  such  contracts  and  their  submission  to  and 
approval  by  him. 

(3)  Fraternal  societiee.  Nothing  in  this  act  shall  apply  to  or  in  any 
way  affect  fraternal  benefit  societies. 

(4)  Bailroad  ticket  policies.  The  provisions  of  this  act  contained  in 
clause  (five)  of  *sectit)n  two  and  clauses  two,  three,  eight  and  twelve 
of  section  three  may  be  omitted  from  railroad  ticket  policies  sold  only 
at  railroad  stations,  or  at  railroad  ticket  offices,  by  railroad  employees. 

§  12.  Penalty.  Any  company,  corporation,  association,  society  or 
other  insurer  or  any  officer  or  agent  thereof,  which  or  who  issues  or 
delivers  to  any  person  in  this  state  any  policy  in  willful  violation  of  the 
provisions  of  this  act  shall  be  punished  by  a  fine  of  not  mor»  than  one 
hundred  dollars  for  each  offense  and  the  commissioner  of  insurance  may 
revoke  the  license  of  any  company,  corporation,  association,  society  or 
other  insurer  of  another  state  or  country,  or  of  the  agent  thereof,  which 
or  who  willfully  violates  any  provision  of  this  act. 

§  13.  "liideimiiity.*'  The  term  "indemnity,"  as  used  in  this  act,  means 
benefits  promised. 

§  14.  Penalty  for  diflcrlmlnation.  No  insurance  corporation  authorized 
in  this  state  to  issue  or  deliver  insurance  against  loss  or  damage  from 
sickness,  or  bodily  injury  or  death  by  accident,  nor  any  agent  of  such 
corporation,  shall  make  or  permit  any  discrimination  between  individuals 
of  the  same  class  in  the  amount  of  premiums,  policy  fees,  or  rates 
charged  for  any  policy  of  accident  or  health  insurance,  or  in  the  bene- 
fits payable  thereunder  or  in  any  of  the  terms  or  conditions  of  such 
insurance  contract,  or  in  any  other  manner  whatsoever.  Any  person 
or  corporation  violating  any  provision  of  this  section  shall  be  guilty  of 
a  misdemeanor. 

§16.  In  effect,  when.  This  act  shall  take  effect  on  the  first  day  of 
January,  1918.  Any  policy  covered  by  this  act  the  form  of  which  has 
received  the  approval  of  the  commissioner  of  insurance  may  be  issued 
or  delivered  in  this  state  on  and  after  the  said  date. 

ACT  1672c. 

An  act  defining  certain  classes  of  contracts  for  the  exchange  of  indem- 
nity, prescribing  regulations  therefor  and  fixing  a  license  fee.  [Ap- 
proved December  24,  1911.    Stats.  Ex.  Sess.  1911,  p.  111.] 

Repealed  May  26,  1917;  Stats.  1917,  p.  1170.     See  Act  1672k. 
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ACT  1672k. 

An  ^ct  providing  for  reciprocal  and  interezchangei  of  indenmiUefi, 
prescribing  regulations  therefor  and  fixing  a  license  fee,  ana  re- 
pealing an  act  entitled  "An  act  defining  certain  daases  of  contracts 
for  the  exchange  of  indemnity,  prescribing  regulations  therefor 
and  fixing  a  license  fee/'  approved  December  24^  1911. 

[Approved  May  26,  1917.     Stats.  1917,  p.  1170.    In  eflfect  July  27,  1917.] 

§  1.  Exchange  of  reciprocal  or  interinsnrance  contracte.  Individuals, 
partnerships  and  corporations  of  this  state,  hereby  designated  sub- 
scribers, are  hereby  authorized  to  exchange  reciprocal  or  interinsurance 
contracts  with  each  other,  or  with  individuals,  partnerships  and  corpora- 
tions of  other  states,  territories,  districts  and  countries,  providing 
insurance  among  themselves  from  any  loss  which  may  b^  insured  against 
under  other  provisions  of  law,  except  life  insurance. 

§2.  Bxecutioii  of  contraoti.  Such  contracts  may  be  exeeuted  by  an 
attorney,  agent  or  other  representative  herein  designated  as  attorney, 
duly  authorized  and  acting  for  such  subscribers  under  powers  of  at- 
torney, and  such  attorney  may  be  a  corporation.  The  principal  office 
of  such  attorney  shall  be  maintained  at  such  place  as  is  designated  by 
the  subscribers  in  the  power  of  attorney.  The  power  of  attorney  may 
further  provide  for  the  right  of  substitution  and  revocation  and  impose 
such  restrictions  upon  the  exercise  of  the  power  granted  as  may  be 
agreed  upon  by  the  subscribers,  and  may  further  provide  for  the  exer- 
cise of  any  right  reserved  to  the  subscribers,  directly  or  through  a 
board  or  other  body  to  be  selected  under  such  rules  or  regulations  as 
the  subscribers  may  adopt. 

§  3.  Declaratlon  filed  with  ixuraraiice  cominifliionAr.  '  Such  subscribers 
so  contracting  among  themselves  shall  through  their  attorney,  file  with 
the  insurance  commissioner  a  declaration  verified  by  the  oath  of  such 
attorney,  or  where  such  attorney  is  a  corporation,  by  the  oath  of  the 
duly  authorized  officers  thereof,  setting  forth: 

(a)  The  name  of  the  attorney  and  the  name  or  designation  under 
which  such  contracts  are  issued,  which  name  or  designation  shall  not 
be  so  similar  to  any  name  or  designation  adopted  by  any  attorney  or 
by  any  insurance  organization  in  the  United  States  writing  the  same 
class  of  insurance,  prior  to  the  adoption  of  such  name  or  designation 
by  the  attorney,  as  to  confuse  or  deceive. 

(b)  The  location  of  the  principal  office. 

(c)  The  kind  or  kinds  of  insurance  to  be  effected. 

(d)  A  copy  of  each  form  of  policy,  contract  or  agreement  under  or 
by  which  insurance  is  to  be  effected. 

(e)  A  copy  of  the  form  of  power  of  attorney  under  which  such  insur- 
ance is  to  be  effected. 

(f)  That  applications  have  been  made  for  insurance  upon  at  least  one 
hundred  separate  risks  aggregating  not  less  than  one  million  dollars 
represented  by  executed  contracts  or  bona  fide  applications  to  become 
concurrently  effective;  or  in   case  of  employer's  liability  or  workmen's 
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eompeDsation  insurance,  covering  a  total  pay  roll  of  not  less  than  one 
million  dollars. 

(g)  That  there  is  in  the  possession  of  such  attorney  and  available 
for  the  payment  of  losses,  assets  conforming  to  the  requirements  of 
section  six  hereof. 

(h)  A  financial  statement  under  oath  in  form  hereinafter  prescribed 
for  the  annual  statenient. 

(i)  The  instrument  authorizing  service  of  process  as  provided  for  in 
this  act. 

(j)  Certificate  showing  deposits  of  funds  or  securities. 

§4.  Instmment  and  bond  fil«d  by  attomej.  Concurrently  with  the 
filing  of  the  declaration  prt)vided  for  the  terms  of  section  three  of  this 
act,  the  attorney  shall  file  with  the  insurance  commissioner: 

(a)  An  instrument  in  writing  executed  by  him  for  said  subscribers, 
conditioned  that  upon  the  issuance  of  certificate  of  authority  provided 
for  in  this  act,  action  may  be  brought  in  the  county  in  which  the  prop- 
erty or  person  insured  thereunder  is  located  and  service  of  process 
may  be  had  upon  the  insurance  commissioner  in  all  suits  in  this  state 
arising  out  of  such  policies,  contracts  or  agreements,  which  service 
shall  be  valid  and  binding  upon  all  subscribers  exchanging  at  any  time 
reciprocal  or  interinsuranee  contracts  through  such  attorney.  Three 
copies  of  such  process  shall  be  served  and  the  insurance  commissioner 
shall  file  one  copy,  forward  one  copy  to  said  attorney  by  registered 
mail  addressed  to  the  attorney  at  the  principal  office  as  fixed  in  the  cer- 
tificate filed,  and  shall  return  one  copy  with  his  admission  of  service. 
A  judgment  rendered  in  any  such  case  where  service  of  process  has  been 
so  made  shall  be  valid  and  binding  against  any  and  all  such  subscribers 
as  their  interests  appear  and  such  judgment  may  be  satisfied  out  of 
the  funds  in  the  possession  of  the  attorney  belonging  to  such  subscribers 
or  otherwise, 

(b)  Bond.  A  bond  in  favor  of  the  people  of  the  state  of  California, 
executed  by  the  said  attorney,  with  two  sureties  to  be  approved  by  the 
insurance  commissioner,  in  the  penal  sum  of  ten  thousand  dollars,  con- 
ditioned that  the  attorney  will  faithfully  perform  the  duties  imposed 
upon  him  under  the  said  powers  of  attorney  and  faithfully  account  for 
moneys  handled  by  him  thereunder;  such  bond  may  be  sued  upon  by 
any  subscriber  suffering  loss  through  violation  of  the  conditions  thereof 
and  liability  thereunder  may  be  enforced  by  any  individual  subscribers 
or  any  number  of  subscribers,  in  one  and  the  same  action;  provided, 
however,  that  where  the  power  of  attorney  executed  by  the  subscribers 
or  the  rules  and  regulations  adopted  by  the  association  for  the  conduct 
of  its  business  thereunder,  provide  for  the  bonding  of  the  attorney,  a 
certified  copy  of  the  bond  executed  in  accordance  with  such  powers  of 
attorney  or  rules  and  regulations,  shall  be  filed  with  the  insurance  com- 
missioner in  lieu  of  any  other  bond  required  under  this  act. 

§  5.  Statement  of  indemnity.  There  shall  be  filed  with  the  insurance 
commissioner  by  such  attorney  whenever  the  insurance  commissioner 
shall  so  require,  a  statement  under  oath  of  such  attorney  showing  the 
maximum   amount   of  indemnity  upon   a   single  risk,  and,  except   as  to 


Act  1672k,  §§  6, 7  geneb^vl  laws.  874 

workmen's  compensation  insurance,  no  subscriber  shall  assume  on  any 
single  risk  an  amount  greater  than  ten  per  cent  of  the  net  worth 
of  such  subscriber  where  the  liability  assumed  exceeds  the  amount  of  one 
premium  deposit. 

§  6.  Assets  to  be  maintained.  If  deficiency  in  assets.  Besenres  of  in- 
dependent  gronpa  There  shall  at  all  times  be  maintained  as  assets,  a 
sum  in  cash  or  securities  of  the  kind  designated  by  the  laws  of  the  state 
where  the  principal  office  is  located  for  the  investment  of  funds  of  in- 
surance companies,  equal  to  one  hundred  per  cent  of  the  net  unearned 
premiums  or  deposits  collected  and  accredited  to  the  accounts  of  sub- 
scribers, or  assets  equal  to  fifty  per  cent  of  the  net  annual  deposits 
collected  and  credited  to  the  accounts  of  suDscribers  on  policies  having 
one  year  or  less  to  run  and  pro  rata  on  those  for  longer  periods,  in  ad- 
dition to  which  there  shall  be  maintained  as  a  reserve  in  cash  or  such 
securities,  assets  sufficient  to  discharge  all  liabilities  on  all  outstanding 
losses  arising  under  policies  issued,  the  same  to  be  calculated  on  the  basis 
of  net  premiums  or  deposits  as  in  this  section  defined,  unless  otherwise 
provided  by  law,  and  in  accordance  with  the  laws  of  the  state  relating  to 
similar  reserves  for  companies  insuring  similar  risks. 

For  the  purpose  of  computing  said  reserves  and  assets,  net  deposits 
shall  be  construed  to  mean  the  advance  payments  of  subscribers  after 
deducting  therefrom  the  amount  specifically  provided  in  the  subscribers' 
agreement  for  expense.  If  at  any  time  the  assets  so  held  in  cash  or  such 
securities,  exclusive  of  loss  reserves  herein  provided  for,  shall  be  less 
than  required  above,  or  be  less  than  twenty-five  thousand  dollars,  the 
subscribers,  or  their  attorney  for  them  shall  make  up  the  deficiency 
within  thirty  days  after  notice  from  the  insurance  commissioner  so  to 
do. 

Where  the  subscribers  are  grouped,  by  industries  or  otherwise,  under 
any  rule  or  agreement  which  exempts  the  funds  of  one  group  from  lia- 
bility, in  whole  or  in  part,  for  the  payment  of  losses  or  expenses  charge- 
able against  another  group,  each  independent  group  must  maintain  the 
reserve  herein  specified  and  comply  with  the  requirements  of  subdivision 
(f)  of  section  three  hereof,  relative  to  the  number  and  amount  of  risks 
to  be  assumed. 

§7.  Report  of  financial  condition.  Examination  by  insurance  com- 
missioner. Such  attorney  shall,  within  the  time  limited  for  filing  the 
annual  statement  by  insurance  companies  transacting  the  same  kind  of 
business,  make  a  report,  under  oath,  to  the  insurance  commissioner  for 
each  calendar  year,  showing  the  financial  condition  of  affairs  at  the 
office  where  such  contracts  are  issued,  and  shall  at  any  time  furnish  such 
additional  information  and  reports  as  may  bo  required;  provided,  how- 
ever, that  the  attorney  shall  not  be  required  to  furnish  the  names  and 
addresses  of  any  subscribers  except  in  case  of  an  unpaid  final  judgment. 
The  assets,  business  affairs  and  records  of  such  organization,  shall  be 
subject  to  examination  by  the  insurance  commissioner  at  any  reasonable 
time,  and  such  examination  shall  be  at  the  expense  of  the  organization 
examined.  The  right  of  examination  herein  granted  shall  include  the 
right  to  examine  the  records  containing  the  names  and  addresses  of  the 
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subscribers,-  but  any  information  obtained  therefrom  shall  be  regarded 
as  confidential  and  the  disclosure  thereof,  except  under  order  of  court, 
shall  constitute  a  breach  of  official  duty.  Where  the  principal  office  of 
the  attorney  is  located  in  another  state,  the  insurance  commissioner  may, 
in  lieu  of  the  examination  provided  for  in  this  section,  accept  a  cer- 
tified copy  of  the  report  of  examination  made  by  the  insurance  depart- 
ment of  the  state  where  the  principal  office  is  located,  or  by  the  insurance 
department  of  any  other  state. 

§  8.  Bigbt  of  cOcporatioii  to  eater  into  insurance  contracts.  Any  cor- 
poration now  or  hereafter  organized  under  the  laws  of  the  state  shall,  in 
addition  to  the  rights,  powers  and  franchises  specified  in  its  articles 
of  incorporation,  have  full  power  and  authority  to  enter  into  insurance 
contracts  of  the  kind  and  character  herein  mentioned.  The  right  to 
enter  into  such  contracts  is  hereby  declared  to  bo  incidental  to  the  pur- 
poses for  which  such  corporations  are  organized  and  as  fully  granted  as 
the  rights  and  powers  expressly  conferred. 

§  9.  Certificate  of  authority.  Upon  compliance  with  the  requirements 
of  ihia  act,. the  insurance  commissioner  shall  issue  a  certificate  of  author- 
ity or  a  license  to  the  attorney  authorizing  him  to  make  such  contracts  of 
insurance,  which  license  shall  specify  the  kind  or  kinds  of  insurance  to  be 
effected  and  shall  .contain  the  name  of  the  attorney,  the  location  of  the 
principal  office  and  the  name  of  the  designation  under  which  such  contracts 
of  insurance  are  issued.  Such  license  shall  be  renewed  annually  upon  a 
showing  that  the  standard  of  solvency  required  herein  has  been  main- 
tained and  all  fees  and  taxes  required  have  been  paid. 

§10.  Penalty.  Any  attorney  who  shall  exchange  any  contracts  of 
insurance  of  the  kind  and  character  specified  in  this  act,  or  any  attorney 
or  representative  of  such  attorney,  who  shall  solicit  or  negotiate  any  ^ 
applications  for  same  without  the  attorney  first  complying  with  the  fore- 
going provisions,  shall  be  deemed  guilty  of  a  misdemeanor.  For  the 
purpose  of  organization,  and  upon  issuance  of  permit  by  the  insurance 
commissioner,  powers  of  attorney  and  applications  for  such  contracts  may 
be  solicited  without  compliance  with  the  provisions  of  this  act,  but  no 
attorney,  agent  or  other  person  shall  make  any  such  contracts  of  in- 
surance until  all  of  the  provisions  of  this  act  shall  have  been  complied 
with. 

§11.  Kevocation  of  certificate.  In  addition  to  the  foregoing  penal- 
ties and  where  not  otherwise  provided,  the  penalty  for  failure  or  refusal 
to  comply  with  any  or  all  of  the  terms  and  provisions  of  this  act,  upon 
the  part  of  the  attorney,  shall  be  the  refusal,  suspension  or  revocation 
of  certificate  of  authority  on  license  by  the  insurance  commissioner  after 
due  notice  and  opportunity  for  hearing  has  been  given  such  attorney  so 
that  he  may  appear  and  show  cause  why  such  action  should  not  be  taken. 

§12  Fees.  Tax  upon  gross  premiums.  In  lieu  of  all  other  taxes, 
licenses  or  fees  whatever,  state  or  local,  such  attorney  shall  pay  annu- 
ally on  account  of  the  transaction  of  such  business  in  this  state,  the 
same  fees  as  are  paid  by  mutual  companies  transacting  the  same  kind 
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of  business,  and  an  annual  tax  upon  the  gross  premiums*  or  deposits, 
collected  from  subscribers  in  this  state  during  the  preceding  calendar 
year,  after  deducting  therefrom  deposit  returns  or  cancellations,  con- 
sideration for  reinsurance  and  all  amounts  returned  to  subscribers  or 
credited  to  their  accounts  as  savings;  such  tax  to  be  computed  at  the 
same  rate  as  fixed  by  law  for  the  taxation  of  mutual  companies  trans- 
acting the  same  kind  of  business. 

§  13.  Provisions  inserted  not  inconistent  with  law.  The  attorney 
may  insert  in  any  form  of  policy  prescribed  by  the  laws  of  this  state 
any  provisions  or  conditions  required  by  the  plan  of  reciprocal  or  inter- 
insurance;  provided,  that  same  shall  not  be  inconsistent  with  or  in  con- 
flict with  any  law  of  this  state.  Such  policy  in  lieu  of  conforming  to 
the  language  and  form  prescribed  by  such  law  shall  be  held  to  conform 
thereto  in  substance  if  such  policy  includes  a  provision  or  indorsement 
reciting  that  the  policy  shall  be  construed  as  if  in  the  language  and  form 
prescribed  by  such  law.  Any  such  indorsement  shall  first  be  filed  with 
the  insurance  commissioner. 

§  14.  Not  subject  to  Insurance  laws.  Bigl^t  of  insurance  commissioner. 
Except  as  herein  provided,  the  making  of  contracts  as  herein  provided 
for  and  such  other  matters  as  are  incident  thereto  shall  not  be  subject 
to  the  laws  of  this  state  relating  to  insurance  unless  they  are  therein 
specifically  mentioned.  This  section  shall  not  be  construed  however, 
as  depriving  the  insurance  department  of  the  state  of  examination  of  and 
supervision  over  reciprocal  or  interinsurance  exchanges,  their  agents  and 
brokers,  of  the  right  to  hold  and  conduct  hearings  in  the  manner  and 
under  the  same  procedure  as  provided  by  law  in  the  case  of  mutual  or 
other  insurance  companies  but  such  right  is  hereby  expressly  recognized 
and  confirmed. 

§  15.  Repealed.  All  laws  or  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

ACT  16721. 

An  act  authorizing  the  governor  to  appoint  a  commission  to  investigate 
and  advise  the  legislature  concerning  the  adoption  of  a  system  of 
social  insurance,  and  to  make  a  report  to  the  forty-third  session  of 
the  legislature  and  making  an  appropriation  therefor. 

[Approved  May  14,  1917.     Stats.  1917,  p.  468.     In  effect  July  27,  1917.] 

§  1.  Commission  to  investigate  social  insurance.  The  governor  of  the 
state  of  California  is  hereby  authorized  and  requested  to  appoint  a  com- 
mission of  seven  persons,  citizens  of  this  state,  to  investigate  and  ad- 
vise the  legislature  concerning  the  adoption  of  a  system  of  social  in- 
surance. The  commission  shall  report  to  the  forty -third  session  of  the 
legislature  the  details  of  any  or  all  branches  of  a  social  insurance  sys- 
tem it  may  deem  advisable,  and  may  recommend  for  adoption  any  meas- 
ure or  measures  it  deems  expedient. 

§2.  Powers.  The  commission  shall  have  power  to  subpoena  wit- 
"''^sses  and  to  enforce  their  attendance  at  any  public  hearings  that  may 
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be  held  for  the  purpose  of  obtaining  evidence   of   conditions  bearing 
upon  the  establishment  of  any  system  of  social  insurance. 

§8.  Dnty  of  persons,  etc.,  to  supply  information.  It  shall  be  the 
duty  of  every  person,  firm  or  corporation  employing  labor  in  this  state 
to  supply  the  commission,  at  its  request,  with  any  and  all  information 
from  the  books^  reports,  contracts,  pay-rolls,  documents  or  papers  of 
such  person,  firm  or  corporation  which  the  commission  may  require  to 
earry  out  the  purposes  of  this  act. 

§4.  Traveling  expenses.  Secretary.  The  members  of  the  commis- 
sion shall  serve  without  pay  but  shall  be  reimbursed  for  traveling  ex- 
penses incurred  in  connection  with  the  work  of  the  commission.  The 
commission  shall  have  power  to  employ  an  executive  secretary  and  ex- 
pert, clerical  and  other  assistants. 

§6.  Appropriation.  Berolving  fnnd.  There  is  hereby  appropriated 
out  of  the  general  fund,  not  otherwise  appropriated,  the  sum  of  twenty- 
two  thousand  five  hundred  dollars,  or  any  portion  thereof,  as  may  in 
the  judgment  of  the  commission  be  required  for  the  purposes  of  this  act. 
The  sum  of  ^ye  hundred  dollars  of  said  money  may  be  drawn  from  the 
state  treasury  upon  approval  of  the  state  board  of  control  without  the 
submission  of  receipts,  vouchers  or  itemized  statements  to  be  used  by 
the  commission  as  a  cash  revolving  fund  to  facilitate  its  work. 

ACT  1672m. 

An  act  to  provide  for  the  establishment  and  maintenance  by  fire  in- 
surance corporations  of  guaranty  surplus  funds  and  special  resefve 
funds  and  thereby  limiting  liability  and  to  provide,  for  the  waiver 
by  policy-holders  of  recourse  against  stockholders  of  such  corpora- 
tions. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1378.     In  effect  July  30,  1917.] 

§  1.  Guaranty  surplus  fund  and  special  reserve  fund  may  be  created. 
Limitation  on  amount  of  dividend.  Sum  deducted  in  estimating  profits. 
Every  domestic  corporation  having  a  capital  stock  issuing  fire  insurance 
policies  may  at  its  option  create  a  guaranty  surplus  fund  and  a  special 
reserve  fund  by  the  adoption  of  a  resolution  by  its  board  of  directors 
at  a  regular  meeting,  and  by  filing  with  the  insurance  commissioner  a 
copy  thereof,  declaring  their  desire  and  intention  to  create  such  funds 
and;  to  do  business  under  this  and  the  two  following  sections.  The  in- 
surance commissioner  shall  thereupon  make  or  cause  to  be  made  a  cer- 
tificate of  the  result  thereof,  which  shall  particularly  set  forth  the 
amount  of  surplus  funds  held  by  it  at  the  date  of  the  examination,  and 
the  same  may  be  equally  divided  between  and  set  apart  to  constitute 
guaranty  surplus  and  special  reserve  funds  to  the  extent  necessary  to 
constitute  such  two  funds.  Said  certificate  shall  be  recorded  in  the 
office  of  the  insurance  commissioner.  Thereafter  all  policies  and  renew- 
als of  policies  issued  by  such  corporation  shall  contain  a  provision  that 
they  are  issued  under  and  in  pursuance  of  this  act,  referring  to  the  same 
by  the  title  of  this  act,  and  all  such  policies  and  renewals  shall  be  subject 
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to  the  provisions  of  this  act,  and  a  policy-holder,  by  accepting  the  policy, 
becomes  bound  thereby.  After  the  passage  and  filing  of  such  resolution, 
the  corporation  shall  not  make,'  declare  or  pay  in  any  form  any  dividend 
upon  its  capita)  stock  exceeding  seven  per  centum  per  annum  thereon,  and 
upon  the  surplus  funds  to  be  formed  thereunder,  until  after  its  guaranty 
surplus  fund  and  its  special  reserve  fund  shall  have  together  accumulated 
to  an  amount  equal  to  its  capital  stock;  and  until  such  funds  shall  to- 
gether amount  to  a  sum  equal  to  its  capital  stock,  the  entire  surplus 
profits  of  the  corporation  above  such  annual  dividend  of  seven  per 
centum  shall  be  equally  divided  between  and  be  set  apart  to  constitute 
such  guaranty  surplus  and  special  reserve  funds,  which  funds  shall  be 
held  and  used  as  hereinafter  provided  and  not  otherwise.  Any  such 
corporation  which  shall  declare  or  pay  any  dividend  contrary  to  the 
provisions  herein  contained,  shall  be  deemed  to  have  forfeited  its  char- 
ter. In  estimating  the  profits  of  any  such  corporation  for  thQ  purpose 
of  making  a  division  thereof  between  the  guaranty  surplus  fund  and 
the  special  reserve  fund,  until  such  funds  shall  together  amount  to  a 
sum  equal  to  its  capital  stock,  there  shall  be  deducted  from  the  gross 
assets  of  the  corporation,  including  for  the  purpose  the  amount  of  the 
guaranty  surplus  fund  and  the  special  reserve  fund,  the  sum  of  the  fol- 
lowing items: 

1.  The  amount  of  all  outstanding  claims. 

2.  An  amount  sufficient  to  meet  the  liability  of  the  corporation  for 
the  unearned  premiums  upon  its  unexpired  policies,  which  shall  be  at 
least  equal  to  the  unearned  premiums  on  policies  having  one  year  or 
less  to  run,  and  a  pro  rata  proportion  of  the  premiums  received  on  the 
policies  having  more  than  one  year  to  run,  and  shall  be  known  as  the 
reinsurance  liability. 

3.  The  amount  of  its  guaranty  surplus  fund  and  its  special  reserve 
fund. 

4.  The  amount  of  its  capital. 

5.  Interest  at  the  rate  of  seven  per  centum  per  annum  upon  the  amount 
of  its  capital  and  of  such  funds  for  whatever  time  shall  have  elapsed 
since  the  last  preceding  cash  dividend.  The  balance  shall  constitute  the 
net  surplus  of  the  corporation  subject  to  the  equal  division  between 
the  funds  as  herein  provided.  When  the  corporation  shall  notify  the 
insurance  commissioner  that  it  has  fulfilled  the  requirements  of  this 
section,  and  that  its  guaranty  surplus  fund  and  its  special  reserve  fund, 
taken  together,  equal  its  capital  stock,  ho  shall  make  an  examination 
of  the  corporation  and  make  a  certificate  of  the  result  thereof;  and 
thereafter  such  corporation  may  continue,  out  of  any  subsequent  profits 
of  its  business,  to  add  to  such  funds,  either  the  whole  or  only  a  part 
thereof,  but  when  any  addition  is  made  to  the  special  reserve  fund, 
an  equal  sum  shall  be  carried  to  the  guaranty  surplus  fund. 

§2.    Investment  of  funds.    Waiver  of  recourse  against  stockholders. 

Such  guaranty  surplus  fund  shall  be  held  and  invested  by  such  corpora- 
tion in  the  same  manner  as  its  capital  stock  and  surplus  accumulations, 
and  shall  be  liable  and  appplicable  in  the  same  manner  as  the  capital 
of  the  corporation  to  the  payment  generally  of  its  losses.     Such  special 
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reserve  fund,  until  it  shall  amount  to  a  sum  equal  to  one-half  of  the 
capital  stock,  shall  be  invested  in  the  same  manner  as  the  capital  of 
the  corporation,  and  any  additional  sum  added  to  such  fund  shall  be 
invested  by  the  corportion  in  any  securities  in  which  the  corporation 
is  by  law  authorized  to  invest  its  capital  or  its  surplus  accumulations, 
and  shall  be  deposited  from  time  to  time,  as  the  same  shall  accumulate 
and  be  invested,  with  the  insurance  commissioner.  Such  special  reserve 
fund  shall  be  deemed  a  fund  to  protect  such  corporation  and  its  policy- 
holders other  than  claimants  for  lasses  already  existing  or  then  occurred 
in  case  of  any  extraordinary  conflagration  or  conflagrations  as  here- 
after mentioned,  and  shall  not  be  regarded  as  any  part  or  portion  of  the 
assets  of  the  corporation  so  as  to  be  liable  for  any  claim  for  loss  by  fire 
or  otherwise,  except  as  herein  provided. 

No  corporation,  after  it  has  declared  its  desire  and  intention^  as  pro- 
vided in  section  one  hereof,  4;o  create  a  guaranty  sarplus  fund  and  a 
special  reserve  fund,  shall  have  the  right  thereafter  to  insert  in  its 
policy  a  provision  to  the  effect  that  the  insured,  by  accepting  the  policy, 
waives  recourse  against  the  stockholders  of  the  corporation,  until  such 
corporation  has  created,  as  herein  provided,  a  guaranty  surplus  fund 
and  a  special  reserve  fund  each  in  amount  equal  to  one-half  of  the 
par  value  of  its  capital  stock;  but,  when  it  has  so  don^,  then  it  may 
thereafter  insert  in  any  policy  it  may  thereafter  issue  a  provision  in 
red  ink  to  the  effect  that  the  insured,  by  accepting  the  policy,  wn.ves 
any  recourse  to  its  stockholders  and  agrees,  in  case  of  making  any  claim 
thereunder,  to  look  solely  to  the  assets  and  property  of  the  corporation 

as  and  to  the  extent  herein  provided. 

• 

§  3.  In  case  of  extensive  conflagration.  Corporation  discharged  from 
liability.  Transfer  of  securities  in  special  reaerve  fund.  If  guaranty 
surplus  fund  reduced.  If  capital  impaired.  When  any  extensive  con- 
flagration or  conflagrations  shall  occur  whereby  the  claims  upon  the 
corporation  shall  exceed  the  amount  of  its  capital  stock  and  of  the  guar- 
anty surplus  fund  hereinbefore  provided,  the  corporation  shall  notify 
the  insurance  commissioner  of  the  fact,  who  sh?ill  then  make  or  cause 
to  be  made,  an  examination  of  the  corporation,  and  shall  issue  his  cer- 
tificate in  duplicate  of  the  result,  showing  the  amounts  of  capital,  of 
guaranty  surplus  fund,  of  special  reserve  fund,  of  reinsurance  liability, 
and  all  other  assets.  One  of  such  certificates  shall  be  given  the  corpora- 
tion, and  the  other  shall  be  recorded  in  the  office  of  the  insurance  com- 
missioner. Such  special  reserve  fund  shall  be  immediately  held  to 
protect  all  policy-holders  of  the  corporation  other  than  such  as  are 
claimants  upon  it  at  the  time,  or  such  as  become  claimants  in  consequence 
of  such  conflagration  or  conflagrations.  The  amount  of  such  special 
reserve  fund,  and  an  amount  equal  to  the  unearned  premiums  of  such 
corporation,  to  be  ascertained  as  hereinbefore  provided,  shall  constitute 
the  capital  and  assets  of  such  corporation  for  the  protection  of  policy- 
holders other  than  such  claimants,  and  for  the  further  conduct  of  its 
business.  Such  certificate  of  the  insurance  commissioner  shall  be  bind- 
ing and  conclusive  upon  all  parties  interested  in  the  corporation,  whether 
stockholders,    creditors    or    policy-holders.     Upon    the    payment    to    the 
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claimants  for  losses  or  otherwise,  existing  at  the  time  of  or  caused  by 
such  general  conflagration  or  conflagrations,  of  an  amount  to  which 
they  are  respectively  entitled  in  proportion  to  their  several  claims,  of 
the  full  sum  of  the  capital  of  the  corporation  and  of  its  guaranty  sur- 
plus fund,  and  of  its  assets,  except  only  such  special  reserve  fund  and 
an  amount  of  its  assets  equal  to  the  liability  of  the  corporation  for 
unearned  premiums,  as  certified  by  the  insurance  commissioner,  such 
corporation  shall  be  forever  discharged  from  any  and  all  further  lia- 
bility to  such  claimants  and  to  each  of  them  on  any  policy  of  insurance 
iBBued  after  the  creation  as  above  provided  of  the  special  reserve  fund 
in  amount  equal  to  one-half  of  its  capital  stock.  The  insurance  com- 
missioner shall,  after  issuing  such  certificate,  upon  the  demand  of  the 
corporation,  transfer  to  it  all  such  securities  as  shall  have  been  deposited 
with  him  by  it  as  such  special  reserve  fund.  If  the  amount  of  such 
special  reserve  fund  shall  be  less  than  fifty  per  centum  of  the  full 
amount  of  the  capital  of  the  corporation,  ^  requisition  shall  be  issued 
by  the  insurance  comihissioner  upon  the  stockholders  to  make  up  the 
capital  to  that  proportion  of  its  full  amount.  Any  capital  so  impaired 
shall  be  so  made  up  to  at  least  the  sum  of  two  hundred  thousand  dol- 
lars. If  the  corporation,  after  such  requisition,  shall  fail  to  make  up 
its  capital  to  at  least  such  amount  as  herein  directed  such  special 
reserve  fund  shall  be  held  as  security  and  liable  for  all  losses  occurring 
upon  policies  of  such  corporation  after  such  conflagration  or  conflagra- 
tions. If  any  amount  greater  than  a  sum  equal  to  one-half  of  its 
capital  stock  shall  by  such  corporation,  under  the  provisions  of  the 
two  preceding  sections,  hav^  been  deposited,  "as  aforesaid,  with  the  in- 
surance commissioner,  he  shall  retain  of  such  securities  a  sum  equal  to 
one-half  of  the  amount  he  shall  so  hold  thereof  in  excess  of  such  one- 
half  of  the '  capital  stock,  and  transfer  the  balance  thereof  to  the 
corporation  as  herein  provided.  The  amount  so  transferred  to  the  cor- 
poration shall,  from  the  time  of  such  transfer,  if  not  less  than  two  hun- 
dred thousand  dollars,  constitute  the  capital  stock  of  the  corporation 
for  the  further  conduct  of  its  business  as  hereinbefore  provided.  The 
sum  so  retained  by  the  insurance  commissioner  shall  thenceforth  con- 
stitute the  special  reserve  fund  of  the  corporation,  to  which  additions 
may  be  ihade  as  herein  provided,  and  shall  be  held  in  the  same  manner, 
for  the  same  purposes  and  under  the  same  conditions  as  the  original 
special  reserve  fund  of  the  corporation  was  held.  The  corporation  shall 
in  an  annual  statement  to  the  insurance  commissioner  set  forth  the 
amount  of  such  special  reserve  fund  and  of  its  guaranty  surplus  fund. 
If  in  consequence  of  the  payment  of  losses  by  fires,  or  of  the  expenses 
of  the  business,  or  of  the  interest  payable  under  the  provisions  hereof 
to  stockholders,  or  from  any  cause,  the  guaranty  surplus  fund  shall 
be  reduced  in  amount  below  the  amount  of  the  special  reserve  fund, 
the  directors  of  the  corporation  shall  have  the  right,  at  their  option, 
at  the  time  of  making  any  division  of  the  net  profits  as  herein  provided, 
to  carry  a  larger  sum  to  the  guaranty  surplus  fund  than  to  the  special 
reserve  fund;  but  this  privilege  shall  cease  when  the  two  funds  are 
made  equal  in  amount.  The  policy  registers,  insurance  maps,  books 
of  record  and  other  books  in  actual  use  by  the  corporation  in  its  busi- 
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11688^  are  not  to  be  considered  as  assets,  but  shall  be  held  by  it  for  its 
use  in  the  protection  of  its  policy-holders  not  claimants  for  losses  at 
the  time  of  such  general  conflagration.  If  after  the  accumulation  of 
such  special  reserve  fund,  it  shall  appear  upon  examination  by  the  in- 
surance commissioner  that  the  capital  of  the  corporation  has,  in  the 
absence  of  any  such  extensive  conflagration,  become  impaired,  he  shall 
order  a  call  upon  the  stockholders  to  make  up  such  impairment,  and 
the  board  of  directors  may  either  comply  with  such  order  and  require 
the  necessary  payments  of  the  stockholders,  or,  at  their  option,  they 
may  apply  for  that  purpose  so  much  of  such  special  reserve  fund  as 
will  make  sueh  impairment  good.  No  corporation  doing  business  under 
this  and  the  two  preceding  sections  shall  insure  any  larger  amount  upon 
any  single  risk  than  is  permitted  by  law  to  a  corporation  possessing 
the  same  amount  of  capital  irrespective  of  the  funds  hereinbefore  pro- 
vided for. 

TITLE  264. 

INVESTMENT  COMPANIES. 
ACT  1700. 

An  act  providing  for  the  regulation  and  supervision  of  companies,  brok- 
ers, agents,  and  sales  of  securities  as  the  same  are  therein  defined,  and 
to  prevent  fraud  in  the  sale  of  securities;  providing  for  the  enforce- 
ment of  said  act  and  penalties  for  the  violation  thereof;  and  creat- 
ing a  state  corporation  department  and  the  office  of  commissioner 
of  corporations. 

[Approved  May  18,  1917.    Stats.  1917,  p.  673.    In  effect  July  27,  1917.] 
§1.     Title.     This  act  shall  be  known. as  the  "corporate  securities  act." 

§2.  Words  defined.  Words  used  in  this  act  in  the  present  tense  in- 
clude the  future  as  well  as  the  present;  words  used  in  the*  masculine 
gender  include  the  feminine  and  neuter,  and  in  the  neuter,  the  masculine 
and  feminine;  the  singular  number  includes  the  plural,  and  the  plural, 
the  singular;  "writing*'  includes  "printing**  and  "typewriting**;  "oath** 
includes  "affirmation*';  the  word  "county**  includes  "city  and  county"; 
and  "tehritory**  includes  "district.**  The  following  words  have  in  this 
act  the  signification  attached  to  them  in  this  section,  unless  otherwise 
apparent  from  the  context: 

1.  The  word  "department**  means  the  "state  corporation  department** 
created  by  this  act. 

2.  The  word  "commissioner**  means  the  "commissioner  of  corporations.** 

S.  Oomxmny.  The  word  "company"  includes  all  domestic  and  foreign, 
private  corporations,  associations,  joint  stock  companies,  and  partner- 
ships, of  every  kind,  and  also  trustees,  as  hereinafter  defined;  except- 
ing therefrom: 

(a)  All  national  banking  associations  and  other  corporations  organized 
and  existing  under  and  by  virtue  of  the  acts  of  the  congress  of  the 
United  States; 
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(b)  All  public  utilities  subject  to  the  jurisdiction,  control,  and  regula- 
tion of  the  railroad  commission  of  this  state  and  to  the  public  utilities 
act; 

(c)  All  corporations  transacting  a  banking  or  insurance  business 
within  this  state; 

(d)  All  corporations,  associations,  or  societies  transacting  business 
under  the  supervision,  examination,  and  license  of  the  bureau  of  building 
and  loan  supervision;  and 

(e)  Every  corporation  organized  under  the  laws  of  this  state  exclu- 
sively for  the  purposes  provided  in  any  of  the  following  titles,  to  wit: 
XIa,  XII,  Xlla,  XIV,  XXI,  XXII,  of  Part  IV,  Division  First,  of  the 
Civil  Code,  and  in  accordance  with  the  provisions  of  such  titles. 

4.  "Trust."  The  word  "trust"  as  used  in  this  act  includes  all  vol- 
untary trusts,  as  the  same  are  defined  in  the  Civil  Code,  expressly  created 
by  or  declared  in  an  instrument  in  writing,  other  than  a  will  or  a 
judicial  writ,  order,  decree,  or  judgment,  to  carry  on  any  business  or  to 
secure  the  payment  or  repayment  of  money. 

5.  The  word  "trustee,"  except  as  hereinafter  used  in  subdivision  nine 
of  this  section,  includes  only  persons  or  companies  executing  trusts  as 
hereinbefore  defined. 

6.  "Security."     The  word  "security"  includes: 

(a)  All  shares  or  other  interests  or  rights  into  which  the  capital, 
capital  stock,  or  property  of  companies  or  rights  of  stockholders  or 
members  thereof  are  divided,  including  all  treasury  shares  and  shares 
of  their  own  capital  stock  purchased  or-  otherwise  acquired  by  com- 
panies upon  delinquent  assessments  sales  or  in  any  other  lawful  manner, 
and  all  certificates  and  other  instruments  issued  by  them  or  their  au- 
thority, evidencing  or  representing  such  shares,  interests,  or  rights; 

(b)  All  bonds,  debentures,  and  evidences  of  indebtedness  issued  by 
any  company;  and 

(c)  Any  instrument  issued  or  offered  to  the  public  by  any  company, 
evidencing  or  representing  any  right  to  participate  or  share  in  the  profits 
or  earnings  or  the  distribution  of  assets  of  any  business  carried  on  for 
profit;  excepting  therefrom  the  following: 

1.  Bills  of  exchange  and  promissory  notes  not  offered  to  the  public 
by  the  drawer,  maker,  or  underwriter  thereof,  and  all  mortgages  and 
deeds  of  trust  of  property  situated  in  this  state,  executed  to  secure  the 
payment  thereof;  and 

2.  Any  security  listed  in  any  standard  manual  of  information,  as  to 
which  the  commissioner  shall  first  make  and  file  his  written  fijiding  to 
the  effect  that  such  security  is  fully  and  accurately  described  in  such 
manual  and  that  a  sale  thereof  will  not,  in  his  opinion,  work  a  fraud 
upon  the  purchaser  thereof;  provided,  that  if  such  finding  shall  there- 
after be  vacated  or  set  aside,  such  security  shall  not  thereafter  be 
deemed  to  be  included  within  this  exception. 

7.  "Sale.**  A  "sale"  within  the  meaning  of  this  act,  includes  every 
contract  by  which,  for  a  pecuniary  consideration,  called  a  price,  one 
transfers  to  another  an  interest  in  property,  and  also  an  exchange,  a 
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pledge,  a  hypothecation,  and  any  transfer  in  trust  or  otherwise  as  secur- 
ity for  the  performance .  of  an  obligation,  and  also  any  issue  of  any  se- 
curity by  a  company  J  and  th6  word  "sell,"  as  used  in  this  act,  includes 
every  act  by  which  such  sale  is  made. 

8.  "Agent."  The  word  "agent"  as  used  in  this  act  means  and  in- 
cludes every  person  or  company  employed  or  appointed  by  a  company 
or  a  broker  who  shall,  within  this  state,  either  as  an  employee  or  other- 
wise, for  a  compensation,  sell,  offer  for  sale,  negotiate  for  the  sale  of, 
or  take  subscriptions  for  any  security  of  any  company  of  its  own  issue 
offered  for  sale  by  it. 

9.  "Broker."  The  word  "broker"  as  used  in  this  act  includes  every 
person  or  company,  other  than  an  agent,  who  shall,  in  this  state,  engage, 
either  wholly  or  in  part,  in  the  business  of  selling,  offering  for  sale, 
negotiating  for  the  sale  of,  or  otherwise  dealing  in  any  security  or 
securities  issued  by  others,  or  of  underwriting  any  issue  of  securities  or 
of  purchasing  such  securities  with  the  purpose  of  reselling  them  or  of 
offering  them  for  sale  to  the  public  for  a  commission  or  at  a  profit;  ex- 
cepting therefrom  the  following: 

(a)  Any  owner  of  any  security  who  is  not  the  issuer  or  an  under- 
writer thereof,  who  sells  or  exchanges  the  same  for  his  own  account; 
provided,  that  such  sale  or  exchange  is  not  made  in  the  course  of  re- 
peated and  successive  transactions  of  like  or  similar  character  by  him; 

(b)  Any  tnistee,  who,  in  such  capacity,  lawfully  disposes  of  any  prop- 
erty; 

(c)  Any  company  transacting  a  banking  or  insurance  business  in  this 
state,  selling  a  security  for  an  owner  therepf  or  a  broker,  other  than 
an  underwriter  thereof,  at  a  commission  of  not  more  than  two  per  cent 
of  the  par  or  face  value  thereof;  provided,  such  sale  is  not  made  in 
the  course  of  repeated  and  successive  transactions  of  like  or  similar  char- 
acter by  such  company; 

(d)  One,  not  the  issuer,  who  disposes  of  securities  to  a  broker  or  to  a 
purchaser  who,  as  a  part  of  his  regular  business,  purchases  such  secur- 
ities; 

(e)  Any  pledge-holder  selling,  in  good  faith  and  not  for  the  purpose 
of  avoiding  the  provisions  of  this  act,  and  in  the  ordinary  course  of 
business,  a  security  pledged  with  him  as  security  for  a  bona  fide  debt. 

10.  "Actual  fraud.**  The  words  "actual  fraud,"  as  used  in  this  act, 
are  defined  in  section  one  thousand  five  hundred  seventy-two  of  the 
Civil  Code. 

§3.  Permit  to  sell  securities.  Application.  Commissioner  appointed 
attorney.  No  company  shall  sell,  except  upon  a  sale  for  a  delinquent 
assessment  made  in  accordance  with  the  provisions  of  Article  II  of 
Chapter  II  of  Title  I  of  Part  IV  of  Division  First  of  the  Civil  Code;  or 
offer  for  sale,  negotiate  for  the  sale  of,  or  take  subscriptions  for  any 
security  of  its  own  issue  until  it  shall  have  first  applied  for  and  secured 
from  the  commissioner  a  permit  authorizing  it  so  to  do.  Such  applica- 
tion shall  be  in  writing,  shall  be  verified  as  provided  in  the  Code  of 
Civil  Procedure  for  the  verification  of  pleadings,  and  shall  be  filed  in  the 
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workmen's  compensation  insurance,  no  subscriber  shall  assume  on  any 
single  risk  an  amount  greater  than  ten  per  cent  of  the  net  worth 
of  such  subscriber  where  the  liability  assumed  exceeds  the  amount  of  one 
premium  deposit. 

§  6.  Asdets  to  be  maintained.  If  deficiency  In  aasete.  Besenree  of  in- 
dependent gronpcL  There  shall  at  all  times  be  maintained  as  assets,  a 
sum  in  cash  or  securities  of  the  kind  designated  by  the  laws  of  the  state 
where  the  principal  office  is  located  for  the  investment  of  funds  of  in- 
surance companies,  equal  to  one  hundred  per  cent  of  the  net  unearned 
premiums  or  deposits  collected  and  accredited  to  the  accounts  of  sub- 
scribers, or  assets  equal  to  fifty  per  cent  of  the  net  annual  deposits 
collected  and  credited  to  the  accounts  of  subscribers  on  policies  having 
one  year  or  less  to  run  and  pro  rata  on  those  for  longer  periods,  in  ad- 
dition to  which  there  shall  be  maintained  as  a  reserve  in  cash  or  such 
securities,  assets  sufficient  to  discharge  all  liabilities  on  all  outstanding 
losses  arising  under  policies  issued,  the  same  to  be  calculated  on  the  basis 
of  net  premiums  or  deposits  as  in  this  section  defined,  unless  otherwise 
provided  by  law,  and  in  accordance  with  the  laws  of  the  state  relating  to 
similar  reserves  for  companies  insuring  similar  risks. 

For  the  purpose  of  computing  said  reserves  and  assets,  net  deposits 
shall  be  construed  to  mean  the  advance  payments  of  subscribers  after 
deducting  therefrom  the  amount  specifically  provided  in  the  subscribers' 
agreement  for  expense.  If  at  any  time  the  assets  so  held  in  cash  or  such 
securities,  exclusive  of  loss  reserves  herein  provided  for,  shall  be  less 
than  required  above,  or  be  less  than  twenty-five  thousand  dollars,  the 
subscribers,  or  their  attorney  for  them  shall  make  up  the  deficiency 
within  thirty  days  after  notice  from  the  insurance  commissioner  so  to 
do. 

Where  the  subscribers  are  grouped,  by  industries  or  otherwise,  under 
any  rule  or  agreement  which  exempts  the  funds  of  one  group  from  lia- 
bility, in  whole  or  in  part,  for  the  payment  of  losses  or  expenses  charge- 
able against  another  group,  each  indopendenf  group  must  maintain  the 
reserve  herein  specified  and  comply  with  the  requirements  of  subdivision 
(f)  of  section  three  hereof,  relative  to  the  number  and  amount  of  risks 
to  be  assumed. 

§7.  Report  of  financial  condition.  Examination  by  insnrance  com- 
missioner. Such  attorney  shall,  within  the  time  limited  for  filing  the 
annual  statement  by  insurance  companies  transacting  the  same  kind  of 
business,  make  a  report,  under  oath,  to  the  insurance  commissioner  for 
each  calendar  year,  showing  the  financial  condition  of  affairs  at  the 
office  where  such  contracts  are  issued,  and  shall  at  any  time  furnish  such 
additional  information  and  reports  as  may  bo  required;  provided,  how- 
ever, that  the  attorney  shall  not  be  required  to  furnish  the  names  and 
addresses  of  any  subseribors  except  in  case  of  an  unpaid  final  judgment. 
The  assets,  business  affairs  and  records  of  such  organization,  shall  be 
subject  to  examination  by  the  insurance  commissioner  at  any  reasonable 
time,  and  such  examination  shall  be  at  the  expense  of  the  organization 
examined.  The  right  of  examination  herein  granted  shall  include  the 
right  to  examine  the  records  containing  the  names  and  addresses  of  the 
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fiubscribers,-  but  any  information  obtained  therefrom  shall  be  regarded 
as  confidential  and  the  disclosure  thereof,  except  under  order  of  court, 
shall  constitute  a  breach  of  official  duty.  Where  the  principal  office  of 
the  attorney  is  located  in  another  state,  the  insurance  commissioner  may, 
in  lieu  of  the  examination  provided  for  in  this  section,  accept  a  cer- 
tified copy  of  the  report  of  examination  made  by  the  insurance  depart- 
ment of  the  state  where  the  principal  office  is  located,  or  by  the  insurance 
department  of  any  other  state. 

§  8.  Bigbt  of  cOrporatloii  to  eater  into  insurance  contracts.  Any  cor- 
por-ation  now  or  hereafter  organized  under  the  laws  of  the  state  shall,  in 
addition  to  the  rights,  powers  and  franchises  specified  in  its  articles 
of  incorporation,  have  full  power  and  authority  to  enter  into  insurance 
contracts  of  the  kind  and  character  herein  mentioned.  The  right  to 
enter  into  such  contracts  is  hereby  declared  to  bo  incidental  to  the  pur- 
poses for  which  such  corporations  are  organized  and  as  fully  granted  as 
the  rights  and  powers  expressly  conferred. 

§9.  Certificate  of  authority.  Upon  compliance  with  the  requirements 
of  this  act,. the  insurance  commissioner  shall  issue  a  certificate  of  author- 
ity or  a  license  to  the  attorney  authorizing  him  to  make  such  contracts  of 
insurance,  which  license  shall  specify  the  kind  or  kinds  of  insurance  to  be 
effected  and  shall  .contain  the  name  of  the  attorney,  the  location  of  the 
principal  office  and  the  name  of  the  designation  under  which  such  contracts 
of  insurance  are  issued.  Such  license  shall  be  renewed  annually  upon  a 
showing  that  the  standard  of  solvency  required  herein  has  been  main- 
tained and  all  fees  and  taxes  required  have  been  paid. 

§10.  Penalty.  Any  attorney  who  shall  exchange  any  contracts  of 
insurance  of  the  kind  and  character  specified  in  this  act,  or  any  attorney 
or  representative  of  such  attorney,  who  shall  solicit  or  negotiate  any  ^ 
applications  for  same  without  the  attorney  first  complying  with  the  fore- 
going provisions,  shall  be  deemed  guilty  of  a  misdemeanor.  For  the 
purpose  of  organization,  and  upon  issuance  of  permit  by  the  insurance 
commissioner,  powers  of  attorney  and  applications  for  such  contracts  may 
be  solicited  without  compliance  with  the  provisions  of  this  act,  but  no 
attorney,  agent  or  other  person  shall  make  any  such  contracts  of  in- 
surance until  all  of  the  provisions  of  this  act  shall  have  been  complied 
with. 

• 

§11.  Revocation  of  certificate.  In  addition  to  the  foregoing  penal- 
ties and  where  not  otherwise  provided,  the  penalty  for  failure  or  refusal 
to  comply  with  any  or  all  of  the  terms  and  provisions  of  this  act,  upon 
the  part  of  the  attorney,  shall  be  the  refusal,  suspension  or  revocation 
of  certificate  of  authority  on  license  by  the  insurance  commissioner  after 
due  notice  and  opportunity  for  hearing  has  been  given  such  attorney  so 
that  he  may  appear  and  show  cause  why  such  action  should  not  be  taken. 

§12  Pees.  Tax  upon  gross  premiums.  In  lieu  of  all  other  taxes, 
licenses  or  fees  whatever,  state  or  local,  such  attorney  shall  pay  annu- 
ally on  account  of  the  transaction  of  such  business  in  this  state  the 
same  fees  as  are  paid  by  mutual  companies  transacting  the  same  kind 
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of  business,  and  an  annual  tax  upon  the  gross  premiums'  or  deposits, 
collected  from  subscribers  in  this  state  during  the  preceding  calendar 
year,  after  deducting  therefrom  deposit  returns  or  cancellations,  con- 
sideration for  reinsurance  and  all  amounts  returned  to  subscribers  or 
credited  to  their  accounts  as  savings;  sueh  tax  to  be  computed  at  the 
same  rate  as  fixed  by  law  for  the  taxation  of  mutual  companies  trans- 
acting the  same  kind  of  business. 

§  13.  Provlsioiis  inserted  not  Inconistent  witli  law.  The  attorney 
may  insert  in  any  form  of  policy  prescribed  by  the  laws  of  this  state 
any  provisions  or  conditions  required  by  the  plan  of  reciprocal  or  inter- 
insurance;  provided,  that  same  shall  not  be  inconsistent  with  or  in  con- 
flict with  any  law  of  this  state.  Such  policy  in  lieu  of  conforming  to 
the  language  and  form  prescribed  by  such  law  shall  be  held  to  conform 
thereto  in  substance  if  such  policy  includes  a  provision  or  indorsement 
reciting  that  the  policy  shall  be  construed  as  if  in  the  language  and  form 
prescribed  by  such  law.  Any  such  indorsement  shall  first  be  filed  with 
the  insurance  commissioner. 

§  14.  Not  subject  to  insnnmce  laws.  Bigl^t  of  insorance  cenmiiBSioner. 
Except  as  herein  provided,  the  making  of  contracts  ae  herein  provided 
for  and  such  other  matters  as  are  incident  thereto  shall  not  be  subject 
to  the  laws  of  this  state  relating  to  insurance  unless  they  are  therein 
specifically  mentioned.  This  section  shall  not  be  construed  however, 
as  depriving  the  insurance  department  of  the  state  of  examination  of  and 
supervision  over  reciprocal  or  interinsuranee  exchanges,  their  agents  and 
brokers,  of  the  right  to  hold  and  conduct  hearings  in  the  manner  and 
under  the  same  procedure  as  provided  by  law  in  the  case  of  mutual  or 
other  insurance  companies  but  such  right  is  hereby  expressly  recognized 
and  confirmed. 

§  16.  Repealed.  All  laws  or  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

AOT  1672  L 

An  act  authorizing  the  governor  to  appoint  a  commission  to  investigate 
and  advise  the  legislature  concerning  the  adoption  of  a  system  of 
social  insurance,  and  to  make  a  report  to  the  forty-third  session  of 
the  legislature  and  making  an  appropriation  therefor. 

[Approved  May  14,  1917.     Stats.  1917,  p.  468.     In  eflfect  July  27,  1917.] 

§  1.  Commission  to  investigate  social  insurance.  The  governor  of  the 
state  of  California  is  hereby  authorized  and  requested  to  appoint  a  com- 
mission of  seven  persons,  citizens  of  this  state,  to  investigate  and  ad- 
vise the  legislature  concerning  the  adoption  of  a  system  of  social  in- 
surance. The  commission  shall  report  to  the  forty-third  session  of  the 
legislature  the  details  of  any  or  all  branches  of  a  social  insurance  sys- 
tem it  may  deem  advisable,  and  may  recommend  for  adoption  any  meas- 
ure or  measures  it  deems  expedient. 

§2.     Powers.     The    commission    shall    have    power    to    subpoena    wit- 
and  to  enforce  their  attendance  at  any  public  hearings  that  may 
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be  held  for  the  purpose  of  obtaining  evidence   of   conditions   bearing 
upon  the  establishment  of  any  system  of  social  insurance. 

§3.  Duty  of  persons,  etc.,  to  sapply  information.  It  shall  be  the 
duty  of  every  person,  firm  or  corporation  employing  labor  in  this  state 
to  supply  the  commission,  at  its  request,  with  any  and  ail  information 
from  the  books,  reports,  contracts,  pay-rolls,  documents  or  papers  of 
such  person,  firm  or  corporation  which  the  commission  may  require  to 
earry  out  the  purposes  of  this  act. 

§4.  Traveling  expenses.  Secretary.  The  members  of  the  commis- 
sion shall  serve  without  pay  but  shall  be  reimbursed  for  traveling  ex- 
penses incurred  in  connection  with  the  work  of  the  commission.  The 
commission  shall  have  power  to  employ  an  executive  secretary  and  ex- 
pert, clerical  and  other  assistants. 

§6.  Appropriation.  Bevolylng  fund.  There  is  hereby  appropriated 
out  of  the  general  fund,  not  otherwise  appropriated,  the  sum  of  twenty- 
two  thousand  five  hundred  dollars,  or  any  portion  thereof,  as  may  in 
the  judgment  of  the  commission  be  required  for  the  purposes  of  this  act. 
The  sum  of  five  hundred  dollars  of  said  money  may  be  drawn  from  the 
state  treasury  upon  approval  of  the  state  board  of  control  without  the 
submission  of  receipts,  vouchers  or  itemized  statements  to  be  used  by 
the  commission  as  a  cash  revolving  fund  to  facilitate  its  work. 

ACT  1672m. 

An  act  to  provide  for  the  establishment  and  maintenance  by  fire  in- 
surance corporations  of  guaranty  surplus  funds  and  special  reserve 
funds  and  thereby  limiting  liability  and  to  provide  for  the  waiver 
by  policy-holders  of  recourse  against  stockholders  of  such  corpora- 
tions. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1378.     In  effect  July  30,  1917.] 

§  1.  Guaranty  surplus  fund  and  special  reserve  fund  may  be  created. 
Limitation  on  amount  of  dividend.  Sum  deducted  in  estimating  profits. 
Every  domestic  corporation  having  a  capital  stock  issuing  fire  insurance 
policies  may  at  its  option  create  a  guaranty  surplus  fund  and  a  special 
reserve  fund  by  the  adoption  of  a  resolution  by  its  board  of  directors 
at  a  regular  meeting,  and  by  filing  with  the  insurance  commissioner  a 
copy  thereof,  declaring  their  desire  and  intention  to  create  such  funds 
and  to  do  business  under  this  and  the  two  following  sections.  The  in- 
surance commissioner  shall  thereupon  make  or  cause  to  be  made  a  cer- 
tificate of  the  result  thereof,  which  shall  particularly  set  forth  the 
amount  of  surplus  funds  held  by  it  at  the  date  of  the  examination,  and 
the  same  may  be  equally  divided  between  and  set  apart  to  constitute 
guaranty  surplus  and  special  reserve  funds  to  the  extent  necessary  to 
constitute  such  two  funds.  Said  certificate  shall  be  recorded  in  the 
office  of  the  insurance  commissioner.  Thereafter  all  policies  and  renew- 
als of  policies  issued  by  such  corporation  shall  contain  a  provision  that 
they  are  issued  under  and  in  pursuance  of  this  act,  referring  to  the  same 
by  the  title  of  this  act,  and  all  such  policies  and  renewals  shall  be  subject 
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to  the  provisions  of  this  act,  and  a  policy-holder,  by  accepting  the  policy, 
becomes  bound  thereby.  After  the  passage  and  filing  of  such  resolution, 
the  corporation  shall  not  make,'  declare  or  pay  in  any  form  any  dividend 
upon  its  capita)  stock  exceeding  seven  per  centum  per  annum  thereon,  and 
upon  the  surplus  funds  to  be  formed  thereunder,  until  after  its  guaranty 
surplus  fund  and  its  special  reserve  fund  shall  have  together  accumulated 
to  an  amount  equal  to  its  capital  stock;  and  until  such  funds  shall  to> 
gether  amount  to  a  sum  equal  to  its  capital  stock,  the  entire  surplus 
profits  of  the  corporation  above  such  annual  dividend  of  seven  per 
centum  shall  be  equally  divided  between  and  be  set  apart  to  constitute 
such  guaranty  surplus  and  special  reserve  funds,  which  funds  shall  be 
held  and  used  as  hereinafter  provided  and  not  otherwise.  Any  such 
corporation  which  shall  declare  or  pay  any  dividend  contrary  to  the 
provisions  herein  contained,  shall  be  deemed  to  have  forfeited  its  char- 
ter. In  estimating  the  profits  of  any  such  corporation  for  thQ  purpose 
of  making  a  division  thereof  between  the  guaranty  surplus  fund  and 
the  special  reserve  fund,  until  such  funds  shall  together  amount  to  a 
sum  equal  to  its  capital  stock,  there  shall  be  deducted  from  the  gross 
assets  of  the  corporation,  including  for  the  purpose  the  amount  of  the 
guaranty  surplus  fund  and  the  special  reserve  fund,  the  sum  of  the  fol- 
lowing items: 

1.  The  amount  of  all  outstanding  claims. 

2.  An  amount  sufficient  to  meet  the  liability  of  the  corporation  for 
the  unearned  premiums  upon  its  unexpired  policies,  which  shall  be  at 
least  equal  to  the  unearned  premiums  on  policies  having  one  year  or 
less  to  run,  and  a  pro  rata  proportion  of  the  premiums  received  on  the 
policies  having  more  than  one  year  to  run,  and  shall  be  known  as  the 
reinsurance  liability. 

3.  The  amount  of  its  guaranty  surplus  fund  and  its  s]2ecial  reserve 
fund. 

4.  The  amount  of  its  capital. 

5.  Interest  at  the  rate  of  seven  per  centum  per  annum  upon  the  amount 
of  its  capital  and  of  such  funds  for  whatever  time  shall  have  elapsed 
since  the  last  preceding  cash  dividend.  The  balance  shall  constitute  the 
net  surplus  of  the  corporation  subject  to  the  equal  division  between 
the  funds  as  herein  provided.  When  the  corporation  shall  notify  the 
insurance  commissioner  that  it  has  fulfilled  the  requirements  of  this 
section,  and  that  its  guaranty  surplus  fund  and  its  special  reserve  fund, 
taken  together,  equal  its  capital  stock,  ho  shall  make  an  examination 
of  the  corporation  and  make  a  certificate  of  the  result  thereof;  and 
thereafter  such  corporation  may  continue,  out  of  any  subsequent  profits 
of  its  business,  to  add  to  such  funds,  either  the  whole  or  only  a  part 
thereof,  but  when  any  addition  is  made  to  the  special  reserve  fund, 
an  equal  sum  shall  be  carried  to  the  guaranty  surplus  fund. 

§2.    InvestmMit  of  funds.    Waiver  of  recourse  against  stockholders. 

Such  guaranty  surplus  fund  shall  be  held  and  invested  by  such  corpora- 
tion in  the  same  manner  as  its  capital  stock  and  surplus  accumulations, 
and  shall  be  liable  and  appplicable  in  the  same  manner  as  the  capital 
of  the  corporation  to  the  payment  generally  of  its  losses.     Such  special 
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reserve  fund,  until  it  shall  amount  to  a  sum  equal  to  one-half  of  the 
capital  stock,  shall  be  invested  in  the  same  manner  as  the  capital  of 
the  corporation,  and  any  additional  sum  added  to  such  fund  shall  be 
invested  by  the  corportion  in  any  securities  in  which  the  corporation 
is  by  law  authorized  to  invest  its  capital  or  its  surplus  accumulations, 
and  shall  be  deposited  from  time  to  time,  as  the  same  shall  accumulate 
and  be  invested,  with  the  insurance  commissioner.  Such  special  reserve 
fund  shall  be  deemed  a  fund  to  protect  such  corporatioii  and  its  policy- 
holders other  than  claimants  for  losses  already  existing  or  then  occurred 
in  case  of  any  extraordinary  conflagration  or  conflagrations  as  here- 
after mentioned,  and  shall  not  be  regarded  as  any  part  or  portion  of  the 
assets  of  the  corporation  so  as  to  be  liable  for  any  claim  for  loss  by  fire 
or  otherwise,  except  as  herein  provided. 

No  corporation,  after  it  has  declared  its  desire  and  intention,  as  pro- 
vided in  section  one  hereof,  4o  create  a  guaranty  surplus  fund  and  a 
special  reserve  fund,  shall  have  the  right  thereafter  to  insert  in  its 
policy  a  provision  to  the  effect  that  the  insured,  by  accepting  the  policy, 
waives  recourse  against  the  stockholders  of  the  corporation,  until  such 
corporation  has  created,  as  herein  provided,  a  guaranty  surplus  fund 
and  a  special  reserve  fund  each  in  amount  equal  to  one-half  of  the 
par  value  of  its  capital  stock;  but,  when  it  has  so  done,  then  it  may 
thereafter  insert  in  any  policy  it  may  thereafter  issue  a  provision  in 
red  ink  to  the  effect  that  the  insured,  by  accepting  the  policy,  wa»ves 
any  recourse  to  its  stockholders  and  agrees,  in  case  of  making  any  claim 
thereunder,  to  look  solely  to  the  assets  and  property  of  the  corporation 
as  and  to  the  extent  herein  provided. 

§  3.  In  case  of  extensive  conflagration.  Corporation  discharged  from 
liability.  Transfer  of  securities  In  special  reserve  fund.  If  guaranty 
surplus  fund  reduced.  If  capital  impaired.  When  any  extensive  con- 
flagration or  conflagrations  shall  occur  whereby  the  claims  upon  the 
corporation  shall  exceed  the  amount  of  its  capital  stock  and  of  the  guar- 
anty surplus  fund  hereinbefore  provided,  the  corporation  shall  notify 
the  insurance  commissioner  of  the  fact,  who  shnll  then  make  or  cause 
to  be  made,  an  examination  of  the  corporation,  and  shall  issue  his  cer- 
tificate in  duplicate  of  the  result,  showing  the  amounts  of  capital,  of 
guaranty  surplus  fund,  of  special  reserve  fund,  of  reinsurance  liability, 
and  all  other  assets.  One  of  such  certificates  shall  be  given  the  corpora- 
tion, and  the  other  shall  be  recorded  in  the  office  of  the  insurance  com- 
missioner. Such  special  reserve  fund  shall  bo  immediately  held  to 
protect  all  policy-holders  of  the  corporation  other  than  such  as  are 
claimants  upon  it  at  the  time,  or  such  as  become  claimants  in  consequence 
of  such  conflagration  or  conflagrations.  The  amount  of  such  special 
reserve  fund,  and  an  amount  equal  to  the  unearned  premiums  of  such 
corporation,  to  be  ascertained  as  hereinbefore  provided,  shall  constitute 
the  capital  and  assets  of  such  corporation  for  the  protection  of  policy- 
holders other  than  such  claimants,  and  for  the  further  conduct  of  its 
business.  Such  certificate  of  the  insurance  commissioner  shall  be  bind- 
ing and  conclusive  upon  all  parties  interested  in  the  corporation,  whethcrr 
stockholders,    creditors    or    policy-holders.     Upon    the    payment    to    the 
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the  commissioner  under  his  official  seal,  and  upon  such  examination,  audit, 
investigation,  or  hearing,  the  same  shall  be  produced  by  such  deputy  or 
examiner  at  any  time  upon  demand  therefor, 

§  18.  Service  of  process.  In  any  action  or  proceeding  commenced  or 
prosecuted  in  this  state  against  any  corporation  or  association  which  shall 
have  appointed  the  commissioner  its  attorney,  as  provided  in  section 
three  of  this  act,  and  in  any  action  or  proceeding  commenced  or  prose- 
cuted in  this  state,  arising  out  of  or  founded  upon  the  actual  fraud  of 
any  corporation  or  association  which  shall  have  appointed  the  commis- 
sioner its  attorney,  as  provided  in  section  five  of  this  act,  service  of  pro- 
cess may  be  made  upon  the  commissioner.  In  any  sucli  case,  the  com- 
missioner shall  forthwith  forward  by  mail,  postage  prepaid,  to  the  person 
designated  by  such  corporation  or  association  by  an  instrument  in  writ- 
ing duly  executed  by  it  and  filed  with  the  commissioner,  at  the  address 
stated  in  such  instrument,  or,  if  no  such  designation  has  been  made,  to 
the  secretary  of  such  corporation  or  association  at  its  last  known  post- 
office  address,  a  copy  of  such  process;  whereupon,  and  upon  the  payment 
of  the  fee  herein  provided  for,  service  of  puch  proce^  upon  such  com- 
pany shall  be  deemed  to  be  complete  and  to  be  personal  service  upon 
such  corporation  or  association,  with  the  same  effect  as  if  said  corpora- 
tion or  association  were  organized  or  incorporated  under  the  laws  of 
this  state  and  had  been  lawfully  served  with  process  therein.  The  certif- 
icate of  the  commissioner,  under  his  official  seal,  of  such  service,  shall 
be  competent  and  sufficient  proof  thereof. 

§  19.  Offices.  The  commissioner  shall  have  his  principal  office  in  the 
city  of  Sacramento,  and  may  establish  branch  offices  in  the  city  and 
county  of  San  Francisco,  and  in  the  city  of  Los  Angeles,  and  he  shall 
from  time  to  time  obtain  the  necessary  furniture,  stationery,  fuel,  light, 
and  other  proper  conveniences  for  the  transaction  of  the  business  of  the 
department;  the  expenses  of  which  shall  be  paid  out  of  the  state  treasury 
on  the  certificate  of  the  commissioner  and  the  warrant  of  the  controller. 

§20.  Fees.  "Corporation  commlflsioii  fund."  The  commissioner  shall 
charge  and  collect  the  folio iving  fees: 

1.  For  filing  any  application  for  a  permit  to  issue  securities,  ten  dollars, 
plus — 

One  twentieth  of  one  per  cent  of  the  amount  of  any  excess  of  the 
aggregate  value  of  the  securities  sought  to  be  issued  over  twenty  thou- 
sand dollars  and  not  exceeding  fifty  thousand  dollars; 

One  twenty-fifth  of  one  per  cent  of  such  amount  in  excess  of  fifty  thou- 
sand dollars  and  not  exceeding  one  hundred  thousand  dollars; 

One  fiftieth  of  one  per  cent  of  such  amount  in  excess  of  one  hundred 
thousand  dollars  and  not  exceeding  five  hundred  thousand  dollars;  and 

One  one-hundredth  of  one  per  cent  of  such  amount  in  excess  ot  five 
hundred  thousand  dollars. 

The  value  of  such  securities  shall  be  deemed  to  be  their  par  or  face 
value,  if  they  have  a  par  or  face  value;  otherwise,  the  price  at  which 
the  company  proposes  to  sell  or  issue  the  same,  or  the  value,  as  alleged  in 
the  application,  of  the  consideration  (if  other  than  money)  to  be  received 
in  exchange  therefor. 
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2.  For  filing  any  application  for  a  permit  or  other  authority  to  make 
dividends,  create  debts,  or  to  divide,  withdraw,  increase,  reduce  or  pay 
to  the  stockholders  or  any  of  them  the  capital  stock,  or  any  part  thereof, 
the  same  amount  that  would  otherwise  be  chargeable  or  collectible  if  such 
application  were  for  a  permit  to  issue  securities;  provided,  that  in  any 
such  case  the  value  shall  be  determined  by  the  amount  of  dividends  made, 
debts  created,  or  capital  stock  divided,  withdrawn,  increased,  reduced,  or 
paid. 

3.  For  filing  any  application  for  a  broker's  certificate,  five  dollars. 

4.  For  filing  application  for  an  agent's  certificate,  one  dollar. 

5.  For  any  examination,  audit,  or  investigation,  ten  dollars  per  day  or 
fraction  thereof,  if  made  by  the  commissioner,  or  the  actual  amount  of 
the  salary  or  other  compensation,  not  exceeding  ten  dollars  per  day,  paid 
to  any  deputy  or  other  employee  of  the  commissioner,  if  made  by  a  dep- 
uty or  other  employee,  for  each  day  or  fraction  thereof  that  such  commis- 
sioner, deputy,  or  other  employee  shall  necessarily  be  absent  from  his 
office  for  the  purpose  of  making  such  examination,  audit,  or  investiga- 
tion, plus  the  actual  amount  of  traveling  expenses  reasonably  incurred  in 
the  performance  of  such  work. 

fi.  For  copies  of  papers  and  records  not  required  to  be  certified  or  other- 
wise authenticated  by  the  commissioner,  ten  cents  for  each  folio. 

7.  For  certified  copies  of  official  documents,  orders,  and  other  papers 
filed  in  his  office;  for  making  and  mailing  copies  of  process  served  upon 
him  under  the  provisions  of  section  eighteen  of  this  act,  and  for  tran- 
scripts on  appeal,  fifteen  cents  for  each  folio  and  one  dollar  for  each 
certificate  under  seal  affixed  thereto. 

8.  For  certificate  of  service  and  mailing  of  process  served  upon  the 
commissioner  under  the  provisions  of  sections  eighteen  of  this  act,  two 
dollars. 

No  fees  shall  be  charged  or  collected  for  copies  of  papers,  records,  or 
official  documents  furnished  to  public  officers  for  use  in  their  official  capa- 
city or  for  the  reports  of  the  commissioner  in  the  ordinary  course  of  dis- 
tribution; but  the  commissioner  may  ^x  a  reasonable  charge  for  publica- 
tions issued  under  his  authority. 

All  fees  charged  and  collected  under  this  section  shall  be  paid  at  least 
once  each  week,  accompanied  by  a  detailed  statement  thereof,  into  the 
treasury  of  the  state  to  the  credit  of  a  fund  to  be  known  as  the  "corpora- 
tion commission  fund,"  which  fund  is  hereby  created. 

§21.  Ai»proprlated  for  use  of  commissioner.  Bevolving  fund.  All 
moneys  which  shall  be  paid  into  the  state  treasury  and  credited  to  the 
"corporation  commission  fund"  are  hereby  appropriated  to  be  useJ 
by  the  commissioner  in  carrying  out  the  provisions  of  this  act;  and  the 
controller  shall  draw  his  warrant  on  said  fund  from  time  to  time  in 
favor  of  the  commissioner  for  the  amounts  expended  under  his  direc- 
tion, and  the  treasurer  shall  pay  the  same.  The  commissioner  may, 
with  the  consent  of  the  board  of  control,  withdraw  from  said  fund  a 
sum  not  exceeding  one  thousand  dollars,  to  be  used  as  a  revolving 
fund  wher«  cash-  advances  are  necessary.  The  commissioner  must  ac- 
count for  the  sum  withdrawn  for  said  revolving  fund  at  any  time  upon 
demand  of  the  board  of  control. 
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§22.  SeaL  The  commiBsioner  shall  adopt  a  seal  bearing  the  follow- 
ing inscription:  "Commissioner  of  Corporations  State  of  California." 
The  seal  shall  be  affixed  to  all  writs,  orders,  permits,  and  certificates 
issued  by  him,  and  to  such  other  instruments  as  he  shall  direct.  All 
courts  shall  take  judicial  notice  of  said  seal. 

§23.  Copies  bf  orders,  etc.  The  commissioner  may  execute  in  dupli- 
cate any  order,  finding,  or  permit  issued  by  him,  and  each  of  such  parts 
shall  be  deemed  to  be  an  original.  An  original  of  every  such  order, 
finding,  or  permit  shall  be  retained  and  preserved  by  him  in  his  office. 
Copies  of  all  documents,  orders,  and  permits  made,  executed,  or  issued 
by  the  commissioner,  and  of  all  papers  filed  in  his  office,  when  certified 
by  the  commissioner  under  his  official  seal,  shall  be  received  in  evidence 
in  all  cases  in  like  manner  and  with  the  same  effect  as  the  originals. 
Any  order  or  permit  issued  by  the  commissioner,  or  a  copy  thereof  certi- 
fied by  the  commissioner  under  his  official  seal,  to  be  a  true  copy  of  the 
original  order  or  permit,  may  be  recorded  in  the  office  of  the  county  re- 
corder of  the  county  in  which  is  located  the  principal  place  of  business 
of  the  company  affected  thereby  or  in  which  is  situated  any  property  of 
such  company,  and  such  record  shall  impart  notice  of  such  order  or  per- 
mit, and  of  all  its  provisions,  to  all  persons.  A  certificate  under  the  seal 
of  the  commissioner  that  any  such  order  or  permit  has  not  been  amended, 
altered,  revoked,  or  suspended  may  also  be  recorded  in  the  same  offices 
and  with  like  effect. 

§  24.  Official  reports  prima  facie  evidence.  Every  official  report  made 
by  the  commissioner,  and  every  report,  duly  verified,  made  to  him  by 
any  deputy,  clerk,  or  other  person  employed  by  him,  of  any  examination, 
audit,  or  investigation  made  by  him  or  under  his  direction,  and  copies  of 
such  reports,  certified  by  the  commissioner,  shall  be  prima  facie  evidence 
of  the  facts  therein  stated  for  all  purposes  in  any  action  or  proceeding 
wherein  any  company,  broker,  agent,  or  the  commissioner  is  a  party. 

§  25.  Subscriptioii  for  shares  prior  to  incorporation.  Bloctlcm  of  offi- 
cers prior  to  iSBoing  sihares.  Neither  this  act  nor  any  provision  hereof 
shall  be  deemed  to  prohibit  subscriptions  for  shares  of  a  corporation 
made  prior  to  the  incorporation  thereof  and  set  forth  in  its  articles  of 
incorporation;  but  such  subscriptions  shall  be  deemed  to  have  been  made 
and  accepted  upon  the  condition  that  such  corporation,  when  incorpo- 
rated, shall  with  reasonable  diligence  apply  for  and  secure  from  the  com- 
missioner a  permit  authorizing  the  issue  of  the  shares  so  subscribed  for, 
in  accordance  with  such  subscriptions.  The  directors  or  trustees  named 
in  the  articles  of  incorporation  may,  prior  to  the  issue  of  any  shares, 
organize  by  the  election  of  a  president,  who  must  bb  one  of  their  num* 
ber,  a  secretary  and  a  treasurer;  and  such  directors,  or  a  majority  of 
them,  or  such  president  and  secretary  may,  in  the  name  of  and  in  behalf 
of  the  corporation,  present  an  application  to  the  commissioner  as  herein 
provided. 

§2^  Acts  continued.  Decisions,  etc.,  continaed  in  force.  Appeals 
not  affected.  Examination,  etc.,  continued  to  final  determinatiwL  This 
act,  in  so  far  as  it  does  not  add  to,  take  from,  or  alter  an  act  entitled 
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"An  act  to  define  investment  companies,  investment  brokers,  and  agents; 
to  provide  for  the  regulation,  supervision  and  licensing  thereof;  to  pro- 
vide penalties  for  the  violation  thereof;  to  create  the  office  of  commis- 
sioner of  corporations,  and  making  an  appropriation  therefor,"  approved 
May  28,  1913,  as  amended  by  an  act  entitled  "An  act  to  amend  section 
three  of  an  act  entitled  'An  act  to  define  investment  companies,  invest- 
ment brokers,  and  agents;  to  provide  for  the  regulation,  supervision  and 
licensing  t)iereof ;  to  provide  penalties  for  the  violation  thereof;  to  create 
the  office  of  commissioner  of  corporations,  and  making  an  appropriation 
therefor,'  approved  May  28,  1913,"  approved  June  3,  1915,  shall  be  con- 
strued as  a  continuation  thereof. 

All  decisions,  orders,  rules,  findings,  certificates,  or  permits  heretofore 
made  or  issued,  and  acts  done  by  the  commissioner,  shall  continue  in 
force  and  have  the  same  effect  as  if  they  had  been  lawfully  made,  issued, 
or  done  under  the  provisions  of  this  act. 

This  act  shall  not  affect  any  appeal  pending  from  any  decision  of  the 
commissioner,  or  any  proceeding  to  which  he,  in  his  official  capacity,  is 
a  party;  but  the  same  may  be  prosecuted  or  defended  with  the  same 
effect  as  if  this  act  had  not  been  passed.  Any  examination,  audit,  or 
investigation  undertaken,  commenced,  or  prosecuted  prior  to  the  taking 
effect  of  this  act  may  be  conducted  to  a  final  determination  in  the  same 
manner  and  with  the  same  effect  as  if  it  had  been  undertaken,  com- 
menced, or  prosecuted  under  the  provisions  of  this  act,  and  in  the  manner 
herein  provided.  No  action  or  proceeding,  either  civil  or  criminal,  or 
cause  of  action  arising  under  any  law  of  this  state  shall  abate  by  reason 
of  the  passage  of  this  act,  but  actions  or  proceedings  may  be  commenced 
and  prosecuted  upon  such  causes  in  the  same  manner  and  with  the  same 
effect  as  if  this  act  had  not  been  passed. 

§^27.  Foreign  and  interstate  commerce.  Neither  thia  act  nor  any  pro- 
vision hereof  shall  apply  to  or  be  construed  as  a  regulation  of  conunerce 
with  foreign  nations  or  among  the  several  states,  except  in  so  far  as  the 
same  may  be  permitted  under  the  provisions  of  the  constitution  and  the 
acts  of  the  congress  of  the  United  States. 

§28.  OonstitakioiLality.  If  any  section,  subsection,  sentence,  clause, 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

§29.  Repealed.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 
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TITLE  266. 

IRRIGATION. 
ACT  1723J. 

An  act  to  authorize  irrigation  districts  to  co-operate  and  contract  with 
the  United  States  under  the  provisions  of  the  federal  reclamation 
laws  for  a  water  supply,  or  the  construction,  operation  or  mainte- 
nance of  works,  including  drainage  works,  or  for  the  assumption 
by  the  district  of  indebtedness  to  the  United  States  on  account  of 
district  lands;  and  to  provide  the  manner  and  method  of  payments 
to  the  United  States  under  such  contract,  and  for  the  apportionment 
of  assessments,  and  levy  thereof,  upon  the  lands  of  the  district 
to  secure  revenue  for  such  payments,  and  to  provide  for  the  judicial 
review  and  determination  of  the  validity  of  the  proceedings  in 
connection  with  such  contract. 

[Approved  May  5,  1917.     Stats.  1917,  p.  243.     In  effect  July  27,  1917.] 

§  1.  Irrigation  districts  may  co-operate  with  the  XJnited  States.  In 
addition  to  the  powers  with  which  irrigation  districts  have  been  vested 
under  the  act  approved  March  31,  1897,  and  acts  amendatory  thereof 
or  supplementary  thereto  and  acts  of  or  to  which  said  act  is  amendatory 
or  supplementary,  irrigation  districts  heretofore  or  hereafter  organized 
under  said  acts  shall  have  the  following  powers:  To  co-operate  and  con- 
tract with  the  United  States  under  the  federal  reclamation  act  of  June 
17,  1902,  and  all  acts  amendatory  thereof  or  supplementary  thereto,  or 
any  other  act  of  congress  heretofore  or  hereafter  enacted  authorizing 
or  permitting  such  co-operation,  for  purposes  of  construction  of  works, 
whether  for  irrigation  or  drainage,  or  both,  or  for  the  acquisition,  pur- 
chase, extension,  operation  or  maintenance  of  constructed  works,  or  for 
a  water  supply,  or  for  the  assumption  as  principal  or  guarantor  of  indebt- 
edness to  the  United  States  on  account  of  district  lands. 

§2.  Power  of  board  of  directors.  Transfer  of  books.  Appointment 
as  fiscal  agent.  The  board  of  directors  shall  generally  perform  all  such 
acts  as  shall  be  necessary  to  carry  out  the  enlarged  powers  in  this  act 
enumerated.  Said  board  may  enter  into  any  obligation  or  contract  with 
the  United  States  for  the  aforesaid  purposes,  and  may  provide  therein 
for  the  delivery  and  distribution  of  water  for  the  lands  of  such  district 
under  the  aforesaid  acts  of  congress  and  the  rules  and  regulations  estab- 
lished thereunder.  The  contract  may  provide  for  the  conveyance  to  the 
United  States  as  partial  consideration  for  the  privileges  obtained  by  the 
district  under  said  contract,  of  water  rights  or  other  property  of  the 
district;  and  in  case  contract  has  been  or  may  hereafter  bo  made  with 
the  United  States  as  herein  provided,  bonds  of  the  district  may  be  trans- 
ferred to,  or  deposited  with  the  United  States,  if  so  provided  by  said 
contract  and  authorized  as  hereinafter  set  forth,  at  not  less  than  ninety- 
five  per  cent  of  their  par  value,  to  the  amount  to  be  paid  by  the  district 
to  United  States  or  any  part  thereof;  the  interets,  or  principal,  or  both, 
on  said  bonds  to  be  raised  by  assessment  and  levy  as  hereinafter  pre- 
scribed, and  to  be  regularly  paid  to  the  United  States  and  applied  as 
provided  in  said  contract.     Bonds  transferred  to  or  deposited  with  the 
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United  States  may  call  for  the  payment  of  such  interest  not  exceeding 
six  per  cent  per  annum,  may  be  of  such  denomination,  and  may  call  for 
the  repayment  of  the  principal  at  such  times  as  may  be  agreed  upon 
between  the  board  and  the  secretary  of  the  interior.  The  contract  with 
the  United  States  may  likewise  call  for  the  payment  of  the  amount  or 
amounts  to  be  paid  by  the  district  to  the  United  States  or  any  part 
thereof  at  such  times  and  in  such  installments  and  with  such  interest 
charges  not  exceeding  the  aforesaid  rate  as  may  be  agreed  upon,  and 
for  assessment  and  levy  therefor  as  hereinafter  provided.  Moreover 
the  board  may  accept  on  behalf  of  the  district,  appointment  of  the 
district  as  fiscal  agent  of  the  United  States,  or  authorization  of  the  dis- 
trict by  the  United  States  to  make  collection  of  moneys  for  or  on  behalf 
of  the  United  States  in  connection  with  any  federal  reclamation  project, 
whereupon  the  district  shall  be  authorized  so  to  act  and  to  assume  the 
duties  and  liabilities  incident  to  such  action,  and  the  said  board  shall 
have  full  power  to  do  any  and  all  things  required  by  the  federal  statutes 
now  or  hereafter  enacted  in  connection  therewith,  and  all  things  required 
by  the  rules  and  regulations  now  or  that  may  hereafter  be  established 
by  any  department  of  the  federal  government  in  regard  thereto.  Dis- 
tricts co-operating  with  the  United  States  may  rent  or  lease  water  to 
private  lands,  entrymen,  or  municipalities  in  the  neighborhood  of  the 
district,  in  pursuance  of  contract  with  the  United  States. 

§3.  Election  on  propoBal  to  enter  contract.  Notice.  Ballots.  Any 
proposal  to  enter  into  a  contract  with  the  United  States  for  the  repay- 
ment of  construction  moneys,  the  cost  of  a  water  supply  or  the  acquisi- 
tion of  property,  and  to  issue  bon'ds,  if  any  be  proposed,  shall  be  voted 
upon  at  an  election  wherein  proceedings  shall  be  had  in  so  far  as  appli- 
cable in  the  manner  provided  in  the  case  of  the  ordinary  issuance  of 
district  bonds.  Said  proposal,  with  such  plans  and  estimates  of  cost  as 
have  been  made  in  connection  therewith,  shall  be  submitted  to  the  state 
engineer  for  his  examination  and  report,  and  the  proceedings  in  that 
regard  shall  be  in  accord  with  section  thirty  of  the  act  approved  March 
31,  1897,  as  amended,  in  so  far  as  the  same  may  be  applicable.  Notice 
of  the  election  herein  provided  for  shall  contain  in  addition  to  the  infor- 
mation required  in  the  case  of  ordinary  bond  election  a  statement  of 
the  maximum  amount  of  money  to  be  payable  to  the  United  States  for 
construction  purposes,  cost  of  water  supply  and  acquisition  of  property, 
exclusive  of  penalties  and  interest,  together  with  a  general  statement 
of  the  property,  if  any,  to  be  conveyed  by  the  district  as  hereinabove 
provided.  The  ballots  at  such  election  shall  contain  a  brief  statement 
of  the  general  purpose  of  said  contract  and  the  amount  of  the  obligation 
to  be  assumed,  as  aforesaid,  with  the  words  "Contract — Yes"  and  "Con- 
tract— No,"  or  "Contract  and  bonds — Yes"  and  "Contracts  and  Bonds — 
No,"  as  the  case  may  be.  The  board  of  directors  may  submit  any  such 
contract  or  proposed  contract  and  bond  issue  if  any,  to  the  superior 
court  of  the  county  wherein  is  located  the  office  of  said  board  to  deter- 
mine the  validity  thereof  and  the  authority  of  the  board  to  enter  into 
such  contract,  and  the  authority  for  and  validity  of  the  issuance  and 
deposit  or  transfer  of  said  bonds;  whereupon  the  same  proceedings  shall 
be  had  as  in  the  ordinary  case  of  the  judicial  determination  of  the 
validity  pf  bPfldJ  and  with  like  effect* 
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§4.  Dlstribiitiaii  of  watei.  Ail  water,  the  ris^ht  to  ike  use  of  which 
is  acquired  by  the  district  under  any  contract  with  the  United  States 
shall  be  distributed  and  apportioned  by  the  district  in  accordance  with 
the  acts  of  congress  applicable  thereto,  the  rules  and  regulations  of  the 
secretary  of  the  interior  thereunder,  and  the  provisions  of  said  contract, 
and  provision  may  be  made  in  the  contract  between  the  district  and  the 
United  States  for  the  refusal  of  water  service  to  any  or  all  lands  which 
may  become  delinquent  in  the  payment  of  any  assessment  levied  for 
the  puxpbse  of  carrying  out  any  contract  between  the  district  and  the 
United  States. 

§6.  Bij^ts  of  way  conveyed.  Any  rights  of  way  or  other  property 
owned  or  acquired  by  the  district  may  be  conveyed  by  the  board  to  the 
United  States  in  so  far  as  the  same  may  be  needed  for  the  construction, 
operation  and  maintenance  of  works  by  the  United  States  for  the  benefit 
of  the  district  under  any  contract  that  mey  be  entered  into  with  the 
United  States  pursuant  to  this  act. 

§  6.  Payments  by  annual  asseflBments.  All  payments  due  or  to  become 
due  to  the  United  States  under  any  contract  between  the  district  and  the 
United  States,  including  such  payments  of  interest  and  principal  on 
bonds  as  may  be  required  in  connection  with  a  deposit  or  transfer 
thereof  to  the  United  States,  shall  be  paid,  unless  otherwise  provided 
by  contract,  by  revenue  derived  from  annual  assessments,  apportioned 
as  hereinafter  prescribed,  and  levies  thereof,  upon  such  real  property 
within  the  district  as  may  be  assessable  for  district  purposes  under  the 
laws  of  the  state,  and  such  real  property  shall  be  and  remain  liable  to 
be  assessed  and  levied  upon  for  such  payments  as  herein  provided.  It 
shall  be  the  duty  of  the  board  of  directors  annually  to  levy  an  assess- 
ment sufficient  to  raise  the  money  necessary  to  meet  all  payments  when 
due  as  provided  in  the  contract.  All  money  collected  in  pursuance  of 
such  contract  by  assessments  and  levies,  or  otherwise,  shall  be  paid 
into  the  district  treasury  and  held  in  a  fund  to  be  known  as  the  "United 
States  contract  fund,'*  to  be  used  for  payments  due  to  the  United  States 
under  any  such  contract.  Public  lands  of  the  United  States  within  any 
district  shall  be  subject  to  assessment  for  all  purposes  of  this  act  to 
the  extent  provided  for  by  the  act  of  congress  approved  August  11,  1916, 
entitled  "An  act  to  promote  reclamation  of  arid  lands,"  or  any  other 
law  which  may  hereafter  be  enacted  by  congress  in  the  same  relation, 
upon  full  compliance  therewith  by  the  district.  Nothing  in  this  act  con- 
t?iined  shall  be  construed  to  relieve  the  district  from  obligation  to  pay 
as  a  district  in  case  of  default  of  any  land,  unless  so  provided  by  the 
said  contract  between  the  district  and  the  United  States. 

§7.  Apportionment  of  asseesment.  The  assessment  required  in  any 
year  to  meet  the  payment  due  to  the  United  States  for  all  purposes 
under  the  contract  as  in  this  act  provided  may  be  apportioned  in  accord- 
ance with  the  benefits,  and  in  the  ascertainment  of  such  benefits  there 
shall  be  taken  into  account  the  provisions  of  the  contract  between  the 
United  States  and  the  district,  the  federal  laws  applicable  thereto,  and 
the  notices  and  regulations  issued  in  pursuance  of  said  laws,  and  in  case 
such  contract  is  for  the  assumption  by  the  district  as  principal  or  guar- 
antor of  indebtedness  to  the  United   States  theretofore  existing  qq  ac- 
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count  of  district  lands,  there  shall  be  further  taken  into  account  the 
provisions  of  existing  contracts  carrying  such  indebtedness  and  the 
amounts  of  such  liens  as  may  be  released  in  pursuance  of  the  contract 
between  the  United  States  and  the  district. 

§8.  dumge  in  boundaries.  Where  contract  shall  have  been  entered 
into  between  the  United  States  and  any  irrigation  district  the  district 
shall  not  be  dissolved,  nor  shall  the  boundaries  be  changed,  except 
upon  written  consent  of  the  secretary  of  the  interior  filed  with  the 
official  records  of  the  district.  If  such  consent  be  given  and  lands  be 
excluded,  the  areas  excluded  shall  be  free  from  all  liens  and  charges 
for  payments  to  become  due  to  the  United  States. 

§9.  Acts  in  force.  The  provisions  of  the  general  irrigation  district 
act,  approved  March  31,  1897,  and  acts  amendatory  thereof  or  supple- 
mental thereto,  shall  be  and  remain  in  force  as  regards  irrigation  dis- 
tricts in  this  act  referred  to  except  in  so  far  as  herein  modified  expressly 
or  by  necessary  implication;  and  nothing  in  this  act  shall  be  so  construed 
ais  to  affect  irrigation  district  operations  not  related  to  co-operation 
wifh  the  United  States.  However,  the  provisions  of  section  fifty-three 
of  said  act,  approved  March  31,  1897,  shall  not  apply  in  case  of  any 
^    contract  between  an  irrigation  district  and  the  United  States. 

AOT  1726e. 

An  act  to  recognize  and    declare  valid  all    proceedings  in    Carmichael 

irrigation  district. 

[Approved  March  20,  1W7.     Stats.  1917,  p.  12.     In  effect  July  27,  1917.] 

§1.  Carmichael  irrigation  district  validated.  Carmichael  irrigation 
district  as  formed  by  the  board  of  supervisors  of  the  county  of  Sacra- 
mento, state  of  California,  and  as  now  existing,  is  hereby  recognized  and 
declared  valid  and  all  proceedings  on  organization  and  formation  are 
hereby  approved  and  declared  valid. 

ACT  1726f . 

An  act  to  recognize  and  declare  valid  all  proceedings  in  Happy  Valley 

irrigation  district. 

[Approved  May  23,  1917.     Stats.  1917,  p.  906.     In  effect  July  27,  1917.] 

§  1.  Happy  Valley  irrigation  district  validated.  The  Happy  Valley 
irrigation  as  formed  by  the  board  of  supervisors  of  the  county  of  Shasta, 
state  of  California,  and  as  now  existing,  is  hereby  recognized  and  de- 
clared valid  and  all  proceedings  on  organization  and  formation  are 
hereby  approved  and  declared  valid. 

AOT  1725g. 

An  act  to  recognize  and  declare  valid  the  Paradise  irrigation  district, 
and  all  proceedings  in  relation  thereto  and  to  the  organization 
thereof. 

[Approved  March  20,  1917.     Stats.  1917,  p.  13.     In  effect  July  27,  1917.] 

§  1.  Paradise  irrigation  district  validated.  Paradise  irrigation  dis- 
trict, situate  in  the  county  of  Butte,  as  formed  by  the  board  of  super- 
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visors  of  said  county,  and  as  now  existing  or  as  the  boundaries  thereof 
may  hereafter  be  modified  according  to  law,  is  hereby  recognized  and 
declared  a  valid  irrigation  district  with  all  the  powers  and  authority 
vested  in  irrigation  districts,  and  all  proceedings  on  organization  and 
formation  thereof  are  hereby  approved  and  declared  valid. 

ACT  1725h. 

An  act  to  recognize  and  declare  valid  the  Stratford  irrigation  district, 
and  all  proceedings  in  relation  thereto  and  to  the  organization 
thereof. 

[Approved  March  20,  1917.     Stats.  1917,  p.  14.     In  effect  July  27,  1917.] 

§1.  Stratford  irrigation  district  validated.  Stratford  irrigation  dis- 
trict, situated  in  the  county  of  Kings,  as  formed  by  th^  board  of  super- 
visors of  said  county,  and  as  now  existing  or  as  the  boundaries  thereof 
may  hereafter  be  modified  according  to  law,  is  hereby  recognized  and 
declared  a  valid  irrigation  district  with  all  the  powers  and  authority 
vested  in  irrigation  districts,  and  all  proceedings  on  organization  and 
formation  thereof  are  hereby  approved  and  declared  valid. 

ACT  17251. 

An  act  to  recognize  and  declare  valid  the  Terra  Bella  irrigation  dis- 
trict, and  all  proceedings  in  relation  thereto  and  to  the  organization 
thereof. 

[Approved  March  20,  1917.     Stats.  1917,  p.  14.     In  effect  July  27,  1917.] 

§1.  Terra  Bella  irrigation  district  validated.  Terra  Bella  irrigation 
district,  situate  in  the  county  of  Tulare,  as  formed  by  the  board  of 
supervisors  of  said  county,  and  as  now  existing  or  as  the  boundaries 
thereof  may  hereafter  be  modified  according  to  law,  is  hereby  recog- 
nized and  declared  a  valid  irrigation  district  with  all  the  powers  and 
authority  vested  in  irrigation  districts,  and  all  proceedings  on  organiza- 
tion and  formation  thereof  are  hereby  approved  and  declared  valid. 

ACT  1725J. 

An  act  to  recognize  and  declare  valid  the  Lindsay-Strathmore  irrigation 
district,  and  all  proceedings  in  relation  thereto  and  to  the  organiza- 
tion thereof. 

[Approved  March  20,  1917.     Stats.  1917,  p.  15.     In  effect  July  27,  1917.] 

§1.  Lindsay-fltratlimore  irrigation  district  validated.  Lindsay- 
Strathmore  irrigation  district,  situate  in  the  county  of  Tulare,  as  formed 
by  the  board  of  supervisors  of  said  county,  and  as  now  existing  or  as  the 
boundaries  thereof  may  hereafter  be  modified  according  to  law,  is 
hereby  recognized  and  declared  a  valid  irrigation  district  with  all  the 
powers  and  authority  vested  in  irrigation  districts,  and  all  proceedings 
on  organization  and  formation  thereof  are  hereby  approved  and  declared 
valid. 
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ACT  1725k. 

An  act  recognizing  and  declaring  valid  the  Wtest  Side  irrigation  district 
and  approving  and  declaring  valid  all  proceedings  on  formation  and 
organization  of  said  district. 

[Approved  March  20,  1917.     Stats.  1917,  p.  15.     In  effect  July  27,  1917.] 

§  1.  Wefft  Side  irrigation  district  validated.  The  West  Side  irrigation 
district  in  the  county  of  San  Joaquin,  state  of  California,  as  formed 
and  organized  by  the  board  of  supervisors  of  said  county  and  as  now 
existing,  is  hereby  recognized  and  declared  valid  and  all  proceedings 
on  formation  and  organization  of  said  district  are  hereby  approved 
and  declared  valid. 

ACT  17251. 

An  act  to  recognize  and  declare  valid  all  proceedings  in  Baxter  creek 

irrigation  district. 

[Approved  May  4,  1917.     Stats.  1917,  p.  227.     In  effect  July  27,  1917.J 

§  1.  Baxter  creek  irrigation  district  validated.  The  Baxter  creek  irri- 
gation district  as  formed  by  the  board  of  supervisors  of  the  county  of 
Lassen,  state  of  California,  and  as  now  existing,  is  hereby  recognized 
and  declared  valid,  and  all  proceedings  on  organization  and  formation 
thereof  are  hereby  approved  and  declared  valid. 

ACT  1725m. 

An  act  validating  the  formation  and  organisation  of  Los  Angeles  County 
Drainage  District  Improvement  No.  1  under  the  provisions  of  an 
act  of  the  legislature  of  the  state  of  California,  approved  March  21, 
1903,  as  amended  May  7,  1915,  and  entitled  as  amended  '*An  act  to 
promote  the  drainage  of  wet,  swamp  and  overflowed  lands,  and  to 
promote  the  public  health  in  the  communities  in  which  they  lie, 
providing  for  the  issuance  of  bonds  and  levying  of  assessments  on 
lands  benefited,  to  pay  the  costs  and  expenses  thereof." 

[Approved  May  4,  1917.     Stats.  1^17,  p.  227.     In  effect  July  27,  1917.] 

§1.  Los  Angeles  County  Drainage  District  Improvement  No.  1  vali- 
dated, Los  Angeles  County  Drainage  District  Improvement  No.  1,  or- 
ganized, formed  and  established  under  the  provisions  of  an  act  of  the 
legislature  of  the  state  of  California,  approved  March  21,  1903,  amended 
May  7,  1915,  and  entitled  as  amended  "An  act  to  promote  the  drainage 
of  wet,  swamp  and  overflowed  lands,  and  to  promote  the  public  health 
in  the  communities  in  which  they  lie,  providing  for  the  issuance  of  bonds 
and  levying  of  assessments  on  lands,  benefited,  to  pay  tlie  costs  and 
expenses  thereof,"  and  all  proceedings  leading  to  such  organization, 
formation  or  establishment  of  such  district,  are  hereby  affirmed  and 
validated,  and  such  district  is  hereby  declared  to  be  duly  organized 
and  incorporated;  and  all  the  powers  given  to  such  district  and  the 
officers  thereof  by  said  act  are  hereby  declared  to  be  enjoyed  by  said 
district,  and  all  the  acts  of  said  district  and  its  officers  are  hereby 
ratified  and  approved. 
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ACT  1725n. 

An  act  to  recognize  and  declare  valid  all  the  proceedings  in  Princeton- 

Codora-Glenn  irrigation  district. 

[Approved  May  4,  1917.     Stats.  1917,  p.  228.     In  effect  July  27,  1917.] 

§  1.  Prlnceton-CodorarGlenn  irrigation  district  validated.  The  Prince- 
ton-Codora-Glenn  irrigation  district  as  formed  by  the  board  of  super- 
visors of  the  county  of  Glenn,  state  of  California,  and  as  now  existing 
is  hereby  recognized  and  declared  valid,  and  all  the  proceedings  on 
organization  and  formation  are  hereby  approved  and  in  all  respects 
declared  valid. 

ACT  1726. 

An  act  to  provide  for  the  organization  and  government  of  irrigation  dis- 
tricts, and  to  provide  for  the  acquisition  or  construction  thereby  of 
works  for  the  irrigation  of  the  lands  embraced  within  such  districts, 
and,  also,  to  provide  for  the  distribution  of  water  for  irrigation  pur- 
poses. 

[Approved  March  31,  1897.     Stats.  1897,  p.  254.] 

Amended  1901,  p.  815;  1905,  p.  27;  1909,  pp.  12,  46,  429,  461,  998, 
1062,  1075;  1911,  pp.  509,  1111;  1911  (Extra  Session),  pp.  135,  139,  248; 
1913,  pp.  59,  781,  993;  1915,  pp.  836,  1291,  1326,  1367;  1917,  pp.  751,  915. 

The  amendments  of  1917  follow: 

§1.  Majority  of  owners  may  organize  irrigation  district.  Evidence 
of  title.  A  majority  in  number  of  the  holders  of  title,  or  evidences  of 
title,  including  the  holders  of  possessory  rights  under  receipts  or  other 
evidence  of  the  rights  of  entrymen  or  purchasers  under  any  law  of  the 
United  States  or  of  this  state,  to  lands  susceptible  of  irrigation  from 
a  common  source  and  by  the  same  system  of  works,  including  pumping 
from  subsurface  or  other  waters,  such  holders  of  title,  or  evidence  of 
title  and  of  possessory  rights,  representing  a  majority  in  value  of  said 
lands,  according  to  the  equalized  county  assessment  roll  or  rolls  for 
the  year  last  preceding,  may  propose  the  organization  of  an  irrigation 
district,  under  the  provisions  of  this  act;  or  the  organization  of  an  irri- 
gation district  of  land  susceptible  of  irrigation  from  a  common  source 
and  by  the  same  system  of  works,  including  pumping  from  subsurface 
or  other  waters,  under  the  provisions  of  this  act,  may  be  proposed  by 
written  petition  signed  by  not  less  than  five  hundred  petitioners,  each 
petitioner  to  be  an  adult  person  residing  in  the  proposed  district,  or 
to  be  some  .person,  corporation,  association  or  partnership,  the  holder 
of  title  to  lands  in  said  proposed  irrigation  district,  or  evidence  of  title 
to  land  in  said  proposed  irrigation  district,  includng  the  holders  of  pos- 
sessory rights  under  receipts  or  other  evidence  of  the  rights  of  entry- 
men  or  purchasers  under  any  law  of  the  United  States  or  of  this  state, 
the  said  petitioners  signing  said  petition  shall  include  the  owners  of 
not  less  than  twenty  per  cent  in  value  of  the  land  within  said  proposed 
irrigation    district   according   to   the    equalized   county   assessment   roll 
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or  rolls  for  the  year  last  preceding.    Such  lands  proposed  to  be  organized 
into  an  irrigation  district  need  not  consist  of  contiguous  parcels. 

Said  equalized  assessment  roll  or  rolls  shall  be  sufficient  evidence  of 
title  and  of  such  possessory  rights^  for  the  purposes  of  this  act,  except 
that  where  property  is  assessed  to  unknown  owners  or  the  assessment- 
roll  does  not  purport  to  give  the  true  name  or  gives  the  names  of  a  por- 
tion only  of  the  owners  of  any  parcel,  the  actual  owners  of  said  prop- 
erty shall  be  considered  the  owners  for  all  the  purposes  of  this  act,  and 
owners  of  undivided  interests  may  sign  for  such  interest  and  each  such 
owner  shall  be  considered  as  one  assessment  payer;  and  provided,  fur- 
ther, that  guardians,  executors,  administrators  or  other  persons  holding 
property  in  a  trust  capacity  under  appointment  of  court  may  sign  any 
petition  provided  for  in  this  act,  when  authorized  by  an  order  of  court, 
which  order  may  be  made  without  notice.  A  certificate  of  acknowledg- 
ment taken  before  a  notary  public  or  justice  of  the  peace  of  any  state, 
or  an  affidavit  by  any  person  in  the  presence  of  whom  such  petition  waa 
signed,  shall  be  sufficient  evidence  of  the  genuineness  of  such  signature 
and  of  the  fact  of  place  of  residence  of  any  petitioner  and  any  fact 
going  to  the  qtialifications  of  petitioners  under  this  act.  [Amendment 
approved  May  19,  1917;  Stats.  1917,  p.  751.] 

§2.  Petition  to  organize  irrigation  district.  Publication.  Hearing. 
Investigation  of  state  engineer.  Report  that  project  is  not  feasible. 
Final  hearing.  Change  of  boundaries.  In  order  to  propose  the  organi- 
zation of  an  irrigation  district,  a  petition  shall  be  presented  to  the 
board  of  supervisors  of  the  county  in  which  the  lands  within  the  pro- 
posed district,  or  the  greater  portion  thereof,  are  situated,  signed  by 
the  required  number  of  holders  of  title,  or  evidence  of  title,  including 
such  aforesaid  possessory  rights  to  lands  within  such  proposed  district, 
and  representing  the  requisite  majority  in  value  of  said  land,  or  a  peti- 
tion shall  be  presented  to  said  board  of  supervisors  signed  by  not  less 
than  five  hundred  petitioners,  each  petitioner  to  the  number  of  at  least 
five  hundred  to  be  an  elector  in  the  proposed  district,  or  to  be  'some 
person,  corporation,  association  or  partnership,  the  holder  of  title  to 
lands  in  said  proposed  irrigation  district,  or  evidence  of  title  to  lands 
in  said  proposed  irrigation  district,  including  the  holders  of  possessory 
rights  under  receipts  or  other  evidence  of  the  rights  of  entrymen  or 
purchasers  under  any  laws  of  the  United  States  or  of  this  state,  the  said 
petitioners  signing  said  petition  shall  include  the  owners  of  not  less  than 
twenty  per  cent  in  value  of  the  land  within  said  proposed  irrigation  dis- 
trict according  to  the  equalized  county  assessment  roll  or  rolls  for  the 
year  last  preceding,  which  petition  shall  set  forth  generally  the  bound- 
aries of  the  proposed  district  and  also  shall  state  generally  the  source  or 
sources  (which  may  be  in  the  alternative)  from  which  said  lands  are 
proposed  to  be  irrigated,  and  shall  pray  that  the  territory  embraced 
within  the  boundaries  of  the  proposed  district  may  be  organized  as  an 
irrigation  district  under  the  provisions  of  this  act.  The  petition  may 
consist  of  any  number  of  separate  instruments,  and  must  be  accompanied 
with  a  good  and  sufficient  undertaking,  to  be  approved  by  the  board  of 
supervisors,  in  double  the  amount  of  the  probable  cost  of  organizing  such 
district,  conditioned  that  the  sureties  shall  pay  all  of  said  costs  in  case 
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said  organization  shall  not  be  affected.  Said  petition  shall  be  presented 
at  a  regular  meeting  of  said  board  and  shall  be  published  for  at  least  two 
weeks  before  the  tiine  at  which  the  same  is  to  be  presented  in  some 
newspaper  of  general  circulation  printed  and  published  in  the  county 
where  said  petition  is  presented  together  with  a  notice  stating  the  time 
of  the  meeting  at  which  the  same  will  be  presented;  and  if  any  portion 
of  the  lands  within  said  proposed  district  lie  within  another  county  or 
counties,  then  said  petition  and  notice  shall  be  published,  as  above  pro- 
vided, in  a  newspaper  published  in  each  of  said  counties.  When  con- 
tained upon  more  than  one  instrument,  one  copy  only  of  such  petition 
need  be  published,  but  the  names  attached  to  all  of  said  instruments 
must  appear  in  such  publication.  On  or  before  the  day  on  which  said 
petition  is  presented  to  said  board  of  supervisors,  a  copy  of  said  petition 
fihall  be  filed  in  the  office  of  the  state  engineer.  When  said  petition  is 
presented,  said  board  of  supervisors  shall  hear  the  same  and  shall  pro- 
ceed to  determine  whether  or  not  said  petition  complies  with  the  re- 
quirements hereinbefore  set  forth  and  whether  or  not  the  notice  required 
herein  has  been  published  as  required,  and  must  hear  all  competent  and 
relevant  testimony  offered  in  support  of  or  in  opposition  thereto.  Said 
hearing  may  be  adjourned  from  time  to  time  for  the  determination  of 
said  facts,  not  exceeding  two  weeks  in  all.  Xo  defect  in  the  contents 
of  the  petition  or  in  the  title  to  or  form  of  the  notice  or  signatures,  or 
lack  of  signatures  thereto,  shall  vitiate  any  proceedings  thereon;  pro- 
vided, such  petition  or  petitions  have  a  sufficient  number  of  qualified 
signatures  attached  thereto.  The  determination  of  the  board  shall  be 
expressed  by  resolution.  If  it  shall  determine  that  any  of  the  require- 
ments hereinbefore  set  forth  have  not  been  complied  with,  the  matter 
shall  be  dismissed,  but  without  prejudice  to  the  right  of  the  proper  num- 
ber of  persons  to  present  a  new  petition  covering  the!  same  matter  or  to 
present  the  same  petition  with  additional  signatures,  if  such  additional 
signatures  are  necessary  to  comply  with  the  requirements  of  this  act. 
If  the  board  of  supervisors  shall  determine  that  the  petitioners  have  com- 
plied with  the  requirements  hereinbefore  set  forth,  it  shall  cause  a  copy 
of  the  resolution  so  declaring  to  be  forwarded  to  the  state  engineer  and 
shall  postpone  further  hearing  of  said  petition  until  a  report  shall  be  re- 
ceived from  the  state  engineer.  Upon  receiving  a  copy  of  said  resolu- 
tion, the  state  engineer  shall  make  or  cause  to  be  made  such  preliminary 
investigation  as  may  be  practicable,  with  a  view  to  determining  the 
feasibility  of  the  project  proposed  to  be  undertaken.  He  shall  report 
as  soon  as  practicable,  but  at  all  events  within  ninety  days,  in  writing, 
on  the  matter  to  the  board  of  supervisors  from  which  the  copy  of  said 
resolution  was  received,  and  such  board  of  supervisors  at  their  next 
regular  meeting  following  the  rei'eipt  of  said  report  shall  set  a  timj  for 
the  consideration  of  said  report;  provided,  that  such  time  shall  not  be 
less  than  one  week  from  such  regular  meeting  of  said  board  of  super- 
visors; and  provided,  further,  that  notice  of  such  time  shall  be  given 
by  registered  mail  to  such  party  as  shall  have  been  designated  for  tliat 
purpose  by  the  petitioners  or  by  publication  for  at  least  three  days  in 
one  daily  newspaper  published  in  the  county  in  which  the  lands  within 
the  proposed  district,  or  the  greater  portion  thereof,  are  situated.  A 
failure  to  give  such  last  mentioned  notice,  however,  shall  not  affect  the 
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validity  of  subsequent  proceedings.  If  the  state  engineer  shall  report 
that  the  supply  of  water  available  for  the  use  of  the  proposed  district, 
or  that  may  be  acquired  by  any  practicable  means,  including  the  con- 
demnation of  existing  rights,  is  not  sufficient  or  that  the  project  is  not 
feasible  for  any  other  reasons  or  reason  and  if  such  report  shall  be  filed 
with  the  said  board  of  supervisors  before  the  expiration  of  ninety  days 
from  and  after  the  date  of  the  adoption  of  the  aforesaid  resolution,  the 
hearing  of  the  petition  shall  again  be  continued  for  not  more  than  two 
months  and  shall  then  be  dismissed,  unless  the  board  of  supervisors  shall 
be  petitioned  in  writing  by  three-fourths  in  number  of  the  holders  of 
title  or  evidence  of  title  including  possessory  rights,  to  land  within  said 
proposed  district  to  grant  the  same;  provided,  that  if  such  petition  is 
not  received  the  board  of  supervisors  may  modify  the  plans  for  the  pro- 
posed district  in  accordance  with  recommendations  by  the  state  engineer. 
If  the  report  of  the  state  engineer  shall  not  compel  the  continifance  of 
the  matter  as  aforesaid,  or  if  no  report  is  received  or  if  the  state  en- 
gineer makes  a  written  statement  that  he  has  been  unable  to  make  such 
report,  or  if  no  report  is  made  at  the  first  regular  meeting  after  the  ex- 
piration of  said  ninety  days,  the  board  of  supervisors  shall,  at  the  meet- 
ing at  which  said  report  shall  have  been  set  for  hearing,  proceed  to  a 
final  hearing  of  the  petition.  If  said  board  shall,  after  receiving  an  ad- 
verse report  from  the  state  engineer,  as  aforesaid,  decide  to  modify  the 
plan  as  set  forth  in  said  petition  or  shall  be  requested  in  writing  by 
three-fourths  in  number  of  the  holders  of  title  or  evidence  of  title,  in- 
cluding possessory  rights,  to  the  lands  within  said  proposed  district  to 
grant  said  petition,  said  board  shall  then  proceed  at  the  time  set  to  a 
final  hearing  of  the  matter.  On  a  final  hearing  herein  provided  for,  the 
board  may  adjourn  from  day  to  day,  but  not  for  a  longer  time,  until  a 
determination  of  the  matter  is  reached.  On  said  final  hearing  said  board 
shall  make  such  changes  in  the  proposed  boundaries  as  it  may  deem  ad- 
visable and  shall  define  and  establish  such  boundaries,  but  said  board 
shall  not  modify  sajd  boundaries  so  as  to  exclude  from  such  proposed 
district  any  territory  which  is  susceptible"  of  irrigation  from  any  of  the 
sources  proposed,  unless  said  board  shall  decide  to  modify  the  plan  for 
such  proposed  district,  as  herein  provided,  nor  shall  any  lands  which  will 
not,  in  the  judgment  of  said  board,  be  benefited  by  irrigation  by  means 
of  any  said  systems  or  works  be  included  within  such  proposed  district. 
Lands  already  irrigated  and  riparian  lands  may  be  included  in  the  dis- 
trict if  in  the  judgment  of  the  board  of  supervisors  such  land  will  be 
benefited,  or  if  the  water  used  thereon  or  the  rights  to  the  use  of  water 
thereon  should  in  the  judgment  of  the  board  of  supervisors,  be  taken  or 
acquired  for  the  district.  Any  person  whose  lands  are  susceptible  of 
irrigation  from  any  of  the  proposed  sources  may,  upon  his  application, 
in  the  discretion  of  said  board,  have  such  lands  included  within  said 
proposed  district.  [Amendment  approved  May  19,  1917;  Stats.  1917, 
p.  752.] 

§2a.  Duty  of  state  engineer.  The  state  engineer  shall  have  author- 
ity, and  it  shall  be  his  duty,  to  give  information  so  far  as  may  be  prac- 
ticable to  persons  contemplating  the  organization  of  irrigation  districts 
under  the  provisions  of  this  act.     Whenever  the  department  of  engineer- 
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ing  shall  deem  it  in  the  public  interest  that  preliminary  surveys  and  field 
investigations  of  proposed  irrigation  district  prpjects  shall  be  made  at 
the  expense  of  the  state,  the  state  engineer  shall  make  such  surveys  and 
field  investigations  of  such  proposed  irrigation  district  projects,  and, 
pending  the  completion  of  such  surveys  and  investigation,  the  state  water 
commission  shall  have  authority  to  withhold  from  appropriation  any  un- 
appropriated waters  likely  to  be  needed  therefor.  [New  section  added 
May  19,  1917;  Stats.   1917,  p.  755.] 

§14.  Board  of  directors,  moathly  meetings.  Special  meetings. 
Quonun.  The  board  of  directors  shall  hold  a  regular  meeting  on  the 
first  Tuesday  of  each  month  at  the  place  selected  as  the  office  of  the 
board;  provided,  that  the  board  may,  by  resolution  duly  entered  upon  its 
minutes,  fix  any  other  time  as  the  time  for  its  regular  monthly  meeting, 
but  no  ^change  in  the  time  of  holding  regular  meetings  of  the  board  shall 
be  made  until  after  the  resolution  proposing  such  change  has  been  pub- 
lished once  a  week  for  two  successive  weeks  in  a  newspaper  published 
in  the  county  in  which  the  office  of  the  district  is  kept.  Such  special 
meetings  of  the  board  of  directors  may  be  held  as  may  be  required  for 
the  proper  transaction  of  the  business  of  the  district,  but  a  special  meet- 
ing must  be  ordered  by  a  majority  of  the  board.  The  order  must  be  en- 
tered of  record,  and  five  days'  notice  thereof  must  by  the  secretary  be 
given  to  each  director  not  joining  in  the  order.  The  order  must  specify 
the  business  to  be  transacted,  and  no  other  business  than  that  specified 
in  the  order  may  be  transacted  at  such  special  meeting,  unless  all  the 
members  are  present  and  consent  to  the  consideration  of  any  business 
not  specified  in  said  order.  All  meetings  of  the  board  must  be  public 
and  three  members  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness; provided,  however,  that  when  the  board  consists  of  three  members 
only,  then  in  such  case  two  shall  constitute  a  quorum  for  the  transaction 
of  business,  but  on  all  questions  requiring  a  vote,  except  a  motion  to 
adjourn  or  a  motion  to  adjourn  to  a  stated  time,  there  shall  be  a  con- 
currence of  at  least  the  numbpr  constituting  a  quorum.  A  smaller  num- 
ber of  directors  than  a  quorum  may  adjourn  from  day  to  day.  All  rec- 
ords of  the  board  shall  be  open  to  public  inspection  during  business 
hours.  Whenever  any  act  is  required  to  be  done  or  proceeding  taken 
by  this  act,  or  by  an  act  supplemental  or  amendatory  thereto,  on  the  first 
Tuesday  in  any  month,  such  act  may  be  done  or  proceeding  had  upon  the 
day  specified  in  the  resolution  hereinbefore  referred  to  as  the  time  for 
the  regular  meeting  of  the  board  of  directors;  provided,  also,  that  when 
a  day  other  than  the  first  Tuesday  in  the  month  shall  have  been  speci- 
fied as  the  time  for  the  regular  meeting  of  the  board  of  directors,  there- 
after the  newly  elected  officers  of  the  district  shall  take  office  at  noon 
on  the  day  fixed  for  the  regular  monthly  meeting  of  said  board  in  March 
and  said  board  shall  meet  for  reorganization  and  the  transaction  of  any 
other  business  of  the  district  in  the  afternoon  of  said  day.  [Amend- 
ment approved  May  19,  1917;  Stats.  1917,  p.  755.] 

§14a.  Publication  of  financial  condition.  The  board  of  directors  at 
their  regular  monthly  meeting  in  January  of  each  year  shall  render  and 
immediately  thereafter  cause  to  be  published  a  verified  statement  of  the 
financial  condition  of  the  district,  showing  particularly  the  receipts  and 
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disbursements  of  the  last  preceding  year,  together  with  the  source  of 
such  receipts  and  purpose  of  such  disbursements.  Said  publication  shall 
be  made  at  least  once  a  week  for  two  weeks,  in  some  newspaper,  pub- 
lished in  the  county  where  the  office  of  the  board  of  directors  of  such 
district  is  situated.  [New  section  added  May  19,  1917;  Stats.  1917, 
p.  756.] 

§  15.  Powers  of  directors.  The  board  of  directors  shall  have  the 
power  and  it  shall  be  their  duty  to  manage  and  conduct  the  business  and 
affairs  of  the  district;  make  and  execute  all  necessary  contracts;  employ 
and  appoint  such  agents,  officers,  and  employees  as  may  be  required,  and 
prescribe  their  duties.  The  board  and  its  agents  and  employees  shall 
have  the  right  to  enter  upon  any  land  to  make  surveys,  and  may  locate 
the  necessary  irrigation  works  and  the  line  for  canal  or  canals,  and  the 
necessary  branches  for  the  same  on  any  lands  which  may  be  deemed 
best  for  such  location.  Said  board  shall  also  have  the  right  to  acquire, 
by  purchase,  lease,  contract,  condemnation,  or  other  legal  means,  all 
lands,  and  waters,  and  water  rights,  and  other  property  necessary  for  the 
construction,  use,  supply,  maintenance,  repair  and  improvements  of  said 
canal,  or  canals,  and  works,  whether  in  this  or  in  other  states  or  in  a 
foreign  nation,  including  canals,  and  works  constructed  and  being  con- 
structed by  private  owners,  lands  for  reservoirs  for  the  storage  of  need- 
ful waters,  and  all  necessary  appurtenances,  and  also  where  necessary 
or  convenient  to  said  ends  to  acquire  and  hold  the  stock  of  other  corpo- 
rations domestic  or  foreign  owning  waters,  canals,  waterworks,  fran- 
chises, concessions  or  rights.  Said  board  may  also  acquire,  own  and 
manage  such  canals,  reservoirs  and  other  works  jointly  with  other  irri- 
gation districts  and  irrigation  corporations  and  may  acquire  the  riglrt  to 
carry  water  through  the  canals  of  other  irrigation  districts  and  corpora- 
tions, and  may  likewise  grant  the  right  to  carry  water  through  canals 
owned  by  it  to  other  irrigation  districts  and  irrigation  corporations  in 
this  or  adjoining  states.  [Amendment  approved  May  19,  1917;  Stats. 
1917,  p.  756.] 

§  15a.  Limit  on  purchase.  Petition  of  owners.  No  purchase  or  lease 
of  any  waters,  or  water  rights,  or  canals,  or  reservoirs,  or  reservoir  sites, 
or  irrigation  works,  or  other  property  of  any  nature  or  kind,  or  stock  in 
any  other  corporation,  for  any  price,  aggregate  rental  or  consideration, 
or  exchange  of  bonds  at  par,  in  excess  of  ten  thousand  dollars,  in  any 
district  whose  area  does  not  exceed  fifty  thousand  acres,  or  in  excess  of 
fifty  thousand  dollars  in  any  district  whose  area  is  over  fifty  thousand 
acres,  and  not  more  than  two  hundred  thousand  acres,  nor  in  excess  of 
one  hundred  thousand  acres,  shall  be  final  or  binding  on  the  district, 
nor  shall  the  purchase  price,  rental  or  consideration  or  any  part  thereof, 
be  paid  or  rendered  until  a  petition  of  a  majority  of  the  holders  of  title, 
or  evidence  of  title,  and  of  possessory  rights  as  aforesaid  to  lands  within 
the  district,  such  holders  of  title,  or  evidence  of  title,  and  of  possessory 
rights  representing  a  majority  in  value  of  said  land,  according  to  the  last 
equalized  assessment-roll  of  the  district,  if  such  has  theretofore  been 
made,  and  if  Buch  has  not  been  made,  then  according  to  the  equalized 
county  assessment-roll  covering  lands  of  such  district,  shall  have  been 
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filed  with  the  board  and  an  order  of  the  board  made  thereon  confirming 
sueli  purchase,  or  until  a  petition  shall  be  presented  to  said  board  of 
directors,  signed  by  not  less  than  five  hundred  petitioners,  each  peti- 
tioner to  be  an  elector  in  the  district  or  to  be  some  person,  corporation, 
association  or  partnership,  holder  of  title  to  lands  in  said  district  or  evi- 
dence of  title  to  land  in  said  district,  including  the  holders  of  possessory 
rights  under  receipts  or  other  evidence  of  the  rights  of  entrymen  or  pur- 
chasers under  any  law  of  the  United  States  or  of  this  state,  said  peti- 
tioners to  include  the  owners  of  not  less  than  twenty  per  cent  in  value 
of  th^  land  within  said  district  according  to  the  equalized  county  assess- 
ment-roll or  rolls  for  the  year  last  preceding,  and  an  order  of  the  board 
made  thereon  confirming  said  purchase;  provided,  that  such  petition  shall 
not  be  required  where  the  property  to  bo  purchased  or  the  lease  was 
specified  in  the  plans  approved  by  the  irrigation  district  bond  commission 
and  adopted  by  the  board  of  directors  as  provided  in  section  thirty  of 
this  act,  or  was  among  the  purposes  specified  for  any  bond  issue  author- 
ized by  vote  of  the  electors  of  said  district.  [New  section  added  May 
19,  1917;  Stats.  1917,  p.  757. 

§15b.  Dams.  ConveTances.  The  board  of  directors  of  any  irriga- 
tion district  may  also  construct  the  necessary  dams,  reservoirs,  and  works 
for  the  collection  of  water  for  said  district,  and  do  any  and  every  law- 
ful act  necessary  to  be  done,  that  sufficient  water  may  be  furnished  to 
each  land  owner  in  said  district  for  irrigation  and  domestic  purposes; 
provided,  that  where,  within  irrigation  districts  mutual  water  companies 
have  been  organized  to  furnish  water  to  certain  specified  lands  within 
said  districts,  the  board  of  directors  of  such  districts  are  hereby  author- 
ized'and  empowered  to  contract  for  the  delivery  of  water  for  such  lands 
as  lie  within  the  boundary  of  said  water  companies,  through  said  mutual 
water  companies  only.  The  said  board  is  hereby  authorized  and  em- 
powered to  take  conveyances,  leases,  contracts  or  other  assurances  for 
all  property  acquired  by  it  under  the  provisions  of  this  act,  in  the  name 
of  such  irrigation  district,  to  and  for  the  uses  and  purposes  herein  ex- 
pressed, and  to  institute  and  maintain  any  and  all  actions  and  proceed- 
ings, suits  at  law  and  in  equity  necessary  or  proper  in  order  to  fully 
carry  out  tho  provisions  of  this  act,  or  to  enforce,  maintain,  protect 
or  preserve  any  and  all  rights,  privileges  and  immunities  created  by  this 
act  or  acquired  in  pursuance  thereof.  And  in  all  courts,  actions,  suits 
or  proceedings,  the  said  board  may  sue,  appear  and  defend  in  person  or 
by  attorneys,  and  in  the  name  of  such  irrigation  district.  [New  section 
added  May  19,  1917;  Stats.  1917,  p.  7o8.1 

§  15c.  Rules  for  use  of  water.  It  shall  be  the  duty  of  the  board  of 
directors  of  any  irrigation  district  to  establish  equitable  by-laws,  rules 
and  regulations  for  the  distribution  and  use  of  water  among  the  owners 
of  said  lands,  which  must  be  printed  in  convenient  form  for  distribution 
in  the  district.  Said  board  shall  have  power  generally  to  perform  all 
such  acts  as  shall  be  necespary  to  fully  carry  out  the  purposes  of  this 
act.     [New  section  added  May  19,  1917;  Stats.  1917,  p.  758.1 

§  16d.  Cluuige  election  precincts.  Lease  canals.  The  board  of  direc- 
tors, when  they  deem  it  advisable  for  the  best  interests  of  the  district, 
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and  the  convenience  of  the  electors  thereof,  may  at  any  time,  but  not 
less  than  sixty  days  before  an  election  to  be  held  in  the*  district,  change 
the  boundaries  of  the  divisions  or  election  precincts  of  the  district  or 
of  both;  provided,  such  changes  shall  be  made  to  keep  each  division 
as  nearly  equal  in  area  and  population  as  may  be  practicable.  Such 
change  of  boundaries  of  the  divisions  and  precincts  must  be  shown  on 
the  minutes  of  the  board.  The  board  of  directors  of  any  irrigation 
district  now  or  that  may  hereafter  be  organized  in  the  state,  shall  also 
have  the  power,  and  such  board  is  hereby  vested  with  the  authority, 
to  lease  the  system  of  canals  and  works  in  the  district,  or  any  part 
thereof,  whenever  such  leasing  may  be  for  the  benefit  of  the  district; 
provided,  that  when  the  directors  of  any  irrigation  district  contemplate 
the  leasing  of  the  canals  and  works  of  such  district,  they  shall  give 
notice  of  such  contemplation  by  publishing  the  same  in  some  newspaper 
published  in  the  county  in  which  such  irrigation  district  lies,  at  least 
three  weeks  prior  to  the  making  of  the  lease,  and  such  lease  shall  be 
made  to  the  highest  bidder.  But  such  board  shall  have  the  right  to 
reject  any  and  all  bids.  Such  lease  shall  in  no  way  interfere  with  any 
rights  that  may  have  been  established  by  law,  at  the  time  such  lease 
is  made;  and,  further  provided,  that  the  board  of  directors  shall  require 
a  good  and  sufficient  bond  to  secure  faithful  performance  of  the  lease 
bv  the  lessees. 

Note. — Section  15^  of  the  act  was  renumbered  as  $  15d  and  amended 
May  19,  1917;  Stats.  1917,  p.  758. 

§151/2.     [See  §15d  and  note.] 

§16.  Condemnation  proceedings.  In  case  of  condemnation  proceed- 
ings the  board  shall  proceed,  in  the  name  of  the  district,  under  the 
provisions  of  title  seven,  part  three  of  the  Code  of  Civil  Procedure  of 
the  state  of  California,  and  all  pleadings,  proceedings,  and  process  in 
said  title  provided  shall  be  applicable  to  the  condemnation  proceedings 
hereunder.     [Amendment  approved   May   19,  1917;   Stats.   1917,  p.  759.] 

§  19.  Irrigation  district  officers  to  be  elected.  An  election,  which  shall 
be  known  as  the  general  irrigation  district  election,  shall  be  held  in 
each  irrigation  district  on  the  first  Wednesday  in  February  in  each  odd- 
numbered  year,  at  which  a  successor  shall  be  chosen  to  each  officer  whose 
term  shall  expire  in  March  next  thereafter.  The  person  receiving  the 
highest  number  of  votes  for  each  office  to  be  filled  at  such  election  shall 
be  elected  thereto.  The  elective  officers  of  an  irrigation  district  shall 
be  as  many  directors  as  there  are  divisions  in  the  district,  and  an 
assessor,  a  collector  and  a  treasurer;  provided,  that  if  any  two  or  more 
offices  shall  have  been  consolidated  as  provided  in  section  seven  or  sec- 
tion twenty-seven  hereof,  only  one  person  shall  be  elected  to  fill  such 
consolidated  offices.  The  term  of  office  of  each  elective  officer  of  an 
irrigation  district  elected  at  or  after  the  general  irrigation  district 
election  in  one  thousand  nine  hundred  nineteen  shall  be  four  years,  or 
until  his  successor  is  elected  and  has  qualified.  (Amendment  approved 
May  19,  1917;  Stats.  1917,  p.  759.] 

819a.  Official  bonds.  Within  ten  days  after  receiving  their  certifi- 
cates of  election  hereinafter  provided  for,  said   officers  shall   take   and 
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subscribe  the  official  oath,  and  file  the  same  in  the  office  of  the  board 
of  directors,  and  execute  the  bond  hereinafter  provided  for.  The  asses- 
sor shall  execute  an  official  bond  in  the  sum  of  five  thousand  dollars,  and 
the  collector  an  official  bond  in  the  sum  of  twenty  thousand  dollars, 
and  the  district  treasurer  an  official  bond  in  the  sum  of  fifty  thousand 
dollars;  each  of  said  bonds  to  be  approved  by  the  board  of  directors; 
provided,  that  the  board  of  directors  may,  if  it  shall  be  deemed  advis- 
able, fix  the  bonds  of  the  treasurer  and  collector,  respectively,  to  suit 
the  conditions  of  the  district,  the  maximum  amount  of  the  treasurer's 
bond  not  to  exceed  fifty  thousand  dollars,  and  the  minumum  amount 
thereof  not  to  be  less  than  ten  thousand  dollars;  and  the  maximum 
amount  of  the  collector's  bond  not  to  exceed  twenty  thousand  dollars, 
and  the  minimum  amount  of  the  collector's  bond  not  to  be  less  than 
five  thousand  dollars.  Each  member  of  said  board  of  directors  shall 
execute  an  official  bond  in  the  sum  of  five  thousand  dollars,  which  said 
bonds  shall  be  approved  by  the  judge  of  the  superior  court  of  said 
county  where  such  organization  was  effected,  and  shall  be  recorded  in 
the  office  of  the  county  recorder  thereof,  and  filed  with  the  secretary 
of  said  board.  All  official  bonds  herein  provided  for  shall  be  in  the  form 
prescribed  by  law  for  the  official  bonds  of  county  officers  and  the  pre- 
miums thereon  may  be  paid  by  the  district;  provided,  that  in  case  any 
district  organized  under  this  title  is  appointed  fiscal  agent  of  the  United 
States  or  by  the  United  States  in  connection  with  any  federal  reclama- 
tion project,  each  of  said  officers  shall  execute  a  further  and  additional 
official  bond  in  such  sum  as  the  secretary  of  the  interior  may  require, 
conditioned  for  the  faithful  discharge  of  the  duties  of  his  office  and  the 
faithful  discharge  by  the  district  of  its  duties  as  fiscal  or  other  agent 
of  the  United  States  under  any  such  appointment  or  authorization,  and 
any  such  bond  may  be  sued  upon  by  the  United  States  or  any  person 
injured  by  the  failure  of  such  officer  or  the  district  to  fully,  promptly 
and  completely  perform  their  respective  duties.  [New  section  added 
May  19,  1917;  Stats  1917,  p.  760.] 

§  19b.  If  election  be  not  held.  If  an  election  is  not  held  as  herein 
provided,  then  upon  the  filing  of  a  petition  with  the  secretary  of  the 
board  of  directors  of  such  district,  signed  by  ten  per  cent  of  the  electors 
residing  within  the  boundaries  of  any  such  irrigation  district,  request- 
ing that  a  special  election  be  called  for  the  election  of  such  officers, 
the  directors  of  such  district  shall  thereupon  call  a  special  election 
thereof  for  the  election  of  such  officers,  such  election  to  be  held  within 
not  less  than  fifteen,  nor  more  than  thirty  days  after  the  filing  of  such 
petition.     [New  section  added  May  19,  1917;  Stats.  1917,  p.  760.] 

§  20.  Beginning  of  term.  Organization.  At  noon  of  the  first  Tuesday 
in  March  next  following  their  election,  except  as  provided  in  section 
fourteen  of  this  act,  the  officers  who  shall  have  been  elected  at  the  pre- 
ceding general  irrigation  district  election  shall  enter  upon  the  duties  of 
their  respective  offices.  On  the  first  Tuesday  in  March  next  following 
each  election,  the  directors  shall  meet  and  organize  as  a  board,  elect  a 
president  and  appoint  a  secretary,  who  shall  each  hold  office  during  the 
pleasure  of  the  board.  [Amendment  approved  May  19,  1917;  Stats, 
1917,  p.  761.] 


909  IRRIGATION.  A  ct  1726,  §  §  26-30a 

§26.  Qualification  of  director.  A  director  shall  be  a  resident  and 
freeholder  of  the  irrigation  district  and  a  resident  of  the  division  which 
he  is  elected  to  represent.  [Amendment  approved  May  19^  1917;  Stats. 
1917,  p.  781.] 

§28.  Number  of  directors.  In  any  district  the  board  of  directors 
thereof  must  upon  a  presentation  of  the  petition  therefor,  by  a  majority 
of  the  holders  of  title,  or  evidence  of  title,  of  said  district,  evidenced 
as  above  provided,  order  that  on  and  after  the  next  ensuing  general 
election  for  the  district,  there  shall  be  either  three  or  five  directors. 
[Amendment  approved  May  19,  1917;  Stats.  1917.  p.  761.] 

§30.  Estimate  of  money  needed  for  improvements.  For  the  purpose 
of  constructing  or  purchasing  necessary  irrigation  canals  and  works,  and 
acquiring  the  necessary  property  and  rights  therefor,  and  for  the  purpose 
of  acquiring  waters,  water  rights,  reservoirs,  reservoir  sites,  and  other 
property  necessary  for  the  purposes  of  said  district,  and  otherwise  carry- 
ing out  the  provisions  of  this  act,  the  board  of  directors  of  any  such 
district  must,  as  soon  after  such  district  has  been  organized  as  may  be 
practicable,  and  also  whenever  thereafter  the  board  of  directors  shall 
find  that  the  construction  fund  raised  by  the  last  previous  bond  issue  is 
insufficient,  or  that  the  construction  fund  has  been  exhausted  by  expen- 
ditures herein  authorized  therefrom  and  it  is  necessary  to  raise  additional 
money  for  said  purposes,  estimate  and  determine  the  amount  of  money 
necessary  to  be  raised.  For  the  purpose  of  ascertaining  the  amount  of 
money  necessary  to  be  raised  for  such  purposes,  or  any  of  them,  said 
board  shall  cause  such  surveys,  examinations,  drawings  and  plans  to  be 
made  as  shall  furnish  the  proper  basis  for  the  said  estimate.  All  such 
surveys,  examinations,  drawings  and  plans,  and  the  estimate  of  cost 
based  thereon  shall  be  made  under  the  direction  of  a  competent  irriga- 
tion engineer  and  shall  be  certified  by  him.  [Amendment  approved  May 
19,  1917;  Stats.  1917,  p.  761.] 

§30a.  Report  submitted  to  commission.  The  board  of  directors  shall 
then  submit  a  copy  of  the  said  engineer's  report  to  the  commission 
authorized  by  law  to  approve  bonds  of  irrigation  districts  for  certifica- 
tion as  legal  investments  for  savings  banks  and  for  the  other  purposes 
specified  in  the  act  creating  said  commission.  Said  commission  shall 
forthwith  examine  said  report  and  any  data  in  its  possession  or  in  the 
possession  of  said  district  and  shall  make  such  additional  surveys  and 
examinations  at  the  expense  of  the  district  as  it  may  deem  proper  or 
practicable,  and  as  soon  as  practicable  thereafter  shall  make  to  the 
board  of  directors  of  said  district  a  report  which  shall  contain  such 
matters  as,  in  the  judgment  of  the  said  commission,  may  be  desirable; 
provided,  that  it  may  state  generally  the  conclusions  of  said  commission 
regarding  the  supply  of  water  available  for  the  project,  the  nature  of 
the  soil  proposed  to  be  irrigated  as  to  its  fertility  and  susceptibility  to 
irrigation,  the  probable  amount  of  water  needed  for  its  irrigation  and 
the  probable  need  of  drainage,  the  cost  of  works,  water  rights  and  other 
property  necessary  for  a  complete  and  satisfactory  project,  and  whether 
in  its  opinion  it  is  advisable  to  proceed  with  the  proposed  bond  issue. 
[New  section  added  May  19,  1917;  Stats.  1917,  p.  762.] 
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§  30b.    Report  to  board  of  directors.    Order  of  amount  of  bonds.    If 

after  such  examination  and  investigation  the  said  commission  shall  deem 
it  advisable  that  the  said  plans  be  modified  or  that  the  amount  of  the 
bonds  proposed  to  be  issued  be  changed,  or  that  under  such  conditions  as 
the  said  commission  shall  prescribe  such  project  or  plan  or  works  seems 
likely  to  prove  feasible,  or  that  in  its  opinion  it  is  not  advisable  to 
proceed  with  the  proposed  bond  issue,  it  shall  so  report  to  the  board  of 
directors  of  the  district  in  writing.  After  receiving  the  said  report, 
said  board  of  directors,  if  it  shall  determine  and  shall  declare  by  resolu- 
tion that  the  proposed  plan  of  works  is  satisfactory  and  that  the  said 
project  is  feasible,  shall  make  an  order  determining  the  amount  of  bonds 
that  should  be  issued  in  order  to  raise  the  money  necessary  therefor; 
and  provided,  further,  that  if  any  district  shall  issue  bonds  to  carry 
out  any  plans  approved  by  said  irrigation  district  bond  commission  as 
herein  provided  it  shall  be  unlawful  for  said  district  to  make  any  ma- 
terial change  in  said  plans  thereafter  without  the  consent  of  said  com- 
mission.    [New  section  added  May  19,  1917;  Stats.  1917,  p.  762.] 

§30c.  Special  election.  Thereafter  said  board  when  petitioned  by  a 
majority  of  the  holders  of  title,  or  evidence  of  title,  and  of  possessory 
rights  to  lands  within  the  district,  such  holders  of  title,  or  evidence  of 
title,  and  of  such  possessory  rights  representing  a  majority  in  value  of 
said  lands  according  to  the  equalized  assessment-roll  of  the  district,  if 
such  has  theretofore  been  made,  and,  if  such  has  not  been  made,  then 
according  to  the  equalized  county  assessment-roll  covering  the  lands  in 
such  district,  or  when  petitioned  by  not  less  than  five  hundred  petition- 
ers,* each  petition  to  the  number  of  at  least  five  hundred  to  be  an  elector 
in  the  district,  or  to  be  some  person,  corporation,  association  or  partner- 
ship, the  holder  of  title  to  land  in  the  district  or  of  evidence  of  title 
to  land  in  said  district,  and  which  said  petitioners  signing  said  petition 
i^hall  include  the  owners  of  not  less  than  twenty  per  cent  in  value  of 
the  land  within  the  irrigation  district,  according  to  the  equalized  county 
assessment-roll  or  rolls  for  the  year  last  preceding,  shall  immediately  call 
a  special  election,  at  which  shall  be  submitted  to  the  electors  of  such 
district  possessing  the  qualifications  prescribed  by  this  act,  the  question 
whether  or  not  the  bonds  of  said  district  in  the  amount  as  set  forth  in 
said  petition  shall  be  issued.  [New  section  added  May,  1917;  Stats.  1917, 
p.  762.] 

§30d.  Notice.  Notice  of  such  election  must  be  given  by  posting 
notices  in  three  public  places  in  each  election  precinct  in  said  district 
for  at  least  twenty  days  and  also  by  publication  of  such  notice  in  some 
newspaper  published  in  the  county  where  the  office  of  the  board  of 
directors  of  such  district  is  required  to  be  kept,  once  a  week  for  at  least 
three  successive  weeks.  Such  notices  must  specify  the  time  of  holding 
the  election,  the  amount  of  bonds  proposed  to  be  issued;  and  said  elec- 
tion must  be  held  and  the  result  thereof  determined  and  declared  in 
all  respects  as  nearly  as  practicable  in  conformity  with  the  provisions 
of  this  act  governing  the  election  of  officers;  provided,  that  no  informal- 
ities in  conducting  such  an  election  shall  invalidate  the  same  if  the 
election  shall  have  been  otherwise  fairly  conducted.  [New  section 
added  May  19,  1917;  Stats.  1917,  p.  762.] 
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§  306.  Questions  on  ballot.  Ballots.  At  said  election  questions  as  to 
the  issuance  of  bonds  may  be  submitted  separately  on  the  same  ballot 
if  estimates  of  the  cost  of  the  respective  projects  have  been  made  and 
the  irrigation  district  bond  commission  has  reported  thereon  and  the 
aforesaiU  petition  has  requested  that  said  questions  be  so  submitted  and 
the  respective  propositions  have  been  stated  in  the  notices  of  the  elec- 
tion. At  such  election  the  ballots  shall  contain  a  general  statement  of 
the  proposition  or  propositions  to  be  voted  on,  including  the  amount 
of  bonds  proposed  to  be  issued  for  each  purpose,  but  no  informality  in 
such  statement  shall  vitiate  the  election.  Each  proposition  shall  be  fol- 
lowed by  the  words  **Yes"  and  "No,"  on  separate  lines,  with  a  small 
inclosed  space  after  each  of  said  words.  The  electors  shall  vote  for  or 
against  any  proposition  by  stamping  a  cross  (X)  in  the  voting  space 
after  the  word  "Yes"  or  "No*'  respectively.  On  the  ballot  shall  be 
printed  the  follow^ing  under  the  heading  "Instructions  to  voters":  "To 
vote  for  a  proposition,  stamp  a  cross  (X)  in  the  voting  space  after  the 
word  'Yes'  following  the  proposition.  To  vote  against  a  proposition, 
stamp  a  cross  (X)  in  {he  voting  space  after  the  word  *No'  following  the 
proposition."  If  a  majority  of  the  votes  cast  fur  and  against  any  prop- 
osition are  for  "Yes,"  the  board  of  directors  shall  cause  bonds  in  the 
amount  specified  in  such  proposition  to  be  issued;  if  a  majority  of  the 
votes  cast  for  and  against  any  proposition  are  for  "No,"  the  result  of 
the  vote  on  such  proposition  shall  be  so  declared  and  entered  of  record. 
Whenever  thereafter  a  petition  of  the  character  hereinbefore  provided 
for  in  this  section  is  presented  to  the  board,  it  shall  so  declare  of  record 
in  its  minutes  and  shall  thereupon  submit  such  questions  to  said  electors 
in  the  same  manner  and  with  like  effect  as  at  such  previous  election. 
[New  section  added  May  19,  1917;  Stats.  1917,  p.  763.] 

§  32a.  Date  payable.  When  bonds  are  issued  bearing  date  other  than 
January  first  or  July  first,  it  shall  be  lawful  to  make  such  bonds  payable 
upon  the  first  day  of  January  or  first  day  of  July  nearest  the  date  when 
the  same  would  be  payable  under  the  provisions  of  section  thirty-one  of 
this  act,  or  to  make  the  last  interest  coupon  payable  upon  the  date  when 
the  principal  of  said  bond  is  payable.  [New  section  added  May  19,  1917; 
Stats.  1917,  p.  764.] 

§  33.  Paid  by  annual  assessment.  Said  bonds  and  the  interest  thereon 
shall  be  paid  from  revenue  derived  from  an  annual  assessment  upon  the 
land  within  the  district;  and  all  the  land  within  the  district  shall  be 
and  remain  liable  to  be  assessed  for  such  payments  as  hereinafter  pro- 
vided,     [Amendment  approved  May  19,  1917;  Stats.  1917,  p.  764.] 

§  35.  Duty  of  assessor.  The  assessor  must,  between  the  first  Monday 
in  March  and  the  first  Monday  in  June,  in  each  year,  assess  all  real 
estate  in  the  district,  to  the  persons  who  own,  claim  or  have  possession 
or  control  thereof,  at  its  full  cash  value,  as  follows:  He  must  prepare  an 
assessment-book,  with  appropriate  headings,  in  which  must  be  listed  all 
such  property  within  the  district,  in  which  must  be  specified,  in  separate 
columns,  under  the  appropriate  head:  (1)  the  name  of  the  person  to  whom 
the  property  is  assessed,  if  the  name  is  not  known  to  the  assessor,  the 
property  shall  be  assessed  to  "unknown  owners";  (2)  land  by  township, 
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range,  section  or  fractional  section,  and  when  such  land  is  not  congres- 
sional division  or  subdivision,  by  metes  and  bounds,  or  other  description 
sufficient  to  identify  it,  giving  an  estimate  of  the  number  of  acres  and 
localty;  (3)  city  and  town  lots,  naming  the  city  or  town  and  the  number 
and  block,  according  to  the  system  of  numbering  in  such  city  or  town; 
(4)  the  cash  value  of  real  estate,  other  than  city  or  town  lots;  (5)  the 
cash  value  of  city  and  town  lots;  (6)  the  total  value  of  all  property 
assessed;  (7)  the  total  value  of  all  property  after  equalization  by  the 
board  of  directors;  (8)  such  other  things  as  the  board  of  directors  may 
require.  Improvements  on  any  lands  or  town  lots  within  such  districts 
shall  be  exempt  from  taxation  for  any  of  the  purposes  mentioned  in  this 
act.  Any  property  which  may  have  escaped  the  payment  of  any  assess- 
ment for  any  year,  shall,  in  addition  to  the  assessment  for  the  then 
current  year,  be  assessed  for  such  year  with  the  same  effect  and  with 
the  same  penalties  as  are  provided  for  in  such  current  year.  The  term 
improvements  as  used  in  this  section  includes  trees,  vines,  alfalfa  and 
all  growing  crops  and  all  buildings  and  structures  of  whatever  class  or 
description  erected  or  being  erected  upon  said  lands  or  city  or  town  lots. 
[Amendment  approved  May  19,  1917;  Stats.  1917,  p.  764.] 

§39.  Assessment  for  interest.  The  board  of  directors  shall  then, 
within  fifteen  days  after  the  close  of  its  session  as  a  board  of  equalization, 
levy  an  assessment  upon  the  lands  within  the  district  in  an  amount  suffi- 
cient to  raise  the  interest  due  or  that  will  become  duo  on  all  outstanling 
bonds  of  the  district  on  the  first  day  of  the  next  ensuing  January  and 
the  first  day  of  the  next  ensuing  July,  or  that  the  board  of  directors  be- 
lieves will  become  due  on  either  or  both  of  said  dates,  on  bonds  author- 
ized but  not  sold;  also  sufficient  to  pay  the  principal  of  all  bonds  of  the 
district  that  have  matured  or  that  will  mature  before  the  close  of  the 
next  ensuing  calendar  year;  also  sufficient  to  pay  in  full  all  sums  due 
or  that  will  become  due  from  the  district  before  the  time  for  levying 
the  next  annual  assessment,  on  account  of  rentals,  or  charges  for  lands, 
water  rights  acquired  by  said  district  under  lease  or  contract;  also  suffi- 
cient to  pay  in  full  the  amount  of  all  unpaid  warrants  of  the  district 
issued  in  accordance  with  this  act  and  the  amount  of  any  other  contracts 
or  obligation  of  the  district  which  shall  have  been  reduced  to  judgment; 
also  sufficient  to  raise  such  amount  not  exceeding  two  per  centum  of  the 
aggregate  value  of  the  lands  within  the  district  according  to  the  latest 
duly  equalized  assessment-roll  thereof,  as  the  board  of  directors  shall 
determine  may  be  needed  to  be  raised  by  assessment  for  the  general 
expenses  of  the  district  during  the  next  ensuing  calendar  year.  [Amend- 
ment approved  May  19,  1917;  Stats.  1917,  p.  765.] 

§39a.  Duty  of  secretary.  The  secretary  of  the  board  must  compute 
and  enter  in  a  separate  column  of  the  assessment-book  the  respective 
sums  in  dollars  and  cents  to  be  paid  as  an  assessment  on  the  property 
therein  enumerated.  When  collected,  the  assessment  shall  be  paid  into 
the  district  treasury  and  be  apportioned  to  the  several  proper  funds. 
[New  section  added*^May  19,  1917;  Stats.  1917,  p.  765.] 

§  39b.    Neglect  to  make  assessment.    Neglect  of  collector.    If  as  the 

result  of  the  neglect  or  refusal  of  the  board  of  directors  to  cause  such 
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asBessment  and  leries  to  be  nvade  as  in  this  act  provided,  then  the  duly 
equalized  assessment  made  by  the  county  assessor  of  the  county  or  each 
of  the  respective  counties  in  which  the  district  is  situated  shall  be  the 
basis  of  assessment  for  the  district,  and  the  board  of  supervisors  of  the 
county  in  which  the  office  of  the  board  of  directors  of  said  district  is 
situated  shall  cause  an  assessment-roll  of  said  district  to  be  prepared, 
and  shall  make  the  levy  required  by  this  act,  in  the  same  manner  and 
with  like  effect  as  if  the  same  had  been  made  by  said  board  of  directors 
and  all  expenses  incident  thereto  shall  be  borne  by  such  district  and 
may  be  collected  by  suit  at  law,  which  shall  be  commenced  by  the  dis- 
trict attorney  of  the  county  whose  board  of  supervisors  caused  said 
assessment-roll  to  be  prepared,  unless  the  amount  of  such  expenses  shall 
be  paid  within  sixty  days  from  the  time  when  proper  demand  shall  have 
been  made  therefor.  In  case  of  the  neglect  or  refusal  of  the  collector  or 
treasurer  of  any  irrigation  district  to  perform  the  duties  imposed  by  law, 
then  the  tax  collector  and  the  treasurer  of  the  county  in  which  the  office 
of  the  board  of  directors  of  such  district  is  situated  must  respectively 
perform  such  duties  and  shall  be  accountable  therefor  upon  their  official 
bonds;  but,  in  case  any  county  tax  collector  shall  collect  any  assessment 
for  any  irrigation  district,  he  shall  pay  the  same  to  the  county  treasurer, 
who  shall  place  such  money  in  special  fund  to  the  credit  of  the  district 
and  shall  disburse  the  same  to  the  proper  persons  for  the  purposes  for 
which  such  assessments  have  been  levied  and  shall  not  pay  any  part 
thereof  to  the  treasurer  of  said  district  until  said  county  treasurer  shall 
be  satisfied  that  all  of  the  valid  obligations  for  which  such  assessments 
were  levied  and  for  which  payment  has  been  demanded  have  been  paid. 
[New  section  added  May  19,  1917;  Stats.  1917,  p.  765.] 

§  38c.  Dnty  of  district  attorney.  It  shall  be  the  duty  of  the  district 
attorney  of  each  county  in  which  the  office  of  any  irrigation  district  is 
located  to  ascertain  each  year  whether  the  duties  relating  to  the  levying 
and  collection  of  assessments,  as  in  this  act  provided,  have  been  per- 
formed, and  if  he  shall  learn  that  the  board  of  directors  or  any  official 
of  any  such  irrigation  district  has  neglected  or  refused  to  perform  any 
such  duty,  said  district  attorney  shall  so  notify  the  board  of  supervisors 
or  the  county  official  required  by  this  act  to  perform  such  duty  in  such 
case,  and,  unless  siich  board  of  supervisors  or  such  county  official  shall 
proceed  to  the  performance  of  such  duty  within  thirty  days  after  the 
receipt  of  such  notice  the  district  attorney  shall  take  such  action  in  court 
as  may  be  necessary  to  compel  the  performance  of  such  duty,  and  said 
district  attorney  shall  give  such  notice  to  other  officials,  and  shall  take 
such  action,  as  may  be  necessary  to  secure  the  performance  in  their 
proper  sequence  of  the  other  duties  relating  to  the  levying  and  collection 
of  assessments,  as  in  this  act  provided,  that  for  the  enforcement  of  the 
levying  and  collection  of  any  assessment  hereafter  required  to  be  levied 
and  collected  for  the  payirient  of  any  debt  hereafter  incurred,  in  case 
complaint  shall  be  made  to  the  attorney  general  of  the  state  of  California 
that  the  district  attorney  of  any  county  has  not  performed  any  duty 
devolving  upon  him  by  the  provisions  of  this  section,  or  that  he  is  not 
proceeding  with  due  diligence  or  in  the  proper  manner  in  the  perform- 
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ance  of  any  such  duty,  the  attorney  general  shall  make  an  inveatigation, 
and  if  it  shall  be  found  that  such  charge  or  charges  are  true,  said  attor- 
ney general  shall  take  such  measures  as  may  be  necessary  to  enforce  the 
performance  of  the  duties  relating  to  the  levying  and  collection  of  assesi- 
ments,  as  in  this  act  provided.  [New  section  added  May  19,  1917;  Stats. 
1917,  p.  766.] 

§39d.  Extension  ef  time.  If  as  the  result  of  the  neglect  or  refusal 
of  any  official  or  officials  to  perform  any  duty  relating  to  the  levying 
and  collection  of  assessments,  as  in  this  act  provided,  it  shall  be  im- 
possible for  such  duty  to  be  performed  within  the  time  required  and 
such  duty  shall  subsequently  be  performed,  then  the  time  within  which 
all  duties  consequent  upon  the  performance  of  such  duty  shall  be  per- 
formed shall  be  extended  so  as  to  allow  the  elapsing  of  the  intervals 
required  by  this  act  to  elapse  between  the  performance  of  such  duties, 
and  the  assessments  herein  provided  for  shall  not  become  delinquent  for 
at  least  thirty  days  after  the  first  publication  of  the  notice  that  such 
assessments  are  due  and  payable,  as  provided  in  section  forty-one  of  this 
act.     [New  section  added.  May  19,  1917;  Stats.  1917,  p.  767.] 

§  39e.  Assessment  of  Itmd  omitted.  In  the  event  any  land  within 
said  district  subject  to  assessment  for  the  purposes  of  the  district  has 
not  been  assessed  by  the  county  assessor  or  does  not  appear  upon  the 
county  assessment-roll  adopted  by  said  board  of  supervisors  as  the  basis 
of  assessment  for  the  district,  the  land  so  omitted  belonging  to  any  per- 
son, association,  corporation,  or  municipality  shall  be  forthwith  assessed 
by  the  county  assessor  upon  an  order  of  the  board  of  supervisors  and  ft 
description  of  the  property  so  omitted  shall  be  written  in  the  roll  pre- 
pared for  the  purpose  of  district  assessments.  In  such  case,  before  any 
assessment  is  levied,  the  board  of  supervisors  must  meet  and  equalize 
said  assessment  with  that  of  the  assessment  of  other  lands  in  said  dis- 
trict. The  same  notice  shall  be  given  by  the  board  of  supervisors  of 
such  meeting  for  the  purpose  of  equalizing  the  assessment  to  be  made  as 
herein  directed  as  is  provided  in  this  act  to  be  given  by  the  board  of 
directors  of  an  irrigation  district  when  the  said  board  is  to  meet  for 
the  purpose  of  equalizing  assessments.  All  the  powers  and  duties  re- 
specting the  collection  of  all  assessment  on  possession  of,  claim  to,  or 
right  to  the  possession  of  land  now  provided  in  sections  three  thousand 
eight  hundred  twenty,  three  thousand  eight  hundred  twenty-one,  three 
thousand  eight  hundred  twenty-two,  three  thousand  eight  hundred 
twenty-three,  three  thousand  eight  hundred  twenty-four,  three  thousand 
eight  hundred  twenty-five  and  three  thousand  eight  hundred  twenty-nine 
of  the  Political  Code,  as  regards  county  assessors  shall  apply,  so  far  as 
applicable  to  irrigation  district  assessors.  [New  section  added  May  19, 
1917;  Stats.  1917,  p.  767.] 

§S9f.  Unpaid  tolls  part  of  assessment.  Whenever  any  tolls  and 
charges  for  the  use  of  water  have  been  fixed  by  the  board  of  directors, 
it  shall  be  lawful  to  make  the  same  payable  in  advance,  and  in  case  any 
such  tolls  or  charges  remain  unpaid  at  the  time  hereinbefore  specified 
for  levying  the  annual   assessment  the  amount  due  for  such  tolls  and 
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charges  may  be  added  to  and  become  a  part  of  the  assessment  levied 
upon  the  land  upon  which  the  water  for  which  such  tolls  or  charges  are 
unpaid  was  used.  '  [New  section  added  May  19,  1917;  Stats.  1917,  p.  768.] 

§40.  Assessment  lien,  when.  The  assessment  upon  land  is  a  lien 
against -the  property  assessed  from  and  after  the  first  Monday  in  March 
for  any  year.     [Amendment  approved  May  19,  1917;  Stats.  1917,  p.  768.] 

§53a.  Investigations  by  state  engineer.  During  the  construction  of 
any  irrigation  works  to  be  paid  for  out  of  the  proceeds  of  any  bond  issue 
which  has  been  certified  by  the  state  irrigation  district  bond  conunission 
as  provided  in  the  act  creating  said  commission,  the  state  engineer  siiall 
have  access  to  all  plans,  specifications,  and  records  of  such  construction, 
and  shall  from  time  to  time  make  such  investigations  and  such  reports 
to  the  board  of  directors  of  the  district  as  he  shall  deem  to  be  in  the 
interest  of  the  public  or  of  the  district.  [New  section  added  May  19, 
1917;  Stats.  1917,  p.  768.] 

§59.  Directors  may  call  election  on  question  of  special  assessment. 
The  board  of  directors  may,  at  any  time,  when  in  their  judgment  it  may 
be  deemed  advisable,  call  a  special  election  and  submit  to  the  qualified 
electors  of  the  district  the  question  whether  or  not  a  special  assessment 
shall  be  levied  for  the  purpose  of  raising  money  to  be  applied  to  any  of 
the  purposes  provided  in  this  act.  Such  election  must  be  called  upon 
the  notice  prescribed,  and  the  same  siiall  be  held  and  the  result  thereof 
determined  and  declared  in  all  respects  in  conformity  with  the  provisions 
of  section  thirty  d  of  this  act.  The  notice  must  specify  the  amount  of 
money  proposed  to  be  raised  and  the  purpose  for  which  it  is  intended  to 
be  used.  At  such  elections  the  ballots  shall  contain  the  words  "Assess- 
ment— Yes"  or  "Assessment — No."  If  two-thirds  or  more  of  the  votes 
cast  are  "Assessment — Yes,"  the  board  shall,  at  the  time  of  the  annual, 
levy  hereunder,  levy  an  assessment  sufficient  to  raise  the  amount  voted; 
provided,  however,  that  in  case  of  an  unexpected  emergency  by  which 
the  flow  of  water  in  the  canal  or  other  supply  is  interrupted,  the  amount 
of  the  indebtedness,  incurred  in  the  repair  of  the  works  of  said  district, 
caused  by  such  interruption,  not  to  exceed  in  any  one  year  forty  thousand 
(40,000)  dollars,  may  also,  in  addition  to  the  assessments  hereinbefore 
provided  for,  be  levied  by  the  adoption  of  a  resolution  by  at  least  four- 
fifths  of  the  members  of  the  board  of  directors,  at  the  time  of  the  levying 
of  the  annual  assessment  provided  for  in  this  act,  without  the  submission 
of  the  question  of  such  levy  to  a  vote,  as  in  this  section  hereinbefore 
provided.     [Amendment  approved    May  19,  1917;  Stats.  1917,  p.  768.] 

§  61b.  Directors  may  purchase  irrigation  works.  The  board  of  direc- 
tors of  irrigation  districts  may  acquire,  by  purchase  or  condemnation,  the 
irrigation  system,  canals  and  works  through  which  lands  in  such  districts 
have  been  or  may  be  supplied  with  water  for  irrigation,  and  may  ex- 
change bonds  of  such  irrigation  district  for  such  system  or  canals  or 
works  or  for  any  portion  thereof,  or  for  any  interest  therein  or  for  the 
capital  stock  of  any  corporation  owning  such  system  or  any  portion 
thereof,  upon  such  terms  and  conditions  as  the  said  board  of  directors 
may  deem  best.  [Amendment  approved  May  19,  1917;  Stats.  1917, 
p.  769.] 
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§64.  Kavlgatioii  and  vested  rights  not  affected.  [Repealed  May  24, 
1917;  Stata.  1917,  p,  915.] 

§  67a.  Unexpended  money.  Whenever  an  object  for  which  money  has 
been  specifically  provided  by  assessment  or  by  bond  issue  has  been  ac- 
complished and  any  money  provided  therefor  remains  unexpended,  the 
same  shall  in  the  discretion  of  the  boaigl  of  directors  be  transferred  to 
the  general  fund  and  thereafter  be  available  for  any  of  the  purposes 
of  this  act.     [Amendment  approved  May  19,  1917;  Stats.  1917,  p.  769.]' 

§112.  Title.  "Irrigation  district.*'  This  act  may  be  referred  to  in 
any  action,  proceeding  or  legislative  enactment  as  "the  California  irriga- 
tion district  act"  and  whenever  the  words  "irrigation  district",  are  or 
have  been  used  in  any  action  or  proceeding  in  any  court  or  in  any  act 
or  resolution  of  the  legislature  such  words  shall  be  construed  to  mean 
an  irrigation  district  organized  or  existing  under  the  provisions  of  an 
act  of  the  legislature  entitled  "An  act  to  provide  for  the  organization 
and  government  of  irrigation  districts,  and  to  provide  for  the  acquisi- 
tion or  construction  thereby  of  works  for  the  irrigation  of  the  lands 
embraced  within  such  districts  and  also  to  provide  for  the  distribution 
of  water  for  irrigation  purposes,"  approved  March  31,  1897,  or  of  the 
acts  of  which  it  is  supplemental  or  amendatory  or  of  the  acts  supple- 
mental or  amendatory  thereof.  [New  section  added  May  19,  1917;  Stats. 
1917;  p.  769.] 

ACT  1732b. 

An  act  relating  to  bonds  of  irrigation  districts,  providing  under  what 
circumstances  such  bonds  shall  be  legal  investments  for  funds  of 
banks,  insurance  companies  and  trust  companies,  trust  funds,  state 
school  funds  and  any  money  or  funds  which  may  now  or  hereafter 
be  invested  in  bonds  of  cities,  cities  and  counties,  counties,  school 
districts  or  municipalities,  and  providing  under  what  circumstances 
the  use  of  bonds  of  irrigation  diistricts  as  security  for  the  perform- 
ance of  any  act  may  be  authorized. 

[Approved  June  13,  1913.     Stats.  1913,  p.  778.] 
Amended  1915,  p.  692;  1917,  p.  582. 
The  amendment  of  1917  follows: 

§3a.  Provisions  directory.  The  provisions  of  section  two  of  this  act 
as  to  the  points  upon  which  said  commission  shall  report  are  directory 
merely  and  the  board  may  authorize  such  certification  when  in  their 
opinion,  subject  to  the  provisions  otherwise  contained  in  this  act,  their 
findings  justify  such  action.  [New  section  added  May  17,  1917;  Stats. 
1917,  p.  583.]  * 

§  3b.  No  expenditures  without  consent  of  commission.  Whenever  the 
bonds  of  any  irrigation  district  have  been  certified,  as  provided  in  this 
act,  no  expenditure  of  any  kind  shall  be  made  from  the  construction 
fund  of  such  district  without  the  consent  of  the  commission  provided  for 
in  this  act  and  no  obligation  shall  be  incurred  chargeable  against  such 
fund   without  previous  authorization  of  the  commission  nor  shall  any 
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expense  of  any  kind  be  incurred  in  excess  of  money  actually  provide!  by 
levy  of  assessment  or  otherwise.  [New  section  added  May  17,  1917  j 
Stats.  1917,  p.  583.] 

ACT  17321. 

An  act  to  be  known  as  "the  California  irrigation  act'*  providing  for  co- 
operation between  the  state  of  California  and  the  United  States  and 
independent  proceedings  in  the  storage  and  diversion  of  water,  the 
distribution  thereof  for  irrigation,  the  manufacture  of  power  and  for 
domestic  purposes;  creating  an  irrigation  board  to  form  water  dis- 
tricts, make  contracts,  construct  reseryoirs,  divert  and  distribute 
water,  generate,  lease  and  sell  electric  current,  lease  water  power, 
levy  assessments,  issue  bonds  of  water  districts;  providing  for  the 
management,  control  and  supervision  of  such  water  districts  and  of 
the  works  constructed  pursuant  to  this  act;  directing  the  state  de- 
partment of  engineering  relative  to  such  works;  authorizing  irri- 
gation districts  to  reorganize  under  this  act  and  generally  providing 
a  policy  relating  to  storage,  diversion  and  use  of  water,  and  adopt- 
ing a  plan  for  providing  revenues  therefor. 

[Approved  June. 4,  1915.    Stats.  1915,  p.  1173.] 

Amended  1917,  p.  1068. 

The  entire  act  was  amended  in  1917  to  read  as  follows: 

§  1.  l^tle.  The  title  of  an  act  entitled,  "An  act  to  be  known  as  'the 
California  irrigation  act,*  providing  for  co-operation  between  the  state 
of  California  and  the  United  States  and  independent  proceedings  in  the 
storage  and  diversion  of  water,  the  distribution  thereof  for  irrigation, 
the  manufacture  of  power  and  for  domestic  purposes;  creating  an  irriga- 
tion board  to  form  water  districts,  make  contracts,  construct  reservoirs, 
divert  and  distribute  water,  generate,  lease  and  sell  electric  current, 
lease  water-power,  levy  assessments,  issue  bonds  of  water  districts;  pro- 
viding for  the  management,  control  and  supervision  of  such  water  dis- 
tricts and  of  the  works  constructed  pursuant  to  this  act;  directing  the 
state  department  of  engineering  relative  to  such  works;  authorizing  irri- 
gation districts  to  reorganize  under  this  act  and  generally  providing  a 
policy  relating  to  storage,  diversion  and  use  of  water,  and  adopting  a 
plan  for  providing  revenues  therefor,"  approved  June  4,  1915,  is  hereby 
amended  to  read  as  follows: 

Title.  An  act  to  be  known  as  "the  California  irrigation  act"  provid- 
ing for  co-operation  between  the  state  of  California  and  the  United 
States,  and  independent  proceedings,  in  the  storage  and  diversion  of 
water,  the  distribution  thereof  for  irrigation  and  other  beneficial  uses 
and  purposes,  the  generation  and  manufacture  of  electric  power;  creating 
an  irrigation  board,  and  providing  for  the  formation  of  irrigation  dis- 
tricts and  conservation  districts,  and  the  conversion  of  irrigation  dis- 
tricts, reclamation  districts,  drainage  districts  and  other  political  sub- 
divisions of  the  state  organized  for  the  purpose  of  promoting  irrigation, 
reclamation  and  drainage,  into  irrigation  districts  under  this  act;  and 
empowering  said  irrigation  board  to  make  and  approve  contracts  and 
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agreements,  to  construct  reservoirs  and  other  works,  divert,  .distribute 
and  sell  water  and  lease  and  sell  water  rights  and  generate,  \ease  and 
sell  electric  power,  to  apportion  to  the  constituent  units  of  conservation 
districts  the  water  and  electric  power  to  be  produced  and  generated  by 
conservation  district  works,  to  levy  assessments,  and  issue  bonds  of  irri- 
gation districts  and  conservation  districts;  providing  for  the  manage- 
ment, control  and  supervision  of  such  irrigation  districts  and  conserva- 
tion districts  and  of  the  works  constructed  pursuant  to  this  act;  directing 
the  state  department  of  engineering. relative  to  such  works;  and  gen- 
erally providing  a  policy  relating  to  the  storage,  diversion  and  use  of 
water  and  the  manufacture  or  generation  of  electric  power,  and  adopting 
a  plan  for  providing  revenues  therefor. 

§1.  Irrigation  boaxd  created.  Office.  Officers.  Oompexiflaitlon.  Amounts 
paid  by  conservation  district.  There  is  created  a  board  to  be  known  as 
the  "irrigation  board,"  which  shall  consist  of  three  members,  and  shall 
constitute  a  body  corporate  and  politic  for  the  purpose,  of  exercising  the 
powers  and  performing  the  acts  herein  mentioned,  and  which  shall  have 
the  power  to  sue  and  to  be  sued.  Within  thirty  days  of  the  date  upon 
which  this  act  takes  eflfect  the  governor,  shall  appoint  the  members  of 
said  board  and  the  members  so  appointed  shall  serve  for  four  years  and 
until  their  successors  have  been  appointed;  provided,  that  the  members 
of  said  board  heretofore  appointed  under  this  section  shall  serve  out 
the  terms  for  which  they  were  appointed.  Their  successors  shall  be 
appointed,  and  all  vacancies  shall  be  filled  by  appointment  in  like  man- 
ner. The  office  of  the  irrigation  board  shall  be  at  the  city  of  Sacra- 
mento; a  branch  office  may  be  maintained  in  the  city  and  county  of  San 
Francisco. 

The  irrigation  board  shall  elect  one  of  its  members  as  president,  and 
shall  employ  a  secretary  and  such  attorneys,  engineers,  superintendents, 
inspectors  and  other  assistants  as  it  may  require,  and  shall  fix  the  terms 
of  their  employment  and  compensation.  Each  member  of  the  irrigation 
board  shall  receive  as  compensation  the  sum  of  ten  dollars  per  day  for 
each  day  employed  by  such  member  in  the  performance  of  duties  under 
this  act,  and  shall  receive  actual  traveling  expenses  while  engaged  in 
such  duties.  All  such  salaries,  compensation  and  expenses  shall  be  pay- 
able out  of  any  funds  under  the  control  of  the  irrigation  board  applicable 
to  such  payments.  Where  a  conservation  district  has  been  formed,  as 
hereinafter  provided,  the  irrigation  board  shall  apportion  and  certify  to 
each  district  therein  or  component  unit  thereof,  and  to  each  private  cor- 
poration, mutual  ditch  company  and  mutual  water  company  admitted  to 
the  benefits  of  such  conservation  district,  an  amount  for  its  share  of  the 
general  cost  and  expense  of  the  maintenance  and  operation  of  the  irri- 
gation board  in  connection  with  such  district,  or  component  unit,  or  pri- 
vate corporation  or  mutual  ditch  company,  or  mutual  water  company, 
for  the  ensuing  or  previous  year,  and  also  such  additional  amounts  as  are 
necessary  for  the  purpose  of  defraying  the  cost  of  all  administrative, 
engineering  and  other  legal  expenses  necessary  for  laying  out  the  plans 
therefor,  and  such  amounts  shall  be  paid  by  each  of  such  districts,  or 
component  units,  to  the  state  treasurer,  and  shall  be  deposited  in  a  fund 
to  be  held  and  paid  out  for  the  account  of  said  conservation  district  in 
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the  same  manner  as  hereinafter  provided  for  the  funds  of  said  conserva- 
tion district. 

§2.  Interest  of  state  in  water  storage  paramount.  It  is  hereby  de- 
clared that  the  state  of  California  has  a  paramount  interest  in  the  stor- 
age and  diversion  of  water,  the  irrigation  of  land  and  the  production  of 
electric  power;  that  such  storage,  irrigation  and  production  of  electric 
power  will  make  productive  vast  quantities  of  land  that  are  compar- 
atively unproductive  and  will  increase  production,  property  valuations  and 
population  in  the  state,  make  profitable  the  cultivation  of  small  tracts 
and  p^ppraote  subdivision  of  larger  tracts,  and  will  promote  the  welfare 
and  prosperity  of  all  the  people.  The  powers  herein  conferred  upon  the 
irrigation  board  are  hereby  declared  to  be  police  and  regulatory  powers 
and  are  necessary  to  the  accomplishment  of  a  purpose  that  is  indispen- 
sable to  the  public  interests. 

§  3.  Powers.  The  irrigation  board  shall  have  power  to  make,  or  cause 
to  be  made,  examinations  and  surveys,  to  make  or  adopt  plans,  and  esti- 
mate, or  cause  to  be  estimated,  the  cost  of  all  projects  for  the  storage  or 
diversion  of  water  within  the  state 'of  California,  the  distribution  of  said 
water,  and  the  generation  of  electric  power  in  connection  with  such 
storage,  and  the  sale  and  distribution  of  such  power,  and  to  make  and 
enter  into  contracts  for  the  construction  and  maintenance  of  works  for 
such  projects  and  the  supervision  and  administration  thereof.  The  'irri- 
gation board  shall  also  have  power  to  confer  and  make  agreements  with 
any  authorized  department,  board  or  officer  of  the  United  States  govern- 
ment, or  with  any  irrigation  district,  reclamation  district,  or  drainage 
district,  or  other  political  subdivision  of  the  state  organized  to  promote 
irrigation,  reclamation  or  drainage,  or  with  any  water,  power,  irrigation 
or  other  company,  or  corporation,  or  association,  or  person,  or  persons, 
with  reference  to  such  projects  and  concerning  examinations,  surveys, 
works  and  plans  in  connection  therewith.  Any  plan  finally  approved  by 
the  irrigation  board  (and  when  in  any  case  the  approval  of  any  author- 
ized department,  board  or  officer  of  the  United  States  government  is 
necessary,  it  is  also  approved  by  such  authorized  department,  board  or 
officer)  shall  be  the  of&cial  plan  approved  by  the  state  of  California  and 
authorized  by  it  for  the  project  involved  therein,  but  such  plan  may  be 
modified  or  changed  from  time  to  time  thereafter  in  like  manner  as  origi- 
nally adopted  or  approved. 

§4.  State  engineering  department  to  make  surveys.  The  state  de- 
partment of  engineering,  or  such  engineer  or  engineers  as  may  be 
appointed  by  the  irrigation  board,  shall  make  such  surveys,  examinations, 
reports,  plans  and  estimates  as  may  be  required  by  the  board,  either 
with  or  without  the  co-operation  of  the  United  States  or  any  department 
thereof,  whenever  said  board  has  under  its  control  money  available  with 
which  to  pay  the  expenses  in  connection  therewith.  ATI  such  work  and 
all  supervision  of  construction  shall  be  performed  under  such  contracts 
and  regulations  as  may  be  made  or  approved  by  the  irrigation  board  or 
agreed  upon  between  said  board  and  the  United  States, 

§  6.  Petition  to  organize  Irrigation  district.  Notice.  Hearing.  Order 
creating  district.    Approval  of  state  engineer.    Board  of  directors.    Pro- 


Act  1732i,  §  5  GENERAL  LAWS.  920 

ceedingB  to  determine  yalidlty  of  district.  **W»ter  development  dis- 
tricts." Whenever  the  holders  of  title,  or  evidence  of  title,  representing 
one-half  or  more  of  any  body  of  land  susceptible  of  irrigation  (except- 
ing lands  embraced  within  the  limits  of  incorporated  cities  or  towns) 
desire  to  form  an  irrigation  district  under  the  provisions  of  this  act,  for 
the  irrigation  of  said  land,  they  may  present  to  the  irrigation  board  a 
petition  signed  by  them,  or  their  authorized  agents,  which  petition  shall 
set  forth  generally  the  boundaries  of  the  proposed  district,  a  description 
of  the  lands  by  legal  subdivisions  or  other  boundaries,  the  county  in 
wfilch  they  are  situated,  the  number  of  acres  in  the  proposed  district, 
and  in  each  tract  with  the  names  (if  known)  of  the  owners  thereof,  and 
designating  as  unsold  any  lands  not  reduced  to  private  ownership;  and 
also  shall  state  generally  the  source  or  sources  from  which  said  lands  are 
proposed  to  be  irrigated,  and  the  proposed  name  of  the  district,  and  shall 
pray  that  the  territory  within  the  boundaries  of  the  proposed  district 
may  be  organized  as  an  irrigation  district  under  the  provisions  of  this 
act.  The  petition  may  consist  of  any  number  of  separate  instruments; 
and  guardians,  executors,  administrators  or  otKter  persons  holding  prop- 
erty in  a  trust  capacity  under  appointment  of  court  may  sign  any  peti- 
tion provided  for  in  this  act,  when  authorized  by  an  order  of  c^rt,  whicli 
order  may  be  made  without  notice.  A  certificate  of  acknowledgment 
taken  before  a  notary  public  or  justice  of  the  peace  of  any  state,  or  an 
affidavit  by  any  person  in  the  presence  of  whom  such  petition  was  signed, 
shall  be  sufficient  evidence  of  the  genuineness  of  such  signature. 

The  petition  must  be  verified  by  the  affidavit  of  one  of  the  petitioners, 
and  a  notice  setting  forth  the  exterior  boundaries  of  said  proposed  dis- 
trict must  be  published  once  a  week  for  four  successive  weeks  prior  to 
the  hearing  of  said  petition,  in  a  newspaper  of  general  circulation,  pub- 
lished in  each  of  the  counties  in  which  any  of  the  lands  intended  to  be 
embraced  within  such  proposed  irrigation  district  are  situated,  which 
said  notice  shall  also  designate  the  time  and  place  when  and  where  said 
petition  will  be  presented  to  the  irrigation  board.  Said  notice  shall  be 
signed  by  not  less  than  three  of  said  petitioners,  and  affidavits  of  publi- 
cation must  be  filed  with  the  petition. 

At  the  time  and  place  designated  in  said  notice,  the  irrigation  board 
shall  meet  and  receive  the  same  and  said  petition,  and  any  person,  own- 
ing land  within  the  said  proposed  irrigation  district,  may  appear  and 
present  written  objections  to  the  creation  of  such  district.  The  irriga- 
tion board  shall  hear  and  receive  such  evidence  as  may  be  offered  in 
support  of  the  petition  and  in  support  of  said  written  objections.  The 
irrigation  board  may  continue  said  hearing  from  time  to  time,  by  order 
entered  upon  its  minutes,  to  the  end  that  a  full  hearing  may  be  had. 
Upon  the  final  hearing  of  said  matter,  the  irrigation  board  shall  make  an 
order  approving  said  petition  as  originally  presented,  or  as  modified  by 
such  order,  excluding  from  the  district  such  lands  as  in  the  judgment  of 
the  irrigation  board  should  be  excluded,  and  upon  the  filing  of  such  order 
wiTh  the  irrigation  board,  such  irrigation  district  shall  be  deemed  to  be 
created.  The  order  shall  describe  the  exterior  boundaries  of  the  district, 
as  determined  by  the  irrigation  board,  and  also  the  exterior  boundaries 
of  any  lands  excluded  therefrom,  and  shall  be  indorsed  upon  or  attached 
to  the  petition,  and  be  signed  by  the  president  and  attested  by  the  secrq- 
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tary  of  the  irrigation  board.  A  copy  of  the  order  creating  such  irriga- 
tion district,  certified  by  such  secretary,  shall  be  filed  in  the  office  of  the 
secretary  of  state,  and  a  similarly  certified  copy  of  such  order,  together 
with  a  map  showing  the  exterior  boundaries  of  the  district,  and  indi- 
cating the  lands  excluded  therefrom,  shall  be  filed  in  the  office  of  the 
county  recorder  of  each  of  the  counties  in  which  any  of  the  lands  within 
the  said  district  are  situated,  and  a  properly  certified  copy  of  such  order, 
together  with  the  maps  attached  thereto,  shall  be  received  in  all  of  the 
courts  of  this  state  as  prima  facie  evidence  of  the  organization  of  such 
district  and  of  the  boundaries  thereof.  Before  the  irrigation  board 
makes  such  order,  it  may  require  that  the  project  and  proposed  works 
be  approved  by  the  state  engineer,  or  by  such  engineer  or  engineers  as 
shall  be  designated  by  the  irrigation  board. 

Each  irrigation  district  created  under  the  provisions  of  this  act  shall 
have  a  board  of  directors  composed  of  owners  of  land  within  the  district, 
elected  by  the  owners  of  land  in  such  district  in  the  manner  provided 
for  the  election  of  trustees  of  reclamation  districts  in  section  three  thou- 
sand four  hundred  ninety-one  of  the  Political  Code  of  the  state  of  Cali- 
fornia, except  that  such  elections  shall  be  called  by  and  returns  thereof 
made  to  the  board  of  supervisors  of  the  county  in  which  the  greater  por- 
tion of  the  lands  of  the  district  are  situated.  Each  such  district  shall 
have  a  board  consisting  of  five  directors;  provided,  that  if  so  requested 
in  the  petition  for  the  formation  of  said  district,  the  irrigation  board 
may  order  that  there  shall  be  only  three  directors.  After  the  approval 
of  the  petition  and  the  election  of  directors  for  the  district,  the  directors 
shall  adopt  rules,  not  inconsistent  with  the  laws  of  the  state,  for  the 
government  and  control  of  the  affairs  of  the  district,  which  rules  may 
be  amended  at  any  time  by  said  board  of  directors. 

The  board  of  directors  of  any  irrigation  district  created  under  this  act 
may  commence  a  proceeding  in  the  superior  court  of  any  county,  wherein 
a  portion  of  the  district  is  situated,  to  determine  the  legality  of  the 
existence  of  said  district.  The  complaint  in  said  proceeding  shall  de- 
scribe the  district  by  name  and  the  exterior  boundaries  thereof,  and  shall 
contain  a  prayer  that  such  district  be  adjudged  a  legal  irrigation  dis- 
trict. The  summons  in  such  proceeding  shall  be  served  by  publishing  a 
copy  thereof  once  a  week  for  four  successive  weeks  in  a  newspaper  of 
general  circulation  published  in  each  county  where  any  part  of  such  dis- 
trict is  situated.  Within  thirty  days  after  the  last  publication  of  said 
summons,  any  person,  who  may  be  interested,  may  appear  and  answer 
said  complaint,  in  which  answer  the  facts  relied  upon  to  show  the  invalid- 
ity of  the  district  shall  be  set  forth.  If  no  answer  shall  be  filed,  the 
court  must  render  judgment  as  prayed  for  in  the  complaint.  If  any  an- 
swer shall  be  filed  within  said  period,  the  court  shall  thereafter  proceed 
as  in  other  civil  cases,  but  no  district  shall  be  adjudged  invalid  when  it 
appears  that  such  district  has,  for  five  years  prior  to  the  commencement 
of  such  proceeding,  been  performing  its  functions  as  an  irrigation  dis- 
trict under  this  act  in  good  faith.  The  proceeding  under  this  section  is 
hereby  declared  to  be  a  proceeding  in  rem,  and  the  judgment  rendered 
therein  shall  be  conclusive  against  all  persons  whomsoever  and  against 
the  state  of  California.  All  irrigation  districts  created  under  the  pro- 
visions of  this  act,  anything  to  the  contrary  elsewhere  in  this  act  con- 
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tained,  shall  be  designated  as  "water  development  districts"  and  in  all 
obligations  and  securities  issued  by  them  they  shall  be  so  designated. 

§  6.  Converting  districts  into  irrigation  districts.  Any  irrigation  dis- 
trict formed  under  the  provisions  of  any  other  law  or  statute  of  this 
state,  and  any  reclamation  district  or  drainage  district  (excluding  from 
any  such  district  the  area  embraced  within  the  limits  of  any  incorpo- 
rated city  or  town)  susceptible  of  irrigation  from  any  project  adopted  or 
approved  by  the  irrigation  board,  may  become  an  irrigation  district 
under  the  provisions  of  this  act  upon  presenting  to  the  irrigation  board 
a  consent  thereto  signed  by  the  holders  of  title,  or  evidence  of  title,  of 
more  than  half  of  the  lands  embraced  in  said  district  (excepting  lands 
within  incorporated  cities  or  towns).  Upon  the  filing  of  such  consent, 
the  irrigation  board  shall  fix  a  date  for  a  hearing  of  the  matter  involved 
in  such  consent.  The  secretary  of  the  irrigation  board  shall  publish  a 
notice  of  such  hearing  once  a  week  for  four  successive  weeks  preceding 
the  date  fixed  therefor  iu  a  newspaper  of  general  circulation  published 
in  each  of  the  counties  in  which  any  portion  of  said  district  is  situated. 
At  the  time  and  place  designated  in  said  notice  the  irrigation  board  shall 
hear  and  receive  such  evidence  as  may  be  offered  in  support  of  the  pro- 
posal to  convert  such  district  into  an  irrigation  district  under  the  provi- 
sions of  this  act  and  in  support  of  any  written  objection  thereto  filed 
with  the  irrigation  board.  The  irrigation  board  may  continue  said  hear- 
ing from  time  to  time,  by  order  entered  upon  its  minutes,  to  the  end  that 
a  full  hearing  may  be  had.  Upon  the  final  hearing  of  said  matter,  the 
irrigation  board  shall  make  its  order,  providing  that  said  district  (exclud- 
ing therefrom  the  territory  embraced  in  incorporated  cities  or  towns) 
shall  thereafter  be  an  irrigation  district  subject  to  all  of  the  provisions 
of  tliis  act,  or,  in  its  discretion,  said  irrigation  board  may  decline  to 
make  such  order.  If  the  irrigation  board  shall  make  an  order  converting 
such  district  into  an  irrigation  district,  all  of  the  lands  therein  (except 
lands  lying  within  the  boundaries  of  incorporated  cities  or  towns),  shall 
become,  and  shall  thereafter  be,  subject  to  all  of  the  provisions  of  this 
act. 

§6a.  Powers  of  board  of  directors.  Action  nuUified  by  irrigation 
board.  Compensation.  The  board  of  directors  of  an  irrigation  district 
created  under  this  act  shall  have  power  to  elect  one  of  its  members 
president  thereof;  and,  subject  to  the  approval  of  the  irrigation  board, 
to  employ  engineers  and  others  to  survey,  plan,  locate  and  estimate  the 
cost  of  the  works  necessary  for  the  improvement  of  the  lands  of  the 
district  by  irrigation,  reclamation  and  drainage  and  thereafter  subject 
to  the  approval  of  the  irrigation  board,  to  modify  or  change  such  original 
plan  or  plans,  or  adopt  new  supplemental  or  additional  plan  or  plans;  to 
acquire  by  purchase,  condemnation  or  other  legal  means,  necessary  prop- 
erty and  rights  of  way,  and  the  right  to  take  material  for  the  construc- 
tion of  all  necessary  works,  including  dams,  canals,  drains,  sluices,  bulk- 
heads, watergates,  embankments,  levees  and  pumping  plants,  and  to  con- 
struct, maintain  and  keep  in  repair  all  works  requisite  and  necessary  to 
that  end,  and  to  do  all  other  acts  and  things  necessary  or  required  for 
the  irrigation,  reclamation  and  drainage  of  the  lands  embraced  in  the 
district,  and  to  carry  out  the  purposes  of  this  act.     All  of  the  acts  and 
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proceedings  of  such  board  of  directors,  however,  shall  be  recorded  in 
the  minutes  of  said  board,  and  copies  thereof,  certified  by  the  secretary 
of  said  board  as  recorded,  shall,  within  ten  days  after  the  passage  or 
adoption  of  the  same,  be  filed  with  the  secretary  of  the  irrigation  board, 
and  the  irrigation  board,  within  twenty  days  after  such  filing  may,  by 
order  filed  with  its  secretary,  reject  and  nullify  the  action  of  the  board 
of  directors  of  such  irrigation  district,  and  upon  the  filing  of  a  certified 
copy  of  such  order  of  rejection  or  nullification  with  the  secretary  of  such 
irrigation  district,  the  said  order  of  said  irrigation  district  board  shall 
be  invalid  and  unenforceable  for  any  purpose;  but  if  such  action  of  such 
irrigation  district  board  shall  not  be  so  rejected  or  nullified  withiu  the 
period  above  provided,  the  same  shall  be  and  remain  in  full  force  and 
effect.  The  irrigation  board  may  confirm  and  ratify  any  action  of  said 
irrigation  district  board  at  any  time,  and  upon  such  confirmation  and 
ratification  such  act  or  order  of  said  irrigation  district  board  shall  be 
valid  and  effective  for  all  purposes.  The  several  members  of  the  board 
of  directors  shall  each  be  entitled  to  receive  for  actual  and  necessary 
services  performed  and  for  expenses  incurred  by  them,  respectively,  for 
and  in  the  interest  of  the  district,  such  compensation  as  the  irrigation 
board  may  determine  to  be  just  and  reasonable,  which  shall  constitute  an 
indebtedness  of  the  district  to  be  paid  in  the  same  manner  and  out  of 
the  same  fund  as  other  debts  of  the  district;  provided,  that  no  warrant 
or  order  drawn  for  such  purpose  shall  be  valid  until  approved  by  the 
irrigation  board. 

§  6b.  Conservation  districts.  Bight  of  private  corporation,  etc.,  to 
share  in  benefits.  Petition.  Notice.  Hearing.  Territory  included. 
Order  creating  district.  Petition  to  be  included.  Proceeding  to 
determine  legality  of  district.  The  irrigation  board  shall  hff\e  power 
to  consolidate  into  single  districts  in  the  manner  and  for  the  pur- 
poses provided  in  this  act,  irrigation  districts,  reclamation  districts, 
drainage  districts  and  other  political  subdivisions  of  the  state  organ- 
zed  to  promote  irrigation,  reclamation  or  drainage,  which  consoli- 
dated districts  shall  be  known,  and  are  herein  referred  to,  as  conserva- 
tion districts;  and,  the  purpose  of  the  formation  of  such  districts  being 
primarily  to  provide  for  and  promote  the  irrigation  of  the  lands  therein, 
and  in  connection  therewith  and  incidental  thereto  the  reclamation  and 
drainage  of  such  lands,  the  legislature  hereby  expressly  declares  that 
every  such  conservation  district,  formed  as  herein  provided,  is  and  shall 
be  an  irrigation  district  within  the  meaning  of  section  thirteen  of  article 
eleven  of  the  constitution  of  the  state  of  California,  and  within  the 
meaning  of  every  other  provision  of  said  constitution  relating  to  irriga- 
tion districts.  Such  conservation  districts  shall  be  composed  of  two  or 
more  units  all  or  any  of  which  units  may  be  irrigation  districts,  formed 
under  the  provisions  of  this  or  any  other  act  or  statute  of  this  state, 
reclamation  districts,  drainage  districts,  or  other  political  districts  of  the 
state  organized  to  promote  irrigation,  reclamation  or  drainage,  now  or 
hereafter  to  be  formed.  The  territory  embraced  within  such  units  need 
not  be  contiguous  in  order  to  be  embraced  within  the  same  conservation 
district,  provided  all  or  a  portion  of  the  territory  embraced  withiu  said 
respective  units  is  susceptible  of  irrigation  from  the  works  proposed  to 


Act  17321,  §  6b  GENERAL  LAWS.  924 

be  constructed  by  said  conservation  district.  Any  private  corporation 
engaged  in  the  distribution  of  water  to  the  public,  for  irrigation  or  other 
beneficial  uses,  or  in  the  generation  of  hydroelectric  power  for  sale  to 
the  public,  and  any  mutual  ditch  company  or  mutual  water  company 
organized  for  the  purpose  of  distributing  water  to  the  members  or  stock- 
holders thereof,  which  private  corporation,  mutual  ditch  company  or 
mutual  water  company  is  receiving  or  entitled  to  receive  water  from  the 
same  stream  or  streams  for  the  storage  or  diversion  of  whose  waters  it  is 
proposed  to  construct  the  works  of  said  conservation  district,  shall  have 
the  right,  upon  payment  of  its  proportion  of  the  cost  of  constructing, 
operating  and  maintaining  such  works,  to  share  in  all  of  the  benefits  re- 
sulting from  such  construction,  operation  and  maintenance,  including  its 
proportionate  share  of  the  water  to  be  conserved  thereby  and  the  power 
to  be  generated  and  produced  in  connection  therewith;  provided,  that 
nothing  herein  contained  shall  be  deemed  to  confer  upon  said  irrigation 
board,  or  upon  any  conservation  district  formed  under  the  provisions  of 
this  act,  the  right  to  impair,  or  deprive  any  person,  firm  or  corporation 
of,  any  vested  right  in  or  to  the  waters  of  any  stream  or  streams  pro- 
posed to  be  stored  or  diverted  by  said  conservation  district,  without  due  . 
process  of  law. 

Upon  presentation  to  it  of  a  petition  signed  by  the  respective  govern- 
ing boards  of  two  or  more  of  said  units  praying  for  the  formation  of  a 
conservation  district,  the  irrigation  board  shall  fix  a  time  and  place  for 
the  hearing  of  such  petition.  The  secretary  of  the  irrigation  board  shall 
cause  notice  of  said  hearing  to  be  given  by  publication  once  a  week  for 
four  successive  weeks  in  a  newspaper  of  general  circulation  published  in 
each  county  wherein  any  part  of  said  petitioning  districts  are  situated, 
and  also  by  mailing  a  written  notice  of  such  hearing  to  the  governing 
boards  of  such  other  districts  or  political  subdivisions  of  the  state  and  to 
such  private  corporations,  mutual  ditch  companies  and  mutual  water 
companies  as  may  be  designated  by  the  irrigation  board.  At  the  time 
fixed  by  the  irrigation  board  for  such  hearing,  or  at  such  other  time  to 
which  the  hearing  may  be  adjourned,  the  irrigation  board  shall  hear  and 
receive  evidence  in  support  of  any  objections  which  may  be  filed  in  oppo- 
sition thereto,  and  shall  also  receive  applications  from  other  districts  to 
become  a  part  of  such  conservation  district  and  form  private  corpora- 
tions, mutual  ditch  companies  or  mutual  water  companies  to  participate 
in  the  benefits  of  such  conservation  district.  If  there  shall  be  presented 
at  such  hearing  a  written  objection  or  objections  signed  by  the  owners 
of  more  than  one-half  of  the  lands  in  any  such  unit  district  the  signing 
of  such  petition  by  the  governing  board  of  such  unit  district  shall  be 
deemed  to  be  nullified  and  the  irrigation  board  shall  have  no  power  to 
include  such  unit  district  within  the  proposed  conservation  district. 

The  irrigation  board  shall  include  as  a  part  of  such  conservation  dis- 
trict the  territory  embraced  within  any  district  unit  applying  to  be 
made  part  of  the  conservation  district,  which  applying  district  shall  be 
lawfully  receiving  or  entitled  to  receive  water  from  the  same  stream  or 
streams  whose  waters  are  proposed  to  be  stored  or  diverted  by  such  con- 
servation district,  and  shall  admit  to  beneficial  participation  in  said 
conservation    district    such     private    corporations,    mutual    ditch     com- 


925  IBRIGATION.  Act  17321,  §  6b 

panies  or  motual  water  companies  likewise  lawfully  receiving  ok  en- 
titled to  receive  water  and  applying  to  the  irrigation  board  to  be 
admitted  to  such  participation.  The  application  of  any  unit  district  or 
private  corporation,  mutual  ditch  company  or  mutual  water  company, 
not  80  lawfully  receiving  or  entitled  to  receive  water,  to  be  included  as 
a  part  of  said  conservation  district  or  to  be  permitted  to  share  in  the 
benefits  thereof,  may  be  approved  or  rejected  by  the  irrigation  board 
in  its  discretion.  Upon  the  final  hearing  of  said  matter,  the  irrigation 
board  shall  make  an  order  approving  said  petition,  as  originally  pre- 
sented, or  as  modified  by  such  order.  Such  order  shall  describe  said  con- 
servation district  by  exterior  boundaries  when  the  lands  therein  lie  in 
one  body,  or  by  naming  the  unit  districts  embraced  therein  when  said 
lands  do  not  lie  in  one  body,  and  shall  also  designate  the  private  cor- 
porations, mutual  ditch  companies  or  mutual  water  companies,  entitled 
to  participate  in  the  benefits  of  the  works  proposed  to  be  constructed  by 
said  conservation  district.  Upon  the  filing  of  such  order  with  the  irriga- 
tion board  such  conservation  district  shall  be  deemed  to  be  created.  A 
certified  copy  of  the  order  creating  such  conservation  district  shall  be 
filed  in  the  office  of  the  secretary  of  state,  and  a  certified  copy  thereof, 
together  with  a  map  showing  the  boundaries  of  the  district,  shall  be 
filed  in  the  office  of  the  county  recorder  of  each  of  the  counties  in  which 
any  of  the  lands  within  the  said  district  are  situated.  A  properly  certi- 
fied copy  of  such  order,  together  with  the  map  attached  thereto,  shall  be 
received  in  all  the  courts  of  this  state  as  prima  facie  evidence  of  the 
organization  of  such  district  in  compliance  with  the  provisions  of  this 
act,  and  of  the  boundaries  thereof. 

After  the  formation  of  a  conservation  district  as  herein  provided,  any 
irrigation  district,  reclamation  district,  drainage  district,  or  other  politi- 
cal subdivision  of  the  state  organized  to  promote  irrigation,  reclamation 
or  drainage,  theretofore  existing  and  which  was  entitled  to  become  a 
part  of  and  unit  in  such  conservation  district  at  the  time  of  its  forma- 
tion, and  any  such  district  or  political  subdivision  of  the  state  thereafter 
formed,  any  portion  of  the  lands  in  which  are  receiving  or  entitled  to 
receive  water  from  the  same  stream  or  streams  for  the  storage  or  diver- 
sion of  whose  waters  said  conservation  district  was  formed,  may,  at 
any  time  prior  to  the  making  by  the  irrigation  board  of  the  order  ap- 
proving the  apportionment  as  provided  in  section  ten  of  this  act,  but  not 
thereafter,  file  with  the  irrigation  board  a  petition  to  bo  made  a  part 
of  and  unit  in  such  conservation  district.  And  any  private  corporation, 
mutual  ditch  company  or  mutual  water  company  existing  at  the  time 
of  the  formation  of  such  conservation  district,  and  at  that  time  entitled 
to  be  admitted  to  participation  in  the  benefits  resulting  from  the  con- 
struction of  the  works  of  such  conversation  district  and  any  such  private 
corporation,  mutual  water  company  or  mutual  ditch  company  thereafter 
organized  and  receiving  or  entitled  to  receive  water  from  such  stream 
or  streams,  may,  at  any  time  prior  to  the  making  by  the  irrigation 
board  of  the  order  approving  the  apportionment  as  provided  in  section 
ten  of  this  act,  but  not  thereafter,  file  with  the  irrigation  board  a 
petition  to  be  admitted  to  such  participation.  Upon  the  filing  of  any 
such  petition,  within  the  time  hereinbefore  limited,  the  irrigation  board 
shall  ^x  a  time  and  place  for  the  hearing  thereof  and  give  such  notice 
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of  said  hearing  and  cause  such  proceedings  to  be  had  and  taken  at 
such  hearing  and  such  order  to  be  made  and  filed,  and  certified  copies 
of  such  order  to  be  filed,  as  in  the  case  of  a  hearing  upon  a  petition, 
for  the  original  formation  of  a  conservation  district,  and  the  right  of 
such  petitioning  district  or  political  subdivision  to  become  a  part  of 
and  unit  in  such  conservation  district  or  of  such  private  corporation, 
mutual  water  company  or  mutual  ditch  company  to  be  admitted  to  par- 
ticipation in  the  benefits  resulting  from  the  construction  of  the  works 
thereof,  shall  be  determined  in  the  same  manner  as  if  such  district  or 
political  subdivision  or  private  corporation  or  mutual  water  company 
or  mutual  ditch  company  had  presented  its  petition  or  application  at 
the  hearing  of  the  petition  for  the  original  formation  of  such  conserva- 
tion district. 

The  irrigation  board,  or  the  governing  body  of  any  irrigation  district, 
reclamation  district,  drainage  district,  or  other  political  subdivision  of 
the  state  organized  to  promote  irrigation,  reclamation  or  drainage,  con- 
stituting a  unit  of  said  conservation  district,  or  any  private  corporation, 
or  mutual  water  company  or  mutual  ditch  company  admitted  to  par- 
ticipation in  the  benefits  of  such  conservation  district,  may  commence 
a  proceeding  in  the  superior  court  of  any  county  wherein  a  portion  of 
said  conservation  district  is  situated  to  determine  the  legality  of  the 
existence  of  said  conservation  district.  The  complaint  in  said  proceed- 
ing shall  describe  the  district  by  name,  and  the  exterior  boundaries 
thereof,  when  the  lands  therein  lie  in  one  body,  or  by  naming  the  unit 
districts  embraced  therein  when  said  lands  do  not  lie  in  one  body, 
and  shall  contain  a  prayer  that  such  district  be  adjudged  a  legal  con- 
servation district.  The  summons  in  such  proceeding  shall  be  served 
by  publishing  a  copy  thereof  once  a  week  for  four  successive  weeks  in 
a  newspaper  of  general  circulation  published  in  each  county  wherein 
any  part  of  such  district  is  situated.  Within  thirty  days  after  the  last 
publication  of  said  summons  any  person  who  may  be  interested  may 
appear  and  answer  said  complaint  in  which  answer  the  facts  relied 
upon  to  show  the  invalidity  of  the  district  shall  be  set  forth.  If  no 
answer  shall  be  filed  the  court  must  render  judgment  as  prayed  for  in 
the  complaint.  If  any  answer  shall  be  filed  within  said  period  the 
court  shall  thereafter  proceed  as  in  other  civil  cases',  but  no  district 
shall  be  adjudged  invalid  when  it  appears  that  such  district  has,  foT 
five  years  prior  to  the  commencement  of  such  proceeding,  been  perform- 
ing its  functions  as  a  conservation  district  in  good  faith.  The  proceed- 
ing under  this  section  is  hereby  declared  to  be  a  proceeding  in  rem  and 
the  judgment  rendered  therein  shall  be  conclusive  against  all  persons 
whomsoever  against  the  state  of  California. 

§7.    When  works  benefit  oyerflowed  lands.     When  any  of  the  works 

constructed  under  the  provisions  of  this  act  serve  the  purpose  of  drain- 
age, flood  control  or  reclamation  of  swamp  and  overflowed  lands  within 
an  irrigation  or  conservation  district  formed  under  the  provisions  of  this 
act,  the  irrigation  board  may  estimate  the  proportion  of  the  cost  of 
said  construction,  which  may  be  properly  charged  to  the  lands  benefited 
by  such  drainage,  flood  control  or  reclamation,  and  assessments  may 
be  levied  in  the  manner  herein  provided  upon  the  lands  so  benefited  for 


927  IRBIOATION.  Act  17321,  §  §  8-1 0 

the  purpose  of  paying  such  proportion  of  said  cost  of  construction, 
together  with  a  reasonable  portion  of  the  expenses  of  maintenance  and 
repair  of  such  works. 

§8.  Bules  and  regulations.  The  irrigation  board  may  make  and  en- 
force any  and  all  rules  and  regulations  that  in  its  opinion  will  promote 
the  objects  of  this  act,  and  may  perform  any  act  and  exercise  any  power 
necessary  to  the  accomplishment  of  the  purposes  herein  expressed  and 
full  power  is  hereby  conferred  in  the  premises  whether  or  not  such 
powers  are  herein  specially  mentioned,  and  may  sue  and  be  sued  in  the 
same  manner  and  with  the  same  effect  as  a  municipal  corporation. 

§9.  Member  may  conduct  hearing.  For  the  purpose  of  performing 
any  duty  under  this  act  the  irrigation  board  may  appoint  one  of  its 
members  to  conduct  any  hearing  or  investigation.  Such  member  shall 
make  a  written  report  of  his  proceedings  and  shall  state  the  evidence 
introduced  at  any  hearing  and  his  conclusions  thereon.  Upon  such 
report,  or  upon  such  further  inquiry  as  the  irrigation  board  shall  deem 
proper,  the  irrigation  board  may  pass  upon  and  decide  any  question 
under  consideration  at  said  hearing  or  investigation.  The  decisions  of 
the  irrigation  board  shall  be  final  except  as  to  questions,  the  determina- 
tion of  which  are  vested  in  the  courts  by  this  act  or  by  the  constitution 
of  this  state  or  by  the  constitution  of  the  United  States. 

§10.  Apportionment  of  water.  Lease  of  surplus  water.  Special 
board  of  apportionmemt.  Oatb.  Notice.  Hearing.  Bates.  Control  of 
distribution  of  water  apportioned.  Prior  to  making  any  assessment,  lo 
provide  funds  for  the  construction  or  purchase  of  apy  project  for  the 
construction  or  purchase  (ft  which  any  conservation  district  shall  have 
been  formed,  there  shall  be  apportioned  as  hereinafter  provided,  to  each 
constituent  district  or  unit  under  such  project  the  proportion  to  which 
it  is  entitled  of  all  water  stored  or  to  be  stored  or  diverted  or  to  be 
diverted  by  such  project  for  the  irrigation  of  such  conservation  district, 
and  of  all  power  to  be  developed  in  connection  therewith,  which  pro- 
portion of  such  water  and  power  shall  be  forever  applied  to  the  purposes 
of  said  constituent  district;  provided,  that  any  water  or  power  that  may 
be  BO  apportioned  and  for  which  any  constituent  district  or  unit  has  not, 
to  the  full  extent  thereof,  a  beneficial  use,  may  be  leased  by  such  dis- 
trict or  unit,  with  the  consent  of  the  irrigation  board,  to  any  other 
territory  within  or  without  the  said  conservation  district;  the  other 
districts  or  units,  embraced  in  said  conservation  district  to  be  entitled, 
however,  to  the  first  right  to  so  lease  such  surplus  water  or  power.  The 
apportionment  of  water  and  power  under  this  section  shall  be  made 
by  a  special  board  of  apportionment  and  confirmed  by  the  irrigation 
board.  The  members  of  such  special  board  of  apportionment  shall  be 
three  in  number  and  shall  be  appointed  by  the  irrigation  board,  sub- 
ject, however,  to  the  approval  of  two-thirds  of  the  members  of  the 
advisory  board  hereinafter  provided  for.  The  members  of  such  special 
board  of  apportionment  shall  be  disinterested  persons  having  no  in- 
terest in  any  land  within  the  conservation  district  within  which  such 
apportionment  is  to  be  made  and  not  residing  within  such  district. 
Before  entering  upon  his  duties  each  of  the  members  of  said  special 
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board  of  apportionment  shall  take  and  subscribe  an  oath  that  he  is  not 
in  any  manner  interested  in  any  real  estate  within  said  district,  directly 
or  indirectly;  that  he  does  not  reside  therein,  and  that  he  will  perform 
the  duties  of  a  member  of  such  board  to  the  best  of  his  ability.  Said 
special  board  of  apportionment  shall  determine,  define  and  apportion 
to  the  several  districts  or  units  within  said  conservation  district,  and 
to  the  private  corporations,  mutual  water  companies  and  mutual  ditch 
companies  admitted  to  share  in  the  benefits  thereof,  the  amount  and 
extent  of  the  water  to  be  produced,  stored  or  diverted  for  the  project 
contemplated  by  said  conservation  district  and  the  amount  and  extent 
of  the  power  to  be  produced  or  generated  in  connection  therewith,  and 
shall  likewise  determine,  define  and  apportion  the  cost  of  the  project, 
and  shall  make  a  report  thereof  to  the  irrigation  board.  Upon  receiving 
such  report  the  irrigation  board  shall  fix  a  date  for  the  hearing  thereof, 
and  notice  to  all  persons  in  such  conservation  district  shall  be  given 
by  publication  once  a  week  for  four  successive  weeks  in  a  newspaper 
of  general  circulation  published  in  each  of  the  counties  in  which  any 
portion  of  the  said  district  is  situated.  Such  hearing  shall  be  held 
upon  a  date  not  less  than  sixty  nor  more  than  ninety  days  after  the 
first  publication  of  said  notice,  and  affidavits  of  the  publication  of  said 
notice  in  the  manner  herein  provided  shall  be  made  and  filed  with  the 
irrigation  board  before  such  hearing.  In  addition  to  the  publication 
of  such  notice  the  secretary  of  the  irrigation  board  shall  mail  a  copy 
thereof  to  the  governing  boards  of  such  other  districts  or  political  sub- 
divisions of  the  state  and  to  such  private  corporations,  mutual  ditch 
companies  and  mutual  water  companies  as  may  be  designated  by  the 
irrigation  board.  .At  the  time  set  for  the  hearing  the  irrigation  board 
shall  hear  and  receive  evidence  in  support  o'f  objections  which  may  be 
presented  to  the  apportionment  so  made,  and  shall  thereupon  make  its 
order  approving,  modifying  or  rejecting  such  apportionment.  Any  per- 
son aggrieved  by  the  order  of  the  irrigation  board  may  commence  an 
action  in  the  superior  court  of  any  county  in  which  any  part  of  said 
conservation  district  is  interested  to  have  said  apportionment  corrected, 
modified  or  annulled.  Such  action  must  be  commenced  within  thirty 
days  after  said  order  has  been  made  and  filed  in  the  office  of  the 
secretary  of  the  irrigation  board,  and  if  not  so  commenced  no  action  or 
defense  shall  thereafter  be  maintained  attacking  the  legality  of  aaid 
apportionment  in  any  respect. 

All  works-  constructed  at  the  expense  of  any  irrigation  district 
created  under  this  act,  or  for  any  component  unit  of  a  conservation 
district,  or  for  which  the  same  is  asFessed  ot  charged  for  the  repayment 
of  moneys  expended  for  construction,  shall  forever  be  devoted  to  the 
purposes  of  such  constituent  district  or  unit  under  the  administration 
of  the  irrigation  board.  No  rates  shall  be  charged  by  an  irrigation 
district  formed  under  the  provisions  of  this  act  or  by  a  conservation 
district  for  the  use  of  water  for  irrigation  therein  or  for  power  developed 
in  connection  therewith,  except  for  the  just  proportion  of  such  irriga- 
tion district  or  the  units  of  such  conservation  district,  or  of  the  private 
corporations,  mutual  water  companies  or  mutual  ditch  companies  en- 
tifTed  to  or  receiving  the  benefits  of  the  construction  and  operation  of 
the  works  of  said  conservation  district,  for  the  expenses  of  the  govern- 
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ing  bodies  and  employees  thereof  and  of  the  maintenance,  operation, 
repair  and  supervision  of  the  works  constructed  for  the  bene^t  of  such 
irrigation  district  or  conservation  district,  and  except  for  the  repay- 
ment of  moneys  appropriated  and  paid  as  the  cost  of  construction  of 
the  said  works  and  the  payment  of  bonds  issued  therefor  and  the  interest 
thereon. 

It  shall  be  the  duty  of  the  irrigation  board,  and  said  board  shall  have 
power  to  do  all  things  necessary  to  that  end,  to  control  and  supervise 
the  distribution  of  the  water  and  power  apportioned  as  herein  provided 
to  the  units  of  a  conservation  district  and  to  the  private  corporations, 
mutual  water  companies  and  mutual  ditch  companies  admitted  to  share 
in  the  benefits  thereof. 

§  11.  Power  to  contract  for  repayment  of  money  expended.  The  irri- 
gation board  shall  have  power  to  contract  with  the  United  States  and 
with  the  state  of  California  for  the  repayment  of  moneys  appropriated 
or  expended  in  the  construction  of  reservoirs,  canals,  ditches  or  other 
works  necessary  or  convenient  for  any  of  the  purposes  herein  mentioned. 
Such  repayment  shall  be  made  from  assessments  upon  the  lands  benefited 
by  such  works,  or  the  proceeds  of  bonds  issued  thereon,  from  payments 
made  by  private  corporations,  mutual  ditch  companies  or  mutual  water 
companies  contributing  their  proportion  of  the  cost  of  constructing,  oper- 
ating and  maintaining  such  works  as  provided  in  section  six  b  of  this 
act,  or  from  revenues  derived  by  the  irrigation  board  for  water  or  power 
leased  or  sold  by  the  irrigation  board  as  provided  in  this  act,  or  from 
either,  all  or  any  of  said  methods  of  repayment.  The  irrigation  board 
may  also  deposit  with  the  United  States  and  with  the  state,  bonds,  notes, 
contracts,  leases,  agreements  or  other  obligations  for  the  payment  of 
money,  issued  or  executed  by  irrigation  districts  formed  under  the  pro- 
visions of  this  act,  or  by  conservation  districts,  or  the  component  units 
of  such  conservation  districts,  the  proceeds  to  be  applied  to  said  repay- 
ment upon  such  terms  as  may  be  agreed  upon  between  the  irrigation 
board  and  the  United  States  or  the  state  of  California. 

§  12.  Power  to  purchase  land,  etc.,  needed.  The  irrigation  board  shall 
have  power  to  acquire  within  or  without  any  irrigation  district  created 
under  this  act  or  any  conservation  district,  from  persons,  associations  or 
private  corporations,  by  purchase,  condemnation  or  other  lawful  moans, 
any  land,  water,  water  rights,  reservoirs,  flumes,  ditches,  power  lines, 
telegraph  or  telephone  linos  or  other  works  or  parts  thereof  necessary 
or  convenient  for  the  purposes  herein  mentioned,  or  necessary  for  tlie 
carrying  out  of  any  of  the  projects  formed  hereunder. 

§  13.  Advisory  board.  The  chairman  or  presiding  officers  of  the  gov- 
erning bodies  of  the  respective  irrigation  districts,  reclamation  districts, 
drainage  districts  and  other  political  subdivisions  of  the  state  organized 
to  promote  irrigation,  reclamation  or  drainage,  constituting  units  of  a 
conservation  district  created  under  this  act,  and  of  the  private  corpora- 
tions, mutual  water  companies  and  mutual  ditch  companies  contributing 
to  the  cost  of  constructing,  operating  and  maintaining  the  works  of  such 
conservation  district,  shall  be  and  constitute  an  advisory  board  to  con- 
sult with  the  irrigation  board,  and  such  advisory  board  shall  perform 
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such  executive  and  administrative  functions  as  may  be  determined  from 
time  to  time  by  the  irrigation  board. 

§14.  Power  to  make  contracts.  Apportionment  of  revenues.  Con- 
tracts between  districts,  etc.  The  irrigation  board,  except  where  special 
power  is  herein  elsewhere  conferred,  shall  have  power  to  make,  execute 
and  carry  out  any  agreements  or  contracts  for  the  performance  of  any 
act  or  the  construction  of  any  works  provided  for  in  this  act,  and  may 
make  contracts  for  the  sale  or  rental  of  unapportioned  water  or  power 
for  periods  not  to  exceed  forty  years,  upon  such  terms  as  the  irrigation 
board  shall  prescribe.  All  revenues  received  by  the  irrigation  board 
from  such  sales  or  rentals  shall  be  apportioned  to  the  districts  consti- 
tuting component  parts  of  such  conservation  district  and  to  the  private 
corporations,  mutual  water  companies  and  mutual  ditch  com'panies  con- 
tributing to  the  construction  of  the  project  from  which  such  revenues  are 
derived.  Such  apportionment  shall  be  made  in  the  ratio  of  the  respective 
amounts  of  assessments  levied  or  charges  made  for  the  construction  of 
the  works  in  connection  with  which  such  revenues  are  derived. 

For  the  purpose  of  carrying  this  act  into  effect  and  of  accomplishing 
the  ends  and  objects  herein  expressed,  and  the  development  and  utili- 
zation of  the  water  resources  of  this  state,  conservation  districts,  irriga- 
tion districts,  formed  under  the  provisions  of  this  act,  reclamation  dis- 
tricts and  other  political  subdivisions  of  the  state  organized  to  promote 
irrigation,  reclamation  or  drainage,  and  private  corporations  organized 
for  the  purpose  of  selling  or  distributing  water  or  electric  power  for 
domestic,  irrigation,  manufacture,  or  other  beneficial  uses  and  purposes, 
and  mutual  water  companies  and  mutual  ditch  companies,  may  enter  into 
contracts  or  agreements  with  each  other  or  with  other  districts,  politieal 
subdivisions,  corporations,  associations  or  persons,  for  the  development, 
appropriation  or  storage  of  water  and  the  apportionment  and  distribu- 
tion thereof,  and  the  division,  distribution  and  payment  of  the  cost  and 
expense  of  such  development,  appropriation,  storage,  apportionment  and 
distribution.  And  every  and  all  such  contract  or  contracts  shall  be  valid 
and  binding,  in  accordance  with  their  terms  and  provisions  respectively; 
provided,  however,  that  before  any  such  contract  or  contracts  shall  go 
into  force  or  effect  or  become  binding  for  any  purpose,  the  same  shall  be 
submitted  to  and  approved  by  the  irrigation  board;  and  provided,  fur- 
ther, that  where  any  such  contract  relates  to  or  affects  the  sale,  rental 
or  distribution  of  water  or  electric  power,  or  the  beneficial  use  of  water, 
by  a  public  utility,  the  same  shall,  before  it  goes  into  force  or  effect  or 
becomes  binding,  be  submitted  to  and  approved  by  the  railroad  commis- 
sion of  the  state  of  California.  And  all  such  contracts  approved  as 
herein  provided,  shall  be  binding  and  valid  for  all  purposes,  either  in  per- 
petuity or  such  term  or  terms  as  shall  be  specified  or  agreed  upon  therein 
or  in  the  order  or  orders  approving  the  same. 

The  provisions  of  this  section  are  in  aid  of  and  in  addition  to  other 
provisions  of  this  act,  and  the  same  shall  be  construed  and  considered  as 
so  in  aid  of  and  in  addition  to,  and  not  limited  by  or  restricted  by  any 
of  the  other  terms  or  provisions  of  this  act.  Nothing,  in  this  section  con- 
tained shall  be  construed  to  affect  or  impair  the  organization  or  rights 
of  mutual  water  companies  or  mutual  ditch  companies  or  the  rights  of 
the  stockholders  or  members  of  such  companies. 
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§  15.  Sureys,  etc.,  of  consenration  district.  OommlBBioners  to  assess 
land.  Assessment-roll.  Hearing.  Objections.  Approval  of  assessment. 
Lien.  Annual  levy.  Additional  levy.  Surplus.  Duties  of  auditor  and 
tax  c4^ector.    Moneys  received  under  contracts.    Delinquent  taxes.    The 

irrigation  board  shall,  upon  the  organization  of  any  conservation  dis- 
trict as  in  this  act  provided,  proceed  to  make  or  eanse  to  be  made,  all 
necessary  examinations,  surveys,  plans  and  estimates  of  cost  for  the  stor- 
age, diversion  and  distribution  of  water  and  the  generation  of  electric 
power  in  connection  therewith,  and  the  sale  and  distribution  thereof 
as  may  be  necessary  or  requisite  to  enable  said  board  to  ascertain  and 
estimate  the  requirements  and  works  necessary  as  aforesaid  for  the  pur- 
poses of  said  conservation  district  and  the  probable  cost  and  expense 
thereof,  and  in  that  connection  may  use  and  adopt  all  previous  estimates, 
surveys  and  reports  it  may  have  collected  adapted  to  that  purpose,  and 
may  employ  all  necessary  engineers  and  other  assistants  for  the  accom- 
plishment of  said  purposes,  and  the  cost  thereof  shall  be  deemed  a  part 
of  the  expense  of  said  project  and  may  issue  warrants  therefor  and  same 
shall  bear  interest  from  date  of  issue  at  the  rate  of  six  per  cent  per 
annum,  until  paid,  and  shall  be  payable  out  of  the  funds  of  said  district, 
and  may  be  included  in  any  bond  issue  authorized 'for  the  purposes  of 
said  district. 

Such  estimate  as  is  above  provided  for  shall  be  in  such  form  as  shall 
be  approved  by  said  irrigation  board  and  shall  be  entered  in  the  minutes 
of  said  board  and  shall  constitute  a  part  of  the  records  of  said  board, 
and  the  same,  or  a  copy  thereof,  certified  by  the  secretary  of  said  board, 
shall  be  admissible  as  evidence  in  any  proceeding  before  any  court,  com- 
mission or  tribunal  of  this  state  wherein  the  matters  therein  set  forth 
shall  be  admissible  in  evidence. 

"Whenever,  for  any  of  the  purposes  of  this  act,  the  irrigation  board 
shall  deem  it  necessary  for  the  purposes  of  said  district,  or  the  levying 
of  an  assessment  upon  the  property  therein,  or  the  issuance  of  bonds  by 
said  district,  said  board  shall  appoint  three  commissioners  for  such  pur- 
pose or  purposes.  Such  commissioners  shall  have  no  interest  in  any  land 
in  the  district,  either  directly  or  indirectly,  an4  each  commissioner  before 
entering  upon  his  duties  shall  make  and  subscribe  an  oath  that  he  is  not 
in  any  manner  interested  directly  or  indirectly  in  any  land  in  said  dis- 
trict, and  that  he  will  perform  the  duties  of  commissioner  to  the  best 
of  his  ability.  Thereupon  said  commissioners  shall  proceed  separately 
as  to  each  unit  within  said  district  to  view  and  assess  upon  the  land 
within  said  district  a  sum  sufficient  to  cover  said  estimated  amount  and 
shall  apportion  the  same  according  to  the  benefits  which  will  accrue  to 
each  unit  within  said  district,  and  separately  as  to  each  tract  of  land 
within  said  unit.  Such  benefits  to  be  estimated  according  to  the  bene- 
fits which  will  accrue  to  each  tra<;t  of  land  in  such  unit  by  reason  of  the 
expenditure  of  said  estimated  sum,  and  shall  estimate  the  same  in  gold 
coin  of  the  United  States. 

Said  commissioners  shall  prepare  and  certify  a  roll  on  which  they  shall 
state  the  name  and  address  of  the  owner  of  each  parcel  of  land  in  such 
unit,  or  if  the  name  or  address  of  any  owner  is  unknown,  then,  that  fact; 
also  a  description  of  each  parcel  of  land  by  legal  subdivisions  or  bound- 
aries, and  the  total  amount  assessed  against  each  parcel  of  land  so  de- 
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scribed.  No  mistake  in  the  name  of  the  owner,  or  supposed  owner  of  any 
parcel  of  land,  shall  invalidate  the  apportionment  or  assessment.  A 
se|)arate  roll  shall  be  made  for  the  lands  in  each  county  where  such  unit 
includes  land  in  more  than  one  county.  When  completed  said  roll  or 
rolls  shall  be  filed  with  the  irrigation  board  and  certified  copies  of  the 
particular  roll  for  each  county  shall  be  filed  with  the  county  recorder  of 
any  county  in  which  any  lands  within  said  unit  may  be,  and  each  roll 
shall  be  open  for  inspection  by  the  public  for  at  least  thirty  days. 

The  irrigation  board  shall  appoint  a  time  and  place  not  less  than  thirty 
days  after  said  roll  has  been  filed  with  said  recorder  or  recorders  when 
and  where  it  will  meet,  within  said  conservation  district  for  the  pur- 
pose of  hearing  objection  to  said  assessment  and  the  apportionment 
thereof  and  notice  of  such  hearing  shall  be  published  at  least  once  a 
week  for  two  successive  weeks  in  some  newspaper  published  in  each 
county  in  which  any  lands  within  said  district  may  be.  At  any  time 
before  or  at  the  original  date  of  such  hearing,  any  person  interested  in 
any  real  estate  upon  which  any  charge  has  been  apportioned  and  as- 
sessed, may  file  in  the  office  of  the  secretary  of  said  irrigation  board 
written  objections  thereto,  stating  the  grounds  of  such  abjections,  which 
said  statements  shall  be  verified  by  the  affidavit  of  such  person  or  some 
other  person  who  is  familiar  with  the  facts.  Said  irrigation  board  may 
postpone  such  hearing  from  time  to  time.  At  such  hearing  the  irriga- 
tion board  shall  hear  such  evidence  as  may  be  offered^  touching  the  cor- 
rectness of  such  assessment  or  the  manner  of  its  apportionment  and  may 
modify  or  amend  the  same  and  may  reapportion  all  or  any  part  of  the 
entire  assessment.  No  assessment  or  apportionment  shall  be  increased 
except  upon  the  hearing  of  objections  thereto  or  after  personal  notice 
or  notice  by  mail  to  the  owner  of  the  land  upon  which  said  increase  is 
made.  Said  irrigation  board  must  make  and  enter  in  its  minntes  an 
order  approving  said  assessment  and  apportionment  as  finally  fixed, 
and  the  decision  of  said  irrigation  board  shall  be  final,  and  thereafter 
said  assessment  and  apportionment  shall  be  conclusive  evidence  of  the 
validity  of  said  assessment  and  apportionment,  and  no  action  or  defense 
shall  ever  be  maintained  attacking  the  same  in  any  respect.  And  the 
records  of  said  irrigation  board,  or  a  copy  thereof  certified  by  its  secre- 
tary, shall  be  received  in  evidence  in  all  or  any  of  the  courts  of  this 
state,  or  before  any  board  or  tribunal  authorized  to  hear  or  consider  any 
matter  wherein  the  same  shall  be  admissible  as  evidence.  No  change  shall 
be  made  in  said  assessment  or  apportionment  after  the  consideration,  ap- 
proval and  fixing  thereof  by  said  irrigation  board  and  all  assessments 
upon  the  property  of  said  district  thereafter  shall  be  levied  in  accordance 
therewith  and  consistent  with  the  apportionment  of  benefits  therein 
provided  for  and  fixed,  and  if  any  assessments  are  called  for  or  required 
in  addition  to  the  original  amount  estimated  and  apportioned  for  the 
purposes  of  said  district,  such  additional  amount  shall  be  assessed,  levied 
and  raised  in  accordance  with  said  apportionment  and  assessment  of 
benefits  so  fixed  in  the  first  instance  by  said  irrigation  board.  A  cer- 
tified copy  of  such  assessment  and  apportionment  roll  as  finally  approved 
shall  be  filed  in  the  offices  of  the  county  recorder  of  each  county  in 
which  any  land  within  said  district  is  situated.  Such  assessment  and 
apportionment   shall   thereafter   constitute   a  first   lien   upon   the   land 
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affected  thereby  until  the  full  amount  thereof  is  paid  or  until  all  bonds 
of  the  district  issued  thereon,  together  with  the  accrued  interest,  shall 
have  been  fully  paid.  The  said  irrigation  board  shall  on  the  first  Tues- 
day in  May  following  the  fixing  and  approval  of  said  assessment  and 
apportionment  therein  provided  for,  and  annually  thereafter  on  said 
date,  levy  an  assessment,  sufficient  to  raise  the  annual  interest  on  the 
outstanding  bonds  of  said  district,  and  in  any  year  in  which  any  bonds 
shall  fall  due  must  increase  such  assessment  to  an  amount  sufficient  to 
pay  the  principal  of  the  outstanding  bonds  as  they  mature;  also  suffi- 
cient to  pay  in  full  all  sums  that  may  become  due  from  the  district 
before  the  time  of  collection  of  the  next  annual  assessment,  including 
an  amount  sufficient  to  pay  in  full  the  amount  of  any  contract  or  obliga- 
tion of  the  district  which  may  come  due  during  said  year  or  may  have 
been  reduced  to  judgment.  And  to  provide  for  and  maintain  a  fund 
out  of  which  the  current  and  contingent  obligations  of  said  district  can 
be  paid  in  cash  as  they  mature.  In  addition  to  the  amounts  estimated 
as  necessary  for  the  purposes  aforesaid,  a  further  levy  of  fifteen  per 
cent  additional  shall  be  included  and  levied  for  the  purposes  of  meeting 
any  additional  amounts  that  may  be  required  on  account  of  delin- 
quencies and  to  insure  the  payment  of  all  of  the  bonded  indebtedness, 
including  the  interest  thereon  and  other  •obligations  of  said  district  at 
maturity.  Whenever  there  is  a  surplus  in  the  funds  of  said  district  over 
and  above  all  requirements  as  herein  specified  for  the  payment  of  the 
bonded  indebtedness  and  interest  thereon  and  accrued  obligations  of 
said  district,  such  a  surplus  may  be  used  and  applied  in  retiring  the 
outstanding  bonds  or  any  thereof  of  said  district.  The  secretary  of  the 
irrigation  board  must  compute  and  enter  in  a  separate  column  of  the 
assessment-book  the  respective  sums  in  dollars  and  cents  to  be  paid 
as  an  assessment  upon  the  property  therein  enumerated.  In  so  doing, 
said  secretary  shall  enter  the  names  of  the  owners  of  such  lands  and 
the  descriptions  thereof  in  accordance  with  the  last  assessment-roll  of 
the  county  in  which  the  said  lands  are  situated.  Such  assessment  must 
be  so  levied  and  computed  as  to  be  in  accordance  with  the  apportionment 
and  assessment  of  benefits  herein  provided  for  and  so  that  all  lands 
within  said  district  shall  be  assessed  and  required  to  pay  in  accordance 
therewith. 

The  secretary  of  said  board  shall  forthwith  deliver  a  certified  copy 
of  that  portion  of  said  assessment  so  directed  to  be  entered  by  him, 
so  far  as  it  applies  or  appertains  to  any  land  within  any  county  situated 
within  said  district  to  the  county  auditor  of  such  county,  and  such 
auditor  shall  accept  and  receipt  for  the  same  and  thereupon  it  shall  be 
the  duty  of  said  auditor  to  include  said  assessment  as  an  assessment 
against  each  parcel  or  tract  of  land  therein  described.  It  shall  be  the 
duty  of  said  auditor  to  examine  and  ascertain  as  to  any  errors  or  dis- 
ci'epancies  that  may  exist  in  said  roll  as  to  the  ownership  of  or  the 
descriptions  of  land  as  applied  to  any  owner  or  owners  thereof  as  com- 
pared with  the  assessment-roll  of  the  said  county  for  such  year,  and 
if  any  such  difference  or  discrepancies  are  found,  it  shall  be  the  duty 
of  said  auditor  to  correct  the  same  accordingly  so  that  the  said  roll  as  to 
ownerships  and  descriptions  of  land  and  assessments  thereof  shall  cor- 
respond to  the  assessment-roll  of  said  county  and  for  such  year.     And 
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it  shall  be  his  duty  to  audit,  enter  and  certify  the  same  to  the  tax  col- 
lector of  said  county  for  collection  in  the  same  manner  and  form  as 
county,  school  district  and  other  taxes  are  included  and  certified  by  him 
to  such  tax  collector,  and  all  such  assessments  shall  constitute  a  first 
lien  upon  the  lands  affected  thereby  as  hereinbefore  provided. 

Upon  receipt  of  the  same  from  the  auditor  of  such  county  it  shall 
be  the  duty  of  the  tax  collector  of  said  county  to  include  the  same 
as  a  separate  entry  and  charge  against  the  land  therein  described  and 
to  collect  the  same  with  the  county,  school  district  and  other  taxes 
so  required  to  be  collected  by  such  county  tax  collector  and  to  keep 
and  deposit  such  district  taxes  in  a  separate  fund,  and  when  the  same 
is  collected  it  shall  be  the  duty  of  such  tax  collector  to  pay  the  same 
over  to  the  treasurer  of  such  county  at  the  same  time  and  in  the  same 
manner  as  other  taxes  collected  by  him  are  paid  over  to  such  treasurer, 
and  it  shall  be  the  duty  of  such  treasurer  to  receive  the  same  as  other 
taxes  are  received  by  him  and  after  receipt  thereof  to  keep  the  same 
in  a  separate  fund  and  upon  receipt  of  same,  or  any  part  thereof,  it 
shall  be  the  duty  of  such  county  treasurer  within  thirty  days  thereafter 
to  pay  the  same  and  all  thereof  to  the  treasurer  of  the  state  of  Cali- 
fornia, who  shall  receive  and  keep  the  same  and  deposit  the  same  in  a 
separate  fund  to  the  credit  of  the  said  district,  and  to  be  paid  out  by 
him  upon  the  order  and  approval  of  the  said  irrigation  board. 

All  moneys  received  under  contracts,  leases  or  other  arrangements 
by  such  conservation  district  from  any  canal  companies,  mutual  or  other 
water  companies,  reclamation  districts,  or  from  any  corporations,  in- 
dividuals, or  other  sources  not  herein  otherwise  provided  for  shall  be 
collected  by  said  irrigation  board  and  by  it  deposited  with  the  state 
treasurer,  and  thereafter  to  be  disbursed  as  provided  as  to  funds  of 
such  district  under  the  order  and  direction  of  such  irrigation  board  for 
the  purposes  and  obligations  of  said  district,  including  the  payment 
and  retirement  of  outstanding  bonds  with  interest  thereon. 

From  and  after  the  time  of  the  filing  of  such  assessment-roll  of  such 
district  with  the  auditor  of  any  county  the  taxes  therein  enumerated, 
levied  and  assessed,  shall  be  regarded  and  treated  as  are  the  other 
taxes  of  said  county  or  the  school  districts  thereof  and  the  same  shall 
be  included  in  and  considered  a  part  of  such  taxes  and  the  same  shall 
become  delinquent  at  the  same  time  and  in  the  same  manner  as  sach 
other  taxes,  and  with  respect  to  any  delinquency  or  delinquent  notices 
the  same  shall  become  delinquent  and  notice  thereof  shall  be  published 
with  and  at  the  same  time  and  in  the  same  manner  as  other  delinquent 
taxes  and  the  same  shall  be  similarly  treated  for  all  purposes  of  notice 
and  sale  thereof  for  such  delinquent  taxes,  and  shall  be  subject  to  re- 
demption from  such  delinquent  district  taxes  at  the  same  time  and 
in  the  same  manner  and  through  the  same  officials  as  are  such  other 
taxes.  And  any  and  all  charges  and  penalties  in  connection  with  such 
delinquency  and  interest  thereon  and  penalties  in  connection  therewith 
shall  be  similarly  charged  and  collected,  and  the  amounts  so  collected 
on  account  of  any  such  delinquent  taxes  or  interest  or  penalties  thereon 
shall  bo  received  by  the  county  treasurer  and  paid  over  to  the  state 
treasurer  in  the  same  manner  as  is  hereinabove  provided  and  in  the 
event  of  the  sale  of  any  property  for  delinquent  taxes  of  such  counties 
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or  other  delinquent  taxes,  said  district  taxes  shall  be  included  therein 
and  said  property  shall  be  sold  therefor  in  connection  with  and  includ- 
ing such  other  taxes,  and  upon  a  redemption  thereof  or  upon  a  sale  of 
said  lands  the  said  district  taxes  shall  be  included  therein  and  together 
with  interest  and  penalties  thereon  the  same  shall  be  received  and  paid 
over  to  the  county  treasurer,  and  by  him  paid  over  to  the  state  treasurer, 
as  hereinbefore  provided. 

§16.  Issue  of  bonds.  Estimate  of  amount  necessary.  Examination 
by  engineer.  Special  election.  Evidence  of  ownership.  Notice.  Con- 
duct of  election.  Bonds.  Coupons.  Sale  of  bonds.  Determination  of 
validity.  V^larrants.  Legal  investments.  Additional  bonds.  At  any 
time  after  the  irrigation  board  shall  have  made  the  examinations,  sur- 
veys, plans  and  estimates  of  cost  for  the  storage,  diversion  and  distribu- 
tion of  water,  and  for  the  other  purposes  enumerated  in  this  act,  and 
after  the  same  has  been  entered  in  the  minutes  of  said  board  and  shall 
have  also  had  assessed  and  apportioned  upon  the  lands  in  said  conserva- 
tion district  the  charges  and  benefits  and  apportionments  provided  for 
in  this  act,  and  after  such  apportionment  and  assessment-roll  shall  have 
been  finally  fixed  and  approved  by  the  said  board,  and  after  the  same 
has  been  entered  in  the  minutes  of  the  said  board  must,  as  soon  as  may 
be  practicable,  proceed  and  issue  the  bonds  of  said  district  for  the 
purposes  aforesaid. 

The  said  board  shall,  in  connection  with  the  previous  estimates  made 
and  adopted  by  it,  estimate  the  amount  of  money  necessary  to  be  raised 
by  such  bond  issue  for  the  purposes  of  said  district,  as  aforesaid,  and 
shall  ascertain  and  determine  the  same  and  enter  its  order  to  that  effect 
in  the  minutes  of  said  board.  And  whenever  thereafter  the*  construc- 
tion fund  has  been  exhausted  by  expenditures  herein  authorized,  and  it 
is  necessary  to  raise  additional  money  for  such  purposes,  it  shall  be  the 
duty  of  said  board  to  estimate  and  determine  the  amount  of  money 
necessary  to  be  raised  for  such  additional  purposes. 

For  the  purposes  of  such  bond  issue,  or  additional  bond  issue,  the  said 
board  shall  be  authorized  to  employ  engineers  and  other  assistants  ;ind 
make  all  such  further  examinations  and  estimates  as  may  be  necessary, 
to  fiz.  and  determine  such  matters  and  the  conclusion  and  estimates  of 
said  board  shall  be  entered  in  its  minutes.  Said  irrigation  board  shall 
by  order  entered  in  its  records  order  a  special  election  to  be  held  at  such 
places  in  said  district  as  shall  be  designated  by  said  irrigation  board, 
and  at  least  one  such  place  shall  be  designated  as  a  voting  place  in  each 
unit  of  said  conservation  district  at  which  said  election  there  shall  be 
submitted  to  the  owners  of  land  in  said  district  the  question  of  whether 
or  not  the  bonds  of  said  district  shall  be  issued  in  the  amount  specified 
in  the  order  of  said  board,  and  which  amount  shall  be  stated  in  the 
order  for  such  special  election.  For  all  purposes  of  this  act  relating  to 
signing  petitions  and  voting  at  any  election,  and  for  all  other  purposes 
where  the  question  of  title  to  land  claimed  to  be  owned  by  such  voter 
or  owner  is  involved,  the  equalized  assessment-roll  for  the  year  last 
preceding  in  each  county  wherein  any  land  of  the  said  district  is  situ- 
ated, shall  be  sufficient  evidence  of  ownership  of  lands  in  the  district. 
Guardians,  executors,  administrators  and  other  persons  holding  land  in 
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a  trust  capacity  under  appointment  of  court  may  sign  any  such  petition 
and  may  vote  without  obtaining  any  special  authority  therefor.  Said 
irrigation  board  shall  at  the  time  of  calling  the  said  election  designate 
in  its  order  the  voting  places  at  which  election  shall  be  held  and  where 
votes  shall  be  cast  and  shall  designate  three  land  holders  of  the  distriet 
to  act  as  a  board  of  election  at  each  voting  place. 

Notice  of  such  special  election  must  be  given  by  the  irrigation  board 
by  posting  notice  thereof  in  at  least  three  public  places  in  each  unit  of 
the  district  at  least  twenty  days  prior  thereto,  and  also  by  publishing 
such  notice  once  a  week  for  the  same  length  of  time  in  some  newspaper 
of  general  circulation,  published  in  each  county  in  which  any  portion 
ot  said  district  may  be  situated,  or  if  there  be  no  newspaper  published 
in  any  one  of  such  counties,  then  in  each  county  wherein  such  newspaper 
is  published;  and  such  notice  must  specify  the  time  and  place  of  holding 
said  election  and  the  aggregate  face  value  of  bonds  proposed  to  be  issued 
and  the  names  of  three  land  holders  of  said  district  to  act  as  a  board 
of  election  at  each  polling  place.  Affidavits  of  the  publication  and  post- 
ing of  such  notice  must  be  filed  with  the  clerk  of  said  irrigation  board. 

At  such  election  each  owner  of  lands  in  the  district  shall  be  entitled 
to  vote  in  person  or  by  proxy,  and  shall  have  the  right  to  cast  one  vote 
for  each  acre  of  real  estate  owned  by  him  in  the  district,  such  ownership 
to  be  determined  from  the  next  preceding  assessment-roll  of  the  county 
or  counties  in  which  the  lands  of  the  district  are  situated  and  the  irri- 
gation board  shall,  prior  to  the  election,  cause  to  be  prepared  and  cer- 
tified and  furnished  to  the  board  of  election  at  each  polling  place,  a  true 
and  correct  copy  of  each  of  said  next  preceding  assessment-rolls  so 
far  as  such  assessment-roll  applies  to  any  lands  within  such  district, 
which  said  certified  rolls  shall  be  used  by  the  board  of  election  in  deter- 
mining the  number  of  votes  each  voter  is  entitled  to  cast.  Executors, 
administrators,  special  administrators  and  guardians  may  cast  the  vote 
of  the  estates  represented  by  them.  No  person  shall  vote  by  proxy  at 
such  election  unless  authority  to  cast  such  vote  shall  be  evidenced  by 
an  instrument  in  writing,  duly  acknowledged  and  certified  in  the  same 
manner  as  grants  of  real  property  and  filed  with  the  board  of  election. 

The  ballots  cast  at  such  election  shall  contain  the  words  "bonds, 
yes"  or  "bonds,  no"  and  also  the  name  of  the  person  casting  the  ballot, 
with  the  number  of  votes  cast  by  him.  A  list  of  the  ballots  cast  shall 
be  made  by  the  board  of  election  containing  the  name  of  each  voter, 
and,  if  the  ballots  be  cast  by  proxy,  the  name  of  the  person  casting  it 
and  the  number  of  votes  cast  by  each  and  whether  the  same  be  cast 
for  or  against  the  issuing  of  bonds. 

If  any  person  appointed  as  a  member  of  the  board  of  election  shall 
fail  to  attend  at  the  opening  of  the  polls,  the  voters  then  present,  voting 
individually,  may  appoint  in  his  place  any  landholder  in  the  district. 
Each  member  of  said  board  of  election  must,  before  entering  upon  his 
duties,  take  and  subscribe  an  official  oath,  to  faithfully  perform  his 
duties  as  an  officer  of  such  election,  which  oath  may  be  administered  by 
an  officer  authorized  to  administer  oaths,  or  by  a  landholder  in  the 
district. 

The  polls  shall  be  kept  open  from  ten  o'clock  A.  M.  of  the  day  of 
election  until  five  o'clock  P.  M.  of  that  day. 
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At  the  close  of  the  polls  the  board  of  election  shall  at  once  proceed 
to  canvass  the  votes  and  declare  the  result,  and  shall  forward  a  certifi- 
cate showing  such  result  and  the  number  of  votes  cast  for  and  against 
the  issuing  of  the  bonds  to  the  irrigation  board  and  shall  also  deliver  to 
the  said  irrigation  board  all  ballots  cast  at  such  election  and  all  docu- 
ments and  papers  used  at  such  election. 

Said  irrigation  board  shall,  upon  the  Receipt  of  such  canvass  and 
declaration  of  the  result  from  the  said  board  of  election,  proceed  to 
examine  the  same  and  shall  ascertain  and  declare  the  result  as  shown 
by  such  canvass  and  declaration,  and  shall  enter  an  order  in  its  min- 
nt68  that  the  said  proposition  for  the  issuance  of  said  bonds  has  been 
carried  or  defeated,  as  the  case  may  be. 

Forthwith,  upon  the  declaration  of  the  result  of  said  election  by  said 
irrigation  board,  the  secretary  of  said  board  shall  make  a  certified  copy 
of  the  order  of  said  board,  declaring  the  result  of  said  election,  and  shall 
forward  said  certified  copy  or  copies  to  the  recorder  or  recorders  of  the 
counties  in  which  any  land  of  said  conservation  district  may  be  situated, 
and  the  same  shall  forthwith  be  filed  and  recorded  in  said  recorder  or 
recorders*  office,  and  shall  impart  notice  to  all  interested  persons  as  to 
the  result  of  said  election. 

Any  person  owning  property  within  the  said  district,  liable  to  assess- 
ment, may  contest  such  election,  by  filing  a  written  contest  specifying 
the  grounds  of  his  objections  thereto,  with  said  irrigation  board,  said 
written  contest  to  be  filed  within  thirty  days  after  the  declaration  of 
the  result  of  said  election  by  said  irrigation  board,  and  if  no  such  con- 
test and  objections  be  filed  within  thirtj'  days,  no  such  contest  and  objec- 
tions shall  thereafter  be  received  or  filed.  Such  written  contest  shall 
specify  the  ground  or  grounds  of  contest  to  said  election,  and  upon  the 
filing  of  the  same  with  said  irrigation  board  shall  expeditiously  sot  the 
said  contest  for  hearing,  and  shall  have  the  right  to  postpone  the  hear- 
ing for  such  time  as  may  be  necessary,  but  not  otherwise,  and  shall 
expeditiously  hear  and  determine  the  same.  For  the  purposes  of  such 
hearing  the  board  may  by  subpoena,  signed  by  the  secretary,  under  its 
seal,  compel  the  attendance  of  witnesses  and  the  production  of  evidence. 
Disobedience  of  such  subpoena  or  of  any  lawful  order  of  the  board 
in  the  premises  shall  constitute  a  contempt  of  the  authority  of  the 
board  punishable  by  the  board  in  accordance  with  title  five  of  part 
three,  of  the  Code  of  Civil  Procedure,  and  shall  also  constitute  a  misde- 
meanor under  section  one  hundred  sixty-six  of  the  Penal  Code.  Said 
irrigation  board  shall,  upon  the  conclusion  of  said  hearing  of  said  con- 
test, proceed  forthwith  to  enter  its  order  and  decision  thereon.  Such 
decision  on  the  part  of  said  irrigation  board  shall  be  final,  conclusive 
and  binding  upon  all  parties  interested  as  to  validity  and  as  to  result 
of  such  election  and  shall  be  subject  to  review  only  in  event  suit  is 
brought  by  the  said  district  or  by  some  person  or  corporation  or  asso- 
ciation authorized  to  bring  the  same  to  determine  the  question  of  the 
validity  of  the  said  bond  issue,  and  in  the  determination  and  adjudica- 
tion of  the  question  of  the  validity  of  said  bond  issue,  as  hereinafter 
specified,  the  court  may  review  and  consider  the  validity  of  said  election 
for  the  issuance  of  said  bonds,  but  in  such  action  the  certificate  and 
determination  of  said  irrigation  board  shall  be  received  and  accepted 
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by  tLe  court  as  prima  facie  evidence  of  the  result  as  to  the  validity  of 
said  election  and  the  regularity  of  the  canvassing,  counting  and  return 
of  the  votes  cast  at  said  election^  If  a  majority  of  the  votes  cast  at 
such  an  election  is  in  favor  of  the  issuance  of  bonds,  the  irrigation 
board  after  canvassing  the  returns  and  declaring  the  result  of  said  elec- 
tion shall  cause  bonds  in  the  amount  stated  in  the  order  for  the  election 
to  be  issued,  executed  and  delivered  to  the  state  treasurer  of  the  state 
of  California.  Said  bonds  shall  be  of  the  denomination  of  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars  eachj  they  shall 
be  signed  by  the  president  of  the  irrigation  board  and  attested  by  the 
secretary  thereof,  and  shall  be  numbered  consecutively  in  the  order  of 
their  maturity,  and  shall  bear  interest  at  the  rate  not  exceeding  six 
per'  centum  per  annum,  payable  semi-annually  on  the  first  day  of  Jan- 
uary and  the  first  day  of  July  in  each  year,  at  the  office  of  said  state 
treasurer,  upon  the  presentation  of  the  proper  coupons  therefor.  Cou- 
pons for  each  installment  of  interest  shall  be  attached  to  said  bonds 
and  shall  bear  the  facsimile  signature  of  the  state  treasurer  of  the  state 
of  California. 

The  principal  of  said  bonds  shall  be  made  payable,  by  an  order  en- 
tered into  the  minutes  of  the  irrigation  board,  upon  the  first  day  of 
July  or  the  first  day  of  January,  and  in  such  years  as  the  irrigation 
board  may  prescribe.  Said  bonds  shall  be  payable  serially  within  forty 
years  from  their  date  in  the  manner  following,  to  wit: 

Not  less  than  five  per  cent  of  the  aggregate  face  value  of  the  bonds 
issued  shall  be  payable  each  year,  beginning  not  later  than  the  twentieth 
year  from  their  date  until  the  whole  amount  of  said  bonds  have  been 
paid. 

Said  irrigation  board,  subject  to  the  provisions  of  this  act,  is  au- 
thorized and  empowered  to  take  all  such  actions  and  make  all  such 
orders  as  may  be  necessary  in  connection  with  the  issuance,  sale  and  dis- 
position of  said  bonds. 

Said  bonds  may  be  substantially  in  the  following  form: 

UNITED  STATES  OF  AMERICA. 
STATE  OF  CALIFORNIA. 


No. $ 

(Name  of  district)  Conservation  District  No. ,  for  value  received, 

hereby  acknowledges  itself  indebted  to  and  promises  to  pay  to  the  holder 
hereof  at  the  office  of  the  state  treasurer  of  the  state  of  California,  on 

the  first  day  of ,  19 — ,  the  sum  of  $ ,  in  gold  coin  of  the  United 

States  of  America,  with  interest  thereon  in  like  gold  coin  from  date 

hereof  until  paid,  at  the  rate  of  per  cent  per  annum,  payable  at 

the  office  of  said  treasurer  semi-annually  on  the  first  day  of  January 
and  the  first  day  of  July  in  each  year  on  presentation  and  surrender  of 
the  interest  coupons  hereto  attached.  This  bond  is  one  of  a  series  of 
bonds  of  like  tenor  and  effect,  except  as  to  denomination  and  ma- 
turity, numbered  from  ^  to  ,  inclusive,  amounting  in  the  aggre- 
gate to  $ ,  issued  in  accordance  with  the  California  irrigation  act, 

pursuant  to  an  election  held  in  said  district  on  the  day  of  , 

19 — ,  authorizing  its  issuance,  and  is  based  upon  and  secured  by  a  lien 
upon  and  a  valuation  and  apportionment  levied  on  the  land  in  said  dis- 
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trict  and  filed  in  the  office  of  the  state  irrigation  board  on  the day 

of  f  19 — .     And  the  said  district  does  hereby  certify  and  declare 

that  said  election  was  duly  called  and  held  upon  due  notice,  and  the 
result  thereof  was  duly  canvassed  and  ascertained,  in  pursuance  of  and 
in  strict  conformity  with  the  laws  of  the  state  of  California  applicable 
thereto,  and  that  all  of  the  acts  and  conditions  and  things  required  by 
law  to  be  done  precedent  to  and  in  the  issue  of  said  bonds  have  been 
done  and  have  been  performed  in  regular  and  in  due  form  and  in  strict 
accordance  with  the  provisions  of  the  law  authorizing  the  issuance  of  such 
district  bonds. 

In  testimony  whereof,  the  said  conservation  district,  acting  by  and 
through  the  irrigation  board  of  the  state  of  California,  has  caused  this 
bond  to  be  signed  by  the  president  of  said  irrigation  board,  and  attested 

by  the  secretary  thereof,  with  his  seal  of  office  affixed,  this day  of 

,  19—. 

By , 

President  of  said  board. 

Attest: , 

Secretary  of  said  board. 

And  the  interest  coupon  may  be  substantially  in  the  following  form: 
No. $- 


The  state  treasurer  of  the  state  of  California  will  pay  to  the  holder 
hereof  on  tire  day  of ,  19 — ,  at  his  office  in  the  city  of  Sacra- 
mento, state  of  California,  the  sum  of  $ in  gold  coin  of  the  United 

States  out  of  the  funds  of  district  for  interest  on  bond  of 

said  district  numbered . 


State  treasurer. 

The  state  treasurer  shall  place  the  bonds  prepared  pursuant  to  this 
act  to  the  credit  of  the  district  and  the  irrigation  board  may  in  its  dis- 
cretion direct  the  state  treasurer  to  sell  the  whole  or  any  designated 
number  of  said  bonds  for  the  best  price  obtainable  therefor,  but  in  no 
event  for  less  than  ninety  per  cent  of  the  face  value  of  said  bonds  and 
the  accrued  interest  thereon.  BefoVe  making  a  sale  of  said  bonds,  notice 
shall  be  given  by  the  state  treasurer  by  publication  at  least  once  a 
week  for  three  weeks  in  a  newspaper  of  general  circulation  published 
in  the  city  of  Sacramento,  and  also  one  or  more  papers  in  said  district, 
that  he  will  sell  a  specified  amount  of  said  bonds,  and  stating  the  day, 
hour  and  place  of  such  sale,  and  asking  sealed  proposals  for  the  purchase 
of  said  bonds,  or  any  part  thereof.  At  the  time  appointed  the  state 
treasurer  shall  open  the  bids  and  award  the  bonds  to  the  highest  re- 
sponsible bidder.  He  nlay  reject  any  and  all  bids.  Any  sale  by  the 
state  treasurer  and  delivery  of  the  bonds  thereunder  shall  be  conclusive 
evidence  in  favor  of  the  purchaser  and  all  subsequent  holders  of  the 
bonds  that  such  sale  was  made  upon  due  authority  and  notice.  The 
proceeds  of  sale  of  said  bonds  shall  be  placed  in  the  state  treasury  to 
the  credit  of  said  district,  and  a  proper  record  of  such  transaction  shall 
be  made  upon  his  books.  At  any  time  after  said  bonds  shall  have  been 
delivered  to  the  state  treasurer,  an  action  may  be  commenced  in  the 
superior  court  of  the  county  within  which  is  situated  the  largest  area 
of  land  within  said  district  by  the  irrigation  board  in  the  name  of  the 
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district  or  by  any  unit  of  said  district  or  by  any  person  owning  property 
witHin  the  said  district  liable  to  assessment.  Such  action  shall  be 
brought  and  prosecuted  against  the  lands  in  said  district  and  all  per- 
sons owning  the  same  or  interested  therein,  to  have  it  determined  as  to 
whether  or  not  said  bonds  when  sold  will  be  a  legal  obligation  of  such 
district.  It  shall  be  sufficient  to  describe  said  lands  as  all  lands  in  the 
district  (naming  it)  without  a  more  specific  description.  The  summons 
shall  be  published  once  a  week  for  three  weeks  in  some  newspaper  of 
general  circulation  published  in  the  county  where  the  action  is  pending. 
Within  thirty  days  after  the  first  publication  of  summons  any  owner 
of  land  in  such  district,  or  any  person  interested,  may  appear 'and 
answer  the  complaint,  which  answer  shall  set  forth  the  facts  relied  upon 
to  show  the  invalidity  of  said  bonds.  The  default  of  all  defendants 
not  so  appearing  may  be  entered.  Such  action  shall  be  given  precedence 
in  hearing  and  trial  over  all  other  civil  actions  in  such  court  and  judg- 
ment rendered  declaring  such  matter  so  contested  either  valid  or  invalid. 
Any  party  not  in  default  may  have  the  right  to  appeal  to  the  supreme 
court  within  thirty  days  after  entry  of  judgment  and  said  appeal  and 
the  hearing  thereof  shall  be  expedited  in  said  court.  Judgment  for  the 
plaintiff  in  such  proceedings  shall  be  considered  as  a  judgment  in  rem 
and  shall  be  conclusive  against  said  district  and  against  all  lands 
therein  and  all  owners  thereof  and  all  other  interested  persons. 

The  irrigation  board  may  draw  warrants  upon  the  state  treasurer 
against  the  funds  provided  by  sale  of  said  bonds. 

The  money  derived  from  the  sale  of  any  of  said  bonds  shall  be  re- 
ceived by  the  state  treasurer  and  shall  by  him  be  safely  kept  and  placed 
to  the  credit  of  said  district  in  a  fund  to  be  designated  in  the  name 
of  such  district  for  the  said  district  and  may  be  drawn  and  expended 
upon  warrants  drawn  against  said  fund  as  in  this  act  provided. 

Bonds  of  any  district  issued  pursuant  to  the  provisions  of  this  act 
which  are  investigated  and  approved  by  any  commission  or  officer  now 
or  hereafter  authorized  by  the  laws  of  this  state  to  conduct  such  inves- 
tigation and  give  such  approval  and  by  authority  of  which  approval 
said  bonds  are  declared  to  be  legal  investments  for  savings  banks  may 
be  lawfully  purchased  or  received  in  pledge  for  loans  by  banks,  trust 
companies,  guardians,  executors,  administrators  and  special  adminis- 
trators, or  by  any  public  officer  or  officers  of  this  state,  or  of  any  county, 
city,  city  and  county  or  other  municipal  or  corporate  body  within  the 
state  having  or  holding  funds  which  they  are  allowed  by  law  to  invest 
or  loan. 

If  after  said  district  has  authorized  the  issuance  and  sale  of  a  series 
of  bonds  under  this  act,  it  shall  become  necessary  so  to  do,  an  additional 
bond  issue  or  series  of  bonds  may  be  authorized  and  sold  and  all  pro- 
ceedings shall  be  had  and  taken,  and  all  procedure  in  connection  with 
said  second  issue  or  series  of  bonds  shall  be  had  and  taken  in  accord- 
ance with  the  provisions  of  this  act  as  to  the  first  issue  of  bonds; 
provided,  that  said  second  issue  or  series  of  bonds  shall  not  be  issued 
so  as  to  in  any  manner  interfere  with  the  lien  or  security  of  the  pay- 
ment of  the  first  issue  of  bonds,  and  said  second  issue  or  series  of  bonds 
shall,  as  to  the  lien  thereof  and  as  to  the  security  of  same,  be  subsequent 
and  subordinate  and  subject  to  such  first  bond  issue. 
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§17.  Surveys,  etc.,  of  irrigatioii  district.  Commissioners  to  assess 
land.  Assessment-roll.  Hearing.  Objections.  Approval  of  assessment. 
Lien.  Annual  levy.  Additional  levy.  Snrplas.  Duties  of  auditors  and 
tax  collectors.  Moneys  received  under  contracts.  Delinquent  taxes. 
The  irrigation  board  shall^  upon  the  organization  of  any  irrigation  dis- 
trict as  in  this  act  provided,  proceed  to  make  or  cause  to  be  made,  all 
necessary  examinations,  surveys,  plans  and  estimates  of  cost  for  the 
storage,  diversion  and  distribution  of  water  and  the  generation  of  elec- 
tric power  in  connection  therewith,  and  the  sale  and  distribution 
thereof  as  may  be  necessary  or  requisite  to  enable  said  board  to  ascer- 
tain and  estimate  the  requirements  and  works  necessary  as  aforesaid 
for  the  purposes  of  said  irrigation  district  and  the  probable  cost  and 
expense  thereof,  and  in  that  connection  may  use  and  adopt  all  previous 
estimates,  surveys  and  reports  it  may  have  collected  adapted  to  that 
purpose,  and  may  employ  all  necessary  engineers  and  other  assistants 
for  the  accomplishment  of  said  purposes,  and  the  cost  thereof  shall  be 
deemed  a  part  of  the  expense  of  said  project  and  may  issue  warrants 
therefor  and  same  shall  bear  interest  from  date  of  issue  at  the  rate 
of  six  per  cent  per  annum  until  paid,  and  shall  be  payable  out  of  the 
funds  of  said  district,  and  may  be  included  in  any  bond  issue  authorized 
for  the  purposes  of  said  district. 

Such  estimate  as  is  above  provided  for  shall  be  in  such  form  as  shall 
be  approved  by  said  irrigation  board  and  shall  be  entered  in  the  min- 
utes of  said  board  and  shall  constitute  a  part  of  the  records  of  said 
board,  and  the  same,  or  a  copy  thereof,  certified  by  the  secretary  of 
said  board,  shall  be  admissible  as  evidence  in  any  proceeding  bpforo  any 
court,  commission  or  tribunal  of  this  state  wherein  the  matters  therein 
set  forth  shall  be  admissible  in  evidence. 

Whenever,  for  any  of  the  purposes  of  this  act,  the  irrigation  board 
shall  deem  it  necessary  for  the  purposes  of  said  irrigation  district, 
or  the  levying  of  an  assessment  upon  the  property  therein,  or  the  issu- 
ance of  bonds  by  said  irrigation  district,  said  board  shall  appoint  three 
commissioners  for  such  purpose  or  purposes.  Such  commissioners  shall 
have  no  interest  in  any  land  in  the  irrigation  district,  either  directly 
or  indirectly,  and  each  commissioner  before  entering  upon  his  duties 
shall  make  and  subscribe  an  oath  that  he  is  not  in  any  manner  interested 
directly  or  indirectly  in  any  land  in  said  irrigation  district,  and  that 
he  will  perform  the  duties  of  commissioner  to  the  best  of  his  ability. 
Thereupon  said  commissioners  shall  proceed  to  view  and  assess  upon 
the  land  within  said  irrigation  district  a  sum  sufficient  to  cover  said 
estimated  amount  and  shall  apportion  the  same  according  to  the  bene- 
fits which  will  accrue  to  each  tract  of  land  within  said  irrigation  district, 
*uch  benefits  to  be  estimated  according  to  the  benefits  which  will  accrue 
to  each  tract  of  land  in  such  irrigation  district  by  reason  of  the 
expenditure  of  said  estimated  sum,  and  shall  estimate  the  same  in  gold 
coin  of  the  United  States. 

Said  commissioners  shall  prepare  and  certify  a  roll  on  which  they 
shall  state  the  names  and  address  of  the  owner  of  each  parcel  of  land 
in  such  irrigation  district,  or  if  the  name  or  address  of  any  owner  is 
unknown,  then,  that  fact;  also  a  description  of  each  parcel  of  land 
by  legal  subdivisions  or    boundaries,  and  the    total    amount  assessed 
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against  each  parcel  of  land  so  described.  No  mistake  in  the  'name  of 
the  owner,  or  supposed  owner  of  any  parcel  of  land,  shall  invalidate 
the  apportionment  or  assessment.  A  separate  roll  shall  be  made  for 
the  lands  in  each  county  where  such  irrigation  district  includes  land 
in  more  than  one  county.  When  completed  said  roll  or  rolls  shall  be 
filed  with  the  irrigation  board  and  certified  copies  of  the  particular 
roll  for  each  county  shall  be  filed  with  the  county  recorder  of  any 
county  in  which  any  lands  within  said  irrigation  district  may  be,  and 
each  roll  shall  be  open  for  inspection  by  the  public  for  at  least  thirty 
days. 

The  irrigation  board  shall  appoint  a  time  and  place  not  less  than 
thirty  days  after  said  roll  has  been  filed  with  said  recorder  or  recorders 
when  and  where  it  will  meet,  within  the  county  in  which  the  greater  por- 
tion of  said  irrigation  district  is  situated  for  the  purpose  of  hearing  objee- 
tion  to  said  assessment  and  the  apportionment  thereof  and  notice  of  such 
hearing  shall  be  published  at  least  once  a  week  for  two  sucessive  weeks 
in  some  newspaper  published  in  each  county  in  which  any  lands  within 
said  irrigation  district  may  be.  At  any  time  before  or  at  the  original 
date  of  such  hearing,  any  person  interested  in  any  real  estate  upon 
which  any  charge  has  been  apportioned  and  assessed,  may  file  in  the 
oflSce  of  the  secretary  of  said  irrigation  board  written  objections  thereto, 
stating  the  grounds  of  such  objections,  which  said  statements  shall'  be 
verified  by  the  affidavit  of  such  person  or  some  other  person  who  is 
familiar  with  the  facts.  Said  irrigation  board  may  postpone  such  hear- 
ing from  time  to  time.  At  such  hearing  the  irrigation  board  shall  hear 
such  evidence  as  may  be  offered  touching  the  correctness  of  such  assess- 
ment or  the  manner  of  its  apportionment  and  may  modify  or  amend  the 
same  and  may  reapportion  all  or  any  part  of  the  entire  assessment. 
No  assessment  or  apportionment  shall  be  increased  except  upon  the  hear- 
ing of  objections  thereto  or  after  personal  notice  or  notice  by  mail  to  the 
owner  of  the  land  upon  which  said  increase  is  made.  Said  irrigation 
board  must  make  and  enter  in  its  minutes  an  order  approving  said 
assessment  and  apportionment  as  finally  fixed,  and  the  decision  of  said 
irrigation  board  shall  be  final,  and  thereafter  said  assessment  and 
apportionment  shall  be  conclusive  evidence  of  the  validity  of  said 
assessment  and  apportionment,  and  no  action  or  defense  shall  ever  be 
maintained  attacking  the  same  in  any  respect.  And  the  records  of 
said  irrigation  board,  or  a  copy  thereof  certified  by  its  secretary,  shall 
be  received  in  evidence  in  all  or  any  of  the  courts  of  this  state,  or 
before  any  board  or  tribunal  authorized  to  hear  or  cdnsider  any  matter 
wherein  the  same  shall  be  admissible  as  evidence.  No  change  shall 
be  made  in  said  assessment  or  apportionment  after  the  consideration, 
approval  and  fixing  thereof  by  said  irrigation  board  and  all  assess- 
ments upon  the  property  of  said  irrigation  district  thereafter  shall 
be  levied  in  accordance  therewith  and  consistent  with  the  apportion- 
ment of  benefits  therein  provided  for  and  fixed,  and  if  any  assessments 
are  called  for  or  required  in  addition  to  the  original  amount  estimated 
and  apportioned  for  the  purposes  of  said  irrigation  district,  such  addi- 
tional amount  shall  be  assessed,  levied  and  raised  in  accordance  with 
said  apportionment  and  assessment  of  benefits  so  fixed  in  the  first 
instance  by  said  irrigation  board.     A  certified  copy  of  such  assessment 
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and  apportionment  roll  as  finally  approved  shall  be  filed  in  the  office 
of  the  county  recorder  of  each  county  in  which  any  land  within  said 
irrigation  district  is  situated.  Such  assessment  and  apportionment  shall 
thereafter  constitute  a  first  lien  upon  the  land  affected  thereby  until 
the  full  amount  thereof  is  paid  or  until  all  bonds  of  the  irrigation  disr 
trict  issued  thereon,  together  with  the  accrued  interest,  shall  have 
been  fully  paid.  The  said  irrigation  board  shall  on  the  first  Tuesday 
in  May  following  the  fixing  and  approval  of  said  assessment  and  ap- 
portionment therein  provided  for,  and  annually  thereafter  on  said  date, 
levy  an  assessment,  sufficient  to  raise  the  annual  interest  on  the  out- 
standing bonds  of  said  irrigation  district,  and  in  any  year  in  which 
any  bonds  shall  fall  due  must  increase  such  assessment  to  an  amount 
sufficient  to  pay  the  principal  of  the  outstanding  bonds  as  they  mature; 
also  sufficient  to  pay  in  full  all  sums  that  may  become  due  from  the 
irrigation  district  before  the  time  of  collection  of  the  next  annual 
assessment,  including  an  amount  sufficient  to  pay  in  full  the  amount 
of  any  contract  or  obligation  of  the  irrigation  district  which  may  come 
due  during  said  year  or  may  have  been  reduced  to  judgment,  and  to 
provide  for  and  maintain  a  fund  out  of  which  the  current  and  contingent 
obligations  of  said  irrigation  district  can  be  ]1kid  in  cash  as  they 
mature.  In  addition  to  the  amounts  estimated  as  necessary  for  the 
purposes  aforesaid,  a  further  levy  of  fifteen  per  cent  additional  shall 
be  included  and  levied  for  the  purposes  of  meeting  any  additional 
amounts  that  may  be  required  on  account  of  delinquencies  and  to  insure 
the  payment  of  all  of  the  bonded  indebtedness,  including  the  interest 
thereon  and  other  obligations  of  said  irrigation  district  at  maturity. 
WTienever  there  is  a  surplus  in  the  funds  of  said  district  over  and  above 
all  requirements  as  herein  specified  for  the  payment  of  the  bonded 
indebtedness  and  interest  thereon  and  accrued  obligations  of  said  irri- 
gation district,  such  a  surplus  may  be  used  and  applied  in  retiring  the 
outstanding  bonds  or  any  thereof  of  said  irrigation  district.  The  sec- 
retary of  the  irrigation  board  must  compute  and  enter  in  a  separate 
column  of  the  assessment-book  the  respective  sums  in  dollars  and  cents 
to  be  paid  as  an  assessment  upon  the  property  therein  enumerated. 
In  so  doing,  said  secretary  shall  enter  the  names  of  the  owners  of  such 
lands  and  the  descriptions  thereof  in  accordance  with  the  last  assessment- 
roll  of  the  county  in  which  the  said  lands  are  situated.  Such  assessment 
must  be  so  levied  and  computed  as  to  be  in  accordance  with  the  appor- 
tionment and  assessment  of  benefits  herein  provided  for  and  so  that  all 
lands  within  said  irrigation  district  shall  be  assessed  and  required  to  pay 
in  accordance  therewith. 

The  secretary  of  said  board  shall  forthwith  deliver  a  certified  copy  of 
that  portion  of  said  assessment  so  directed  to  be  entered  by  him,  so  far 
as  it  applies  or  appertains  to  any  land  within  any  county  situated  within 
said  irrigation  district  to  the  county  auditor  of  such  county,  and  such 
auditor  shall  accept  and  receipt  for  the  same  and  thereupon  it  shall  be 
the  duty  of  said  auditor  to  include  said  assessment  as  an  assessment 
against  each  parcel  or  tract  of  land  therein  described.  It  shall  be  the 
duty  of  said  auditor  to  examine  and  ascertain  as  to  any  errors  or  dis- 
crepancies that  may  exist  in  said  roll  as  to  the  ownership  of  or  the  de- 
scriptions of  land  as  applied  to  any  owner  or  owners  thereof  as  compared 
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with  the  asBessment-roll  of  the  said  county  for  such  year,  and  if  any 
such  difference  or  discrepancies  are  found,  it  shall  be  the  duty  of  said 
auditor  to  correct  the  same  accordingly  so  that  the  said  roll  as  to  owner- 
ships and  descriptions  of  land  and  assessments  thereof  shall  correspond 
to  the  assessment-roll  of  said  county  and  for  such  year.  And  it  shall  be 
his  duty  to  audit,  enter  and  certify  the  same  to  the  tax  collector  of  said 
county  for  collection  in  the  same  manner  and  form  as  county,  school  dis- 
trict and  other  taxes  arc  included  and  certified  by  him  to  such  tax  col- 
lector, and  all  such  assessments  shall  constitute  a  first  lieu  upon  the  lands 
affected  thereby  as  hereinbefore  provided. 

Upon  receipt  of  the  same  from  the  auditor  of  such  county  it  shall  be 
the  duty  of  the  tax  collector  of  said  county  to  include  the  same  as  a  sepa- 
rate entry  and  charge  against  the  land  therein  described  and  to  collect 
the  same  with  the  county,  school  district  and  other  taxes  so  required  to 
be  collected  by  such  county  tax  collector  and  to  keep  and  deposit  such 
irrigation  district  taxes  in  a  separate  fund,  and  when  the  same  is  col- 
lected it  shall  be  the  duty  of  such  tax  collector  to  pay  the  same  over  to 
the  treasurer  of  such  county  at  the  same  time  and  in  the  same  manner 
as  other  taxes  collected  by  him  are  paid  over  to  such  treasurer,  and  it 
shall  be  the  duty  of  svtth  treasurer  to  receive  the  same  as  other  taxes  are 
received  by  him  and  after  receipt  thereof  to  keep  the  same  in  a  separate 
fund  and  upon  receipt  of  same,  or  any  part  thereof,  it  shall  be  the  duty 
of  such  county  treasurer  within  thirty  days  thereafter  to  pay  the  same 
and  all  thereof  to  the  treasurer  of  the  state  of  California,  who  shall  re- 
ceive and  keep  the  same  and  deposit  the  same  in  a  separate  fund  to  the 
credit  of  the  said  district,  and  to  be  paid  out  by  him  upon  the  order  and 
approval  of  the  said  irrigation  board. 

All  moneys  received  under  contracts,  leases  or  other  arrangements  by 
such  irrigation  district  from  any  canal  companies,  mutual  or  other  water 
companies,  reclamation  districts,  or  from  any  corporations,  individuals, 
or  other  sources  not  herein  otherwise  provided  for,  shall  be  collected  by 
said  irrigation  board  and  by  it  deposited  with  the  state  treasurer,  and 
thereafter  to  be  disbursed  as  provided  as  to  funds  of  such  irrigation  dis- 
trict under  the  order  and  direction  of  such  irrigation  board  for  the  pur- 
poses and  obligations  of  said  irrigation  district,  including  the  payment 
and  retirement  of  outstanding  bonds  with  interest  thereon. 

From  and  after  the  time  of  the  filing  of  such  asseh«ment-roll  of  such 
irrigation  district  with  the  auditor  of  any  county  the  taxes  therein  enu- 
merated, levied  and  assessed,  shall  be  regarded  and  treated  as  are  the 
other  taxes  of  said  county  or  the  school  districts  thereof  and  the  same 
shall  be  included  in  and  considered  a  part  of  such  taxes  and  the  same 
shall  become  delinquent  at  the  same  time  and  in  the  saihe  manner  as 
such  other  taxes,  and  with  respect  to  any  delinquency  or  delinquent 
notices  the  same  shall  become  delinquent  and  notice  thereof  shall  be  pub- 
lished with  and  at  the  same  time  and  in  the  same  manner  as  other  de- 
linquent taxes  and  the  same  shall  be  similarly  treated  for  all  purposes 
of  notice  and  sale  thereof  for  such  delinquent  taxes,  and  shall  be  subject 
to  redemption  from  such  delinquent  irrigation  district  taxes  at  the  same 
time  and  in  the  same  manner  and  through  the  same  officials  as  are  such 
other  taxes.  And  any  and  all  charges  and  penalties  in  connection  there- 
with shall  be  similarly  charged  and  collected,  and  the  amounts  so  col- 
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lee  ted  on  account  of  any  such,  delinquent  taxes  or  interest  or  penalties 
thereon  shall  be  received  by  the  county  treasurer  and  paid  over  to  the 
state  treasurer  in  the  same  manner  as  is  hereinabove  provided,  and  in  the 
event  of  the  sale  of  any  property  for  delinquent  taxes  of  such  counties 
or  other  delinquent  taxes,  said  irrigation  district  taxes  shall  be  included 
therein  and  said  property  shall  be  sold  therefor  in  connection  with  and 
including  such  other  taxes,  and  upon  a  redemption  thereof  or  upon  a 
sale  of  said  lands  the  said  irrigation  district  taxes  shall  be  included 
therein  and  together  with  interest  and  penalties  thereon  the  same  shall 
be  received  and  paid  over  to  the  county  treasurer,  and  by  him  paid  over 
to  the  state  treasurer,  as  hereinbefore  provided. 

§  18.  Issae  of  bonds.  Estimate  of  amotuit  necessary.  Examinafion 
liy  engineer.  S]>ecial  election.  Manner  of  conducting.  Bonds,  issuance 
and  form  of.  Interest  coupons.  Sale  of  bonds.  Action  to  determine  if 
bonds  legal.  Warrants.  Bond,  legal  Investments.  Additional  bond 
issue.  At  any  time  after  the  irrigation  board  shall  have  made  the  ex- 
aminations, surveys,  plans  and  estimates  of  cost  for  the  storage,  diversion 
and  distribution  of  water,  and  for  the  other  purposes  enumeracted  in  this 
act,  and  after  the  same  has  been  entered  in  the  minutes  of  said  board 
and  shall  have  also  had  assessed  und  apportioned  upon  the  lands  in  any 
irrigation  district  organized  under  the  provision  of  this  act  the  charges 
and  benefits  and  apportionments  provided  for  in  this  act,  and  after  such 
apportioQment  and  assessment-roU  shall  have  been  finally  fixed  and 
approved  by  the  said  board,  and  after  the  same  has  been  entered  in  the 
minutes  of  the  said  board  must,  as  soon  as  may  be  practicable,  proceed 
and  issue  the  bonds  of  said  irrigation  district  for  the  purposes  aforesaid. 

The  said  board  shall,  in  connection  with  the  previous  estimates  made 
and  adopted  by  it,  estimate  the  amount  of  money  necessary  to  be  raised 
by  such  bond  issue  for  the  purposes  of  said  irrigation  district,  as  afore- 
said, and  shall  ascertain  and  determine  the  same  and  enter  its  order  to 
that  effect  in  the  minutes  of  said  board.  And  whenever  thereafter  the 
construction  fund  of  said  irrigation  district  has  been  exhausted  by  ex- 
penditures herein  authorized,  and  it  is  necessary  to  raise  additional 
money  for  such  purposes,  it  shall  be  the  duty  of  said  board  to  estimate 
and  determine  the  amount  of  money  necessary  to  be  raised  for  such  addi- 
tional purposes. 

For  the  purposes  of  such  bond  issue,  or  additional  bond  issue,  the  said 
board  shall  be  authorized  to  employ  engineers  and  other  assistants  and 
make  all  such  further  examinations  and  estimates  as  may  be  necessary, 
to  fix  and  determine  such  matters  and  the  conclusion  and  estimates  of 
said  board  shall  be  entered  in  its  minutes.  Said  irrigation  board  shall 
by  order  entered  in  its  records  order  a  special  election  to  be  held  at  such 
place  or  places  in  said  irrigation  district  as  shall  be  designated  by  said 
irrigation  board,  at  which  said  election  there  shall  be  submitted  to  the 
owners  of  land  in  said  irrigation  district  the  question  whether  or  not  the 
bonds  of  said  district  shall  be  issued  in  the  amount  specified  in  the  order 
of  said  board,  and  which  amount  shall  be  stated  in  the  order  for  such 
special  election.  For  all  purposes  of  this  act  relating  to  signing  peti- 
tions and  voting  at  any  election,  and  for  all  other  purposes,  where  the 
question  of  title  to  land  claimed  to  be  owned  by  such  voter  or  owner 
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is  involved,  the  equalized  assessment-roll  for  the  year  last  preceding  in 
each  county  wherein  any  land  of  the  said  irrigation  district  is  situated, 
shall  be  sufficient  evidence  of  ownership  of  lands  in  the  irrigation  dis- 
trict. Guardians,  executors,  administrators  and  other  persons  holding 
land  in  a  trust  capacity  under  appointment  of  court  may  vote  without 
obtaining  any  special  authority  therefor.  Said  irrigation  board  shall  at 
the  time  of  calling  the  said  election  designate  in  its  order  the  voting 
place  or  places  at  which  said  election  shall  be  held  and  where  votes  shall 
be  cast  and  shall  designate  three  landholders  of  the  irrigation  district  to 
act  as  a  board  of  election  at  each  voting  place. 

Notice  of  such  special  election  must  be  given  by  the  irrigation  board 
by  posting  notice  thereof  in  at  least  three  public  places  in  such  irriga- 
tion district  at  least  twenty  days  prior  thereto,  and  also  by  publishing 
such  notice  once  a  week  for  the  same  length  of  time  in  some  newspaper 
of  general  circulation,  published  in  each  county  in  which  any  portion  of 
said  irrigation  district  may  be  situated,  or  if  there  be  no  newspaper  pub- 
lished in  any  one  of  such  counties,  then  in  each  county  wherein  such 
newspaper  is  published;  and  such  notice  must  specify  the  time  and  place 
of  holding  said  election  and  the  aggregate  face  value  of  bonds  proposed 
to  be  issued  and  the  names  of  three  landholders  of  said  irrigation  dis- 
trict to  act  as  a  board  of  election  at  each  polling  place.  Affidavits  of 
the  publication  and  posting  of  such  notice  must  be  filed  with  the  secre- 
tary of  said  irrigation  board. 

At  such  election  each  owner  of  lands  in  the  district  shall  be 'entitled 
to  vote  in  person  or  by  proxy,  and  shall  have  the  right  to  cast  one  vote 
for  each  acre  of  real  estate  owned  by  him  in  the  irrigation  district,  such' 
ownership  to  be  determined  from  the  next  preceding  assessment-roll  of 
the  county  or  counties  in  which  the  lands  of  the  irrigation  district  aro 
situated  and  the  irrigation  board  shall,  prior  to  the  election,  cause  to  be 
prepared  and  certified  and  furnished  to  the  boarii  of  election  at  each 
polling  place,  a  true  and  correct  copy  of  each  of  said  next  preceding  as- 
sessment-rolls so  far  as  such  assessment-roll  applies  to  any  lands  within 
such  irrigation  district,  which  said  certified  roll  shall  be  used  by  the 
board  of  election  in  determining  the  number  of  votes  each  voter  is  en- 
titled to  cast.  Executors,  administrators,  special  administrators  and 
guardians  may  cast  the  vote  of  the  estates  represented  by  them.  No 
person  shall  vote  by  proxy  at  such  election  unless  authority  to  cast  such 
vote  shall  be  evidenced  by  an  instrument  in  writing,  duly  acknowledged 
and  certified  in  the  same  manner  as  grants  of  real  property  and  filed  with 
tlie  board  of  election. 

The  ballots  cast  at  such  election  shall  contain  the  words,  "bonds,  yes" 
or  "bonds,  no"  and  also  the  name  of  the  person  casting  the  ballot,  with 
the  number  of  votes  cast  by  him.  A  list  of  the  ballots  cast  shall  be  made 
by  the  board  of  election  containing  the  name  of  each  voter,  and,  if  the 
ballots  be  cast  by  proxy,  the  name  of  the  person  casting  it  and  the  num- 
ber of  votes  cast  by  each  and  whether  the  same  be  cast  for  or  against 
the  issuing  of  bonds. 

If  any  person  appointed  as  a  member  of  the  board  of  election  shall 
fail  to  attend  at  the  opening  of  the  polls,  the  voters  then  present,  vot- 
ing individually,  may  appoint  in  his  place  any  landholder  in  the  irri- 
gation district.    Each  member  of  said  board  of  election  must,  before 
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entering  upon  his  duties^  take  and  subscribe  an  official  oath,  to  faith- 
fully perform  his  duties  as  an  officer  of  such  election,  which  oath  may  be 
administered  by  any  officer  authorized  to  administer  oaths,  or  by  a 
land  holder  in  the  irrigation  district. 

The  polls  sliall  be  kept  open  from  ten  o'clock  A.  M.  of  the  day  of 
election  until  five  o'clock  P.  M.  of  that  day. 

At  the  close  of  the  polls  the  board  of  election  shall  at  once  proceed 
to  canvass  the  votes  and  declare  the  result  and  shall  forward  a  cer- 
tificate showing  such  result  and  the  number  of  votes  cast  for  and  against 
the  issuing  of  the  bonds  to  the  irrigation  board  and  shall  also  deliver 
to  the  said  irrigation  board  all  ballots  cast  at  such  election  and  all 
documents  and  papers  used  at  such  election. 

Said  irrigation  board  shall,  upon  the  receipt  of  such  canvass  and  dec- 
laration of  the  result  from  the  said  board  of  election,  proceed  to  ex- 
amine the  same  and  shall  ascertain  and  declare  the  result  as  shown  by 
such  canvass  and  declaration,  and  shall  enter  an  order  in  its  minutes 
that  the  said  proposition  for  the  issuance  of  said  bonds  has  been  car- 
ried Or  defeated,  as  the  case  may  be. 

Forthwith,  upon  the  declaration  of  the  result  of  said  election  by  said 
irrigation  board,  the  secretary  of  said  board  shall  make  a  certified  copy 
of  the  order  of  said  board,  declaring  the  result  of  said  election,  and 
shall  forward  said  certified  copy  or  copies  to  the  recorder  or  recorders 
of  the  counties  in  which  any  land  of  said  irrigation  district  may  bo 
situated,  and  the  same  shall  forthwith  be  filed  and  recorded  in  said 
recorder  or  recorders'  office,  and  shall  impart  notice  to  all  interested 
persons  as  to  the  result  of  said  election. 

Any  person  owning  property  within  the  said  irrigation  district,  liable 
to  assessment,  may  contest  such  election,  by  filing  a  written  contest 
specifying  the  grounds  of  his  objection  thereto,  with  said  irrigation 
board,  said  written  contest  to  be  filed  within  thirty  days  after  the  dec- 
laration of  the  result  of  said  election  by  said  irrigation  board,  and  if 
no  such  contest  and  objections  be  filed  within  thirty  days,  no  such 
contest  and  objections  shall  thereafter  be  received  or  filed.  Such  writ- 
ten contest  shall  specify  the  ground  or  grounds  of  contest  to  said  elec- 
tion, and  upon  the  filing  of  the  same  with  said  irrigation  board  it  shall 
expeditiously  set  the  said  contest  for  hearing,  and  shall  have  the  right 
to  postpone  the  hearing  for  such  time  as  may  be  necessary,  but  not 
otherwise,  and  shall  expeditiously  hear  and  determine  the  same.  For 
the  purposes  of  such  hearing  the  board  may  by  subpoena  signed  by  the 
secretary  under  its  seal  compel  the  attendance  of  witnesses  and  the  pro- 
duction of  evidence.  Disobedience  of  such  subpoena  or  of  any  lawful 
order  of  the  board  in  the  premises  shall  constitute  a  contempt  of  the 
authority  of  the  board  punishable  by  the  board  in  accordance  with 
title  five  of  part  three  of  the  Code  of  Civil  Procedure,  and  shall  also 
constitute  a  misdemeanor  under  section  one  hundred  sixty-six  of  the 
Penal  Code.  Said  irrigation  board  shall,  upon  the  conclusion  of  said 
hearing  of  said  contest,  proceed  forthwith  to  enter  its  order  and  de- 
cision thereon.  Such  decision  on  the  part  of  said  irrigation  board  shall 
be  final,  conclusive  and  binding  upon  all  parties  interested  as  to  validity 
and  as  to  result  of  such  election  and  shall  be  subject  to  review  only 
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in  the  event  suit  is  brought  b,y  the  said  irrigation  district  or  by  some 
person  or  corporation  or  association  authorized  to  bring  the  same  to 
determine  the  question  of  the  validity  of  the  said  bond  issue,  and  in 
the  determination  and  adjudication  of  the  question  of  the  validity  of 
said  bond  issue,  as  hereinafter  specified,  the  court  may  review  and  con- 
sider the  validity  of  said  election  for  the  issuance  of  said  bonds,  but 
in  such  action  the  certificate  and  determination  of  said  irrigation  board 
shall  be  received  and  accepted  by  the  court  as  prima  facie  evidence 
of  the  result  as  to  the  validity  of  said  election  and  the  regularity  of 
the  canvassing,  counting  and  return  of  the  votes  cast  at  said  election. 
If  a  majority  of  the  votes  cast  at  such  an  election  is  in  favor  of  the 
issuance  of  bonds,  the  irrigation  board  shall  after  canvassing  the  re- 
turns and  declaring  the  result  of  said  election  cause  bonds  of  said 
irrigation  district  in  the  amount  stated  in  the  order  for  the  election  to 
be  issued,  executed  and  delivered  to  the  state  treasurer  of  the  state  of 
California.  Said  bonds  shall  be  of  the  denomination  of  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars  each;  they 
shall  be  signed  by  the  president  of  the  irrigation  board  and  attested 
by  the  secretary  thereof,  and  shall  be  numbered  consecutively  in  the 
order  of  their  maturity,  and  shall  bear  interest  at  the  rate  not  exceed- 
ing six  per  centum  per  annum,  payable  semi-annually  on  the  first  day 
of  January  and  the  first  day  of  July  in  each  year,  at  the  ofi&ce  of  said 
state  treasurer,  upon  the  presentation  of  the  proper  coupons  therefor. 
Coupons  for  each  installment  of  interest  shall  be  attached  to  said  bonds 
and  shall  bear  the  facsimile  signature  of  the  state  treasurer  of  the 
state  of  California. 

The  principal  of  said  bonds  shall  be  made  payable,  by  an  order  entered 
into  the  minutes  of  the  irrigation  board,  upon  the  first  day  of  July  or  the 
first  day  of  January,  and  in  such  years  as  the  irrigation  board  may 
prescribe.  Said  bonds  shall  be  payable  serially  within  forty  years 
from  their  date  in  the  manner  following,  to  wit: 

Not  less  than  five  per  cent  of  the  aggregate  face  value  of  the  bonds 
issued  shall  be  payable  each  year,  beginning  not  later  than  the  twen- 
tieth year  from  their  date  until  the  whole  amount  of  said  bonds  have 
been  paid. 

Said  irrigation  board,  subject  to  the  provisions  of  this  act,  is  author- 
ized and  empowered  to  take  all  such  actions  and  ma&e  all  such  orders 
as  may  be  necessary  in  connection  with  the  issuance,  sale  and  disposi- 
tion of  said  bonds. 

Said  bonds  may  be  substantially  in  the  following  form: 

UNITED  STATES  OF  AMERICA. 
STATE  OF  CALIFORNIA. 

No.  $  

Name  of  district  Irrigation  District  


(Name  of  district)  Irrigation  District,  for  value  received,  hereby 
acknowledges  itself  indebted  to  and  promises  to  pay  to  the  holder 
hereof  at  the  office  of  the  state  treasurer  of  the  state  of  California, 

on  the  first  day  of  ,  19 — ,  the  sum  of  $ ,  in  gold  coin  of  the 

United  States  of  America,  with  interest  thereon  in  like  gold  coin  from 
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date  hereof  until  paid,  at  the  rate  of per  cent  per  annum,  payable 

at  the  office  of  said  treasurer  semi-annually  on  the  first  day  of  January 
and  the  first  day  of  July  in  each  year  on  presentation  and  surrender 
of  the  interest  coupons  hereto  attached.     This  bond  is  one  of  a  «ories 

of bonds  of  like  tenor  and  eflPect,  except  as  to  denomination  and 

maturity,    numbered   from   to  inclusive,    amounting   in   the 

aggregate  to  $ issued  in  accordance  with  the  California  irrigation 

act,  pursuant  to  an  election  held  in  said  district  on  the day  of 

1&— ,  authorizing  ita  issuance,  and  is  based  npon  and  secured  by  a  lien 
upon  and  a  valuation  and  apportionment  levied  on  the  land  in  said  irri- 
gation district  and  filed  in  the  office  of  the  state  irrigation  board  on 

the  "day  of  19 — ;  and  the  said  district  does  hereby  certify 

and  declare  that  said  election  was  duly  called  and  held  upon  due  notice, 
and  the  result  thereof  was  duly  canvassed  and  ascertained,  in  pursuance 
of  and  in  strict  conformity  with  the  laws  of  the  state  of  California  ap- 
plicable thereto,  and  that  all  of  the  acts  and  conditions  and  things 
required  by  law  to  be  done  precedent  to  and  in  the  issue  of  said  bonds 
have  been  done  and  have  been  performed  in  regular  and  in  due  form 
and  in  strict  accordance  with  the  provisions  of  the  law  authorizing  the 
issuance  of  such  irrigation  district  bonds. 

In  testimony  whereof,  the  said  irrigation  district,  acting  by  and 
through  the  irrigation  board  of  the  state  of  California,  has  caused  this 
bond  to  be  signed  by  the  president  of  said  irrigation  board,  and  attested 

by  the  secretary  thereof,  with  his  seal  of  office  affixed,  this  day  of 

,  19—. 

By , 

President  of  said  board. 

Attest: , 

Secretary  of  said  board. 

And  the  interest  coupon  may  be  substantially  in  the  following  form: 
No. .  $- 


The  state  treasurer  of  the  state  of  California  will  pay  to  the  holder 
hereof  on  the  day  of  19 — ,  at  his  office  in  the  city  of  Sacra- 
mento^ state  of  California,  the  sum  of  $ in  gold  coin  of  the  United 

States  out  of  the  funds  of  irrigation  district for  interest  on 

bond  of  said  irrigation  district  numbered  . 


State  treasurer. 

The  state  treasurer  shall  place  the  bonds  prepared  pursuant  to  this 
act  to  the  credit  of  the  irrigation  district  and  the  irrigation  board  may 
in  its  discretion  direct  the  state  treasurer  to  sell  the  whole  or  any  desig- 
nated number  of  said  bonds  for  the  best  price  obtainable  therefor,  but 
in  no  event  for  less  that  ninety  per  cent  of  the  face  value  of  said  bonds 
and  the  accrued  interest  thereon.  Before  making  a  sale  of  said  bonds, 
notice  shall  be  given  by  the  state  treasurer  by  publication  at  least  once 
a  week  for  three  weeks  in  a  newspaper  of  general  circulation  published 
in  the  city  of  Sacramento,  and  also  one  or  more  papers  in  the  county 
in  which  the  greater  portion  of  said  irrigation  district  is  situated,  that 
he  will  sell  a  specified  amount  of  said  bonds,  and  stating  the  day,  hour 
and  place   of  such  sale,   and  asking  sealed  proposals   for   the   purchase 
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of  said  bonds,  or  any  part  thereof.  At  the  time  appointed  the  state 
treasurer  shall  open  the  bids  and  award  the  bonds  to  the  highest  re- 
sponsible bidder.  He  may  reject  any  and  all  bids.  Any  sale  by  the 
state  treasurer  and  delivery  of  the  bonds  thereunder  shall  be  conclusive 
evidence  in  favor  of  the  purchaser  and  all  subsequent  holders  of  the 
bonds  that  such  sale  was  made  upon  due  authority  and  notice.  The 
proceeds  of  sale  of  said  bonds  shall  be  placed  in  the  state  treasury  to 
the  credit  of  said  irrigation  district,  and  a  proper  record  of  such  trans- 
action shall  be  made  upon  his  books.  At  any  time  after  said  bonds 
shall  have  been  delivered  to  the  state  treasurer,  an  action  may  be  com- 
menced in  the  superior  court  of  the  county  within  which  is  situated 
the  largest  area  of  land  within  said  irrigation  district  by  the  irrigation 
board  in  the  name  of  the  irrigation  district  or  by  any  person  owning 
property  within  the  said  irrigation  district  liable  to  assessment.  Such 
action  shall  be  brought  and  prosecuted  against  the  lands  in  said  irriga- 
tion district  and  all  persons  owning  the  same  or  interested  therein,  to 
have  it  determined  as  to  whether  or  not  said  bonds  when  sold  will  be 
a  legal  obligation  of  such  irrigation  district.  It  shall  be  sufficient  to 
describe  said  lands  as  all  lands  in  the  irrigation  district  (naming  it) 
without  a  more  specific  description.  The  summons  shall  be  published 
once  a  week  for  three  weeks  in  some  newspaper  of  general  circulation 
published  in  the  county  where  the  action  is  pending.  Within  thirty 
days  after  the  first  publication  of  summons  any  owner  of  land  in  such 
irrigation  district,  or  any  person  interested,  may  appear  and  answer 
the  complaint,  which  answer  shall  set  forth  the  facts  relied  upon  to 
show  the  invalidity  of  said  bonds.  The  default  of  all  defendants  not  so 
appearing  may  be  entered.  Such  action  shall  be  given  precedence  iu 
hearing  and  trial  over  all  other  civil  actions  in  such  court  and  judgment 
rendered  declaring  such  matter  so  contested  either  valid  or  invalid. 
Any  party  not  in  default  may  have  the  right  to  appeal  to  the  supreme 
court  within  thirty  days  after  entry  of  judgment  and  said  appeal  and 
the  hearing  thereof  shall  be  expedited  in  said  court.  Judgment  for 
the  plaintiff  in  such  proceedings  shall  be  considered  as  a  judgment  in 
rem  and  shall  be  conclusive  against  said  district  and  against  all  lands 
therein  and  all  owners  thereof  and  all  other  interested  persons. 

The  irrigation  board  may  draw  warrants  upon  the  state  treasury 
against  the  funds  provided  by  sale  of  said  bonds. 

The  money  derived  from  the  sale  of  any  of  said  bonds  shall  be 
received  by  the  state  treasurer  and  shall  by  him  be  safely  kept  and 
placed  to  the  credit  of  said  irrigation  district  in  a  fund  to  be  designated 
in  the  name  of  such  irrigation  district  for  the  said  irrgation  district 
and  may  be  drawn  and  expended  upon  warrants  drawn  against  said  fund 
as  in  this  act  provided. 

Bonds  of  any  irrigation  district  issued  pursuant  to  the  provisions  of 
this  act  which  are  investigated  and  approved  by  any  commission  or 
officer  now  or  hereafter  authorized  by  a  law  of  this  state  to  conduct 
such  approval  and  by  authority  of  which  approval  said  bonds  are  de- 
clared to  be  legal  investments  for  savings  banks  may  be  lawfully  pur- 
chased or  received  in  pledge  for  loans  by  banks,  trust  companies, 
guardians,   executors,  administrators  and   special  administrators,   or  by 
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any  public  officer  or  officers  of  this  state,  or  of  any  county,  city,  city 
and  county  or  other  municipal  or  corporate  body  within  the  state  having 
or  holding  funds  which  they  are  allowed  by  law  to  invest  or  loan. 

If  after  said  irrigation  district  has  authorized  the  issuance  and  sale 
of  a  series  of  bonds  under  this  act,  it  shall  become  necessary  so  to  do  an 
additional  bond  issue  or  series  of  bonds  may  be  authorized  and  sold  and 
all  proceedings  shall  be  had  and  taken,  and  all  procedure  in  connection 
with  said  second  issue  or  series  of  bonds  shall  be  had  and  taken  in  ac- 
cordiance  with  the  provisions  of  this  act  as  to  the  first  issue  of  bonds; 
provided,  that  said  second  issue  or  series  of  bonds  shall  not  be  issued 
80  as  to  in  any  manner  interfere  with  the  lien  or  security  of  the  pay- 
ment of  the  first  issue  of  bonds,  and  said  second  issue  or  series  of  bonds 
shall,  as  to  the  lien  thereof  and  as  to  the  security  of  same,  be  subse- 
quent and  subordinate  and  subject  to  such  first  bond  issue. 

§19.  Kot  appUcablo  to  connties  with  charter,  or  city  and  county. 
Nothing  in  this  act  contained  shall  affect,  or  apply  to,  any  irrigation, 
protection,  flood  control,  conservation,  or  other  improvement  district 
situated  wholly  or  in  part  within  any  county  which  has  adopted  a  char- 
ter pursuant  to  section  seven  and  one-half  of  article  eleven  of  the  con- 
stitution of  California,  ratified  and  approved  as  provided  therein,  prior 
to  June  4,  1915,  or  within  any  city  and  county;  and  said  board  shall 
have  no  power  of  jurisdiction  within  any  of  said  districts  or  within  such 
counties  or  city  and  county. 

ACT  1782J. 

An  act  authorizing  and  empowering  irrigation  and  reclamation  districts 
to  enter  into  contracts  with  the  United  States  Reclamation  Service 
for  the  reclamation  of  lands  within  such  district  under  the  provi- 
sions of  the  so-called  "twenty  year  extension  act." 

[Approved  May  21,  1917.     Stats.  1917,  p.  781.    In  effect  July  27,  1917.] 

§1.  Irrigation  and  reclamation  districts  may  contract  with  United 
States  Reclamation  Service.  The  board  of  trustees,  or  directors  of  any 
irrigation  or  reclamation  district  now  organized  under  the  provisions  of 
the  laws  of  the  state  of  California,  or  of  any  irrigation  or  reclam.Ttion 
district  hereafter  organized  under  the  laws  of  the  state  of  California, 
may,  in  their  discretion,  whenever  it  is  determined  by  such  board  that  it 
is  for  the  best  interests  of  such  districts,  enter  into  a  contract  with  the 
proper  officers  of  the  United  States  Reclamation  Service  for  the  reclama- 
tion, either  by  drainage  or  irrigation  of  lands  within  the  boundaries  of 
such  district,  or  by  preventing  high  water  from  overflowing  the  same, 
under  the  provisions  of  an  act  of  congress  approved  August  13,  1914,  en- 
titled "An  act  extending  the  period  of  payment  under  reclamation  pro- 
jects, and  for  other  purposes,"  which  act  is  commonly  known  as  the 
twenty-year  extension  act,  and  from  and  after  the  execution  of  such  con- 
tract, the  amount  of  indebtedness  created  thereby  shall  be  and  become 
a  lien  upon  the  lands  to  be  benefited  by  such  reclamation  work. 

§  2.  Payment  of  amounts  due.  The  board  of  trustees  or  directors  of 
any  irrigation  or  reclamation  district  above  mentioned,  shall  provide  by 
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a  resolution  duly  adopted  at  a  regular  meeting,  or  special  meeting  of 
such  board  called  for  the  purpose,  for  the  payments  of  the  amounts  to 
become  due  under  the  contract  with  the  United  States,  according  to  the 
provisions  of  such  contract,  by  assessment  upon  the  lands,  in  such  dis- 
trict, which  are  to  be  benefited  by  such  work,  sucb~  assessment  to  be 
collected  by  the  tax  collector  of  the  county  within  which  such  lands  are 
situated,  the  same  as  other  taxes  are  collected,  or  by  any  other  officer 
authorized  by  law  to  collect  assessments  within  said  district. 

ACT  17S2k. 

An  act  defining  a  private  irrigation  plant  and  mutual  water  company 
and  providing  the  conditions  under  which  the  owner  of  a  private 
irrigation  plant  or  a  mutual  water  company  may  deliver  water  to 
others  or  others  than  its  stockholders  or  members  without  becoming 
a  public  utility,  and  limiting  such  authority  to  the  time  the  United 
States  is  a  party  to  war  or  to  a  state  of  war;  and  declaring  this 
act  to  be  an  urgency  measure. 

[Approved  May  5,  1917.     Stats.  1917,  p.  281.     In  effect  immediately.] 

§1.  "Private  irrigation  plant."  (a)  The  term  "private  irrigation 
plant,''  when  used  in  this  act,  shall  be  construed  to  mean  a  water  system 
which  is  not  operated  by  a  mutual  water  company  as  herein  defined  or 
by  a  public  utility  as  defined  in  the  public  utilities  act,  approved  Decem- 
ber 23,  1911,  and  acts  amendatory  thereof,  or  in  the  act  entitled  "An 
act  providing  for  the  regulation  of  water  companies,  defining  their  pow- 
ers and  duties,  defining  the  powers  and  duties  of  the  railroad  commis- 
sion with  rofcrenee  thereto,  and  defining  the  conditions  under  which 
such  water  companies  became  subject  to  the  provisions  of  the  public 
utilities  act  and  the  railroad  commission  of  the  state  of  California," 
approved  April  2o,  1913. 

(b)  **Mutual  water  company.'*  The  term  "mutual  water  company." 
when  used  in  this  act,  means  any  private  corporation  or  association  or- 
ganized for  the  purpose  of  delivering  water  solely  to  its  stockholders 
or  members  at  cost. 

§  2.  Water  may  be  delivered  to  other  than  stockholders,  when.  State- 
ment filed  with  railroad  commission.  For  the  sole  purpose  of  increas- 
ing the  output  of  agricultural  products  in  this  state  during  the  time 
the  United  States  is  a  party  to  war  or  to  a  state  of  war,  the  owner  of 
any  private  irrigation  plant  or  any  mutual  water  company  may  at  its 
option  deliver  water  to  others  or  others  than  its  stockholders  or  mem- 
bers, with  or  without  compensation,  without  becoming  a  public  utility 
subject  to  the  jurisdiction  of  the  railroad  commission  of  the  state  of 
California;  provided,  that  no  delivery  of  water  to  others  than  stock- 
holders or  members  shall  be  authorized  until  the  orders  for  water  of 
all  stockholders  or  members  made  in  accordance  with  the  constitution, 
by-laws,  rules  or  regulations  of  such  mutual  water  company  have  been 
filled,  and  provided,  further,  that  the  temporary  service  herein  author- 
ized shall  not  be  construed  as  granting  any  right  to  render  6r  receive 
such  service  more  than  six  months  after  such  war  need  has  ceased;  and 
provided,   further,    that    after    .Tune   first,    one    thousand    pine   hundred 
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seventeen^  no  such  temporary  service  of  water  shall  be  made  unless  a 
statement  is  first  filed  with  the  railroad  commission  stating  the  private 
irrigation  plant  or  mutual  water  company  rendering  such  service,  the 
party  receiving  such  service,  the  lands  irrigated  and  the  rate,  if  any, 
charged  for  such  service. 

§  3.  Urgency  measure.  This  act  is  hereby  declared  to  be  an  urgency 
measure,  and  under  the  provisions  of  section  1  of  article  four  of  the 
constitution  of  the  state  of  California  shall  take  effect  immediately. 
The  facts  constituting  such  urgency  are  as  follows:  The  United  States 
is  now  in  a  state  of  war  and  there  is  a  shortage  of  crops  in  this  state 
and  throughout  the  nation  generally.  It  is  therefore  necessary  for  the 
immediate  preservation  of  public  safety  that  this  act  take  effect  imme- 
diately so  that  the  use  of  water  in  the  irrigated  area  and  the  resulting 
crop  returns  of  the  state  may  be  increased  to  the  maximum  output 
without  delay. 

ACT  1732  L 

An  act  to  provide  for  co-operation  in  acquisition,  construction  and  man- 
agement of  irrigation  and  drainage  works  between  irrigation  dis- 
tricts organized  or  existing  under  or  by  virtue  of  an  act  entitled 
"An  act  to  provide  for  organization  and  government  of  irrigation 
districts  and  to  provide  for  the  acquisition  thereby  of  works  for  the 
irrigation  of  the  lands  embraced  within  such  districts,  and  also  to 
provide  for  the  distribution  of  water  for  irrigation  purposes," 
approved  March  31,  1897,  and  contiguous  or  adjoining  districts  in 
or  organized  under  the  laws  of  other  states. 

[Approved  May  23,  1917.     Stats.  1917,  p.  905.     In  effect  July  27,  1917.] 

§1.  Irrlgat4oii  districts  may  co-operate  with  districts  in  adjoining 
states.  It  shall  be  lawful  for  irrigation  districts  organized  or  existing 
under  or  by  virtue  of  an  act  entitled  "An  act  to  provide  for  the  organ- 
ization and  government  of  irrigation  districts, 'and  to  provide  for  the 
acquisition  or  construction  thereby  of  works  for  the  irrigation  of  the 
lands  embraced  within  such  districts,  and  also  to  proide  for  t^e  distri- 
.  bution  of  water  for  irrigation  purposes,*'  approved  March  31,  1897,  to 
enter  into  agreements  with  irrigation  districts  in  adjoining  states  for 
the  joint  construction,  acquisition,  management  and  control  of  divert- 
ing, impounding  or  distributing  works  for  irrigation  or  draining  the  lands 
within  the  boundaries  of  their  respective  districts. 

§  2.  Contracts.  Such  agreements  may  be  evidenced  by  written  con- 
tracts executed  on  hehalf  of  their  respective  boards  of  directors  or  trus- 
tees, or  by  resolutions  entered  upon  their  respective  minutes.  Such  con- 
tracts or  certified  copies  thereof  and  certified  copies  of  such  resolutions 
shall  be  recorded  in  the  office  of  the  county  recorder  in  each  county  in 
which  is  situated  any  of  the  lands  of  said  districts  or  any  of  the  reservoir 
sites  or  other  real  property  owned  by  said  districts  or  acquired  under 
the  provisions  of  this  act. 

§3.  Ownership  of  property.  Such  agreements  may  provide  for  joint 
or  several  ownership  or  ownership  in  common  of  the  property,  necessary 
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or  convenient  for  the  purposes  of  this  act  and  may  provide  for  the  terms 
and  conditions  under  which  or  the  respective  proportions  in  which  such 
property  shall  be  held.  Any  rights  or  disputes  arising  out  of  or  from 
said  agreements  may  bo  tried  before  and  enforced  by  any  court  of  com- 
petent jurisdiction  in  the  state. 

§4.  MeetiniTB  h^d  in  adjoinizig  state  legal.  Any  meeting  of  the 
board  of  directors  of  any  such  district,  held  in  conjunction  with  the 
board  of  directors  of  the  co-operating  district,  in  such  district  in  the 
adjoining  state,  if  duly  and  regularly  called  as  required  by  law  or  if 
regularly  adjourned  to,  shall  be  as  lawful  and  valid  as  if  held  at  the 
office  of  the  board  of  directors  of  such  district  in  this  state. 

§5.  Lawful  to  divert  water  from  state.  It  shall  be  lawful,  for  tlie 
purposes  of  such  co-operative  action  to  divert  water  from  this  state  for 
impounding  in  the  adjoining  state  or  otherwise  for  distribution  to  the 
lands  of  the  co-operating  districts  regardless  of  the  state  in  which  such 
lands  are  situated  or  to  divert  water  from  such  adjoining  state  for  im- 
pounding or  otherwise  for  distribution  to  the  lands  of  such  co-operating 
districts  in  this  or  the  adjoining  state. 

§6.    Districts  may  hold  property  in  adjoining  state.    So  far  as  may 

bo  necessary  for  fully  carrying  out  the  purposes  of  this  act  such  co- 
operating district  in  the  adjoining  state  may  hold  title  to  property,  in 
this  state  and  such  co-operating  district  in  this  state  may  hold  title  to 
property  in  the  adjoining  state. 

TITIC  274. 

JUVENILE  COURT. 
ACT  1770a. 

An  act  to  be  known  as  the  juvenile  court  law,  and  concerning  persons 
under  the  age  of  twenty-one  years;  and  in  certain  cases  providing 
for  their  care,  custody  and  maintenance;  providing  for  the  pro- 
bationary treatment  of  such  persons,  and  for  the  commitment  of 
such  persons  to  the  Whittier  State  School  and  the  Preston  School 
of  Industry,  the  California  School  for  Girls,  and  other  institutions; 
establishing  probation  officers  and  a  probation  committee  to  deal 
with  such  persons  and  fixing  the  salary  thereof;  providing  for  the 
establishment  of  detention  homes  for  such  persons;  fixing  the 
method  of  procedure  and  treatment  or  commitment  where  crimes 
have  been  committed  by  such  persons;  providing  for  the  punish- 
ment of  those  guilty  of  offenses  with  reference  to  such  persons,  and 
defining  such  crimes;  and  repealing  the  juvenile  court  law  approved 
March  eighth,  nineteen  hundred  and  nine,  as  amended  by  an  act 
approved  April  fifth,  nineteen  hundred  and  eleven,  and  as  amended 
by  an  act  approved  June  sixteenth,  nineteen  hundred  and  thirteen, 
and  all  amendments  thereof  and  all  acts  or  parts  of  acts  inconsistent 
herewith. 

[Approved  June  5,  1915,     Stats.  1915,  p.  1225.] 

Amended  1917,  pp.  1002,  1022. 
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The  amendments  of  1917  follow: 

§19c.  Probation  officers  in  counties  of  tliird  class.  In  counties  of 
the  third  class  there  shall  be  one  probation  officer  and  ten  assistant  pro- 
bation officers.  The  salaries  of  said  officers  shall  be  as  follows:  Proba- 
tion officer,  two  hundred  twenty -five  dollars  a  month;  one  assistant  at 
a  salary  of  one  hundred  seventy-five  dollars  a  month;  one  assistant 
at  a  salary  of  one  hundred  sixty  dollars  a  month;  one  assistant  at  a 
salary  of  one  hundred  fifty  dollars  a  month;  one  assistant  at  a  salary 
of  one  hundred  thirty -five  dollars  a  month;  three  assistants  at  a  salary 
of  one  hundred  dollars  a  month  each;  two  assistants  at  a*  salary  of 
eighty-five  dollars  a  month  each;  one  assistant  at  a  salary  of  seventy- 
five  dollars  a  month;  provided,  however,  that  in  the  event  an  adult 
probation  department  is  created  in  counties  of  the  third  class,  from  and 
after  the  creation  of  such  department  and  the  appointment  of  an  adult 
probation  officer  or  any  deputy  or  assistant  or  like  officer  who  shall  re- 
lieve the  probation  officer  of  the  adult  probation  work,  the  offices  of 
assistant  probation  officer  at  a  salary  of  one  hundred  seventy-five  dol- 
lars a  month  and  of  assistant  probation  officer  at  a  salary  of  one  hun- 
dred sixty  dollars  a  month  shall  cease  and  determine  and  be  abolished 
in  counties  of  this  class.  [Amendment  approved  May  28,  1917;  Stats. 
1917,  p.  1002.] 

§19e.  Sixteenth,  etc.,  classes.  In  each  of  the  counties  of  the  six- 
teenth, twenty-second  and  twenty-third  classes  there  shall  be  one  proba- 
tion officer,  whose  salary  shall  be  one  hundred  fifty  dollars  per  month. 
In  counties  of  the  fifth  class  there  shall  be  one  probation  officer  at  one 
hundred  seventy-five  dollars  per  month,  one  assistant  probation  officer, 
whose  salary  shall  be  one  hundred  fifty  dollars  per  month;  one  assistant 
probation  officer  at  a  salary  of  one  hundred  dollars  per  month,  and  one 
assistant  probation  officer,  who  shall  be  a  competent  stenographer,  at  a 
salary  of  eighty-five  dollars  per  month.  In  counties  of  the  twenty-third 
class  there  shall  be  one  assistant  probation  officer,  whose  salary  shall  be 
fifty  dollars  per  month.  In  counties  of  the  twenty-second  class  the 
probation-  officer  shall  perform  in  addition  to  his  duties  as  probation 
officer,  the  duties  of  the  attendance  officer  for  the  schools  of  the  county, 
and  investigator  for  the  board  of  supervisors  on  application  for  county 
and  state  aid,  without  any  additional  compensation  except  his  necessary 
expenses  and  such  mileage  as  the  board  of  supervisors  shall  fix  and 
allow  in  the  performance  of  his  duties.  [Amendment  approved  May  28, 
1917;  Stats.  1917,  p.  1023.] 

§  19i.  Ninth,  etc.,  classes.  In  each  of  the  counties  of  the  ninth,  twelfth, 
thirteenth,  fifteenth,  seventeenth,  eighteenth,  nineteenth,  twenty-sixth, 
twenty-seventh,  thirty-third  and  thirty-sixth  class,  there  shall  be  one 
probation  officer  whose  salary  shall  be  one  hundred  dollars  per  month. 
In  counties  of  the  ninth  class  there  shall  be  two  assistant  probation 
officers,  whose  salaries  shall  be  as  follows:  One  assistant  probation  officer, 
whose  salary  shall  be  seventy-five  dollars  per  month  and  one  assistant 
probation  officer  whose  salary  shall. be  fifty  dollars  per  month.  In  coun- 
ties of  the  twelfth  class,  there  shall  be  one  assistant  probation  officer 
whose  salary  shall  be  seventy-five  dollars  per  month.  In  counties  of  the 
thirteenth  class  there  shall  be  one  assistant  probation  officer  whose  sal- 
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ary  shall  be  twenty-five  dollars  per  month.  In  counties  of  the  eighteenth 
class  there  shall  be  four  assistant  probation  officers  whose  salaries  shall 
be  twenty-five  dollars  per  month  each.  In  counties  of  the  twenty-third 
class  there  shall  be  one  assistant  probation  officer  whose  salary  shall  be 
fifty  dollars  per  month.  In  counties  of  the  twenty-sixth  class  there  shall 
be  one  assistant  probation  officer,  whose  salary  shall  be  sixty  dollars 
per  month;  provided,  that  in  counties  of  the  twelfth  class  the  probation 
officer  shall,  as  a  part  of  his  duties,  and  without  any  additional  com- 
pensation, except  his  necessary  expenses,  do  all  necessary  work  that  the 
board  of  supervisors  of  said  county  may  designate  or  require,  in  looking 
after  the  indigent  and  poor  of  said  county.  [Amendment  approved  May 
28,  1917;  Stats.  1917,  p.  1023.] 

§  19k.  Eleventh,  etc.,  classes.  In  each  of  the  counties  of  the  eleventh, 
fourteenth  and  thirtieth  class  there  shall  be  one  probation  officer  whose 
salary  shall  be  one  hundred  twenty -five  dollars  per  month;  provided, 
that  in  the  counties  of  the  eleventh  class  there  shall  be  an  assistant 
probation  officer,  whose  salary  shall  be  seventy-five  dollars  per  month; 
and  provided,  that  in  counties  of  the  fourteenth  class  there  shall  be  an 
assistant  probation  officer,  whose  salary  shall  be  fifty  dollars  per  month; 
and  provided,  further,  that 'in  counties  of  the  thirteenth  class  the  pro- 
bation officer  shall,  as  a  part  of  his  duties,  and  without  any  additional 
compensation,  except  his  necessary  expenses,  do  all  necessary  work  that 
the  board  of  supervisors  of  said  county  may  designate  or  require,  in 
looking  after  the  indigent  and  poor  of  said  county.  [Amendment  ap- 
proved May  28,  1917;  Stats.  1917,  p.  1024.] 

§191.  Thirty-second  class.  In  each  of  the  counties  of  the  thirty- 
second  class  there  shall  be  one  probation  officer,  whose  salary  shall  be 
seventy-five  dollars  per  month.  [Amendment  approved  May  28,  1917; 
Stats.  1917,  p.  1024.] 

§  19  U.  Twentieth  class.  In  each  of  the  counties  of  the  twentieth 
class  there  shall  be  one  probation  officer,  whose  salary  shall  be  one  hun- 
dred dollars  per  month.  [New  section  added  May  28,  1917;  Stats.  1917, 
p.  1024.] 

§19m.  Thirty-ninth,  etc.,  classes.  In  each  of  the  counties  of  the 
thirty-ninth,  fortieth  and  forty-second  classes,  there  shall  be  one  proba- 
tion officer  whose  salary  shall  be  fifty  dollars  per  month.  [Amendment 
approved  May  28,  1917;  Stats.  1917,  p.  1024.] 

§  19mm.  Twenty-first  class.  In  each  of  the  counties  of  the  twenty- 
first  class  there  shall  be  one  probation  officer,  whose  salary  shall  be  sixty- 
five  dollars  per  month.  [New  section  added  May  28,  1917;  Stats.  1917, 
p.  1024.] 

§  19niL  Forty-third  class.  In  each  of  the  counties  of  the  forty-third 
class  there  shall  be  one  probation  officer,  whose  salary  shall  be  fifty 
dollars  per  month.  [New  section  added  May  28,  1917;  Stats.  1917, 
p.  1024.] 

§190.  Twenty-fifth  class.  In  counties  of  the  twenty-fifth  class  there 
shall  be  one  probation  officer  whose  salary  shall  be  one  hundred  fifty 
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dollars  per  month,  and  one  assistant  probation  officer  whose  salary  shall 
be  seventy -five  dollars  per  month.  [Amendment  approved  May  28,  1917; 
Stats.  1917,  p.  1025.] 

TITLE  27Ga. 

KELP. 
ACT  1782. 

An  act  to  regulate  the  taking  and  harvesting  of  kelp  and  other  aquatic 
plants  of  the  state  of  California  by  recognizing  and  declaring  their 
ownership  in  the  state  of  California  and  providing  for  the  control 
thereof  by  the  fish  and  game  commissioners,  and  providing  for  a 
license  tax  upon  all  persons,  firms  or  corporations  engaged  in  the  in- 
dustry of  taking  or  harvesting  kelp  or  other  aquatic  plants,  and  pro- 
viding for  the  collection  and  disbursement  of  the  revenues  derived 
therefrom,  and  providing  for  a  privilege  tax  upon  all  kelp  taken  in 
the  waters  of  this  state,  and  providing  for  the  protection  of  kelp- 
beds,  and  for  the  manner  of  taking  kelp  and  other  aquatic  plants, 
and  providing  for  hearings  by  the  fish  and  game  commissioners,  and 
providing  penalties  for  the  violation  of  this  act. 

[Approved  May  18,  1917.     Stats.  1917,  p.  646.    In  effect  July  27,  1917.] 

§  1.  Kelp  state  property.  All  kelp  and  other  aquatic  plants  in  the 
waters  of  the  state  are  hereby  declared  to  be  the  property  of  the  state 
of  California. 

§2.  PoweiB  of  board  of  fish  and  game  commissioners.  The  board  of 
fish  and  game  commissioners  of  the  state  of  California  are  hereby  em- 
powered to  carry  out  the  provisions  of  this  act,  and  to  make  proper  rules 
and  regulations  for  the  taking  and  harvesting  of  kelp,  and  the  conserva- 
tion of  kelp  and  aquatic  plants,  and  to  see  that  the  laws,  rules  and  regu- 
lations with  reference  thereto  are  strictly  enforced,  and  to  issue  all 
licenses  herein  provided  for,  and  collect  the  fees  therefor,  and  to  collect 
all  moneys  due  or  to  become  due  under  this  act. 

§  3.  License  to  harvest  kelp.  Every  person,  firm  or  corporation,  de- 
siring to  engage  in  taking  or  harvesting  kelp  or  other  aquatic  plants  for 
profit  in  the  waters  of  this  state  must  first  obtain  a  license  before  en- 
gaging in  such  occupation. 

§  4.  Term.  Fee.  Prlyllege  tax.  Licenses  granting  tue  privilege  to  take 
or  harvest  kelp  in  thie  state  shall  be  issued  and  delivered  upon  application 
by  the  state  board  of  fish  and  game  commissioners,  who  shall  prepare 
suitable  licenses,  which  shall  license  the  holder  of  such  license  to  take  or 
harvest  kelp  or  other  aquatic  plants  in  this  state  for  the  term  of  one 
year  from  the  date  of  the  issuance  of  such  license.  All  licenses  shall  be 
numbered  consecutively,  and  shall  contain  blanks  for  the  name  of  the 
licensee,  and  place  of  business,  which  information  shall  be  furnished  by 
the  applicant  to  the  board  of  fish  and  game  commissioners.  The  license 
herein  provided  for  shall  be  issued  to  such  applicant  upon  payment  of 
ten  dollars  and  before  such  license  is  delivered  to  the  applicant  said 
license  must  be  countersigned  by  the  president  of  the  board  of  fish  and 
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game  commissioners,  and  in  addition  to  such  license  fee  every  person, 
firm  or  corporation  taking  or  harvesting  kelp  shall  pay  a  privilege  tax 
of  one  and  one-half  cents  per  ton  of  wet  kelp  taken  or  harvested. 

§  5.  Record  of  kelp  harvested.  Every  person,  firm  or  corporation  en- 
gaged in  taking  or  harvesting  kelp  in  the  waters  of  this  state  shall  cause 
to  be  weighed,  all  wet  kelp  immediately  after  said  kelp  shall  be  delivered 
to  the  place  of  business  designated  in  said  license,  and  the  weight  thereof 
shall  be  entered  in  a  book,  or  books,  to  be  kept  by  said  person,  firm  or 
corporation,  said  book  or  books  to  be  open  at  all  times  to  the  inspection 
of  the  board  of  fish  and  game  commissioners,  or  any  of  its  deputies;  every 
person,  firm  or  corporation  engaged  in  taking  or  harvesting  kelp  shall  on 
or  before  the  tenth  day  after  the  last  day  of  each  month  during  the  terra 
of  said  license,  render  a  statement  of  the  weight  of  all  wet  kelp  cut  or 
harvested  during  the  preceding  month,  and  pay  to  the  board  of  fish  and 
game  commissioners,  the  privilege  tax  herein  provided  for. 

§6.  Notice  of  closing  kelp-beds.  Hearing.  Complaint.  Answer. 
Bvldeince.  Witness'  fees.  Powers  of  superior  cotirt.  Failure  of  wit- 
nesses to  obey  subpoenas.  Depositions  of  witnesses.  If  at  any  time  the 
taking  or  harvesting  of  kelp  will  tend  to  destroy  or  impair  any  kelp  bed 
or  beds  or  parts  thereof,  or  shall  tend  to  impair  or  destroy  the  supply  of 
any  food  for  game  fish,  said  fish  and  game  commission  shall  cause  to  be 
served  on  every  person,  firm  or  corporation,  licensed  to  take  or  harvest 
kelp  in  the  waters  of  this  state,  a  notice  in  writing  that  said  kelp  bed 
or  beds  or  parts  thereof  shall  be  closed  to  the  taking  or  harvesting  of 
kelp  for  a  period  not  to  exceed  one  year.  Within  ten  days  after  the  ser- 
vice upon  any  person,  firm  or  corporation  licensed  to  take  or  harvest 
kelp  under  the  provisions  of  this  act,  of  a  notice  that  any  kelp-bed  or 
beds  or  parts  thereof  are  closed  to  the  taking  or  harvesting  of  kelp,  said 
person,  firm  or  corporation  engaged  in  taking  or  harvesting  kelp  shall  on 
making  such  order,  by  serving  on  the  board  of  fish  and  game  commis- 
sioners a  demand  to  be  heard  upon  the  necessity  for  closing  said  kelp  bed 
or  beds  or  parts  thereof  for  the  taking  or  harvesting  of  kelp,  and  upon 
such  demand  for  a  hearing,  said  board  of  fish  and  game  commissioners 
shall  fix  a  time  and  place  for  the  taking  of  evidence  upon  the  necessity 
of  closing  said  bed  or  beds  or  parts  thereof,  which  time  shall  be  not  less 
than  ten  days  nor  more  than  thirty  days  from  the  date  of  such  demand 
for  a  hearing,  and  said  fish  and  game  commission  shall  cause  notices  in 
writing  of  said  time  and  place  to  be  served  upon  the  party  or  parties 
making  a  demand  for  said  hearing  at  least  ten  days  before  the  day  set 
for  the  hearing,  and  if  no  demand  is  made  for  a  hearing  within  the  time 
prescribed  herein,  said  kelp  bed  or  beds  or  parts  thereof  shall  remain 
closed  to-  the  taking  or  harvesting  of  kelp  for  the  time  mentioned  in  said 
order. 

Complaint  may  be  made  by  the  commission  or  any  of  its  deputies 
against  any  person,  firm  or  corporation  licensed  to  cut  or  harvest  kelp 
in  the  waters  of  this  state  for  any  violation  of  the  laws  of  this  state,  or 
any  rules  or  regulations  made  by  the  board  of  fish  and  game  commission- 
ers for  the  taking  or  harvesting  of  kelp.  Said  complaints  shall  be  made 
in  writing,  setting  forth  the  particular  offense  charged  to  have  been 
committed  by  said  person,  firm  or  corporation,  a  copy  of  which  shall  be 
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filed  with  the  board  of  fish  and  game  commissioners  and  a  copy  of  the 
same  served  upon  the  person,  firm  or  corporation  ao  charged.  Said  per- 
son, firm  or  corporation  must  appear  or  file  an  answer  within  five  days 
from  the  date  of  service  of  a  copy  of  said  complaint,  and  if  default  be 
made,  the  board  of  fish  and  game  commissioners  shall  issue  an  order  re- 
voking said  license  for  the  period  hereinafter  prescribed  in  thi»  act,  and 
said  board  of  fish  and  game  commissioners  shall  fix  a  time  and  place  for 
the  hearing  of  said  charges,  not  less  than  ten  days  nor  more  than  thirty 
days  from  the  filing  of  said  charges,  and  if  the  party  accused  appears 
and  answers,  a  day  may  be  fixed  within  the  time  prescribed  in  this  act 
to  take  testimony.  The  evidence  in  any  investigation,  inquiry  or  hear- 
ing upon  the  necessity  for  closing  any  kelp  bed  or  beds  or  parts  thereof 
and  the  evidence  in  any  hearing  upon  any  charges  made  against  any  per- 
son, firm  or  corporation  for  violating  any  of  the  laws  of  the  state  of  Cali- 
fornia for  the  preservation  of  kelp,  or  of  the  rules  and  regulations  of  the 
board  of  fish  and  game  commissioners  regulating  the  taking  and  harvest- 
ing and  handling  of  kelp  provided  for  in  this  section  may  be  taken  by 
any  member  of  the  board  of  fish  and  game  commissioners,  or  such  deputy 
fish  and  game  commissioner  or  employee  as  the  board  may  designate  to 
take  such  evidence;  and  each  member  of  the  board  and  any  of  its  depu- 
ties or  employees  designated  to  take  evidence  at  the  hearing  provided 
hereby  shall  have  the  power  to  administer  oaths,  take  affidavits  and  issue 
subpoenas  for  the  attendance  of  witnesses  at  such  hearing.  Each  wit- 
ness legally  subpoenaed  attending  a  hearing  shall  receive  for  his  attend- 
ance the  same  fees  and  mileage  allowed  by  law  to  a  witness  in  civil  cases, 
which  amount  shall  be  paid  by  the  party  at  whose  request  such  witness 
is  subpoenaed.  The  superior  court  in  and  for  the  county  or  city  and 
county  in  which  any  inquiry,  investigation,  hearing  or  proceeding  may 
be  held  under  authority  of  this  section,  shall  have  power  to  compel  the 
at'tendance  of  witnesses,  the  giving  of  testimony  and  the  production  of 
papers,  as  required  by  any  subpoena  issued  under  authority  of  this 
section. 

The  commission  or  representative  of  the  commission  before  whom  the 
testimony  is  to  be  given  or  produced  may  in  the  case  of  refusal  of  any 
witness  to  attend,  or  testify  or  produce  any  papers  required  by  such  sub- 
poena, report  to  the  superior  court  in  and  for  the  county  or  city  and 
county  in  which  the  proceeding  is  pending  by  petition  setting  forth  that 
due  notice  has  been  given  of  the  time  and  place  of  the  attendance  of 
said  witness  or  the  production  of  said  papers  and  that  the  witness  has 
been  summoned  in  the  manner  prescribed  in  this  act  and  that  the  wit- 
ness has  failed  and  refused  to  attend  or  produce  the  papers  required  by 
the  subpoena  before  the  commission  or  its  representatives,  in  the  case 
or  proceeding  named  in  the  notice  of  time  and  place  of  hearing  and  sub- 
poena,  or  has  refused  to  answer  questions  propounded  to  him  in  the  course 
of  said  proceeding,  and  ask  an  order  of  said  court  to  compel  the  witness 
to  attend  and  testify  or  produce  said  papers  before  the  commission  or  its 
representatives. 

The  court  upon  the  petition  of  the  commission  or  its  representatives, 
shall  enter  an  order  directing  the  witness  to  appear  before  the  court  at 
any  time  and  place  to  be  fixed  by  the  court  in  such  order,  the  time  to  be 
not  more  than  ten  days  from  the  date  of  the  order,  and  then  and  there 
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show  cause  why  he  has  not  attended  and  testified  or  produced  said  papers 
before  the  commission  or  its  representative.  A  copy  of  said  order  shall 
be  served  upon  said  witness.  If  it  shall  appear  to  the  court  that  said 
subpoena  was  regularly  issued  by  the  commission  or  its  representative 
the  court  shall  thereupon  enter  an  order  that  said  witness  shall  appear 
before  the  commission  or  its  representatives  at  the  time  and  place  en- 
tered in  said  order,  and  testify  or  produce  the  required  papers,  and  upon 
failiire  to  obey  said  order  said  witness  shall  be  dealt  with  as  for  con- 
tempt of  court. 

The  commission  or'  its  representatives,  or  any  party  designated  by  the 
fish  and  game  commission  may,  in  any  investigation  or  hearing  before 
the  commission,  or  its  representatives,  cause  the  deposition  of  witnesses, 
residing  within  or  without  the  state,  to  be  taken  in  the  manner  {Jrescribed 
by  law  for  like  depositions  in  civil  actions  in  the  superior  courts  of  this 
state,  and  to  that  end  may  compel  the  attendance  of  witnesses  and  the 
production  of  documents  and  papers. 

§7.  Bevocatlon  of  license.  If  any  person,  firm  or  corporation,  taking 
or  harvesting  kelp  from  any  bed  or  beds  or  parts  thereof,  after  service 
of  a  notice  that  said  bed  or  beds  or  parts  thereof  are  closed  to  the  tak- 
ing or  harvesting  of  kelp,  takes  or  harvests  any  kelp  between  the  time 
of  the  service  of  said  notice  and  the  decision  of  the  board  of  fish  and 
game  commissioners  upon  the  hearing  for  the  necessity  for  closing  said 
kelp  bed  or  beds  or  parts  thereof,  his  license  may  be  revoked  for  a  period 
not  to  exceed  one  year. 

§  8.  Revocation  of  license.  If  any  person,  firm  or  corporation,  licensed 
to  take  or  harvest  kelp  in  the  waters  of  this  state  shall  violate  any  of 
the  laws  of  the  state  of  California,  regulating  the  taking  and  harvesting 
of  kelp,  or  any  rule  or  regulation  of  the  board  of  fish  and  game  commis- 
sioners regarding  the  taking  or  harvesting  of  kelp,  said  board  of  fish  and 
game  commissioners  may,  after  a  hearing,  as  provided  herein,  revoke  said 
license  and  withhold  the  issuance  of  a  new  license  to  any  such  person, 
firm  or  corporation  for  a  period  not  to  exceed  one  year  thereafter. 

§9.  Penalty.  Fines  paid  in  part  to  '*state  university  fund."  Every 
person,  firm  or  corporation,  who  takes  or  harvests  kelp  or  other  aquatic 
plants  for  profit  in  this  state,  without  first  obtaining  a  license  therefor,  is 
guilty  of  a  misdemeanor  and  upon  conviction  shall  me  punished  by  a  fine 
of  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail,  in  the  county  in  which  conviction  shall 
be  had  for  not  less  than  fifty  days  nor  more  than  one  hundred  and  fifty 
days,  or  by  both  such  fine  and  imprisonment. 

All  fines  and  forfeitures  collected  for  any  violation  of  this  act  and  all 
license  fees  and  two-thirds  of  the  moneys  collected  from  the  privilege 
tax  under  this  act  must  be  paid  into  the  state  treasury  to  the  credit  of 
the  fish  and  game  preservation  fund  and  one-third  of  the  moneys  col- 
lected from  the  privilege  tax  under  this  act  must  be  paid  into  the  state 
treasury  to  the  credit  of  the  "state  university  fund."  The  amount  so 
paid  to  the  "state  university  fund"  in  accordance  with  the  direction  of 
this  section,  is  hereby  appropriated  to  be  expended  annually  in  accord- 
ance with  law  by  the  Scripps  Institute  for  Biological  Research. 
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§  10.  License  not  required,  when-  The  fish  and  game  commission  of 
this  state  shall  have  the  power,  subject  to  such  rules  and  regulations  as 
it  may  deem  proper,  to  grant  permits  to  any  department  of  the  United 
States  government  or  to  any  scientific  or  any  educational  institution  to 
take  or  harvest  kelp  at  any  and  all  times  for  scientific  or  experimental 
purposes  without  the.  payment  of  the  kelp  license  or  privilege  tax  herein 
provided. 

§  11.  Repealed.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

TITUS  284. 
LABOR  STATISTICS. 
ACT  1828. 

An  act  to  establish  and  support  a  bureau  of  labor  statistics. 
[Approved  March  3,  1883.     Stats.  1883,  p.  27.] 

Amended  1889,  p.  6;   1901,  p.  12;   1907,  p.  306;   1909,  p.  36;   1911, 
pp.  39,  1205;  1915,  pp.  925,  928;  1917,  p.  328. 

The  amendment  of  1917  follows: 

§9.  Assistants  of  labor  commissioner.  Offices.  The  commissioner 
shall  appoint  two  deputies  who  shall  have  the  same  power,  as  said  com- 
misaion#r;  an  assistant  deputy  who  shall  reside  in  the  county  of  Los 
Angeles;  a  statistician  and  chief  examiner;  a  stenographer;  and  such 
agents  or  assistants  as  he  may  from  time  to  time  require,  at  such  rate 
of  wages  as  he  may  prescribe,  and  actual  traveling  expenses  for  each 
person  while  employed.  He  shall  procure  rooms  necessary  for  offices  in 
San  Francisco,  Los  Angeles,  Sacramento,  San  Diego,  and  in  such  other 
places  as  he  may  deem  necessary,  at  a  rent  not  to  exceed  the  sum  of 
four  hundred  dollars  per  month.  [Amendment  approved  May  10,  1917; 
Stats.  1917,  p.  328.] 

§10.  Salaries.  Traveling  expenses.  The  salary  of  the  commissioner 
shall  be  four  thousand  dollars  per  annum;  the  salary  of  each  deputy  com- 
missioner shall  be  two  thousand  four  hundred  dollars  per  annum;  the 
salary  of  the  assistant  deputy  shall  be  two  thousand  one  hundred  dollars 
per  annum;  the  salary  of  the  statistician  and  chief  examiner  shall  be, 
two  thousand  seven  hundred  dollars  per  annum;  the  salary  of  the  stenog- 
rapher shall  be  one  thousand  two  hundred  dollars  per  annum;  to  be 
audited  by  the  controller  and  paid  by  the  state  treasurer  in  the  same 
manner  as  other  state  officers.  There  shall  also  be  allowed  a  sum  not 
to  exceed  forty  thousand  dollars  per  annum  for  salaries  of  agents  or 
assistants,  for  traveling  expenses,  and  for  other  contingent  expenses  of 
the  bureau.     [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  328.] 

The  amending  act  also  contained  the  following  provisions: 

§3.  Repealed.  All  the  provisions  of  said  act  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

61 
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TITLE  298. 

LEGISLATION. 
ACT  1901. 

An  act  to  establish  a  legislative  counsel  bureau  and  making  an  appropria- 
tion therefor. 

[Approved  May  26,  1913.     Stats.  1913,  p.  626.] 

Amended  1915,  p.  49;  1917,  p.  1398. 

The  amendment  of  1917  follows: 

§  1.  LeglslatlYe  coansel  bureaa  created.  A  bureau  is  hereby  created 
to  be  known  as  the  legislative  counsel  bureau,  which  shall  be  in  charge 
of  a  chief,  who  shall  be  a  civil  executive  officer  and  who  shall  be  known 
as  the  legislative  counsel  of  California  and  who  shall  be  appointed  by 
the  governor  and  who  shall  hold  during  the  pleasure  of  the  governor. 
The  legislative  counsel  shall  be  chosen  without  reference  to  party  affiilia- 
tions  and  solely  on  the  ground  of  fitness  to  perform  the  duties  of  his 
office.     [Amendment  approved  May  31,  1917;  Stats.  1917,  p.  1398.] 

§2.  Duty  of  legislative  counsel.  It  shall  be  the  duty  of  the  legis- 
lative counsel  to  prepare  and  assist  in  the  preparation,  amendment  and 
consideration  of  legislative  bills,  when  requested  or  upon  suggestion  as 
herein  provided.  Upon  request  he  shall  advise  any  state  officer,  commis- 
sioner or  bureau  as  to  the  preparation  of  bills  to  be  submitted  to  the 
legislature;  and  when  requested  so  to  do,  he  shall  advise  as  to  their  work 
with  any  legislative  committee  appointed  to  carry  on  investigations  be- 
tween sessions  of  the  legislature.  He  shall  advise  the  legislature  from 
time  to  time  as  to  needed  revision  of  the  statutes.  He  shall  present  to 
each  session  of  the  legislature  a  statement  calling  attention  to  laws  which 
have  been  repealed  by  implication  or  which  have  been  declared  uncon- 
stitutional by  the  courts  but  which  have  not  been  expressly  repealed.  It 
shall  also  be  the  duty  of  the  legislative  counsel,  whenever  in  his  judg- 
ment there  is  reasonable  probability  that  an  initiative  measure  will  be 
submitted  to  the  voters  of  the  state  of  California  under  the  laws  of  the 
state  relating  to  the  submission  of  measures  by  initiative,  to  co-operate 
with  the  proponents  of  said  measure  in  the  preparation  of  said  law  when 
requested  in  writing  so  to  do  by  twenty-five  or  more  electors  proposing 
such  a  measure.  [Amendment  approved  May  31,  1917;  Stats.  1917, 
p.  1398.] 

§3.    Preparation  of  leglslatlye  bills.    Not  to  urg%  legislation.    The 

legislative  counsel  shall  prepare  or  assist  in  the  preparation  or  amend- 
ment of  legislative  bills  at  the  suggestion,  in  writing  and  as  herein  set 
forth,  of  the  governor  of  the  state,  or  of  any  judge  of  the  supreme  court 
or  of  the  district  courts  of  appeal  or  of  the  superior  courts  of  tlje  state, 
or  of  any  committee  of  the  senate  or  assembly  of  the  legislature  of  the 
state.  AH  such  suggestions  shall  set  forth  the  substance  of  the  provi- 
sions desired  or  which  may  be  needed  with  the  reasons  therefor.  6uch 
suggestion  by  a  judge  of  the  supreme  court  shall  be  filed  with  the  clerk 
of  that  court.  Such  suggestion  by  a  judge  of  a  district  court  of  appeal 
shall  be  filed  with  the  clerk  of  that  court.  Such  suggestion  by  a  judge 
of  a  superior  court  shall  be  filed  with  the  clerk  of  the  district  court  of 
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appeal  of  the  district  within  which  such  superior  court  is  located.  Wlicn 
such  suggestion  is  so  filed  with  the  clerk  of  the  supreme  court  or  of  a 
district  court  of  appeal,  that  clerk  shall  make  and  send  to  the  permanent 
office  of  said  bureau  a  certified  copy  of  such  suggestion,  and  all  other 
suggestions  shall  be  filed  at  said  office,  and  all  such  papers  so  received  at 
such  office  shall  be  there  permanently  filed  and  recorded  and  copies  bur- 
nished to  the  legislative  counsel.  The  legislative  counsel  shall  prepare 
a  bill  in  accordance  with  such  suggestion  and  shall  transmit  it  to  the 
chairman  of  the  judiciary  committee  of  each  house  at  the  next  succeed- 
ing session  of  the  legislature. 

From  the  time  the  legislature  of  the  state  convenes  until  it  is  ad- 
journed finally,  the  legislative  counsel  shall  give  such  consideration  to 
and  service  concerning  any  bill  before  the  legislature,  as  circumstances 
will  permit,  and  which  is  in  any  way  requested  by  the  governor  of  the 
state  or  the  senate  or  the  assembly  or  any  committee  of  the  legislature 
having  such  bills  before  it  for  consideration,  and  after  such  adjournment 
the  legislative  counsel  shall -still  remain  so  subject  to  such  request  by  the 
governor  of  the  state  as  to  any  bill  still  in  his  hands  for  rejection  or 
approval  or  other  action.  Neither  the  legislative  counsel  nor  any  em- 
ployee of  the  bureau  shall  oppose  or  urge  legislation;  but  the  bureau 
shall,  upon  request,  and  so  far  as  may  be  in  its  power,  aid  and  assist 
any  member  of  the  legislature  as  to  bills,  resolutions  and  measures,  draft- 
ing the  same  into  proper  form  and  furnishing  to  them  the  fullest  informa- 
tion upon  all  matters  in  the  scope  of  the  bureau.  Neither  the  legislative 
counsel  nor  any  other  employee  of  the  bureau  shall  reveal  to  any  person 
outside  thereof  the  contents  or  nature  of  any  matter  which  has  not  be- 
come a  public  record,  except  with  the  consent  of  the  person  bringing  such 
matter  before  the  bureau.  [Amendment  approved  May  31.  1917;  Stats. 
1917,  p.  1399.] 

§  4.  Office  in  capit<d.  Temporary  offices.  The  legislative  counsel  shall 
be  in  attendance  upon  all  sessions  of  the  legislature  and  his  permanent 
office  shall  be  in  the  state  capitol  in  Sacramento,  where  he  shall  be  pro- 
vided with  suitable  and  sufficient  offices  convenient  to  the  chambers  of 
the  two  houses  of  the  legislature.  For  the  convenience  of  members  of 
the  legislature,  however,  and  when  in  his  judgment  the  conduct  of  his 
work  requires,  he  may  maintain  temporary  offices  at  other  places  in  the 
state  of  California.  [Amendment  approved  May  31,  1917;  Stats.  1917, 
p.  1400.] 

§  5.  Salaries.  The  salary  of  the  legislative  counsel  shall  be  four  thou- 
sand dollars  per  annum  and  shall  be  payable  in  equal  monthly  install- 
ments. The  legislative  counsel  shall  have  authority  to  employ  and  to 
fix  the  compensation  of  such  professional  assistants  and  such  clerical  and 
other  employees  as  he  may  deem  to  be  necessary  for  the  effective  conduct 
of  the  work  under  his  charge.  The  salary  of  the  legislative  counsel  and 
of  every  other  employee  of  the  bureau  shall  be  paid  in  the  same  way  as 
the  salaries  of  other  state  officers  are  paid.  The  legislative  counsel  shall 
be  repaid  all  actual  expenses  incurred  or  paid  by  him  in  carrying  out 
the  provisions  of  this  act.  [Amendment  approved  May  31,  1917;  Stats. 
1917,  p.  1400.] 
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§  6.  Material  available  to  bnrean.  The  material  (including  books  and 
other  publications)  of  the  state  library  shall  be  made  available  to  said 
bureau,  and  all  the  officers  of  the  state,  the  University  of  California,  and 
all  departments,  commissions  and  bureaus  and  othe^  official  state  organ- 
izations, and  all  persons  connected  therewith,  shall  give  the  legislative 
counsel  ready  access  to  their  records  and  full  information  and  reason- 
able assistance  in  any  matters  of  research  requiring  recourse  to  them  or 
to  data  within  their  knowledge  or  control.  The  bureau  may  co-operate 
with  any  of  the  educational  institutions  of  the  state  in  any*  manner 
approved  by  the  legislative  counsel  and  such  institutions.  [Amendment 
approved  May  31,  1917;  Stats.  1917,  p.  1400.] 

§9.  Unexpended  balance  ayailable.  The  unexpended  balance  of  the 
moneys  heretofore  appropriated  for  the  support  and  salaries  of  the  legis- 
lative counsel  bureau  by  an  act  entitled  "An  act  making  appropriations 
for  the  support  of  the  government  of  the  state  of  California  for  the 
sixty  seventh  and  sixty-eighth  fiscal  years,"  approved  May  19,  1915,  is 
hereby  made  available  to  carry  out  the  provisions  of  this  act.  [Amend- 
ment approved  May  31,  1917;  Stats.  1917,  p.  1401.] 

TITI«E  300. 

LEVEE  DISTRICTS. 
ACT  1913. 

An  act  to  provide  for  the  formation  of  levee  districts  in  the  various 
counties  of  this  state,  and  to  provide  for  the  erection  of  levees, 
dikes  and  other  works  for  the  purpose  of  protecting  the  lands  within 
such  districts  from  overflow  and  to  levy  assessments  to  erect  and 
construct  and  maintain  such  levees,  dikes  and  other  works  and  to  pay 
the  necessary  costs  and  expenses  of  maintaining  said  districts. 

[Approved  March  20,  1905.     Stats.  1905,  p.  327.] 

Amended  1907,  p.  333;  1911,  p.  1212;  1917,  p.  824. 

The  amendments  of  1917  follows: 

§  8.  Board  of  trustees  must  keep  office.  Powers  of  trustees.  Yearly 
estimate  of  costs.  Report  to  board  of  supervisors.  The  board  of  trustees 
must  keep  an  office  in  or  near  the  district  for  the  transaction  of  the 
business  thereof,  and  the  books,  maps,  papers,  records,  contracts  and 
other  documents  pertaining  to  the  affairs  of  the  district  must  be  open 
for  inspection  to  any  person  interested  at  all  times.  From  and  after 
the  election  and  qualification  of  said  trustee  said  district  shall  be  deemed 
organized  and  shall  have  power  to  sue  or  be  sued.  The  board  of  trus- 
tees shall  have  power  to  elect  one  of  its  members  president  thereof,  to 
employ  engineers  and  others,  to  survey,  plan,  locate  and  estimate  the 
cost  of  the  works  and  improvements  necessary,  in  the  way  of  erection  or 
repair  of  levees,  dikes  and  other  works  for  the  benefit  of  said  district; 
to  thereafter  and  at  any  time  in  its  discretion  modify  or  change  said 
original  plan  or  plans  or  to  adopt  any  new  supplemental  or  additional 
plan  or  plans,  when  in  its  judgment  the  same  shall  become  necessary;  to 
acquire  by  purchase,  condemnation  or  otherwise,  rights  of  way,  and  the 
right  to  take  material  for  the  construction  of  all  works  necessary  for 
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the  accomplishment  of  the  objects  of  the  district  including  drains,  levees 
and  embankments,  and  to  construct,  maintain  and  keep  in  repair  all 
works;  requisite  and  necessary  to  that  end;  and  to  do  all  other  acts  and 
things  necessary  or  required  for  the  protection  of  the  lands  in  said  dis- 
trict from  the  overflow  of  any  river,  stream,  streams  or  watercourse,  and 
to  employ  the  service  of  any  person  legal  or  otherwise  which  in  the  judg- 
ment of  said  bosird  of  trustees  may  be  necessary  to  the  welfare  of  the 
district.  The  said  board  of  trustees  shall  each  year  estimate  the  total 
cost  for  all  purposes  of  erecting,  constructing  or  repairing  levees,  dikes 
or  other  works,  and  doing  the  necessary  things  for  the  protection  of  the 
lands  and  property  within  said  district  from  the  overflow  of  any  river, 
stream,  streams  or  watercourse,  and  maintain  the  same  for  one  year, 
including  all  damages  awarded  to  any  person  by  reason  of  the  erection 
or  construction  of  any  of  said  levees,  dikes  or  other  works  for  protec- 
tion, and  shall  thereupon  make  a  report  of  the  foregoing  matters  to  the 
board  of  supervisors  in  which  said  district  is  situated,  showing  the 
amount  of  money  required  by  said  district  for  all  purposes  for  one  year 
thereafter.  Said  estimate  of  moneys  necessary  for  said  district  for  each 
year,  and*  said  report  shall  be  made  to  said  board  of  supervisors  by  said 
board  of  trustees  on  or  before  the  first  day  of  September  of  each  year 
after  the  formation  of  said  district  and  said  estimate  made  as  aforesaid 
and  report  to  said  board  of  supervisors  by  said  board  of  trustees  as 
hereinbefore  set  out,  shall  in  each  instance  form  the  basis  of  the  esti- 
mates of  the  board  of  supervisors  for  the  amount  of  money  required  to 
be  raised  by  assessment  on  the  lands  and  personal  property  within  such 
district  for  such  year.  [Amendment  approved  May  22,  1917;  Stats.  1917, 
p.  824.] 

ACT  1922. 

An  act  authorizing  levee  districts  of  the  state  to  incur  a  bonded  indebted- 
ness for  the  purpose  of  building,  constructing,  or  repairing  le\'ees 
of  the  district;  or  for  excavating  and  constructing  ditches  or  canals 
of  such  districts;  or  for  the  purpose  of  acquiring  rights  of  way  for 
any  such  levees,  ditches,  or  canals;  or  for  any  and  all  of  said  pur- 
posed.] 

[Approved  March  8,  1911.    Stats.  1911,  p.  303.] 

Amended  1915,  p.  914;  1917,  p.  809. 

The  amendments  of  1917  follow: 

§  1.  Levee  district  may  issue  bonds.  Report  of  engineer.  Any  levee 
district  formed  or  organized  by  or  under  the  laws  of  California,  may 
incur  a  bonded  indebtedness  for  the  purpose  of  building,  constructing,  or 
repairing  the  levee  or  levees  of  such  district;  or  in  excavating  or  con- 
structing any  ditches  or  canals  in  such  district,  or  other  protective 
works;  or  to  purchase  and  acquire  any  levee  or  levees,  ditches  or  canals, 
or  other  reclamation  works  already  constructed  or  in  process  of  construc- 
tion; or  for  the  purpose  of  acquiring  rights  of  way  for  any  such  levee, 
or  ditches,  pipe-lines  or  canals;  or  for  building,  repairing  and  constructing 
any  and  all  kinds  of  work  in  water  and  river  channels,  wherever  situate, 
as  ancillary  to  land  and  levee  protection,  including  the  straightening 
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of  river  i^hannels,  or  diverting  waters  from  the  dikes  and  levees  them- 
selves, or  the  lands  they  are  protecting,  and  in  general  for  doing  any 
and  all  work  of  every  character  and  description  for  the  purpose  of  secur- 
ing, protecting,  guarding  and  preserving  the  lands  protected,  and  the 
dikes,  levees,  ditches,  excavations  or  other  protective  works;  or  for  any 
and  all  of  said  purposes,  or  for  any  one  or  more  of  said  purposes. 

Whenever  it  shall  become  necessary  in  the  opinion  of  the  board  of 
trustees  of  any  such  levee  district  to  build,  construct,  or  repair  any  levee 
for  the  protection  of  the  lands  of  the  district  from  overflow;  or  to  exca- 
vate or  construct  any  ditches  or  canals,  or  to  purchase  or  acquire  any 
levee  or  levee  system  or  parts  thereof  then  constructed  or  in  process  of 
tionstruction;  or  for  acquiring  rights  of  way  for  either  of  such  purposes 
of  building,  constructing,  or  repairing  the  levee  or  levees  of  such  dis- 
trict; or  in  excavating  or  constructing  any  ditches  or  canals  in  such  dis- 
trict, or  other  protective  works,  or  to  purchase  and  acquire  any  levee  or 
levees,  ditches,  or  canals  or  other  reclamation  works  already  constructed 
or  in  process  of  construction;  or  for  the  purpose  of  acquiring  rights  of 
way  for  any  such  levee,  or  ditches,  pipe-lines,  or  canals;  or  for  building, 
repairing  any  and  all  kinds  of  work  in  water  and  river  channels,  wher- 
ever situate,  as  ancillary  to  land  and  levee  protection,  including  the 
straightening  of  river  channels,  or  diverting  waters  from  the  dikes  and 
levees  themselves,  or  the  lands  they  are  protecting,  or  in  general  for 
doing  any  and  all  work  of  every  character  and  description  for  the  pur- 
pose of  securing,  protecting,  guarding  and  preserving  the  lands  pro- 
tected, and  the  dikes,  levees,  ditches,  excavations  or  other  protective 
works,  or  for  any  and  all  of  said  purposes,  or  for  any  one  or  more  of  said 
purposes,  the  trustees  of  such  levee  district  shall,  by  resolution,  employ 
some  civil  engineer,  and  direct  him  to  make  a  report  in  writing  to  said 
board  of  trustees,  containing  his  recommendations  as  to  the  best  method 
of  doing  said  work.     Said  report  shall  show: 

1.  A  description  of  the  work  to  be  done,  including  all  ancillary  work. 

2.  The  plans,  profiles,  cross-sections  and  specifications  of  the  work 
required. 

3.  A  general  description  of  the  lands  required  for  rights  of  way  for 
the  work,  if  any  such  are  required. 

4.  An  estimate  of  the  expenses  of  such  work,  including  an  estimate  of 
the  cost  of  requiring  rights  of  way  for  such  work,  should  such  rights  of 
way  be  required.  ^ 

5.  An  estimate  of  the  cost  or  value  of  any  levee  or  levees,  ditches  or 
canals  already  constructed  or  in  process  of  construction,  or  advisable 
or  proposed  to  be  acquired  as  part  of  the  proposed  system,  including  all 
work  necessary  to  be  done  for  the  protection  of  said  main  works  and 
ancillary  thereto,  and  including  moreover  the  amount  necessary  for  the 
maintenance  of  the  work  proposed  to  be  done  for  the  first  year. 

6.  An  estimate  of  all  incidental  expenses  likely  to  be  incurred  in  con- 
nection with  the  work,  such  as  clerical,  engineering,  inspection,  printing 
and  advertising.  [Amendment  approved  May  22,  1917;  Stats.  1917, 
p.  809.] 

§2.  Adoption  of  report.  After  the  report  of  the  engineer  provided 
for  in  the  next  preceding  section  has  been  filed  with  the  board  of  trus- 
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tees  of  such  levee  district,  said  board  shall  consider  the  same  and  shall 
have  power,  by  resolution,  to  adopt  the  same  as  filed  by  said  engineer,  or 
to  modify  or  change  the  same,  and  to  adopt  the  same  as  so  modified  or 
changed,  and  said  report  shall  be  adopted  as  originally  presented  if  not 
modified  or  changed,  but  if  modified  or  changed  it  shaU  be  adopted  as  so 
modified  or  changed.  [Amendment  approved  May  22;  1917;  Stat.  1917, 
p.  811.] 

§3.  Notice  of  adoption.  Publication.  Within  ten  days  after  the 
adoption  of  the  report  as  provided  in  section  two  of  this  act,  the  board 
of  trustees  of  such  levee  district  shall  give  notice  thereof  as  hereinafter 
provided.  Such  notice  shall  specify  a  day  and  hour  when  and  a  place 
where  any  and  all  persons  may  appear  before  said  board  and  show  cause, 
if  any  they  have,  why  said  work  provided  for  in  said  report  should  not 
be  catried  out  in  accordance  therewith,  said  time  to  be  not  less  than 
twenty  nor  more  than  forty-five  days  from  the  adoption  of  said  rei>ort. 

Said  notice  shall  briefly  outline  the  proposed  work,  and  shall  refer  to 
the  said  report  on  file  with  said  board  for  a  particular  description  of  the 
work  to  be  done.  Such  notice  shall  be  given  by  conspicuously  posting 
in  three  of  the  most  public  places  within  said  district,  and  publishing 
in  some  newspaper  printed  and  published  in-  the  county  where  said  dis- 
trict is  situated,  or  if  said  district  is  situated  in  more  than  one  county 
then  by  posting  in  three  of  the  most  public  places  in  that  portion  of  the 
district,  situated  in  each  county  and  by  publishing  in  a  newspaper 
printed  and  published  in  each  of  the  counties  wherein  any  portion  of  said 
district  is  situated,  for  a  period  of  three  weeks  prior  to  the  day  of  hear- 
ing. Said  publication  shall  be  made  once  a  week  for  three  consecutive 
weeks  in  a  newspaper  of  general  circulation  published  in  the  county 
where  said  district  is  situated.  If  said  district  comprises  land  situated 
in  more  than  one  county,  then  once  a  week  for  three  consecutive  weeks 
in  a  newspaper  of  general  circulation  in  each  of  the  counties  where  said 
lands  are  situated.  It  shall  not  be  necessary  that  publication  shall  be 
made  on  the  same  day  of  the  week  in  each  of  the  three  weeks,  but  not 
less  than  sixteen  days,  including  the  day  of  the  first  publication,  shall 
intervene  between  the  first  publication  and  the  last  publication,  and 
publication  shall  bo  complete  on  the  date  of  the  last  publication. 
[Amendment  approved  May  22,  1917;  Stats.  1917,  p.  811.] 

§5.  Board  may  confinn  resolution.  Beport  of  engineer.  The  board 
of  trustee  shall  have  power  to  set  aside,  modify,  or  confirm  the  resolu- 
tion provided  for  in  section  two  of  this  act;  in  case  the  board  shall  de- 
cide that  it  will  be  for  the  best  interests  of  the  district  to  proceed  with 
the  work,  it  shall,  by  resolution,  so  declare;  and  in  case  the  said  original 
plan  of  the  work  shall  have  been  modified  or  changed,  the  board  shall 
direct  the  engineer  of  the  district  to  estimate  the  cost  of  the  work  in 
accordance  with  the  plan  so  modified  or  changed,  and  to  report  the  same 
to  the  board.  The  engineer  of  the  district  shall  thereupon,  in  case  such 
original  plan  shall  have  been  changed  or  modified,  make  a  report  to  the 
board  in  accordance  with  the  modifications  or  changes  adopted  by  it, 
and  such  report  must  show: 

1.  A  description  of  the  work  to  be  done  as  changed  or  modified  by  the 
board,  including  all  ancillary  work. 
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2.  The  planS;  profiles,  cross-sections  and  specifications  of  the  work  as 
so  changed  or  modified  by  the  board. 

3.  A  general  description  of  the  lands  required  for  rights  of  way  for 
the  work,  if  any  such  are  required. 

4.  An  estimate  of  the  expense  of  such  work  in  accordance  with  the 
plan  so  modified  or.  changed  by  the  board,  including  an  estimate  of  the 
cost  of  acquiring  rights  of  way  for  such  work,  if  any  such  rights  are 
acquired. 

5.  An  estimate  of  the  cost  or  value  of  any  levee  or  levees,  ditches  or 
canals  already  constructed  or  in  process  of  construction,  proposed  to  be 
acquired  as  part  of  the  proposed  system. 

6.  An  estimate  of  all  incidental  expenses  likely  to  be  incurred  in  con- 
nection with  the  work  as  planned,  such  as  clerical,  engineering,  inspec- 
tion, printing  and  advertising,  including  all  work  necessary  to  be  done 
for  the  protection  of  said  main  works,  and  ancillary  thereto,  and  includ- 
ing furthermore  the  amount  necessary  for  the  maintenance  of  the  work 
proposed  to  be  done,  for  the  first  year.  [Amendment  approved  May  22, 
1917;  Stats.  1917,  p.  812.] 

§7.  Bonds  for  levee  districts.  Order  for  election.  Conduct  of  elec- 
tion. Contests.  Dnty  of  supervisors.  Form  of  bond.  Form  of  interest 
coupon.  Whenever  in  the  judgment  and  opinion  of  the  board  of  trustees 
in  said  district  it  would  be  for  the  best  interests  of  said  district,  or  the 
land  owners  therein,  to  issue  bonds  for  the  purpose  of  obtaining  money 
to  pay  the  cost  of  construction  of  said  levee  or  levees,  ditches  or  canals, 
or  other  protective  works,  or  to  purchase  in  whole  or  in  part  any  system 
of  levee,  or  levees,  ditches  or  canals  already  constructed  or  in  process  of 
construction,  or  for  any  of  the  purposes  set  forth  in  section  one  of  this 
act,  or  when  a  petition  requesting  them  so  to  do,  signed  by  the  owners 
of  more  than  one-half  of  the  land  of  the  district,  is  filed  with  the  secre- 
tary of  the  board,  the  board  of  trustees  of  such  district  shall,  by  order 
entered  upon  the  records  of  said  board,  order  a  special  election  to  be 
held  for  the  purpose  of  submitting  the  question  of  the  issuance  of  bonds 
to  the  taxpayers  of  said  district.  Said  order  shall  specify  the  aniount 
of  bonds  it  is  proposed  to  issue  which,  in  any  case,  shall  not  exceed  the 
entire  estimate  of  the  expense  of  the  work  as  planned,,  shall  specify  the 
rate  of  interest  to  be  paid,  not  exceeding  seven  per  cent,  and  the  number 
of  years,  not  exceeding  forty,  the  whole  or  any  part  of  said  bonds  are  to 
run,  and  shall  name  a  time  and  place  for  the  holding  of  such  election, 
which  place  shall  be  at  some  convenient  place  in  the  district.  In  the 
case  of  joint  levee  districts  the  said  order  shall  specify  a  polling  place 
within  the  district  in  each  county,  in  which  a  portion  of  the  district  lies. 
The  board  shall  also  appoint  one  inspector,  two  judges  and  one  clerk  to 
conduct  said  election  at  each  and  every  polling  place  designated,  all  of 
whom  must  be  electors  and  taxpayers  of  said  district.  Notice  of  such 
election  shall  be  given  by  publication,  in  a  newspaper  printed  and  pub- 
lished in  the  county  in  which  said  district  or  some  part  thereof  is  situ* 
ated  once  a  week  for  at  least  three  weeks  prior  to  such  election.  If  said 
district  is  situated  in  more  than  one  county,  then  publication  shall  be 
made  in  a  newspaper  printed  and  published  in  each  county  wherein  a 
portion  of  said  district  is  situated,  and  the  provisions  relating  to  publica- 
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tion  provided  in  section  three  hereof  shall  apply,  and  such  notice  must 
contain  a  time  and  place  for  the  holding  of  such  election,  the  names  of 
the  election  officers  to  conduct  the  same,  and  amount  and  denominations 
of  the  bonds,  the  rate  of  interest  to  be  paid,  and  the  number  of  years, 
not  exceeding  forty,  the  whole  or  any  part  of  said  bonds  are  to  run.  If 
any  election  officer  appointed  by  said  board  and  named  in  such  notice 
is  not  present  at  the  time  for  the  opening  of  the  polls,  the  voters  present 
may  appoint  an  election  officer  to  take  the  place  of  such  election  officer 
so  absent.  Before  opening  the  polls  each  officer  of  election  must  take 
and  subscribe  an  oath  faithfully  to  perform  the  duties  imposed  upon  him 
by  law."  Any  voter  of  the  district  may  administer  and  certify  such 
oath. 

The  polls  shall  be  kept  open  for  receiving  votes  from  ten  o'clock  A.  M. 
until  four  o'clock  P.  M.  At  such  election  any  voter  qualified  to  vote  for 
the  election  officers  of  said  district  and  none  other  shall  be  permitted  to 
vote  thereat,  and  such  election  shall  be  held  as  nearly  as  practicable  in 
conformity  with  the  general  election  law  of  the  state,  except  that  no 
sample  ballot  need  be  sent  out,  except  that  registratioi^  shall  not  be 
required,  and  except  also  that  persons  voting  at  such  bond  election  shall 
put  a  cross  (X)  upon  the  ballots  with  pencil  or  ink  after  the  words: 
"bonds — yes"  and  "Bonds — no"  (as  the  case  may  be)  to  indicate  whether 
they  have  voted  for  or  against  the  issuance  of  the  bonds.  The  said  bal- 
lots shall  be  of  the  form:  "bonds — ^yes"  and  "bonds — no,"  or  words  of 
similar,  import,  together  with  a  general  statement  of  the  amount  and 
purpose  of  the  bonds  to  be  issued. 

At  the  close  of  the  polls  the  board  or  boards  of  election  shall  at  once 
proceed  to  count  the  votes  and  declare  the  result,  and. shall  forward  a 
certificate  showing  the  same  and  the  number  of  votes  cast  for  and 
against  the  issuance  of  the  bonds  to  the  clerk  of  the  board  of  super- 
visors of  the  county  in  which  the  greater  portion  of  the  lands  of  said 
district  is  situated,  and  deliver  a  duplicate  thereof  to  the  board  of  trus- 
tees of  the  district,  and  shall  also  deliver  to  the  clerk  of  the  said  board 
of  supervisors  all  ballots  cast  at  such  election,  and  all  documents  and 
papers  used  at  8u<jh  election. 

Any  person  owning  land  situated  in  said  district  may  contest  s^id 
election  within  twenty  days  after  the  result  thereof  has  been  declared 
by  the  board  of  supervisors,  by  filing  a  complaint  in  the  superior  court 
of  the  county  where  said  land  is  situated,  and  if  no  contest  shall  be 
commenced  within  said  time  the  declaration  of  the  result  by  the  board  of 
supervisors  shall  be  final  and  conclusive. 

The  returns  of  such  election  shall  be  canvassed  and  the  result  declared 
by  the  board  of  supervisors  of  the  county  to  whom  such  returns  of  elec- 
tion are  made,  at  a  special  meeting  called  for  that  purpose  or  at  the 
next  regular  meeting  of  such  board  after  such  election.  No  ballot  shall 
be  rejected  because  of  any  distinguishing  marks  made  thereon.  If  a 
majority  of  the  voters  of  the  district  voting  at  such  election  shall  vote 
in  favor  of  the  issuance  of  bonds,  the  board  of  supervisors  shall  be,  and 
it  is,  authorized  and  directed  to  issue  bonds  of  said  district  to  the  num- 
ber and  amount  provided  in  such  proceedings,  payable  out  of  the  bond 
fund  of  such  district,  naming  the  same,  and  provide  that  the  money  shall 
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be  raised  bj  taxation  upon  the  taxable  property  in  said  district  for  the 
redemption  of  said  bonds  and  the  payment  of  interest  thereon,  provided 
that  the  total  amount  of  bonds  so  issued  shall  not  exceed  the  entire 
estimate  of  the  expense  of  the  work  as  planned  or  determined  by  section 
one,  together  with  the  expense  of  the  maintenance  of  said  works  for  one 
year  after  their  completion. 

The  board  of  supervisors  to  whom  said  returns  of  election  are  made, 
by  an  order  upon  its  minutes  shall  prescribe  the  form  of  said  bond  and 
the  interest  coupons  attached  thereto,  and  provide  whether  the  same 
shall  be  paid  in  lawful  money  of  the  United  States  or  in  gold  coin,  and 
fix  the  time  when  the  whole  or  any  part  of  the  principal  of  said  bonds 
shall  be  payable,  which  shall  not  be  more  than  forty  years  from  the  date 
thereof;  and  said  bonds  shall  be  issued  in  sums  of  not  less  than  one  hun- 
dred dollars  nor  more  than  one  thousand  dollars  each,  and  shall  not  have 
more  than  forty  years  to  run,  and  shall  bear  interest  at  a  rate  not  ex- 
ceeding seven  per  ceni;  per  annum,  payable  semi-annually,  and  said  bonds 
shall  be  substantially  in  the  following  form: 

STATE   OF   CALIFORNIA. 

No.  $  

Bond  of 

Levee  District. 

In  the  county  (or  counties)  of  

state  of  California. 

district,  of  the  county  of   (or  counties  of)   ,  state  of  Cali- 


fornia,  for   value   received,   hereby   acknowledges   itself   indebted    and 

promises  to  pay  to  the  holder  of  this  bond  on  the  first  day  of ,  19 — , 

at  the  office  of  the  treasurer  of  the  county  of  in  the  city  of  — — , 

state   of   California,   the   sum   of  dollars  in   gold   coin    (or  lawful 

money)  of  the  United  States,  with  interest  at  the  rate  of per  cent 

( — %)  P^^  annum,  payable  semi-annually  upon  the  first  day  of and 

the  first  day  of  of  each  and  every  year  from  and  after  the  date 

hereof,  at  the  office  of  the  treasurer  aforesaid,  on  presentation  and  sur- 
render of  the  interest  coupons  hereto  attached,  until  this  bond  is  fully 
paid.     This  bond  is  issued  by  the  board  of  supervisors  of  the  said  county 

of  in  conformity  with  the  resolution  of  said  board  dated  the  

day  of 19 — ,  and  under  the  authority  conferred  upon  the  said  board 

by  the  provisions  of  the  act  of  the  legislature  of  the  state  of  California, 
entitled  "An  act  authorizing  levee  districts  of  the  state  to  incur  a  bonded 
indebtedness  for  the  purpose  of  building,  constructing  and  repairing 
levees  of  the  district,  or  for  excavating  and  constructing  ditches  or 
canals  of  such  district,  etc. 

(Here  will  be  inserted  in  the  final  draft  the  correct  designation  of  the 
act  approved  March  8,  1911,  together  with  acts  amendatory  thereof.) 

It  is  hereby  declared  that  said  levee  district  is  a  levee  district 

duly  created,  organized,  established  and  incorporated  in  strict  conform- 
ity to  the  laws  of  the  state  of  California  relating  thereto. 

It  is  furthermore  declared  that  a  majority  of  the  qualified  electors 
of  said  levee  district  voting  at  a  special  election  held  therein  on  the 
day  of 19 — ,  which  said  election  was  held  to  determine  whether 
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bonds  of  said  levee  district,  in  the  amount  of  $* should  be  issued 

and  sold  for  the  purpose  of  raising  money  for  the  purposes  prescribed 
in  said  a«t,  voted  in  favor  thereof. 

It  is  hereby  further  declared  that  said  election  was  duly  called,  duly 
held  and  duly  conducted  and  the  notices  thereof  duly  given,  and  the 
result  thereof  canvassed  and  declared  in  accordance  with  the  provisions 
of  the  act  above  mentioned,  and  that  all  other  proceedings  of  the  board 
of  supervisors  of  such  levee  district,  and  of  the  board  of  super- 
visors of  said  county,  in  the  matter  of  the  issuance  of  this  bond,  were 
regular  and  in  strict  accordance  with  the  provisions  of  the  said  act 
above  mentioned,  and  the  constitution  of  the  state  of  California;  and 
that  the  total  bonded  indebtedness  of  said  district  authorized  at  said 
election  does  not  exceed  the  entire  estimate  of  the  expense  of  the  work 
planned  and  the  cost  of  the  maintenance  of  said  work  for  one  year  after 
the  date  of  their  completion. 

This  bond  is  in  the  form  prescribed  by  the  order  of  said  board  of  super- 
visors, duly  made  and  entered  in  its  minutes  on  the  day  of  , 

19 — ,  and  in  substantial  conformity  to  the  form  prescribed  by  said  act, 

and  this  bond  shall  be  payable  out  of  the  bond  fund  of  said  levee 

district,  and  the  money  for  the  redemption  of  said  bond,  and  the  'pay- 
ment of  the  interest  thereon,  shall  be  raised  by  taxation  upon  the  taxable 
property  of  said  district. 

In  witness  whereof  the  said  board  of  supervisors  has  caused  this  bond 
to  be  signed  by  its  chairman  and  by  the  auditor  of  said  county,  with 
its  seal  of  office  attached  this  day  of  .  19 — . 

Chairman  of  the  board  of  supervisors  of  the  county  of . 

Attest: . 

Auditor  of  county. 

The  interest  coupon  shall  be  in  the  following  form: 

On  the  day  of  ,  19 — ,  the  treasurer  of  the  county  of  , 

state  of  California,  will  pay  to  the  holder  hereof*  out  of  the  bond  fund 

of  the levee  school  district  of  said  county,  at  his  office  in  the  city 

of  in  said  county,  the  sum  of  $ for  interest  on  bond  of  said 

district.  No.  — — . 

§  8.  Bonds  to  be  numbered  and  signed.  Bonds  issued  under  this  act 
shall  be  numbered  consecutively,  signed  by  the  chairman  of  the  board 
of  supervisors  and  attested  by  the  county  auditor,  who  shall  affix  thereto 
his  official  seal.  The  coupons  shall  be  numbered  consecutively  and  signed 
by  the  treasurer  by  original,  or  engraved,  or  lithographed  facsimile  sig- 
nature, and  the  bonds  and  coupons  shall  be  payable  at  the  office  of  the 
county  treasurer.  In  case  any  officer  whose  signature  or  attestation  or 
countersignature  appears  on  any  bonds  or  coupons  thereof  issued  under 
the  provisions  of  this  act  shall  cease  to  be  such  officer  before  the  sale  or 
delivery  of  said  bonds  to  the  purchaser  thereof,  such  signature,  counter- 
signature or  attestation  appearing  either  on  the  bonds  or  the  coupons 
or  on  both  shall  nevertheless  be  valid  and  sufficient  for  all  purposes,  the 
same  as  if  such  officer  had  remained  in  office  until  the  sale  or  delivery 
of  such  bonds.     [Amendment  approved  May  22,  1917;  Stats.  1917,  p.  812.] 

§8a.  Sale  of  bonds.  Said  bonds  must  be  sold  in  the  manner  pre- 
scribed by  the  board  of  supervisors,  but  for  not  less  than  par.     The 
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board  of  supervisors  may  sell  all  the  bonds  of  said  issue  at  one  time., 
or  may  sell  less  than  the  whole,  to  wit,  any  part  thereof,  at  one  time, 
and  from  time  to  time.  In  the  event  the  whole,  or  any  part  of  said 
issue  of  bonds,  may  be  offered  for  sale  at  one  time,  the  board  of  super- 
visore  may  sell  either  the  whole  or  any  lesser  number  of  the  bonds  so 
offered  for  sale.  All  moneys  realized  from  the  sale  of  said  bonds  shall 
be  placed  on  deposit  with  the  county  treasurer  to  the  credit  of  the  bond 
fund  of  said  district,  and  shall  not  be  expended  for  any  purpose  other 
than  that  for  which  said  bonded  indebtedness  was  incurred  as  specified 
in  section  one  of  this  act.  [New  section  added  May  22,  1917;  Stats. 
1917,  p.  81&.] 

§8b.  Action  to  have  bonds  declared  valid.  Summons.  Treasurer's 
record.  As  soon  as  said  bonds  shall  have  been  delivered  to  said  county 
treasurer,  the  board  of  trustees,  or  any  holder  of  title,  or  evidence  of 
title,  including  possessory  rights,  to  lands  contained  in  the  district,  may, 
in  order  to  determine  that  said  bonds  are  a  legal  obligation  of  the  dis- 
trict, institute  a  proceeding  therefor  in  the  superior  court  of  the  county 
in  which  the  district  was  organized  by  filing  with  the  cl^rk  of  said 
county  a  complaint  setting  forth  that  on  a  date  therein  named  bonds  of 
said  district  were  delivered  to  the  said  treasurer,  stating  the  amount 
of  such  bonds,  and  praying  that  such  bonds  be  adjudged  to  be  a  valid 
legal  obligation  of  such  district.  The  summons  in  such  proceeding  shall 
be  served  by  publishing  a  copy  thereof  once  a  week  for  four  weeks  in 
some  newspaper  of  general  circulation  published  in  each  county  in  which 
any  of  the  lands  contained  in  said  district  are  located.  Within  thirty 
days  after  the  last  publication  thereof  shall  have  been  completed  and 
proof  thereof  filed  with  the  court,  any  person  interested  may  appear  and 
answer  said  complaint,  in  which  case  said  answer  shall  set  forth  the 
facts  relied  upon  to  show  the  invalidity  of  said  bonds.  If  no  answer 
shall  be  filed  within  said  time,  the  court  must  render  judgment  as  prayed 
for  in  the  complaint.  If  an  answer  be  filed  the  court  shall  proceed  as 
in  other  civil  cases.  Said  proceeding  is  hereby  declared  to  be  a  proceed- 
ing in  rem  and  the  judgment  rendered  therein  shall  be  conclusive 
against  all  persons  whomsoever  and  against  the  state  of  California.  In 
the  event  said  district  comprises  lands  situated  in  more  than  one  county, 
such  action  shall  be  brought  in  the  superior  court  of  the  county  in  which 
the  larger  portion  of  the  district  is  situated. 

The  treasurer  of  the  county  shall  keep  a  record  of  all  bonds  by  num- 
ber, date  of  sale,  amount,  date  of  maturity,  and  the  name  and  postoffice 
address  of  the  purchaser  when  known,  which  record  shall  be  open  at  all 
times  for  public  inspection.  [New  section  added  May  22,  1917;  Stats. 
1917,  p.  817.] 

§8c.    Bonds  exen^t  from  taxation.    Bonds  legal  investment.    Any 

bonds  issued  by  any  levee  district  under  the  provisions  of  this  act  are 
hereby  given  the  same  force,  value  and  use  as  bonds  issued  by  any  muni- 
cipality and  shall  be  exempt  from  all  taxation  within  the  state  of  Cali- 
fornia. 

The  bonds  of  levee  districts  issued  pursuant  to  this  act  may  be  la,w- 
fully  purchased  or  received  in  pledge  for  loans  by  banks,  trust  com- 
panies, guardians,  executors,  administrators,  and  speeial  administrators, 
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or  by  any  public  officer  or  officers  of  this  state,  or  of  any  county,  city, 
or  city  and  county,  or  other  municipal  -or  corporate  body  within  the 
state,  having  or  holding  bonds  [funds]  which  they  are  allowed  by  law 
to  invest  or  loan.    [New  section  added  May  22,  1917;  Stats.  1917,  p.  817.} 

§  9.  Tax  to  pay  interest  and  principal.  Levy  and  collection.  Lien  on 
property.  Levy  and  collection  of  tax  when  land  situated  In  more  tlian 
one  county.  In  addition  to  any  other  estimate  which  the  board  of  trus- 
tees may  be  required  by  law  to  make  and  to  submit  to  the  board  of  su- 
pervisors of  the  county  in  which  said  district  is  situated,  the  board  of 
trustees,  on  or  before  the  first  day  of  September  of  each  year,  shall  cer- 
tify to  the  board  of  supervisors,  if  said  district  is  situated  in  one  county, 
but  if  it  comprises  lands  situated  in  more  than  one  county,  then  the  re- 
spective boards  of  supervisors  of  each  county  within  which  lands  of  said 
district  are  situated,  the  amount  of  interest  upon  all  outstanding  bonds 
to  grow  due  within  the  said  year,  and  the  amount  of  moneys  necessary 
to  redeem  any  or  all  outstanding  bonds  that  may  grow  due  in  said  year. 
At  the  time  when  by  law  it  is  the  duty  of  the  board  of  supervisors  of 
said  county  to  fix  the  annual  tax  rate  of  such  county,  said  board  of 
supervisors  must  levy  a  tax  upon  the  taxable  property  situated  in  such 
levee  district,  for  the  interest  and  redemption  of  said  bonds,  and  such 
tax  must  not  be  less  than  sufficient  to  pay  the  interest  on  said  bonds 
for  that  year  and  such  portion  of  the  principal  as  is  to  become  due  dur- 
ing such  year,  and  such  proportion  of  the  principal  that  at  the  end  of 
ten  years  the  sum  raised  from  such  levies  shall  equal  at  least  twenty- 
five  per  cent  of  the  amount  of  bonds  issued,  at  the  end  of  twenty  years 
at  least  fifty  per  cent  of  the  amount,  and  at  and  before  the  date  of  the 
maturity  of  the  bonds  shall  be  equal  to  the  whole  amount  of  the  prin- 
cipal, and  the  money  arising  from  such  levies  shall  be  known  as  the 
bond  fund,  and  shall  be  used  for  the  payment  of  bonds  and  interest 
coupons  and  for  no  other  purpose  whatever;  and  the  county  treasurer 
shall  open  and  keep  in  his  book  a  separate  and  special  account  which, 
at  all  times,  shall  show  the  exact  condition  of  such  bond  fund. 

Such  tax  shall  be  levied  on  all  property  in  the  territory  comprising  the 
district,  and  shall  be  collected  at  the  same  time  and  in  the  same  manner 
and  form  as  county  taxes  are  collected,  and  when  collected  shall  be  held 
by  the  treasurer  for  the  credit  of  said  district,  to  be  paid  by  orders  of 
such  treasurer  issued  under  the  authority  of  and  signed  by  the  president 
of  the  board  of  trustees  of  said  district.  Such  taxes  shall  be  a  lion  on 
all  the  property  within  the  territory  comprising  the  district,  and  of  the 
same  force  and  effect  as  other  liens  for  taxes,  and  its  collection  shall  be 
enforced  by  the  same  means  and  in  the  same  manner  as  provided  for  in 
the  enforcement  of  liens  for  county  taxes. 

In  the  event  the  said  district  comprises  land  situated  in  more  than 
one  county,  then  said  estimate  shall  be  furnished  to  the  board  of  super- 
visors of  each  of  the  counties  within  which  said  lands  of  said  district 
are  situated.  In  such  case  at  the  time  when  by  law  it  is  the  duty  of 
the  board  of  supervisors  of  said  respective  counties  to  fix  "the  annual 
tax  rate  of  each  county,  it  shall  be  the  duty  of  the  board  of  supervisors 
of  each  of  said  counties  respectively  to  levy  a  tax  upon  the  taxable 
property  in  such  levee  district  as  may  be  situated  in  said  county  for  the 
interest  and  redemption  of  said  bonds,  and  such  tax  must  not  be  less  in 
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the  aggregate  than  sufficient  to  pay  the  interest  on  said  bonds  for  that 
year  and  snch  portion  of  the  principal  as  is  to  become  due  during  such 
year,  and  such  portion  of  the  principal  that  at  the  end  of  ten  years  the 
sum  raised  from  such  levies  shall  equal  at  least  twenty-five  per  cent  of 
the  amount  of  bonds  issued,  at  the  end  of  twenty  years  at  least  fifty  per 
cent  of  the  amount,  and  at  and  before  the  date  of  maturity  of  the  bonds 
shall  be  equal  to  the  whole  amount  of  the  principal,  and  the  money  aris- 
ing from  such  levies  shall  be  known  as  the  bond  fund  and  shall  be  used 
for  the  payment  of  bonds  and  interest  coupons  and  for  no  other  purpose 
whatever.  The  county  treasurer  of  each  county  shall  open  and  keep  in 
his  book  a  separate  and  special  account  which  shall  at  all  times  show  the 
exact  condition  of  such  bond  fund.  Such  tax  shall  be  levied  on  all  prop- 
erty in  the  territory  comprising  the  district  situated  in  said  county,  and 
shall  be  collected  at  the  same  time  and  in  the  same  manner  and  form 
as  county  taxes  are  collected,  and  when  collected  shall  be  held  by  the 
treasurer  of  each  of  said  counties.  Upon  the  first  days  of  January,  April, 
July  and  October  of  each  year  succeeding  th^  date  of  issuance  of  said 
bonds,  the  county  treasurer  of  each  county,  other  than  the  county 
wherein  the  larger  portion  of  the  lands  of  said  district  is  situated,  shall 
transmit  to  the  county  treasurer  of  the  county  in  which  the  larger  por- 
tion of  the  lands  of  said  district  is  situated  all  sums  then  in  his  posses- 
sion in  said  bond  fund,  and  the  county  treasurer  of  the  county  in  which 
the  larger  portion  of  the  lands  of  said  district  is  situated  shall  issue  hie 
receipt  therefor.  Such  taxes  shall  be  a  lien  upon  all  the  property  within 
the  territory  comprising  the  district,  and  of  the  same  force  and  effect  as 
other  liens  for  taxes,  and  the  collection  of  said  taxes  shall  be  enforced 
by  the  same  means  and  in  the  same  manner  as  provided  by  law  for  the 
enforcement  of  liens  for  county  taxes.  [Amendment  approved  May  22, 
1917;  Stats.  1917,  p.  818.] 

§  10.  Bedomption  of  bonds.  Whenever  there  shall  be  in  the  bond 
fund  of  such  district  a  surplus  of  one  thousand  dollars  of  more,  over  and 
above  the  interest  maturing  before  the  next  levy,  the  treasurer  shall  give 
notice  for  two  weeks  in  one  or  more  newspapers  of  general  circulation, 
printed  and  published  in  the  county  in  which  such  district  is  situated, 
stating  the  amount  of  such  surplus,  and  that  on  the  day  and  hour  named 
in  such  notice,  sealed  proposals  will  be  received  at  his  office  for  the  sur- 
render of  bonds  of  the  district,  and  shall  at  the  time  and  place  named 
open  the  proposals  and  accept  the  lowest  bid;  provided,  that  no  bid  shall 
be  accepted  foD  an  amount  exceeding  the  par  value  of  such  bonds  with 
accrued  interest;  if  bids  are  not  offered  at  par,  or  less,  sufficient  to  ex- 
haust the  amount  on  hand  applicable  to  redemption,  the  treasurer  shall 
publish  for  the  same  time  and  in  the  same  manner  a  notice  that  he  will 
redeem  a  bond  or  bonds  of  said  district,  giving  the  number  or  numbers 
thereof,  and  that  if  not  presented  for  redemption  within  thirty  days 
after  the  date  of  the  first  publication  of  such  notice,  the  interest  thereon 
will  cease,  and  the  amount  due  thereon  will  be  set  aside  for  the  payment 
of  such  bond  or  bonds  whenever  presented.  If  any  such  bond  be  not  ao 
presented,  interest  thereon  shall  cease,  and  the  amount  due  thereon  shall 
be  set  aside  as  specified  in  said  notice.  All  redemption  of  bonds  other 
than  those  voluntarily  surrendered  shall  be  made  in  the  exact  order  of 
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their  numbering,  beginning  with  the  lowest  or  first  number.     [Amend- 
ment approved  May  22,  1917;  Stats.  1917,  p.  819.] 

§  11.  Act  foU  authority  for  iBSuance  and  sale  of  bonds.  I«evee  district 
fnnd.  This  act  shall  without  reference  to  any  other  act  of  the  legislature 
of  the  state  of  California  be  full  authority  for  the  issuance  and  sale  of 
the  bonds  in  this  act  authorized,  which  bonds  shall  have  all  the  qualities 
of  negotiable  paper  under  the  law  merchant,  and  when  executed  by  the 
officials  as  provided  in  this  act  in  conformity  with  the  provisions  of  this 
act,  and  when  sold  in  the  manner  prescribed  therein  and  the  considera- 
tion therefor  received  by  the  county  treasurer  for  the  benefit  of  said  dis- 
trict, shall  not  be  invalid  for  any  irregularity  or  defect  in  the  proceed- 
ings for  the  issuance  and  sale  thereof,  and  shall  be  incontestible  in  the 
hands  of  bona  fide  purchasers  or  holders  thereof  for  value.  The  moneys 
obtained  from  the  sale  of  such  bonds  shall  be  by  the  county  treasurer 
placed  in  a  fund  to  be  called  the  " levee  district  fund,"  and  all  pay- 
ments of  any  of  the  expenses  of  the  work  or  improvements  for  which 
said  bonded  indebtedness  was  incurred  shall  be  paid  out  upon  warrants 
drawn  by  the  board  of  trustees  of  said  levee  district.  [New  section 
added  May  22,  1917;  Stats.  1917,  p.  820.] 

ACT  1923. 

An  act  to  create  a  levee  district  to  be  called  and  designated  Sacramento 
River  west  side  levee  district;  to  prevent  the  overflow  of  flood  waters 
from  the  Sacramento  River  from  flooding  on  to  the  lands  within  said 
district  by  the  construction  of  levees  along  the  west  bank  of  the 
Sacramento  River  and  adjacent  thereto  and  maintain  the  same;  pro- 
viding for  the  eleclion  and  appointment  of  officers  of  said  levee  dis- 
trict; defining  the  powers,  duties  and  compensation  of  such  officers; 
and  providing  for  levying  and  collecting  assessments  upon  the  lands 
within  said  levee  district. 

[Approved  May  18,  1915.    Stats.  1915,  p.  516.] 
Amended  1917;  Stats.  1917,  p.  1211. 
The  amendment  of  1917  follows: 

§3.  Election.  Manner  of  conducting.  Commissioner  takes  office 
when.  Ap  election  shall  be  held  within  forty  days  after  the  date  upon 
which  this  act  shall  take  effect,  and  on  the  last  Monday  of  October  of 
every  fourth  calendar  year  thereafter,  at  which  election  said  commis- 
sioners shall  be  elected.  Said  first  election  shall  be  called  by  the  recla- 
mation board  created  by  that  certain  act  of  the  legislature  of  the  state 
of  California,  entitled:  "An  act  approving  the  report  of  the  California 
debris  commission  transmitted  to  the  speaker  of  the  house  of  repre- 
sentatives by  the  secretary  of  war  on  June  27,  1911,  directing  the 
approval  of  plans  of  reclamation  along  the  Sacramento  River  or  its  tribu- 
taries or  upon  the  swamp-lands  adjacent  to  said  river,  directing  the 
state  engineer  to  procure  data  and  make  surveys  and  examinations  for 
the  purpose  of  perfecting  the  plans  contained  in  said  report  of  the  Cali- 
fornia debris  commission  and  to  make  report  thereof,  making  an  appro- 
priation to  pay  the  expenses  of  such  examinations  and  surveys,  and 
creating  a  reclamation  board  and  defining  its  powers,"  approved  Decem- 
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ber  24,  1911,  or  such  board  as  may  by  law  be  made  its  successor.     Said 
reclamation  board  shall  also  designate  the  voting  place  for  said  first  elec- 
tion and  for  all  succeeding  elections.     Notice  of  the  time  and  place  of 
holding  all  elections  shall  be  given  by  said  reclamation  board  by  publi- 
cation once  a  week  for  two  weeks  next  preceding  such  election,  in  some 
newspaper  published  in  Colusa  county  and  also  in  some  newspaper  pub- 
lished in  Yolo  county.     In  the  first  election  the  reclamation  board  shall, 
prior  to  the  election,  procure  from  the  assessors  of  said  counties  of  Yolo 
and  Colusa,  respectively,  a  list  certified  by  such  assessors,  respectively, 
containing  a  description  of  all  the  lands  of  the  district  situated  in  such 
counties,  the  name  of  the  person  to  whom  each  tract  is  assessed  and  the 
acreage  thereof  as  it  appears  from  the  last  prior  assessment-roll  of  said 
counties,  which  said  list  shall  be  furnished  to  and  be  used  by  the  board 
of  election   hereinafter  described  in   determining  the   number  of  votes 
each  voter  is  entitled  to  cast.    In  all  elections  said  reclamation  board 
shall  appoint  an  inspector  and  two  judges  of  election,  who  shall  consti- 
tute a  board  of  election  for  such  voting  place.     At  the  first  election  of 
commissioners  each  owner  of  land  within  said  levee  district  as  above 
defined,  shall  be  entitled  to  cast  one  vote,  in  person  or  by  proxy,  for  each 
commissioner  to  be  elected   therein  for  each   acre  of  land  or  fraction 
thereof  owned  by  such  land  owner  within  said  district,  such  acreage  to 
be  determined  by  the  aforesaid  assessment-roll  of  the  county  in  which  the 
same  is  situated!     In   case   of  town  lots,  or  where  the  acreage  is  not 
stated,  the  board  of  election  officers  shall  determine  the  amount  of  acre- 
age therein.     The  estates  of  minors,  incompetents,  deceased  persons  and 
beneficiaries  under  a  trust  shall  be  represented  by  the  guardian,  executor, 
administrator  or  trustee  in  person.     Where  a  tract  is  situated  partly 
within  and  partly  without  the  boundaries  of  such  district,  and  the  assess- 
ment-roll contains  the  acreage  of  said  tract  of  land  as  a  whole,  the  same 
must  be  apportioned  according  to  the  number  of  acres  lying  within  and 
without  the  boundaries  of  said  district.     In  the  case  of  all  elections  after 
the  first  election  hereinbefore  provided  for,  each  land  owner  in  said  dis- 
trict shall  be  entitled  to  cast  one  vote,  either  in  person  or  by  proxy,  for 
each   commissioner   to   be   elected   therein   for   each   dollar,   or   fraction 
thereof,  assessed  against  his  land,  as  shown  by  the  first  assessment  list 
in  said  district  as  prepared  by  the  assessors  and  heretofore  filed  with  the 
reclamation  board,  as  provided  in  section  six  of  this  act,  or  in  the  event 
that  said   assessment   list  has  been  equalized  by   the   said  reclamation 
board  before  the  time  of  said  election,  then  as  shown  by  the  said  assess- 
ment list  so  equalized  by  the  reclamation  board.     No  person  shall  vote 
by  proxy  at  such  election,  unless  authority  to  cast  such  vote  shall  be 
evidenced  by  an  instrument  in  writing,  duly  acknowledged  and  certi- 
fied in  the  same  manner  as  grants  of  real  property,  and  filed  with  the 
board  of  election.     In  case  no  board  of  election  shall  be  appointed,  or 
if  any  member  thereof  shall  fail  or  refuse  to  serve,  the  land  owners  pres- 
ent at  the  time  of  the  opening  of  such  election  may  appoint  such  board 
of  election  or  supply  the  place  of  an  absent  member.     Each  member  of 
the  board  of  election  must,  before  entering  upon  fhe  discharge  of  his 
duties,  be  sworn  to  perform  them  faithfully.     Any   person  entitled   to 
vote  at  such  election  may  administer  the  oath.     The  polls  shall  be  kept 
open  from  ten  o'clock  A.  M.  till  four  o'clock  P.  M.  on  the  day  of  said 
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election.  ^  The  board  of  election  must  keep  a  list  of  the  names  of  the 
persons  voting  at  such  election,  together  with  a  statement  of  the  num- 
ber of  votes  cast  by  each,  and  shall  canvass  the  votes  and  make  a  return 
thereof  showing  the  number  of  votes  cast  for  each  person  for  levee  com- 
missioner and  shall  return  therewith  said  list  containing  the  names  of 
the  land  owners  voting  at  such  election.    Such  election  shall  be  by  ballot, 
which  ballots  must  contain  the  name  of  the  person  voting  same,  the  total 
number  of  votes  cast,  the  names  of  the  persons  voted  for  and  the  num- 
ber of  votes  cast  for  each  of  said  persons.     The  ballots  must  be  inclosed 
in  an  envelope  by  the  election  board,  and  delivered,  with  the  election 
returns,  to  the  said  reclamation  board,  and  said  reclamation  board  shall 
cause  a  certificate  of  election  to  be  issued  within  five  days  to  the  person 
or  persons  receiving  the  highest  number  of  legal  votes.    If  a  certificate 
of  election  shall  be  issued  to  any  person  who  has  not  received  the  highest 
number  of  legal  votes,  and  upon  an  affidavit  being  filed  by  a  land  owner 
in  the  said  levee  district,  setting  forth  that  such  person  did  not  receive 
the  highest  number  of  legtf!  votes,  and  giving  the  names  of  the  persons 
wlio  cast  illegal  votes  for  such  person,  and  the  number  of  such  illegal 
votes  so  cast,  the  said  reclamation  board  shall  canvass  the  election  re- 
turns, and  hear  evidence  touching  the  legality  of  any  votes  cast,  and 
may  revoke  such  certificate  of  election  and  issue  a  certificate  to  the  per- 
son legally  elected.     Within  fifteen  days  after  receiving  a  certificate  of 
election,  and  before  entering  upon  the  duties  of  his  office,  each  levee  com- 
missioner shall  take  the  oath  of  office  prescribed  by  law,  and  file  the  same 
in  the  office  of  said  reclamation  board.     All  vacancies  in  the  board  of 
levee  commissioners  shall  be  filled  by  the  said  reclamation  board,  and 
such  appointee  shall  hold  office  until  the  next  succeeding  election,  and 
the  qualification  of  his  successor.    Such  person  shall  possess  the  same 
qualifications  as  an  elected  commissioner.     [Amendment  approved  May 
26,  1917;  Stats.  1917,  p.  1212.] 

§7.  Oluurges  become  lien.  Statement  that  asseflsmmt  delinqneiit. 
SfeOe  of  property.  Pnrdiase  by  dlstcict.  Bedemption.  I«Bnd  not  charged 
to  be  later  charged.  Correction  of  errors.  To  whom  payments  made. 
Moneys  deposited  in  treasury.  From  and  after  the  filing  of  the  original 
list  with  the  county  treasurer  of  Colusa  county,  and  from  and  after  the 
filing  of  the  duplicate  'original  list  with  the  county  treasurer  of  Yolo 
county,  the  charges  assessed  upon  any  tract  of  land  within  each  respec- 
tive county  shall  constitute  a  lien  thereon,  and  shall  impart  notice  thereof 
to  all  persons.  No  subsequent  act  or  conduct  of  the  commissioners  shall 
invalidate  said  assessment  or  lien,  but  such  commissioners  may  be  coni- 
pelled  by  mandate  or  other  proper  proceeding  to  perform  their  duties, 
as  required  by  law.  The  list  thus  prepared  and  filed  must  remain  in  the 
offices  of  the  respective  treasurers  for  thirty  days  from  such  filing,  or 
longer  if  ordered  by  the  board  of  levee  commissioners,  and  during  the 
time  they  so  remain,  any  person  may  pay  the  amount  of  the  charge 
assessed  against  any  tract  of  land  to  the  treasurer  of  the  county  in 
which  such  tract  is  situated,  in  gold  coin  of  the  United  States,  or  in 
warrants  of  the  district.  At  the  end  of  thirty  days  the  treasurers  must 
return  the  lists  to  the  board  of  commissioners  of  the  district.  The  said 
board,  from  time  to  time  in  its  discretion,  may,  by  order  entered  in  its 
62 
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minutes,  direct  the  said  assessment  to  be  collected  and  paid  in  separate 
installments,  of  such  amounts  and  at  such  time,  respectively,  as  the  said 
board  may  determine.  After  any  order  has  been  made  calling  in  an 
installment  of  assessment,  the  secretary  of  the  said  district,  for  the  in- 
formation of  the  land  owners,  shall  mail  to  each  land  owner,  as  de- 
scribed in  the  said  assessment  list,  if  his  address  be  known  to  such  secre- 
tary, or,  if  not,  then  to  the  county  seat  of  the  county  in  which  such  land 
may  be  situated,  a  statement  stating  the  amount  of  the  call  of  such  as- 
sessment, and  stating  further  that  said  installment,  if  unpaid  at  the  ex- 
piration of  thirty  days  from  the  date  of  such  order,  shall  become  delin- 
quent, which  said  statement  shall  be  mailed  by  said  secretary  within 
ten  days  after  the  date  of  any  such  order  calling  in  any  installment  of 
such  assessment,  and  each  installment  of  assessment,  from  the  time  of 
the  order  of  said  board  directing  the  same  to  be  collected  and  paid,  shall 
bear  interest  at  the  rate  of  seven  per  cent  per  annum  until  paid;  if  any 
such  installment  shall  remain  unpaid  at  the  expiration  of  thirty  days 
from  the  date  of  the  order,  then  said  installment  shall  become  delin- 
quent, together  with  the  accrued  interest  thereon,  and  ten  per  cent  of 
the  amount  of  said  installment  and  interest  shall  be  added  thereto,  and 
collected  for  the  use  of  the  district;  provided,  further,  that  the  commis- 
sioners must  on  the  first  day  of  January  of  each  year,  order  the  collec- 
tion of  a  sufficient  amount  of  said  assessment  to  pay  all  warrants  that 
have  been  issued  and  outstanding  for  a  period  of  two  years  or  more, 
together  with  the  interest  on  such  warrants.  Immediately  after  the  said 
installment  has  become  delinquent,  the  board  of  levee  commissioners  must 
publish  a  notice  at  least  once  each  week  for  three  weeks  in  some  news- 
paper of  general  circulation  published  in  the  county  or  counties  in  which 
any  land  upon  which  such  installment  may  be  delinquent  is  situated, 
which  notice  shall  contain  a  description  of  the  property  assessed,  the 
name  of  the  person  to  whom  it  is  assessed,  or  a  statement  that  it  is 
assessed  to  unknown  owners,  if  such  be  the  fact;  the  amount  of  the  de- 
linquent installment,  the  amount  of  the  interest  at  the  date  of  delin- 
quency, the  amount  of  the  penalty  that  has  been  added  as  above  pro- 
vided, and  a  notice  that  the  property  assessed  will  be  sold  on  a  date 
therein  stated,  at  such  time  and  place  in  said  district  as  the  board  of 
commissioners  may  in  said  notice  designate,  to  pay  said  installment  with 
accrued  interest  and  the  penalty  hereinbefore  -specified.  At  the  time 
stated  in  said  notice,  or  such  other  time  to  which  said  sale  may  have 
been  postponed,  the  commissioners  must  sell  said  property  to  the  highest 
bidder  for  gold  coin  of  the  United  States.  Out  of  the  proceeds  of  said 
sale  the  commissioners  must  pay  the  amount  of  said  installment  with  the 
accrued  interest  thereon  and  the  penalty  herein  provided  for  to  the 
county  treasurer  of  the  county  of  Colusa  who  shall  place  the  same  in  the 
proper  funds  of  said  district,  and  the  commissioners  must  pay  to  tlie 
owner  of  said  property  any  surplus  remaining  after  such  payment  to  said 
county  treasurer.  The  commissioners  may  postpone  said  sale  from  time 
to  time  by  a  written  notice  posted  at  the  place  of  sale.  If  no  bid  is 
made  for  said  property  equal  to  the  amount  of  said  installment,  accrued 
interest  and  penalty,  the  district  shall  become  the  purchaser,  and  the 
said  property  must  be  struck  off  to  the  district  for  the  amount  of  said 
installment,  accrued  interest  and  penalty.    A  certificate  of  such  sale  shall 
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be  executed  hj  the  commissioziers  of  said  levee  district  to  the  purchaser, 
or  to  the  district,  if  the  property  shall  have  been  struck  off  to  the  dis- 
trict, and  said  certificate  of  sale  shall  bo  recorded  in  the  oflfice  of  the 
county  recorder  of  the  county  in  which  the  land  sold  is  situated,  or  if 
situated  in  two  counties,  then  in  the  office  of  the  county  recorder  of  each 
thereof.  Any  person  interested  in  said  property  may  redeem  the  same 
at  any  time  within  one  year  after  the  date  of  said  sale,  by  paying  in 
gold  coin  or  in  warrants  of  said  district,  to  the  county  treasurer  of  Colusa 
county  the  amount  of  said  installment  with  the  accrued  interest  and  pen- 
alty^ and  interest  on  the  said  sums  at  the  rate  of  two  per  cent  per  month 
from  the  date  of  said  sale. 

If  no  redemption  shall  be  made  within  said  one  year,  the  purchaser, 
or  the  district,  if  said  property  shall  have  been  sold  to  the  district,  shall 
be  entitled  to  a  deed  executed  by  said  commissioners,  and  the  effect  of 
Buch  deed  shall  be  to  convey  said  property  free  of  all  liens  and  encum- 
brances, excepting  state,  county  and  municipal  taxes,  and  the  liens  of 
assessments  now  levied  or  which  may  hereafter  be  levied  by  any  of  the 
reclamation  districts  situate  within  said  levee  district,  or  by  the  Knights 
Landing  Bidge  drainage  district,  and  the  unpaid  balance  of  said  assess- 
ment of  said  levee  district,  if  any,  which  said  balance  must  be  called 
in  and  collected  in  the  same  manner  as  other  assessments;  provided,  that 
where  said  property  shall  have  been  deeded  to  the  district  and  shall  not 
have  been  sold  by  the  commissioners,  the  same  shall  not  be  offered  for 
sale  for  subsequent  installments  of  said  assessments  so  long  as  the  dis- 
trict shall  remain  the  owner  of  said  property,  but  the  commissioners  may 
sell  said  property  at  any  time  at  public  auction  after  notice  given  for 
the  same  period  and  in  the  same  manner  as  is  herein  provided  for  sales 
for  delinquent  installments,  but  not  for  a  sum  less  than  all  delinquent 
unpaid  installments  with  accrued  interest  and  penalties,  and  the  deed 
executed  in  pursuance  of  such  sale  shall  convey  said  property  free  of 
all  enciunbrances,  except  state,  county  and  other  municipal  taxes,  the 
lien  of  any  assessments  levied  or  which  may  hereafter  be  levied  by  any 
reclamation  district  within  said  levee  district,  or  the  Knights  Landing 
Bidge  drainage  district,  and  the  unpaid  balance  of  said  assessment. 

In  all  cases  where  an  assessment  has  been,  or  shall  hereafter  be,  levied 
for  any  purpose  on  the  lands  embraced  within  said  levee  district,  if, 
for  any  reason,  any  tract  or  tracts  of  land  shall  not  have  been  charged 
with  said  assessment,  then  such  tract  or  tracts  of  land  shall  be  charged 
in  any  subsequent  assessment  with  such  proportion  of  the  former  assess- 
ment as  the  benefits  derived  by  said  lands  from  the  levee  works,  for 
which  said  former  assessment  was  levied,  bears  to  the  whole  amount  of 
said  former  assessment;  or  a  subsequent  reassessment  of  such  tract  or 
tracts  of  land  may  be  made  separately  for  the  purpose  of  charging  said 
land  with  its  proper  proportion  of  the  costs  of  levee  protection.  Such 
reassessment  shall  be  made  by  assessors  appointed  by  the  reclamation 
board,  as  provided  by  this  act,  and  must  be  made  and  approved  in  the 
same  manner  as  other  assessments.  The  assessors  appointed  by  the 
reclamation  board  must  make  a  list  of  the  charges  assessed  against 
each  tract  of  land;  and,  if  there  be  any  error  or  mistake  in  the  descrip- 
tion of  the  land  or  in  the  name  of  the  owner,  or  if  any  land  which  should 
be  assessed  has  been,  or  shall  be,  omitted  from  the  list,  or  if  there  is 
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any  error  or  mistake  in  any  other  respect,  the  said  assessors  may  amend 
or  correct  the  same  at  any  time  before  the  filing  of  such  list  with  the 
reclamation  board  as  hereinbefore  provided.  Where  payment  is  made  in 
warrants  of  the  district,  legal  interest  must  be  computed  thereon  from 
the  date  thereof  to  the  time  of  such  payment,  when  said  warrants  must 
be  surrendered  to  the  county  treasurer  of  the  county  of  Colusa  and  by 
him  canceled. 

In  the  event  that  any  land  owner  of  the  said  district  shall  have  paid 
the  amount,  or  any  portion  of  the  amount,  assessed  against  any  tract 
of  land  before  said  assessment  shall  have  been  adjudged  invalid,  in 
whole,  or  in  part,  the  amount  so  paid  by  said  land  owner,  together  with 
legal  interest  thereon  from  the  date  of  such  payment,  shall  be  a  credit 
and  shall  be  credited  by  the  treasurer  of  the  county  where  the  assess- 
ment list  is  filed,  or  by  said  district,  or  upon  any  subsequent  assessment 
on  the  tract  of  land  on  which  the  said  invalid  assessment  was  paid,  or 
be  applied  in  satisfaction  pro  tanto  of  any  such  subsequent  assessment 
thereafter  levied  on  said  tract. 

All  installments  of  assessment,  after  the  original  list  and  the  dupli- 
cate original  have  been  returned  by  the  respective  county  treasurers 
to  the  board  of  levee  commissioners  that  may  be  called  in,  shall  be  paid 
to  the  secretary  of  said  board  of  levee  commissioners,  and  the  same  and 
also  all  proceeds  from  any  delinquent  sale  shall  be  paid  into  the  county 
treasury  of  the  county  of  Colusa,  and  be  placed  by  the  treasurer  thereof 
to  the  credit  of  said  district,  and  paid  out  upon  warrants  issued  by  the 
board  of  levee  commissioners.  At  any  time  an  assessment  on  any  tract 
of  land  may  be  paid  in  full,  notwithstanding  the  same  has  not  been 
called  in  by  the  board  of  levee  commissioners. 

All  moneys  received  from  any  source  by  the  board  of  levee  commis- 
sioners shall  be  paid  by  the  said  board,  or  the  secretary  thereof,  into 
the  county  treasury  of  Colusa  county,  and  be  placed  by  the  treasurer 
to  the  credit  of  the  district,  and  paid  out  upon  the  warrants  of  the  board 
of  levee  commissioners  in  the  manner  hereinbefore  provided. 

On  the  first  Monday  of  each  month  the  county  treasurer  of  Yolo 
county  shall  transmit  to  the  county  treasurer  of  Colusa  county  all  moneys 
that  may  be  in  his  hands  to  the  credit  of  said  district  arising  fropfi  any 
source,  and,  likewise,  all  warrants  that  may  be  delivered  in  payment 
of  any  assessment,  and  all  such  moneys  shall  thereupon  be  placed  to  the 
credit  of  said  district  by  said  county  treasurer  of  Colusa  county.  [Amend- 
ment approved  May  26,  1917;  Stats.  1917,  p.  1214.] 

§3.  Sepeftled.  All  acts  and  parts  of  acts  in  confiict  with  this  act 
are  hereby  repealed. 

TITLE  310. 

LOS  ANOELES  CITY. 
ACT  1977. 

Charter  of  Los  Angeles.  [Stats.  1889,  p.  455.] 

Amended  1903,  p.  555;  1905,  p.  980;  1907,  p.  1160;  1909,  p.  1289;  1911, 
p.  2051;  1913,  p.  1629;  1915,  p.  1686;  1917,  p.  1686. 
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ACT  199L 

An  act  granting  to  the  city  of  Los  Angeles  the  tide-lands  and  submerged 
lands  of  the  state  within  the  boundaries  of  the  said  city. 

[Approved  May  1,  1911.     Stats.  1911,  p.  1256.] 

Amended  1917;  Stats.  1917,  p.  159. 

The  amendment  of  1917  follows: 

§  1.  Tide-lands  granted  to  Los  Angeles.  There  is  hereby  granted  to 
the  city  of  Los  Angeles,  a  municipal  corporation  of  the  state  of  Cali- 
fornia, and  to  its  successors,  all  the  right,  title  and  interest  of  the  state 
of  California,  held  by  said  state  by  virtue  of  its  sovereignty,  in  and 
to  all  tide-lands  and  submerged  lands,  whether  filled  or  unfilled,  within 
the  present  boundaries  of  said  city,  and  situated  below  the  line  of  mean 
high  tide  of  the  Pacific  Ocean,  or  of  any  harbor,  estuary,  bay  or  inlet 
within  said  boundaries,  to  be  forever  held  by  said  city,  and  by  its  suc- 
cessors, in  trust  for  the  uses  and  purposes,  and  upon  the  express  condi- 
tions, following,  to  wit: 

(a)  Purposes  for  whidi  lands  may  be  used.  That  said  lands  shall  be 
used  by  said  city,  and  by  its  successors,  solely  for  the  establishment, 
improvement  and  conduct  of  a  harbor,  and  for  the  construction,  main- 
tenance and  operation  thereon  of  wharves,  docks,  piers,  slips,  quays  and 
other  utilities,  structures  and  appliances  necessary  or  convenient  for 
the  promotion  and  accommodation  of  commerce  and  navigation,  and 
said  city,  or  its  successors,  shall  not,  at  any  time,  grant,  convey,  give 
or  alien  said  lands,  or  any  part  thereof,  to  any  individual,  firm  or  cor- 
poration for  any  purpose  whatsoever;  provided,  that  said  city,  or  its 
successors,  may  grant  franchises  thereon  for  limited  periods,  in  any 
event  not  to  exceed  thirty  years  for  wharves  and  other  public  uses  and 
purposes,  and  may  lease  said  lands,  or  any  part  thereof,  for  limited 
periods,  in  any  event  not  to  exceed  thirty  years  for  any  and  all  pur- 
poses whieh  shall  not  interfere  with  commerce  or  navigation,  and  are 
not  inconsistent  with  the  trusts  upon  which  said  lands  are  held  by  the 
state  of  California; 

(b)  Harbor  improved  without  expense  to  state.  That  said  harbor  shall 
be  improved  by  said  city  without  expense  to  the  state,  and  shall  always 
remain  a  public  harbor  for  all  purposes  of  commerce  and  navigation, 
and  the  state  of  California  shall  have,  at  all  times,  the  right  to  use, 
without  charge,  all  wharves,  docks,  piers,  slips,  quays  and  other  improve- 
ments constructed  on  said  lands,  or  any  part  thereof,  for  any  vessel  or 
other  water  craft,  or  railroad,  owned  or  operated  by  the  state  of  Cali- 
fornia; 

(c)  No  discrimination  in  rates.  That  in  the  management,  conduct  or 
operation  of  said  harbor,  or  of  any  of  the  utilities,  structures  or  ap- 
pliances mentioned  in  paragraph  (a),  no  discrimination  in  rates,  tolls, 
or  charges,  or  in  facilities,  for  any  use  or  service  in  connection  there- 
with shall  ever  be  made,  authorized  or  permitted  by  said  city,  or  by  its 
successors; 

Sigbt  to  fish  reserved  to  people.  Reserving,  however,  in  the  people 
of  the  state  of  California,  the  absolute  right  to  fish  in  the  waters  of  said 
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harbor,  with  the  right  of  convenient  access  to  said  waters  over  said  lands 
for  said  purposes.  [Amendment  approved  April  20,  1917;  Stats.  1917, 
p.  159.] 

ACT  1991d. 

An  act  to  appropriate  money  to  be  expended  under  the  direction  of  the 
state  board  of  control  in  co-operation  with  the  federal  government  to 
carry  out  the  project  adopted  by  congress  for  the  protection  of  the 
navigability  of  Los  Angeles  and  Long  Beach  harbors,  and  providing 
for  the  future  completion  of  the  entire  project.  [Approved  May  15, 
1917.    Stats.  1917,  p.  533.    In  eflfect  July  27,  1917.] 

The  act  appropriated  $250,000  for  the  purpose  indicated. 

ACT  1991e. 

An  act  to  appropriate  money  to  be  used  as  a  revolving  fund  by  the 
sixth  district  agricultural  association  for  the  purpose  of  creating, 
installing  and  maintaining  special  expositions  at  Exposition  Park, 
,    Los  Angeles.     [Approved  June  1,  1917.     Stats.  1917,*  p.  1619.] 

The  act  appropriated  $50,000  for  the  purpose  indicated. 

TITLE  311. 

LOS  ANGELES  COUNTY. 
ACT  2016. 

An  act  to  validate  bonds  of  the  Los  Angeles  county  flood  control  dis- 
trict and  all  proceedings  relating  thereto,  and  making  final  and  con- 
clusive, except  as  therein  provided,  the  official  canvass  of  election 
returns  of  the  election  at  which  said  bonds  were  voted. 

[Approved  May  5,  1917.     Stats.  1917,  p.  239.     In  eflfect  July  27,  1917.] 

§  1.  Los  Angeles  county  flood  control  distzlct  bonds  validated.  Bonds 
in  the  amount  of  four  million  four  hundred  fifty  thousand  dollars  of  the 
Los  Angeles  county  flood  control  district,  and  all  the  acts  and  proceed- 
ings of  said  district,  leading  up  to  and  including  the  authorizing  and 
issuance  of  said  bonds,  are  hereby  legalized,  ratified,  confirmed  and  de- 
clared valid  to  all  intents  and  purposes,  which  district  was  created  by 
the  Los  Angeles  county  flood  control  act,  approved  June  12,  1915,  and 
which  bonds  were  authorized  by  virtue  of  an  election  held  in  said  dis- 
trict on  February  20,  1917,  at  which  a  majority  of  the^votes  cast  were 
in  favor  of  incurring  such  bonded  indebtedness,  as  found  and  determined 
by  the  board  of  supervisors  of  said  district  upon  canvassing  such  elec- 
tion returns,  and  which  finding  and  determination  of  the  result  of  said 
election  shall  be  and  is  hereby  declared  to  be  final  and  conclusive  against 
all  persons  except  the  state  of  California  upon  suit  commenced  by  the 
attorney  general.  Any  such  suit  must  be  commenced  within  thirty  days 
after  this  act  takes  effect  and  not  otherwise. 

And  all  said  bonds  when  issued  and  sold  as  in  said  act  provided  shall 
be  and  are  hereby  declared  to  be  legal  and  valid  obligations  of  said 
district,  and  the  faith  and  credit  of  said  Los  Angeles  county  flood  con- 
trol district  is  hereby  pledged  for  the  prompt  payment  and  redemption 
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of  the  principal  and  interest  of  said  bonds  and  said  bonds  by  their  issn- 
ance  shall  be  conclusive  evidence  of  the  regularity  of  all  proceedings 
leading  up  thereto,  and  that  they  were  duly  authorized  at  said  election. 

TITLE  S21. 

MANUFACTURES. 
ACT  2063. 

An  act  to  provide  for  the  registration  of  factories,  workshops,  mills  and 

other  manufacturing  establishments. 

[Approved  June  2,  1913.    Stats.  1»13,  p.  444.]  * 

Amended  1917;  Stats.  1917,  p.  270. 
The  amendment  of  1917  follows: 

§  1.    Begistratlon  of  factories.    Notice  by  commissioner  of  labor.    The 

owner  of  any  factory,  workshop,  mill  or  other  manufacturing  establish- 
ment, where  five  or  more  persons  are  -employed,  shall  register  such  fac- 
tory, workshop,  mill  or  other  manufacturing  establishment  with  the  bureau 
of  labor  statistics,  jgiving  the  name  of  the' owner,  the  name  under  which 
the  business  is  carried  on,  the  location  of  the  plant,  the  address  of  the 
general  offices  or  principal  place  of  business  and  such  other  information 
as  the  commissioner  of  labor  shall  require.  Such  registration  of  existing 
factories,  workshops,  mills  or  other  manufacturing  establishments  shall 
be  made  on  or  before  January  1,  1914.  All  factories,  workshops,  mills 
or  other  manufacturing  establishments  hereafter  established  shall  be  so 
registered  within  thirty  days  after  the  commencement  of  business. 
Within  thirty  days  after  a  change  in  the  location  of  a  factory,  work- 
shop, mill  or  other  manufacturing  establishment  the  owner  thereof  shall 
file  with  the  commissioner  of  the  bureau  of  labor  statistics  the  new 
address. 

Whenever  the  commissioner  of  labor  shall  have  been  notified  or  other- 
wise becomes  aware  of  the  existence  of  a  new  factory,  or  factories,  he 
shall  forward  a  notification  of  said  fact  on  or  before  the  tenth  day  of 
each  month  to  the  state  board  of  health  and  to  the  board  of  health  or 
the  health  officer  of  the  city  and  county  wherein  said  factory  or  fac- 
tories may  be  located. 

TITI2  322. 

MAPS. 
ACT  2066. 

An  act  to  cure  defects  in  maps  or  plats  filed  for  rei'ord  prior  to  January 
1,  1917,  and  in  deeds  or  conveyances  referring  to  such  maps. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1653.] 

§  1.    Defects  cured  in  maps  filed  prier  to  January  1,  1917.    Any  map 

or  plat  recorded  or  filed  with  the  county  recorder  of  the  county  in  which 
the  lands  shown  on  said  map  or  plat  are  situated  prior  to  the  first  day 
of  January,  one  thousand  nine  hundred  seventeen,  shall  for  all  purposes 
be  deemed  to  have  been  properly  so  recorded  or  filed  and  to  comply  with 
all  the  requirements  of  the  laws  in  force  at  the  time  it  was  so  recorded 
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or  £led,  notwithstanding  any  defect,  omission  or  informality  in  the  prep- 
aration or  execution  of  such  map  or  plat  or  of  the  affidavits,  certificates, 
acknowledgments,  indorsements,  acceptances  of  dedication  or  other  mat- 
ters thereon  or  required  to  be  thereon  by  any  law  in  force  at  the  time 
of  such  recording  or  filing,  and  all  sales  or  conveyances  of  land  by  refer- 
ence to  any  such  map  or  plat  shall  be  valid  as  though  said  map  or  plat 
had  been  made,  certified,  indorsed,  acknowledged  and  filed  in  all  respects 
in  accordance  with  the  laws  in  force  at  the  time  said  map  or  plat  was 
80  recorded  or  filed.  And  any  deed  or  conveyance  rfeferring  to  any  such 
map  or  plat  which,  prior  to  the  passage  hereof,  was  copied  into  the 
proper  book  of  records  kept  in  the  office  of  any  county  recorder  shall 
impart  after  the  passage  hereof  notice  of  its  contents  to  subsequent  pur- 
chasers and  encumbrancers,  notwithstanding  any  defect,  omission  or  in- 
formality in  the  preparation  or  execution  of  such  map  or  plat  or  of  the 
affidavits,  certificates,  acknowledgments,  indorsements,  acceptances  of 
dedication  or  other  matters  thereon  or  required  to  be  thereon  by  any 
law  in  force  at  the  time  of  such  recording  or  filing. 

.  TITIiE  326. 

MARKS  AND  BRANDS.       ' 
ACT  2103. 

An  act  requiring  the  labeling  of  articles  offered  for  sale  and  intended  for 
persanal  wear,  manufactured  in  state  penitentiaries,  reform  schools  or 
other  institutions  supported  at  public  expense,  and  requiring  tkat 
notice  that  such  goods  are  on  sale,  shall  be  conspicnoosly  posted  in 
places  where  said  goods  are  offered  for  sale. 

[Approved  May  5,  1917.     Stats.  1917,  p.  249.    In  effect  July  27,  1917.] 

§  1.    Articles  manufactured  at  state  institutions  must  be  labeled.    No 

person,  persons,  firm  or  corporation,  by  themselves,  their  agents  or  em- 
ployees shall  sell,  offer  for  sale  or  expose  for  sale,  or  have  in  his  or  their 
possession  for  sale,  any  article  intended  for  personal  wear  which  was 
manufactured  at  a  state  penitentiary,  state  reform  school  or  at  any 
other  institution  supported  at  public  expense  and  located  without  the 
boundaries  of  the  state  of  California,  unless  said  article  shall  have 
affixed,  stamped  or  imprinted  thereon,  a  label  in  letters  three-eighths 
of  an  inch  in  height,  designating  the  state  penitentiary,  state  reform 
school  or  other  public  institution,  where  said  article  was  manufactured. 

§  2.  Notice  that  articles  manufactured  at  state  institutions  *  are  for 
sale.  No  person,  persons,  firm  or  corporation,  by  themselves,  tbeir  agents 
or  employees  shall  sell,  offer  for  sale  or  expose  for  sale,  or  have  in  his 
or  their  possession  for  sale,. any  article  intended  for  personal  wear  which 
was  manufactured  at  a  state  penitentiary,  state  reform  school  or  at  any 
other  institution  supported  at  public  expense  and  located  without  the 
boundaries  of  the  state  of  California  unless  there  is  kept  on  exhibition 
in  a  conspicuous  place,  where  said  article  is  exposed  or  offered  for  sale, 
a  notice  at  least  twelve  inches  in  length  by  six  inches  in  height,  stating 
that  goods  so  manufactured  are  on  sale  there. 

§  3.  Penalty.  Whoever  shall  knowingly  violate  any  of  the  provisions 
or  sections  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
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shall,  upon  conviction  thereof,  be  punished  for  the  first  offense  by  a 
fine  of  not  less  than  twenty  dollars  nor  more  than  one  hundred  dollars; 
or  by  imprisonment  in  the  county  jail  for  not  less  than  ten  days  and  not 
exceeding  thirty  days;  and  for  each  subsequent  offense  by  a  fine  of  not 
loss  than  fifty  dollars  nor  more  than  two  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  for  not  less  than  twenty  days  nor  more  than  one 
hundred  days,  or  by  both  such  fine  and  imprisonment,  at  the  discretion 
of  the  court. 

§4.  Dnty  of  district  attorney.  It  shall  be  the  duty  of  the  district 
attorney  of  each  and  every  county  in  this  state,  upon  application,  to 
attend  to  the  prosecution  in  the  name  of  the  people  of  any  action 
brought  for  the  violatibn  of  any  of  the  provisions  of  this  act  within  his 
district. 

ACT  2103. 

An  act  to  perpetuate  marks,  brands  and  connterbrands  established  in 
the  several  counties  of  the  state  under  sections  three  thousand  one 
hundred  sixty-eight  and  three  thousand  one  hundred  sixty-nine  of 
the  Political  Code,  to  provide  methods  of  perpetuation  and  declaring 
all  marks,  brands  and  connterbrands  not  so  perpetuated  to  be  in- 
operative and  void. 

[Approved  April  16,  1917.     Stats.  1917,  p.  138.     In  effect  July  27,  1917.] 

§1.    Notice  to  perpetuate  marks,   brands,   and  counterbrands.    The 

county  recorder  of  each  county  in  whose  oflSce  there  are  recorded  more 
than  one  hundred  marks,  brands  and  counterbrands  under  the  provisions 
of  section  three  thousand  one  hundred  sixty-eight  of  the  Political  Code, 
shall,  within  thirty  days  after  this  law  goes  into  effect,  cause  to  be  pub- 
lished in  a  newspaper  of  general  circulation  in  such  county,  the  follow- 
ing notice: 

"Every  person,  who,  under  and  by  virtue  ef  compliance  with  section 
three  thousand  one  hundred  sixty-eight  of  the  Political  Code,  owns  a 
mark,  brand  or  counterbrand,  must,  within  three  months  after  final  pub- 
lication of  this  notice,  notify  the  county  recorder  of  his  desire  to  con- 
tinue and  perpetuate  such  mark,  brand  and  counterbrand.  This  notifi- 
cation must  be  in  words  of  positive  and  reasonable  intendment  and  must 
be  either  by  registered  letter  or  by  personal  application  addressed  to 
said  county  recorder.  Any  person  failing  to  so  continue  and  perpetuate 
such  mark,  brand  and  counterbrand,  shall  lose  all  right,  title  and  inter- 
est therein. 

First  publication:   (naming  date). 
Last  publication: (naming  date).  ' 


County  recorder  of county." 

§2.  Publication.  The  notice  set  forth  in  section  one  shall  be  pub- 
lished six  times  at  intervals  of  four  weeks,  final  publication  to  be  not 
more  than  five  months  later  than  the  original  publication  thereof. 

§3.  Continuance  of  marks,  etc.  Every  person  desiring  to  continue 
and  perpetuate  any  mark,  brand  and  counterbrand  must  comply  with  the 
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provisions  set  forth  in  the  notice  under  section  one,  and  the  county 
recorder  shall,  upon  such  compliance,  write  or  stamp  opposite  the  record 
of  such  mark,  brand  or  counterbrand  the  word  "perpetuated." 

§4.  Marks,  etc.,  deemed  abandoned.  At  the  termination  of  three 
months  after  final  publication  of  notice  set  forth  in  section  one,  the 
county  recorders  of  the  several  counties  shall  transfer  the  records  of  all 
marks,  brands  and  counterbrands  perpetuated  under  section  three  to  a 
new  book  set  apart  for  the  purpose  described  in  section  three  thousand 
one  hundred  sixty-eight  of  the  Political  Code,  and  all  marks,  brands 
and  counterbrands  in  the  custody  of  the  county  recorders  of  the  several 
counties  not  so  continued  and  perpetuated  shall  be  deemed  to  have  been 
abandoned  by  the  owner  thereof  and  to  be  inoperative  and  void. 

§5.  Sections  of  Political  Code  not  affected  by  act.  Nothing  in  this 
act  shall  be  construed  as  repealing  sections  three  thousand  one  hundred 
sixty-eight  and  three  thousand  one  hundred  sixty-nine  of  the  Political 
Code. 

TITIiE  331. 

MASTER  AND  SERVANT. 

ACT  2136. 

An  act  prohibiting  employers  of  labor  from  coercing  employees  in  the 
purchase  of  things  of  value,  and  prescribing  a  penalty  for  the  vio- 
lation of  the  provisions  hereof. 

[Approved  April  26,  1917.     Stats.  1917,  p.  207.     In  effect  July  27,  1917.] 

§1.  Unlawful  to  force  employee  to  patronize  en^iloyer.  It  shall  be 
^  unlawful  for  any  employer  of  labor,  or  any  officer,  agent  or  employee  of 
any  employer  of  labor  to  make,  adopt  or  enforce  any  rule  or  regulation 
compelling  or  coercing  any  employee  to  patronize  said  employer,  or  any 
other  person,  firm  or  corporation,  in  the  purchase  of  any  thing  of  value; 
provided,  however,  that  nothing  herein  shall  be  interpreted  as  prohibit- 
ing any  employer  of  labor  from  prescribing  the  weight,  color,  quality, 
texture,  style,  form  and  make  of  uniforms  required  to  be  worn  by  their' 
employees. 

§2.  Penalty.  Any  person,  whether  as  an  individual,  or  as  an  agent 
or  employee  of  a  firm,  or  as  an  officer,  agent  or  employee  of  a  corporation, 
who  shall  violate  any  of  the  provisions  of  this  act,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine 
not  exceeding  one  hundred  dollars  or  by  imprisonment  in  the  county  jail 
for  a  term  not  exceeding  six  months,  or, by  both  such  fine  and  imprison- 
ment. 

ACT  2139b. 

An  act  to  provide  for  the  furnishing  by  public  utility  corporations,  to 
employees  thereof  leaving  their  service,  of  service  letters. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1520.    In  effect  July  31,  1917.] 

§1.  Service  letters  by  public  utility  corporations.  Every  public 
utility  corporation  shall,  upon  request  therefor  made  to  it  by  any  em- 
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ployee  thereof  leaving  its  service,  give  to  such  employee  a  letter  cover- 
ing and  stating  the  period  during  which  such  service  was  and  kind  of 
service  rendered  to  such  corporation  by  such  employee. 

§2.  Penalty.  Every  public  utility  corporation  violating  the  pro- 
visions of  this  act  shall,  for  each  offense,  suffer  a  fine  of  not  less  than 
twenty-five  dollars,  nor  more  than  one  hundred  dollars;  which  fine  shall 
be  collected  by  the  district  attorney  of  the  county  in  which  such  cor- 
poration has  its  principal  place  of  business. 

ACT  2140c. 

An  act  to  forbid  managers,  superintendents,  foremen  and  other  persons 
having  authority  from  their  respective  employers  to  hire,  employ,  or 
direct  the  services  of  other  persons  in.  such  employments,  to  demand 
or  receive  any  fee,  gifl  or  other  remuneration  in  consideration  of 
any  such  hiring,  employment  or  permission  to  continue  to  perform 
work  or  services  in  such  employment;  and  to  provide  for  the  enforce- 
ment of  this  act  by  the  commissioner  of  the  bureau  of  labor 
statistics.     [Approved  April  12,  1915.     Stats.  1915,  p.  61.] 

Repealed  1917;  Stats.  1917,  p.  257. 
See  post.  Act  2143d. 

ACT  21406. 

An  act  to  require  employers  to  pay  the  cost  of  bonds  and  photographs 
required  of  and  furnished  by  employees  or  applicants  for  employ- 
ment. 

[Approved  April  20,  1917.     Stats.  1917,  p.  151.     In  effect  July  27,  1917.] 

§1.  Employer  mnst  pay  for  bond  or  photograph.  Whenever  a  bond 
or  photograph  of  an  employee  or  applicant  for  employment  is  required 
by  any  employer  of  labor,  said  employer  shall  pay  the  cost  of  such  bond 
or  photograph. 

§2.  Penalty.  Any  person  violating  any  provision  of  this  act  shall 
be  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  less  than  twenty- 
five  dollars  nor  exceeding  five  hundred  dollars. 

§  3.  Enforcement.  The  commissioner  of  the  bureau  of  labor  statistics 
of  the  state  of  California  shall  enforce  the  provisions  of  this  act. 

ACT  21^a. 

An  act  to  provide  for  semi-monthly  pay  days  of  laborers  in  the  employ 

of  any  county  of  the  first  or  second  class. 

[Approved  May  22,  1917.     Stats.  1917,  p.  800.     In  effect  July  27,  1917.] 

§1.  Semi-monthly  pay  days  of  county  employees.  The  wages  of  all 
employees  of  any  county  of  the  first  or  second  class,  whose  compensation 
is  based  on  a  daily  rate  of  payment,  shall  be  paid  at  not  less  than  two 
stated  times  in  each  calendar  month,  and  at  substantially  equal  inter- 
vals. 

§2.  Penalty  for  violation.  Any  officer,  employer  or  agent  of  any 
county  of  the  first  or  second  class,  or  of  any  department  or  institution 
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thereof,  who  fails,  refuses  or  neglects  to  comply  with  the  reqiuremonts 
of  this  act,  in  so  far  as  the  payments  are  prescribed  or  controlled  by 
him,  is  guilty  of  a  misdemeanor. 

ACT  2143c. 

An  act  to  promote  the  comfort,  health,  safety  and  general  welfare*  of 
the  people  of  this  state  as  affected  by  injury  causing  the  dis- 
ability or  death  of  employees  in  the  course  of  their  employment, 
providing  for  a  complete  plan  of  workmen's  compensation  by  creat- 
ing a  liability  on  the  part  of  immediate  employers,  principal  em- 
ployers, contracting  employers  and  their  insurance  carriers  to  com- 
pensate employees  and  their  dependants  for  such  disability  or 
death,  irrespective  of  the  fault  of  any  party,  providing  the  means 
and  methods  of  enforcing  such  liability -and  providing  for  certain 
liens  upon  compensations;  and  regulating  compensation  insurance 
coverage  against  such  liability,  securing  the  payment  of  compensa- 
tion and  confirming  the  establishment  and  transactions  of  the  state 
compensation  insurance  fund;  and  requiring  safety  in  all  employments 
and  places  of  employment  in  this  state  and  providing  the  means 
and  methods  of  enforcing  such  safety;  and  requiring  reports  of 
industrial  injuries;  and  providing  penalties  for  offenses,  as  defined 
herein,  by  employers,  their  officers  and  agents,  and  by  employees 
and  other  persons  and  corporations;  and  defining  the  powers  and 
duties  of  the  industrial  accident  commission  under  this  act,  and 
providing  for  a  review  of  its  orders,  decisions  and  awards;  and  re- 
pealing sections  two,  twelve,  thirteen,  fourteen,  fifteen,  sixteen, 
seventeen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty-two, 
twenty-three,  twenty-four,  twenty-five,  twenty-six,  twenty-seven, 
twenty-eight,  twenty-nine,  thirty,  thirty-one,  thirty-two,  thirty-three, 
thiry-four,  thirty-five,  fifty-one,  fifty-two,  fifty-three,  fifty-four,  fifty- 
five,  fifty-six,  fifty-seven,  fifty-eight,  fifty-nine,  sixty,  sixty-one, 
sixty-two,  sixty-three,  sixty-four,  sixty-five,  sixty-sic,  sixty-seven, 
sixty-eight,  sixty-nine,  seventy,  seventy-one,  seventy-two,  seventy- 
three,  seventy-four,  seventy-five,  seventy-five  a,  seventy-six,  seventy- 
seven,  seventy-eight,  seventy-nine,  eighty,  eighty-one,  eighty-two, 
eighty-three,  eighty-four,  eighty-five,  eighty-six  and  eighty-seven  of 
chapter  one  hundred  seventy-six,  Statutes  of  1913,  and  all  other  acts 
and  parts  of  acts  inconsistent  herewith,  except  sections  one,~  three, 
four,  five,  six,  seven,  eight,  nine,  ten,  eleven,  thirty-six,  thirty-BCven, 
thirty-eight,  thirty-nine,  forty,  forty-one,  forty-two,  forty-three, 
forty-four,  forty-five,  forty-six,  forty-seven,  forty-eight,  forty-nine, 
fifty,  eighty-eight  and  ninety  of  said  chapter  one  hundred  seventy- 
six,  Statutes  of  1913. 

[Approved  May  23,  1917.    Stats.  1917,  p.  831.    In  effect  January  1,  1918.] 

§1.  Intention  of  act.  Social  public  policy  of  state  declared.  This 
act  and  each  and  every  part  thereof  is  an  expression  of  the  police  power 
and  is  also  intended  to  make  effective  and  apply  to  a  complete  system 
of  workmen's  compensation  the  provisions  of  section  seventeen  and  one- 
half  of  article  twenty  and  section  twenty-one  of  article  twenty  of  the 
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constitution  of  the  state  of  California.  A  complete  system  of  workmen's 
compensation  includes  adequate  provision  for  the  comfort,  health,  saftey 
and  general  welfare  of  any  and  all  employees  and  those  dependent  upon 
them  for  support  to  the  extent  of  relieving  from  the  consequences  of 
any  injury  incurred  by  employees  in  the  course  of  their  employment, 
irrespective  of  the  fault  of  any  party;  also  full  provision  for  securing 
safety  in  places  of  employment,  full  provision  for  such  medical,  surgical, 
hospital  and  other  remedial  treatment  as  is  requisite  to  cure  and  relieve 
from  the  effects  of  such  injury,  full  provision  for  adequate  insurance 
coverage  against  the  liability  to  pay  or  furnish  compensation,  full  pro- 
vision for  regulating  such  insurance  coverage  in  all  its  aspects  including 
the  establishment  and  management  of  a  state  compensation  insurance 
fund,  full  provision  for  otherwise  securing  the  payment  of  compensation, 
and  full  provision  for  vesting  power,  authority  and  jurisdiction  in  an 
administrative  body  with  all  the  requisite  governmental  functions  to 
determine  any  matter  arising  under  this  act  to  the  end  that  the  admin- 
istration of  this  act  shall  accomplish  substantial  justice  in  all  cases  ex- 
peditiously, inexpensively  and.  without  encumbrance  of  any  character; 
all  of  which  matters  contained  in  this  section  are  expressly  declared  to  be 
the  social  public  policy  of  this  state,  binding  upon  all  departments  of  the 
state  government. 

§  2.  Title.  This  act  shall  be  known  and  may  be  cited  as  the  "work- 
men's compensation,  insurance  and  safety  act  of  1917"  and  shall  .ipply 
to  the  subjects  mentioned  in  its  title. 

§  3.  DeflnitionB.  The  following  terms  as  used  in  this  act  shall,  unless 
a  different  meaning  is  plainly  required  by  the  context,  be  construed  as 
follows: 

(1)  ''Ckmunlsslon."  The  term  "commission"  means  the  industrial  ac- 
cident commission  of  the  state  of  California  as  created  under  the  pro- 
visions of  chapter  one  hundred  seventy-six  of  the  laws  of  1913. 

(2)  ''Commissioner.*'  The  term  "commissioner"  means  one  of  the  mem- 
bers of  the  commission. 

(3)  ''Compensation.'*  The  term  "compensation"  means  compensation 
under  this  act  and  includes  every  benefit  or  payment  conferred  by  sec- 
tions six  to  thirty-one,  inclusive,  of  this  act  upon  an  injured  employee, 
or  in  the  event  of  his  death,  upon  his  dependents,  without  regard  to 
negligence. 

(4)  "Injury.'*  The  term  "injury,"  as  used  in  this  act,  shall  include 
any  injury  or  disease  arising  out  of  the  employment.  In  case  of  ag- 
gravation of  any  disease  existing  prior  to  such  injury,  compensation 
shall  be  allowed  only  for  such  proportion  of  the  disability  due  to  the 
aggravation  of  such  prior  disease  as  may  reasonably  be  attributed  to 
the  injury. 

(5)  "Damages."  The  term  "damages"  means  the  recovery  allowed 
in  an  action  at  law  as  contrasted  with  compensation  under  this  act. 

(6)  "Person.*'  The  term  "person"  includes  an  individual,  firm,  vol- 
untary association,  or  a  public,  quasi-public  or  private  corporation. 
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(7)  "Insurance  carrier."  The  term  "insurance  carrier"  includes  the 
state  compensation  insurance  fund  and  any  private  company,  corpora- 
tion, mutual  association,  reciprocal  or  interinsurance  exchange  author- 
ized under  the  laws  of  this  state  to  insure  employers  against  liability 
for  compensation  under  this  act. 

(8)  Phrases  defined.  The  phrase  "compensation  provisions  of  this 
act"  means  and  includes  sections  six  to  thirty-one,  inclusive,  of  this 
act. 

(9)  Plirases  defined.  The  phrase  "safety  provisions  of  this  act"  means 
and  includes  sections  thirty-three  to  fifty-four,  inclusive,  of  this  act. 

(10)  Singular  and  plural.  Whenever  in  this  act  the  singular  is  used, 
the  plural  shall  be  included;  where  the  masculine  gender  is  used,  the 
feminine  and  neuter  shall  be  included. 

§  4.  Assistant  to  attorney.  The  commission  shall  have  power  and 
authority  to  appoint  an  assistant  to  its  attorney,  who  shall  be  an  at- 
torney at  law  of  this  state,  and  who  shall  hold  oflice  at  the  pleosure 
of  the  commission.  It  shall  be  the  right  and  duty  of  such  assistant 
attorney  to  perform  any  of  the  duties  of  the  attorney  of  the  commis- 
sion under  the  direction  of  the  commission  or  its  attorney. 

§5.  Powers  and  duties.  Said  commission  is  hereby  vested  with  full 
power,  authority  and  jurisdiction  under  the  provisions  of  this  act  and 
charged  with  the  duties  defined  by  the  provisions  of  this  act  in  addition 
to  all  other  power,  authority,  jurisdiction  and  duties  conferred  upon 
it  and  exercised  by  it  as  heretofore  created,  constituted  and  existing. 

§  6.  Employer's  Uabllltjy.  (a)  Liability  for  the  compensation  provided 
by  this  act,  in  lieu  of  any  other  liability  whatsoever  to  any  person, 
shall,  without  regard  to  negligence,  exist  against  an  employer  for  any 
injury  sustained  by  his  employees  arising  out  of  and  in  the  course  of 
the  employment  for  the  death  of  any  such  employee  if  the  injury  shall 
proximately  cause  death,  in  those  eases  where  the  following  conditions 
of  compensation  concur: 

(1)  Where,  at  the  time  of  the  injury,  both  the  employer  and  employee 
are  subject  to  the  compensation  provisions  of  this  act. 

(2)  Where,  at  the  time  of  the  injury,  the  employee  is  performing  ser- 
vice growing  out  of  and  incidental  to  his  employment  and  is  acting 
within  the  course  of  his  employment. 

(3)  Where  the  injury  is  proximately  caused  by  the  employment,  either 
with  or  without  negligence,  and  is  not  caused  by  the  intoxication  of 
the  injured  employee,  or  is  not  intentionally  self-inflicted. 

(4)  Misconduct  of  Injured  emi^yee.  Where  the  injury  is  caused  by 
the  serious  and  willful  misconduct  of  the  injured  employee,  the  com- 
pensation otherwise  recoverable  by  him  shall  be  reduced  one-half;  pro- 
vided, however,  that  such  misconduct  of  the  employee  shall  not  be  a 
defense  to  the  claim  of  the  dependents  of  said  employee,  if  the  injury 
results  in  death,  or  to  the  claim  of  the  employee,  if  the  injury  results 
in  a  permanent  partial  disability  equaling  or  in  excess  of  seventy  per 
cent    of    total;    and   provided,   further,   that   such   misconduct   of   said 
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employee  shall  not  be  a  defense  where  his  injury  is  caused  by  the  fail- 
ure of  the  employer  to  comply  with  any  provision  of  law,  or  any  safety 
order  of  the  commission,  with  reference  to  the  safety  of  places  of  employ- 
ment. 

(b)  Recovery  of  compensation.  Where  such  conditions  of  compensa- 
tion exist,  the  right  to  recover  such  compensation,  pursuant  to  the  pro- 
visions of  this  act,  shall  be  the  exclusive  remedy  against  the  empfoyer 
for  the  injury  or  death;  provided,  that  where  the  employee  is  injured 
by  reason  of  the  serious  and  willful  misconduct  of  the  employer,  or  his 
managing  representative,  or  if  the  employer  be  a  partnership,  on  the 
part  of  one  of  the  partners,  or  if  a  corporation,  on  the  part  of  an  ex- 
ecutive or  managing  officer  thereof,  the  amount  of  compensation  other- 
wise recoverable  for  injury  or  death,  as  hereinafter  provided,  shall  be 
increased  one-half,  any  of  the  provisions  of  this  act  as  to  maximum 
payments  or  otherwise  to  the  contrary  notwithstanding;  provided,  how- 
ever, that  said  increase  of  award  shall  in  no  event  exceed  twenty-five 
hundred  dollars. 

(c)  In  all  other  cases  where  the  conditions  of  compensation  do  not 
concur,  the  liability  of  the  employer  shall  be  the  same  as  if  this  act 
had  not  been  passed. 

§7.  ''Employer.*'  The  term  "employer"  as  used  in  sections  six  to 
thirty-one,  inclusive,  of  this  act,  shall  be  construed  to  mean:  The  state, 
and  each  county,  city  and  county,  city,  school  district  and  all  public 
corporations  and  quasi-public  corporations  therein,  and  every  person, 
firm,  voluntary  association,  and  private  corporation,  including  any  pub- 
iic  service  corporation,  who  has  any  person  in  service  under  any  ap- 
pointment or  contract  of  hire,  or  apprenticeship,  express  or  implied, 
oral  or  written,  and  the  legal  representative  of  any  deceased  employer.  > 

§8.  "^nployee."  (a)  The  term  "employee"  as  used  in  section  six 
to  thirty-one,  inclusive,  of  this  act  shall  be  construed  to  mean:  Every 
person  in  the  service  of  ^n  employer  as  defined  by  section  seven  hereof 
under  any  appointment  or  contract  of  hire  or  apprenticeship,  express 
or  implied,  oral  or  written,  including  aliens,  and  also  including  minors, 
whether  lawfully  or  unlawfully  employed,  and  all  elected  and  appointed 
paid  public  officers,  and  all  officers  and  members  of  boards  of  directors  of 
quasi-public  or  private  corporations,  while  rendering  actual  service  for 
such  corporations  for  pay,  but  excluding  any  person  whose  employment  is 
both  casual  and  not  in  the  course  of  the  trade,  business,  profession  or 
occupation  of  his  employer,  and  also  excluding  any  employee  engaged 
•in  household  domestic  service,  farm,  dairy,  agricultural,  viticultural  or 
horticultural  labor,  in  stock  or  poultry  raising  and  any  person  holding 
an  appointment  as  deputy  clerk,  deputy  sheriff  or  deputy  constable  ap- 
pointed for  the  convenience  of  such  appointee,  who  receives  no  com- 
pensation from  the  county  or  municipal  corporation  or  from  the  citi- 
zens thereof  for  services  as  such  deputy;  provided,  that  such  last  ex- 
clusion shall  not  deprive  any  person  so  deputized  from  recourse  against 
any  private  person  employing  him  for  injury  occurring  in  the  course 
of  and  arising  out  of  such  employment. 
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(b)  "Independent  contractor."  Partner  receiving  wages.  Any  persoii 
rendering  service  for  another,  other  than  as  an  independent  contractor, 
or  as  expressly  excluded  herein,  is  presumed  to  be  an  employee  within 
the  meaning  of  this  act.  The  term  "independent  contractor"  shall  be 
taken  to  mean,  for  the  purposes  of  this  act:  Any  person  who  renders 
service,  other  than  manual  labor,  for  a  specified  recompense  for  a  speci- 
fied result,  under  the  control  of  bis  principal  as  to  the  result  of  his  work 
only  and  not  as  to  the  means  by  which  such  result  is  accomplished.  A 
working  member  of  a  partnership  receiving  wages  irrespective  of  profits 
from  such  partnership  shall  be  deemed  an  employee  within  the  meaning  of 
this  section. 

(c)  •'Casual.**  The  term  "casual"  as  used  in  this  section  shall  be 
tak^n  to  refer  only  to  employments  where  the  work  contemplated  is 
to  be  completed  in  not  exceeding  ten  working  days,  without  regard  to 
the  number  of  men  employed,  and  where  the  total  labor  cost  of  such 
work  is  less  than  one  hundred  dollars.  The  phrase  "course  of  the  trade, 
business,  profession  or  occupation  of  his  employer"  shall  be  taken  to 
include  all  services  tending  toward  the  preservation,  maintenance  or 
operation  of  the  business,  business  premises  or  business  property  of  the 
employer.  The  words  "trade,  business,  profession  or  occupation  of  his 
employer"  shall  be  taken  to  include  any  undertaking  actually  engaged 
in  by  him  with  some  degree  of  regularity,  the  trade  name,  articles  of 
incorporation  or  principal*  business  of  the  employer  to  the  contrary  not- 
withstanding. 

(d)  Watchmen.  Watchmen  for  nonindustrial  establishments,  paid  by 
subscription  by  several  persons,  shall  not  be  held  to  be  employees  within 
the  meaning  of  this  act.  In  other  cases  where  watchmen,  paid  by  sub- 
scription by  several  persons,  have  at  the  time  of  the  injury  sustained 
by  them  taken  out  and  maintained  in  full  force  and  effect  insurance 
upon  themselves  as  self-employing  persons  conferring  benefits  equal 
to  those  conferred  by  this  act,  the  employer  shall  not  be  liable  under 
this  act. 

(e)  Employees  of  state,  etc.  It  shall  not  be  a  defense  to  the  state, 
or  any  political  subdivision  or  institution  thereof,  or  public  or  quasi- 
public  corporation,  that  a  person  injured  while  rending  service  for 
it  was  not  lawfully  employed  by  reason  of  the  violation  of  any  civil  ser- 
vice or  other  law,  rule,  or  regulation  respecting  the  hiring  of  employees. 

(f)  Workmen  under  partnership  agreement.  Workmen  associating 
themselves  under  a  partnership  agreement,  the  principal  purpose  of 
which  is  the  performance  of  the  labor  on  a  particular  piece  of  work,  shall 
be  deemed  employees  of  the  person  having  such  work  executed,  and,  in 
the  event  the  average  weekly  earnings  are  not  otherwise  ascertainable, 
shall  be  deemed  to  be  employed  at  an  average  weekly  wage  of  twelve 
dollars;  provided,  however,  that  if  such  workmen  shall  have  taken  out 
and  maintained  in  full  force  and  effect  insurance,  in  an  insurance  car- 
rier as  defined  in  this  act,  insuring  to  themselves  and  all  persons  em- 
ployed by  them  benefits  idenfical  with  those  conferred  by  this  act,  the 
person  for  whom  such  work  is  to  be  done  shall  not  be  liable  as  an 
employer  under  this  act. 
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§  9.  Medical  attention.  Change  of  phyBidans.  Employer  maintaining 
hospital  staff.  Where  liability  for  compensation  under  this  act  exists, 
such  compensation  shall  be  furnished  or  paid  by  the  employer  and  be 
as  provided  in  the  following  schedule: 

(a)  Such  medical,  surgical  and  hospital  treatment,  including  nursing, 
medicines,  medical  and  surgical  supplies,  crutches  and  apparatus,  in- 
cluding artificial  members,  as  may  reasonably  be  required  to  cure  and 
relieve  from  the  effects  of  the  injury,  the  same  to  be  provided  by  the 
employer,  and  in  case  of  his  neglect  or  refusal  seasonably  to  do  so, 
the  employer  to  be  liable  for  the  reasonable  e3q)ense  incurred  by  or  on 
behalf  of  the  employee  in  providing  the  same;  provided,  that  if  the 
employee  so  requests,  the  employer  shall  tender  him  one  change  of 
physicians  and  shalL  nominate  at  least  three  additional  practicing  physi- 
cians competent  to  treat  the  particular  case,  or  as  many  as  may  be  avail- 
able if  three  cannot  reasonably  be  named,  from  whom  the  employee 
may  choose;  the  employee  shall  also  be  entitled,  in  any  serious  case, 
upon  request,  to  the  services  of  a  consulting  physician  to  be  provided 
by  the  employer;  all  of  said  treatment  to  be  at  the  expense  of  the 
employer.  If  the  employee  so  requests,  the  employer  must  procure 
certification  by  the  commission  or  a  commissioner  of  the  competency  for 
the  particular  case  of  the  consulting  or  additional  physicians;  provided, 
further,  that  the  foregoing  provisions  regarding  a  change  of  physicians 
shall  not  apply  to  those  cases  where  the  employer  maintains,  for  his 
own  employees,  a  hospital  and  hospital  staff,  the  adequacy  and  com- 
petency of  which  have  been  approved  by  the  commission.  Nothing  con- 
tained in  this  section  shall  be  construed  to  limit  the  right  of  the  employee 
to  provide,  in  any  case,  at  his  own  expense,  a  consulting  physiciun  or 
any  attending  physicians  whom  he  may  desire.  Controversies  between 
employer  and  employee,  arising  under  this  section,  shall  be  determined 
by  the  commission,  upon  the  request  of  either  party. 

(b)  Time  of  disability  payments.  If  the  injury  causes  temporary 
disability,  a  disability  payment  which  shall  be  payable  for  one  week 
in  advance  as  wages  on  the  eleventh  day  after  the  injured  employee 
leaves  work  as  a  result  of  the  injury.  If  the  injury  causes  permanent 
disability,  a  disability  payment  which  shall  be  payable  for  one  week 
in  advance  as  wages  on  the  eleventh  day  after  the  injury.  Such  in- 
demnity shall  thereafter  be  payable  on  the  employer's  regular  pay  day, 
but  not  less  frequent  than  twice  in  each  calendar  month,  unless  other- 
wise ordered  by  the  commission,  subject,  however,  to  the  following  limi- 
tations: 

(1)  Disability  lees  than  ten  days.  If  the  period  of  disability  does 
not  last  longer  than  ten  days  from  the  day  the  employee  leaves  work 
as  the  result  of  the  injury,  no  disability  payment  whatever  shall  be 
recoverable. 

(2)  No  recovery  for  first  ten  days.  If  the  period  of  disability  lasts 
longer  than  ten  days  from  the  day  the  employee  leaves  work  as  the 
result  of  the  injury,  no  disability  payment  shall  be  recoverable  for  the 
first  ten  days  of  disability  suffered. 

63 
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2,  Amount  of  dlBability  payment.  The  disability  payment  shall  be  as 
follows: 

(1)  If  the  injury  causes  temporary  total  disability,  sixty-five  per  cent 
of  the  average  weekly  earnings  during  the  period  of  such  disability, 
consideration  being  given  to  the  ability  of  the  injured  employee  to 
compete  in  an  open  labor  market; 

(2)  If  the  injury  causes  temporary  partial  disability,  sixty-five  per 
cent  of  the  weekly  loss  in  wages  during  the  period  of  such  disability; 

(3)  If  the  temporary  disability  caused  by  the  injury  is  at  times  total 
and  at  times  partial  the  weekly  disability  payment  during  the  period 
of  each  such  total  or  partial  disability  shall  be  in  accordance  with  para- 
graphs one  and  two  of  this  subdivision  respectively; 

(4)  Aggregate  disability  payments.  Paragraphs  one,  two,  and  three 
of  this  subdivision  shall  be  limited  as  follows:  Aggregate  disability 
payments  for  a  single  injury  causing  temporary  disability  shall  not 
exceed,  three  times  the  average  annual  earnings  of  the  employee,  nor 
shall  the  aggregate  disability  period  for  such  temporary  disability  in 
any  event  extend  beyond  two  hundred  forty  weeks  from  the  date  of  the 
injury. 

(5)  Computation  of  payments  when  disability  permanent.  If  the  in- 
jury causes  permanent  disability,  the  percentage  of  disability  to  total 
disability  shall  be  determined  and  the  disability  payment  computed  and 
allowed  as  follows:  For  a  one  per  cent  disability  sixty-five  per  cent  of 
the  average  weekly  earnings  for  a  period  of  four  weeks;  for  a  ten  per 
cent  disability,  sixty-five  per  cent  of  the  avei^age  weekly  earnings  for 
a  period  of  forty  weeks;  for  a  twenty  per  cent  disability,  sixty-five  per 
cent  of  the  average  weekly  earnings  for  a  period  of  eighty  weeks;  for 
a  thirty  per  cent  disability,  sixty-five  per  cent  of  the  average  weekly 
earnings  for  a  period  of  one  hundred  twenty  weeks;  for  a  forty  per 
cent  disability,  sixty-five  per  cent  of  the  average  weekly  earnings  for 
a  period  of  one  hundred  sixty  weeks;  for  a  fifty  per  cent  disability, 
sixty-five  per  cent  of  the  average  weekly  earnings  for  a  period  of  two 
hundred  weeks;  for  a  sixty  per  cent  disability,  sixty-five  per  cent  of 
the  average  weekly  earnings  for  a  period  of  two  hundred  forty  weeks;  for 
a  seventy  per  cent  disability,  sixty-five  per  cent  of  the  average  weekly 
earnings'  for  a  period  of  two  hundred  forty  weeks,  and  thereafter  ten 
per  cent  of  such  weekly  earnings  during  the  remainder  of  life;  for  an 
eighty  per  cent  disabilty,  sixty-five  per  cent  of  the  average  weekly 
earnings  for  a  period  of  two  hundred  forty  weeks  and  thereafter  twenty 
per  cent  of  such  weekly  earnings  during  the  remainder  of  life;  for  a 
ninety  per  cent  disability,  sixty-five  per  cent  of  the  average  weekly 
earnings  for  a  period  of  two  hundred  forty  weeks  and  thereafter  thirty 
per  cent  of  such  weekly  earnings  during  the  remainder  of  life;  for  a 
hundred  per  cent  disability,  sixty-five  per  cent  of  the  average  weekly 
earnings  for  a  period  of  two  hundred  forty  weeks  and  thereafter  forty 
per  cent  of  such  weekly  earnings  during  the  remainder  of  life. 

(6)  The  payment  for  permanent  disabilities  intermediate  to  those  fixed 
by  the  foregoing  schedule  shall  be  computed  and  allowed  as  follows: 
If  under  seventy  per  cent,  sixty-five  per  cent  of  the  average  weekly 
earnings  for  four  weeks  for  each  one  per  cent  of  disability;  if  seventy 
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per  cent  or  over,  sixty-five  per  cent  of  the  average  weekly  earnings  for 
two  hundred  forty  weeks  and  thereafter  one  per  cent  of  such  weekly 
earnings  for  each  one  per  cent  of  disability  in  excess  of  sixty  per  cent 
to  be  paid  during  the  remainder  of  life. 

(7)  In  determining  the  percentages  of  permanent  disability,  account 
shall  be  taken  of  the  nature  of  the  physical  injury  or  disfigurement,  the 
occupation  of  the  injured  employee,  and  his  age  at  the  time  of  such  in- 
jury, consideration  being  given  to  the  diminished  ability  of  such  injured 
employee  to  compete  in  an  open  labor  market. 

(8)  Only  one  payment.  "Wliere  both  temporary  and  permanent  dis- 
ability. Where  an  injury  causes  both  temporary  and  permanent  disabil- 
ity, the  injured  employee  shall  not  be  entitled  to  both  a  temporary  and 
permanent  disability  payment,  but  only  to  the  greater  of  the  two. 

(9)  Permanent  disabilities  presumed  to  be  total.  The  following  per- 
manent disabilities  shall  be  conclusively  presumed  to  be  total  in  char- 
acter: Loss  of  both  eyes  or  the  sight  thereof;  loss  of  both  hands  or  the 
use  thereof;  an  injury  resulting  in  a  practically  total  paralysis;  an  in- 
jury to  the  brain  resulting  in  incurable  imbecility  or  insanity.  In  all 
other  cases,  permanent  total  disability  shall  be  determined  in  accordance 
with  the  fact. 

(10)  Percentage  of  permanent  disability.  The  percentage  of  perma- 
nent disability  caused  by  any  injury  shall  be  so  computed  as  to  cover 
the  permanent  disability  caused  by  that  particular  injury  without  refer- 
ence to  any  injury  previously  suffered  or  any  permanent  disability  caused 
thereby. 

(11)  Schedule  for  determination  of  permanent  disabilities.  The  com- 
mission may  prepare,  adopt,  and  from  time  to  time  amend,  a  schedule 
for  the  determination  of  the  percentages  of  permanent  disabilities,  such 
table  to  be  based  upon  the  proper  combinations  of  the  factors  indicated  in 
subdivision  seven  above.  Such  schedule  shall  be  available  for  public 
fn8j)ection  and  without  formal  introduction  in  evidence  shall  be  prima 
facie  evidence  of  the  percentage  of  permanent  disability  to  be  attributed 
to  each  injury  covered  by  said  schedule. 

3.  Death  of  injured  emi^oyee.  The  death  of  an  injured  employee  shall 
not  affect  the  liabilty  of  the  employer  under  subsections  (a)  and  (b) 
of  this  section,  so  far  as  such  liability  has  accrued  and  become  payable 
at  the  date  of  the  death,  and  any  accrued  and  unpaid  compensation 
shall  be  paid  to  the  dependents,  if  any,  or,  if  there  are  no  dependents, 
to  the  personal  representative  of  the  deceased  employee  or  heirs  or  other 
persons  entitled  thereto,  without  administration,  but  such  death  shall  be 
deemed  to  be  the  termination  of  the  disability. 

(c)  Death  benefits.  If  the  injury  causes  death,  either  with  or  with- 
out disability,  the  burial  expense  of  the  deceased  employee  as  herein- 
after limited  and  a  death  benefit  which  shall  be  payable  in  installments 
equal  to  sixty-five  per  cent  of  the  average  weekly  earnings  of  the  de- 
ceased employee,  upon  the  employer's  regular  pay  day,  but  not  less 
frequently  than  twice  in  each  calendar  month,  unless  otherwise  ordered 
by  the  commission,  which  death  benefit  shall  be  as  follows: 


Act  2143c,  §  10  GENER.VL   LAWS.  996 

(1)  If  deceased  employee  leaves  dependents.  In  case  the  deceased 
employee  leaves  a  person  or  persons  wholly  dependent  upon  him  for 
support,  such  dependents  shall  be  allowed  the  reasonable  expense  of  his 
burial,  not  exceeding  one  hundred  dollars,  and  a  death  benefit,  which 
shall  be  a  sum  suflBcient,  when  added  to  the  disability  indemnity  which 
at  the  time  of  death  has  accrued  and  become  payable,  under  the  pro- 
visions of  subsection  (b)  hereof,  and  the  said  burial  expense,  to  make 
the  total  disability  indemnity,  cost  of  burial  and  death  benefit  equal  to 
three  times  his  average  annual  earnings,  such  average  annual  earnings 
to  be  taken  at  not  less  than  three  hundred  thirty-three  dollars  and  thirty- 
three  cents  nor  more  than  one  thousand  six  hundred  sixty-six  dollars 
and  sixty-six  cents. 

(2)  If  deceased  employee  leaves  partially  dependent.  In  case  the  de- 
ceased employee  leaves  no  person  wholly  dependent  upon  him  for  sup- 
port, but  one  or  more  persons  partially  dependent  therefor,  the  said 
dependents  shall  be  allowed  the  reasonable  expense  of  his  burial,  not 
to  exceed  one  hundred  dollars,  and,  in  addition  thereto,  a  death  benefit 
which  shall  amount  to  three  times  the  annual  amount  devoted  by  the 
deceased  to  the  support  of  the  person  or  persons  so  partially  dependent; 
provided,  that  the  death  benefit  shall  not  be  greater  than  a  sum  sufficient, 
when  added  to  the  disability  indemnity  which,  at  the  time  of  the  death, 
has  accrued  and  become  payable  under  the  provisions  of  subsection  (b) 
hereof,  together  with  the  cost  of  the  burial  of  such  deceased  employee, 
to  make  the  total  disability  indemnity,  cost  of  burial  and  death  benefit 
equal  to  three  times  his  average  annual  earnings,  such  average  annual 
earnings  to  bo  taken  at  not  less  than  three  hundred  thirty-three  dollars 
and  thirty-three  cents  nor  more  than  one  thousand  six  hundred  sixty- 
six  dollars  and  sixtv-six  cents. 

(3)  If  no  dependents.  If  the  deceased  employee  leaves  no  person 
dependent  upon  him  for  support,  the  death  benefit  shall  consist  of  the 
reasonable  expense  of  his  burial  not  exceeding  one  hundred  dollars. 

(d)  Payment  discharges  employer.  Payment  of  compensation  in  ac- 
cordance with  the  order  and  direction  of  the  commission  shall  discharge 
the  employer  from  all  claims  therefor. 

§  10.  Inspection  of  hospital  facilities.  Eeports  of  receipts  etc.  Facil- 
ities declared  inadequate.  The  commission  shall  have  power  to  inspect 
and  determine  the  adequacy  of  hospitals  and  hospital  facilities  supplied 
by  employers  or  by  mutual  associations  of  employees,  with  or  without 
the  concurrence  of  the  employer,  for  the  treatment  of  injuries  coming 
within  the  provisions  of  this  act.  No  part  of  any  contribution  paid  by 
employees  or  deducted  from  their  wages  for  the  maintenance  of  such 
hospital  facilities  shall  be  devoted  to  the  payment  of  any  portion  of 
the  cost  of  providing  compensation  prescribed  by  this  act.  Nothing 
contained  in  this  section  shall  be  taken  to  prevent  any  hospital  associa- 
tion or  medical  department  furnishing  the  treatment  prescribed  in  this 
act  free  of  charge  to  employees.  Every  such  hospital  shall  make  to 
the  commission  from  time  to  time,  upon  demand,  but  not  less  frequently 
than  once  a  year,  reports  of  receipts,  disbursements  and  services  ren- 
dered to  or  for  employees.     If  in  the  judgment  of  the  commission  the 
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services  or  equipment  of  any  hospital  are  inadequate  to  meet  the  rea- 
sonable requirements  of  medical  treatment  contemplated  in  section  9 
(a)  of  this  act,  the  commission  may,  after  notice  and  an  opportunity  to 
be  heard,  declare  such  facilities  to  be  inadequate  and  thereafter  injured 
employees  of  such  employer  may  procure  treatment  elsewhere,  and  the 
reasonable  cost  thereof  shall  bo  a  charge  against  such  employer  under 
said  section  9  (a).  Any  finding  of  the  commission  after  such  notice, 
determining  the  fact  of  such  inadequacy,  shall  be  conclusive  evidence 
in  any  proceeding  for  compensation  of  the  fact  of  such  inadequacy  dur- 
ing the  period  covered  by  such  finding.  Such  finding  of  inadequacy  may 
be  amended,  modified  or  rescinded  by  the  commission  at  any  time  upon 
good  cause  appearing  therefor. 

§  11.  Bight  to  institute  proceedings  barred,  when,  (a)  Unless  com- 
pensation is  paid  or  an  agreement  for  its  payment  made  within  the  time 
limited  in  this  section  for  the  institution  of  proceedings  for  its  collec- 
tion, the  right  to  institute  such  proceedings  shall  be  barred;  provided, 
that  the  filing  of  an  application  with  the  commission  for  any  portion  of 
the  benefits  prescribed  by  this  act  shall  render  this  section  inoperative 
as  to  all  further  claims  of  any  person  or  persons  for  compensation  aris- 
ing from  the  same  transaction,  and  the  right  to  present  such  further 
claims  shall  be  governed  by  the  provisions  of  section  twenty  (d)  and 
section  sixty-five  (b)  of  this  act. 

(b)  Periods  within  which  proceedings  for  collection  may  be  commenced. 

The  periods  within  which  proceedings  for  the  collection  of  compensa- 
tion may  be  commenced  are  as  follows: 

(1)  Proceedings  for  the  collection  of  the  benefit  provided  by  subsec- 
tion (a)  of  section  9  or  for  the  collection  of  the  disability  payment  pro- 
vided by  subsection  (b)  of  said  section  9  must  be  commenced  within  six 
months  from  the  date  of  the  injury,  except  as  otherwise  provided  in  this 
act. 

(2)  Proceedings  for  the  collection  of  the  death  benefit  provided  by 
subsection  (c)  of  said  section  9  must  be  commenced  within  one  year 
from  the  date  of  death,  and  in  any  event  within  two  hundred  forty 
weeks  from  the  date  of  the  injury,  and  can  only  be  maintained  when  it 
appears  that  death  ensued  within  one  year  from  the  date  of  the  injury, 
or  that  the  injury  causing  death  also  caused  disability  which  continued 
to  the  date  of  the  death  and  for  which  a  disability  payment  was  made, 
or  an  agreement  for  its  payment  made,  or  proceedings  for  its  collection 
commenced  within  the  time  limited  for  the  commencement  of  proceedings 
for  the  recovery  of  the  disability  payment. 

(c)  The  payment  of  compensation,  or  any  part  thereof,  or  agreement 
therefor,  shall  have  the  effect  of  extending  the  period  within  which 
proceedings  for  its  collection  may  bo  commenced,  six  months  from  the 
date  of  the  agreement  or  last  payment  of  such  compensation,  or  any 
part  thereof,  or  the  expiration  of  the  period  covered  by  any  such  pay- 
ment; provided,  however,  that  nothing  contained  in  this  section  shall  be 
construed  to  bar  the  right  of  any  injured  employee  to  institute  pro- 
ceedings for  the  collection  of  compensation  within  two  hundred  forty- 
five  weeks  after  the  date  of  the  injury  upon  the  grounds  that  the  or- 
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iginal  injury  has  caused  new  and  further  disability;  and  the  jurisdiction 
of  the  commission,  in  such  cases,  shall  be  a  continuing  jurisdiction  at  all 
times  within  such  period;  provided,  further,  that  the  provisions  of  this 
section  shall  not  apply  to  an  employee  who  is  totally  disabled  and  bed- 
ridden as  a  result  of  his  injury,  during  the  continuance  of  such  con- 
dition or  until  the  expiration  of  six  months  thereafter. 

(d)  Guardian  for  minor  or  incompetent.  Tf  an  injured  employee,  or 
in  the  ease  of  his  death,  one  or  more  of  his  dependents,  shall  be  under 
twenty-one  years  of  age  or  incompetent  at  any  time  when  any  right 
or  privilege  accrues  to  such  person  under  the  provisions  of  this  aet,  a 
general  guardian,  appointed  by  the  court,  or  a  guardian  ad  litem  or 
trustee  appointed  by  the  commission  or  a  commissioner  may,  on  behalf 
of  any  such  person,  claim  and  exercise  any  such  right  or  privilege  with 
the  same  force  and  effect  as  if  no  such  disability  existed;  and  no  limita- 
tion of  time  provided  by  this  act  shall  run  against  any  such  person  under 
twenty-one  years  of  age  or  incompetent  unless  and  until  such  guard- 
ian or  trustee  is  appointed.  The  commission  shall  have  power  to  deter- 
mine the  fact  of  the  minority  or  incompetency  of  any  injured  employee 
and  may  appoint  a  trustee  to  receive  and  disburse  compensation  pay- 
ments for  the  benefit  of  such  minor  or  incompetent  and  his  family. 

(e)  Beftisal  to  submit  to  medical  treatment.  No  compensation  shall 
be  payable  in  case  of  the  death  or  disability  of  an  employee  if  his  death 
is  caused,  or  if  and  so  far  as  his  disabilty  is  caused,  continued,  or  ag- 
gravated, by  an  unreasonable  refusal  to  submit  to  medical  treatment,  or 
to  any  surgical  treatment,  the  risk  of  which  is,  in  the  opinion  of  the 
commission,  based  upon  expert  medical  or  surgical  advice,  inconsiderable 
in  view  of  the  seriousness  of  the  injury. 

(f)  Previous  disability  does  not  affect  later  disability.  The  fact  that 
an  employee  has  suffered  a  previous  disability,  or  receives  compensation 
therefor,  shall  not  preclude  him  from  compensation  for  a  later  injury,  or 
his  dependents  from  compensation  for  death  resulting  therefrom,  but  in 
determining  compensation  for  the  later  injury,  or  death  resulting  there- 
from, his  average  annual  earnings  shall  be  fixed  at  such  sum  as  will 
reasonably  represent  his  annual  earning  capacity  at  the  time  of  the  later 
injury. 

(g)  Payments  not  due  employee.  Any  payment,  allowance  or  benefit 
received  by  the  injured  employee  during  the  period  of  his  incapacity, 
or  by  his  dependents  in  the  event  of  his  death,  which  by  the  terms  of 
this  act  was  not  then  due  and  payable  or  when  there  is  any  dispute 
or  question  concerning  the  right  to  compensation,  shall  not,  in  the  ab- 
sence of  any  agreement,  be  construed  to  be  an  admission  of  liability 
for  compensation  on  the  part  of  the  employer,  or  the  acceptance  thereof 
as  a  waiver  of  any  right  or  claim  which  the  employee  or  his  dependents 
may  have  against  the  employer,  but  any  such  payment,  allowance  or 
benefit  may  be  taken  into  account  by  the  commission  in  fixing  the  amount 
of  the  compensation  to  be  paid. 

(h)  Ai&rmatiye  defense.  The  running  of  the  period  of  limitations  pre- 
scribed by  this  section  is  an  aifirmative  defense  and  operates  to  bar  the 
remedy  and  not  to  extinguish  the  right  of  the  employee.    It  may  be 
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waived,  and  failure  to  present  such  defense  prior  to  the  submission  of 
the  cause  for  decision  shall  be  a  suflScient  waiver. 

§  12.  Average  annual  earnings,  (a)  The  average  annual  earnings  re- 
ferred to  in  section  9  hereof  shall  be  fifty-two  times  the  average  weekly 
earnings  referred  to  in  said  section;  in  computing  such  earnings  the 
average  weekly  earnings  shall  be  taken  at  not  less  than  six  dollars  and 
forty-one  cents  nor  more  than  thirty-two  dollars  and  five  cents,  and 
three  times  the  average  annual  earnings  shall  be  taken  at  not  less  than 
one  thousand  dollars  nor  more  than  five  thousand  dollars,  and  between 
said  limits  said  average  weekly  earnings  shall  be  arrived  at  as  follows: 

(1)  Average  weekly  earnings.  If  the  injured  employee  has  worked  in 
the  same  employment,  whether  for  the  same  employer  or  not,  during  at 
least  two  hundred  sixty  days  of  the  year  preceding  his  injury,  his  aver- 
age weekly  earnings  shall  consist  of  ninety-five  per  cent  of  six  times 
the  daily  earnings  at  the  time  of  such  injury  where  the  employment  is 
for  six  full  working  days  a  week.  Where  his  employment  is  for  five, 
five  and  one-half,  six  and  one-half  or  seven  working. days  a  week,  the 
average  weekly  earnings  shall  be  ninety-five  per  cent  of  five,  five  and 
one-half,  six  and  one-half  or  seven  times  the  daily  earnings  at  the  time 
of  the  injury,  as  the  case  may  be. 

(2)  If  the  injured  employee  has  not  so  worked  in  such  employment 
during  at  least  two  hundred  sixty  days  of  such  preceding  year,  his 
average  weekly  earnings  shall  be  based  upon  the  daily  earnings,  wage 
or  salary  of  an  employee  of  the  same  class  working  at  least  two  hundred 
sixty  days  of  such  preceding  year  in  the  same  or  a  similar  kind  of  em- 
ployment in  the  same  or  a  neighboring  place,  computed  in  accordance 
with  the  provisions  of  the  preceding  subdivision. 

(3)  If  earnings  be  irregolar.  If  the  earnings  be  irregular  or  specified 
to  be  by  the  week,  month,  or  other  period,  then  the  average  weekly  earn- 
ings mentioned  in  subdivisions  (1)  and  (2)  above  shall  be  ninety-five 
per  cent  of  the  average  earnings  during  such  period  of  time,  not  'exceed- 
ing one  year,  as  may  conveniently  be  taken  to  determine  an  average 
weekly  rate  of  pay. 

(4)  When  less  than  five  days  or  seasonal.  Where  the  employment  is 
for  less  than  five  days  per  week  or  is  seasonal  or  wliere  tor  any  reason 
the  foregoing  methods  of  arriving  at  the  average  weekly  earnings  of 
the  injured  employee  can  not  reasonably  and  fairly  be  applied,  such 
average  weekly  earnings  shall  be  taken  at  ninety-five  per  cent  of  such 
sum  as  shall  reasonably  represent  the  average  weekly  earning  capacity 
of  the  injured  employee  at  the  time  of  his  injury,  due  consideration 
being  given  to  his  actual  earnings  from  all  sources  and  employments 
during  the  year  preceding  his  injury;  provided,  that  the  earnings  from 
other  occupations  shall  not  be  allowed  in  excess  of  the  rate  of  wages 
paid  at  the  time  of  the  injury. 

(b)  Overtime,  board,  etc.  In  determining  such  average  weekly  earn- 
ings, there  shall  be  included  overtime  and  the  market  value  of  board, 
lodging,  fuel,  and  other  advantages  received  by  the  injured  employee, 
as   part  of  his  remuneration,   which   can   be   estimated   in   money,   but 
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such  average  weekly  earnings  shall  not  include  any  sum  which  the  em- 
ployer may  pay  to  the  injured  employee  to  cover  any  special  expenses 
.entailed  on  him  by  the  nature  of  his  employment. 

(c)  If  injured  employee  is  under  twenty-one.  If  the  injured  employee 
is  under  twenty-one  years  of  age,  and  his  incapacity  is  permanent,  his 
average  weekly  earnings  shall  be  deemed,  within  the  limits  fixed,  to  be 
the  weekly  sum  that  under  ordinary  circumstances  he  would  probably 
be  able  to  earn  after  attaining  the  age  of  twenty-one  years,  in  the 
occupation  in  which  he  was  employed  at  the  time  of  the  injury  or  in 
any  occupation  to  which  he  would  reasonably  have  been  promoted  if 
he  had  not  been  injured,  and  if  such  probable  earnings  after  attaining 
the  age  of  twenty-one  years  can  not  reasonably  be  determined,  such 
average  weekly  earnings  shall  be  based  upon  three  dollars  a  day  for  a 
six-day  week. 

§  13.    We^dy  loss  in  wages  in  caee  of  temporary  partial  diaabUity. 

The  weekly  loss  in  wages  in  case  of  temporary  partial  disability  shall 
consist  of  the  difference  betweeen  the  average  weekly  earnings  of  the 
injured  employee,  computed  according  to  the  provisions  of  section  nine, 
and  the  weekly  amount  which  the  injured  employee  will  probably  be  able 
to  earn  during  the  disability,  to  be  determined  in  view  of  the  nature 
and  extent  of  the  injury.  In  computing  such  probable  earnings  due 
regard  shall  be  given  to  the  ability  of  the  injured  employee  to  compete 
in  an  open  labor  market.  If  evidence  of  exact  loss  of  earnings  bo 
lacking,  such  weekly  loss  in  wages  may  be  computed  from  the  propor- 
tionate loss  of  physical  ability  or  earning  power  caused  by  the  injury. 
§  14.  Wjio  are  deemed  wholly  dependent,  (a)  The  following  shall  be 
exclusively  presumed  to  be  wholly  dependent  for  support  upon  a  de- 
ceased employee: 

(1)  A  wife  upon  a  husband  with  whom  she  was  living  at  the  time 
of  his  death,  or  for  whose  support  such  husband  was  legally  liable  at 
the  time  of  his  death. 

(2)  A  child  or  children  under  the  age  of  eighteen  years,  or  over  said 
age,  but  physically  and  mentally  incapacitated  from  earning,  upon  the 
parent  with  whom  he  or  they  are  living  at  the  time  of  the  death  of 
such  parent  or  for  whose  maintenance  such  parent  was  legally  liable 
at  the  time  of  death,  there  being  no  surviving  dependent  parent. 

(b)  In  all  other  cases,  questions  of  entire  or  partial  dependency  and 
questions  as  to  who  constitute  dependents  and  the  extent  of  their  de- 
pendency shall  be  determined  in  accordance  with  the  fact,  as  the  fact 
may  be  at  the  time  of  the  injury  of  the  employee. 

(c)  No  person  shall  be  considered  a  dependent  of  any  deceased  em- 
ployee unless  in  good  faith  a  member  of  the  family  or  household  of 
such  employee,  or  unless  such  person  bears  to  such  employee  the  relation 
of  husband  or  wife,  child,  posthumous  child,  adopted  child  or  stepchild, 
father  or  mother,  father-in-law  or  mother-in-law,  grandfather  or  grand- 
mother, brother  or  sister,  uncle  or  aunt,  brother-in-law  or  sister-in-law, 
nephew  or  niece. 

(d)  Dlstrilmtion  of  deatb  benefit  if  one  or  more  peitiooa  wholly  de- 
pendent.    1.  If  there  is  one  or  more  persons  wholly  dependent  for  sup- 
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port  upon  a  deceased  employee,  such  person  or  persons  shall  receive 
the  entire  death  benefit,  and  any  person  or  persons  partially  dependent 
shall  receive  no  part  thereof. 

2.  If  there  is  more  than  one  such  person  wholly  dependent  for  sup- 
port upon  a  deceased  employee,  the  death  benefit  shall  bo  divided  qually 
among  them. 

3.  If  there  is  more  than  one  person  partially  dependent  for  support 
upon  a  deceased  employee,  and  no  person  wholly  dependent  for  support, 
the  amount  allowed  as  a  death  benefit  shall  be  divided  among  the  per- 
sons so  partially  dependent  in  proportion  to  the  relative  extent  of  their 
dependency. 

(e)  Commission  may  reassign  death  benefit.  Death  of  dependent. 
The  commission  may,  anything  in  this  act  contained  to  the  contrary 
notwithstanding,  set  apart  or  reassign  the  death  benefit  to  any  one  or 
more  of  the  dependents  in  accordance  with  their  respective  needs  and 
as  may  be  just  and  equitable,  and  may  order  payment  to  a  dependent 
subsequent  in  right,  or  not  otherwise  entitled,  upon  good  cause  being 
shown  therefor.  Such  death  benefit  shall  be  paid  to  such  one  or  more 
of  the  dependents  of  the  deceased  or  to  a  trustee  appointed  by  the  com- 
mission or  a  commissioner  for  the  benefit  of  the  person  or  persons  en- 
titled, as  may  be  determined  by  the  commission.  The  person  to  whom 
the  death  benefit  is  paid  for  the  use  of  the  several  beneficiaries  shall 
apply  the  same  in  compliance  with  the  findings  and  directions  of  the 
commission.  In  the  event  of  the  d^ath  of  a  dependent  beneficiary  of 
any  deceased  employee,  if  there  be  no  surviving  dependent,  the  death  of 
such  dependent  shall  terminate  the  death  benefit,  which  shall  not  survive 
to  the  estate  of  such  deceased  dependent,  except  that  payments  of  such 
death  benefit  accrued  and  payable  at  the  time  of  the  death  of  such  sole 
remaining  dependent  shall  be  paid  upon  the  order  of  the  commission 
to  the  heirs  of  such  dependent  or,  if  none,  to  the  heirs  of  the  deceased 
employee,  without  administration. 

§  15.  Notice  to  employer.  No  claim  to  recover  compensation  under 
this  act  shall  be  maintained  unless  within  thirty  days  after  the  occur- 
rence of  the  injury  which  is  claimed  to  have  caused  the  disability  or 
death,  notice  in  writing  stating  the  name  and  the  address  of  the  person 
injured,  the  time  and  the  place  where  the  injury  occurred,  and  the  nature 
of  the  injury,  and  signed  by  the  person  injured  or  someone  in  his  behalf, 
or  in  case  of  his  death,  by  a  dependent  or  someone  in  his  behalf,  shall 
be  served  upon  the  employer;  provided,  however,  that  knowledge  of 
such  injury,  obtained  from  any  source,  on  the  part  of  such  employer, 
his  managing  agent,  superintendent,  foreman,  or  other  person  in  au- 
thority, or  knowledge  of  the  assertion  of  a  claim  of  injury  sufficient 
to  afford  opportunity  to  the  employer  to  make  an  investigation  into  the 
facts  shall  be  equivalent  to  such  service;  and  provided  further,  that  the 
failure  to  give  any  such  notice,  or  any  defect  or  inaccuracy  therein, 
shall  not  be  a  bar  to  recovery  under  this  act  if  it  is  found  as  a  fact  in 
the  proceedings  for  the  collection  of  the  claim  that  there  was  no  inten- 
tion to  mislead  or  prejudice  the  employer  in  making  his  defense,  and 
that  he  was  not  in  fact  so  misled  or  prejudiced  thereby. 
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§16.  Medical  examination  of  emi^oyee.  (a)  Whenever  the  right  to 
compensation  under  this  act  would  exist  in  favor  of  any  employee,  he 
shall,  upon  the  written  request  of  his  employer,  submit  from  time  to 
time,  as  may  be  reasonable,  to  examination  by  a  practicing  physician, 
who  shall  be  provided  and  paid  for  by  the  employer,  and  shall  likewise 
submit  to  examination  from  time  to  time  by  any  physician  selected 
by  tlie  commission  or  any  member  or  referee  thereof. 

(b)  If  employee  refuses  to  submit  to  examination.  The  request  or 
order  for  such  examination  shall  fix  a  time  and  place  therefor,  due  con- 
sideration being  given  to  the  convenience  of  the  employee  and  his 
physical  condition  and  ability  to  attend  at  the  time  and  place  fixed. 
The  employee  shall  be  entitled  to  have  a  physician  provided  and  paid 
for  by  himself  present  at  any  examination  required  by  his  employer. 
So  long  as  the  employee,  after  such  written  request  of  the  employer, 
shall  fail  or  refuse  to  submit  to  such  examination  or  shall  in  any  way 
obstruct  the  same,  his  right  to  begin  or  maintain  any  proceeding  for 
the  collection  of  compensation  shall  be  suspended;  and  if  he  shall  fail  or 
refuse  to  submit  to  examination  after  direction  by  the  commission,  or 
any  member  or  referee  thereof,  or  shall  in  any  way  obstruct  the  sume, 
his  right  to  the  disability  payments  which  shall  accrue  during  the  period 
of  such  failure,  refusal  or  obstruction,  shall  be  barred.  Any  physician 
who  shall  make  or  be  present  at  any  such  examination  may  be  required 
to  report  or  testify  as  to  the  results  thereof. 

§  17.  Hearing  on  disputes.  Service  of  notice,  (a)  Upon  the  filing 
with  the  commission  by  any  party  in  interest  of  an  application  in  writ- 
ing stating  the  general  nature  of  any  dispute  or  controversy  concerning 
compensation,  or  concerning  any  right  or  liability  arising  out  of  or 
incidental  thereto,  jurisdiction  over  which  is  vested  by  this  act  in  the 
commission,  a  time  and  place  shall  be  fixed  for  the  hearing  thereof, 
which  hearing,  unless  otherwise  agreed  to  by  all  the  parties  thereto, 
musl  be  held  not  less  than  ten  days  nor  more  than  thirty  days  after  the 
filing  of  such  application.  The  person  filing  such  application  shall  be 
known  as  the  applicant  and  the  adverse  party  shall  be  known  as  the 
defendant.  A  copy  of  said  application,  together  with  a  notice  of  the 
time  and  place  of  hearing  thereof,  shall  forthwith  be  served  upon  all 
adverse  parties  and  may  be  served  either  as  a  summons  in  a  civil  action 
or  in  the  same  manner  as  any  other  notice  that  is  authorized  or  re- 
quired to  be  served  under  the  provisions  of  this  act.  A  notice  of  the 
time  and  place  of  hearing  shall  also  be  served  upon  the  applicant. 

(b)  Jurisdiction  of  commission.  The  jurisdiction  of  the  commission 
shall  include  any  controversy  relating  to  or  arising  out  of  the  provisions 
of  subsection  (a)  of  section  nine  of  this  act,  unless  an  express  agree- 
ment shall  have  been  made  between  the  persons  or  institutions  render- 
ing such  treatment  and  the  employer  or  insurance  carrier  fixing  the 
amount  to  be  paid  for  the  services. 

(c)  But  one  cause  of  action.  There  shall  be  but  one  cause  of  action 
for  each  transaction  coming  within  the  provisions  of  this  act,  and  all 
claims  brought  for  medical  expense,  disability  payments,  death  benefits, 
burial  expense,  liens  or  any  other  matter  arising  out  of  such  transaction 
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may,  in  the  discretion  of  the  commission,  be  joined  in  the  same  proceed- 
ing at  any  time. 

(d)  Death  of  employer.  The  death  of  an  employer  subsequent  to  the 
sustaining  of  an  injury  by  an  employee  shall  not  impair  the  right  of  such 
employee  to  proceed  before  the  commission  against  the  estate  of  such 
employer,  and  the  failure  of  such  employee  or  his  dependents  to  cause 
the  claim  to  be  presented  to  the  executor  or  admipistrator  of  the  estate 
shall  not  in  any  way  bar  or  suspend  such  right. 

• 

§  18.  Defendant's  answer,  (a)  If  any  defendant  desires  to  disclaim 
any  interest  in  the  subject  matter  of  the  claim  in  controversy,  or  con- 
siders that  the  application  is  in  any  respect  inaccurate  or  incomplete, 
or  desires  to  bring  any  fact,  paper  or  document  to  the  attention  of  the 
commission  as  a  defense  to  the  claim,  or  otherwise,  ho  may,  within  five 
days  after  the  service  of  the  application  upon  him,  file  with  or  mail 
to  tl&e  commission  his  answer  setting  forth  the  particulars  in  which  the 
application  is  inaccurate  or  incomplete,  and  the  facts  upon  which  he 
intends  to  rely.  A  copy  of  such  answer  must  be  forthwith  served  upon 
all  adverse  parties.  Evidence  upon  matters  not  pleaded  by  answer  shall 
be  allowed  only  upon  such  terms  and  conditions  as  may  be  imposed 
by  the  commission  or  commissioner  or  referee  holding  the  hearing. 

(b)  Application  for  relief.  If  the  defendant  fails  to  appear  or  answer, 
no  default  shall  be  taken  against  him,  but  the  commission  shall  proceed 
to  th^  hearing  of  the  matter  upon  such  terms  and  conditions  as  it  may 
deem  proper.  Such  defendant  failing  to  appear  or  answer,  or  subse- 
quently contending  that  no  service  was  made  upon  him,  or  claiming  to 
be  aggrieved  in  any  other  manner  by  "want  of  notice  of  the  pendency 
of  the  proceedings,  may  apply  to  the  commission  for  relief  substantially 
in  accordance  with  the  provisions  of  section  four  hundred  seventy-three 
of  the  Code  of  Civil  Procedure,  and  the  commission  is  hereby  authorized 
to  afford  such  relief.  No  right  to  relief,  including  the  claim  that  the 
findings  and  award  of  the  commission  or  judgment  entered  thereon  are 
void  upon  their  face,  shall  accrue  to  such  defendant  in  any  court  unless 
prior  application  shall  have  been  made  to  the  commission  in  accordance 
witli  this  subsection,  and  in  no  event  shall  any  application  to  any  court 
be  allowed  except  as  prescribed  in  sections  sixty-seven  and  sixty-eight 
of  this  act. 

(c)  Dismissal  of  application.  If  upon  the  filing  of  an  application, 
such  application  shows  upon  its  face  that  the  applicant  is  not  entitled 
to  compensation,  the  commission  may,  upon  its  own  motion  or  upon  the 
motion  of  the  adverse  party,  and  after  opportunity  to  the  applicant  to 
be  heard  orally  or  in  writing,  and  upon  good  cause  appearing  therefor, 
dismiss,  the  application  prior  to  any  hearing  thereon.  The  pendency 
of  such  motion  or  notice  of  intended  dismissal  shall  not,  unless  other- 
wise ordered  by  the  commission,  delay  the  hearing  upon  the  application 
upon  its  merits. 

(d)  Attachment  of  defendant's  property.  Upon  the  filing  of  an  ap- 
plication by  or  on  behalf  of  an  injured  employee  or  his  dependents  or 
any  other  party  in  interest,  the  commission  may,  in  its  discretion,  in 
the  cases  mentioned  in  section  four  hundred   twelve   of  the   Code  of 
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Civil  Procedure,  direct  the  county  clerk  of  any  county  or  city  and 
county  to  issue  writs  of  attachment  authorizing  the  sheriff  to  attach  the 
property  of  the  defendant  in  an  amount  not  to  exceed  the  greatest 
probable  award  against  him  in  such  matter,  to  be  fixed  by  the  commis- 
sion, as  security  for  the  payment  of  any  compensation  which  may  there- 
after be  awarded.  The  provisions  of  part  two,  title  seven,  chapter  four, 
of  the  Code  of  Civil  Procedure  of  this  state,  as  far  as  applicable  to 
proceedings  before  the  commission,  shall  govern  the  proceedings  upon 
attachment,  and  the  commission  shay  be  substituted  for  the  superior 
court  in  said  provisions  for  the  purpose  of  this  act.  No  writ  of  attach- 
ment shall  be  issued  except  upon  the  order  of  the  commission  or  a  com- 
missioner, and  such  order  shall  not  be  made  where  it  appears  from  the 
application  or  affidavit  in  support  thereof  that  the  employer  was,  at  the 
time  of  the  injury  to  the  employee,  insured  against  liability  imposed 
by  this  act  in  any  insurance  carrier  licensed  to  do  business  in  the  state 
of  California.  If  it  should  at  any  time  after  the  levying  of  an  attach- 
ment be  made  to  appear  that  such  employer  was  so  insured,  and  the 
requisites  for  dismissing  said  employer  from  the  proceeding  and  sub- 
stituting the  insurance  carrier  as  defendant  under  any  of  the  methods 
prescribed  under  section  thirty  (e)  of  this  act  be  established,  the  com- 
mission must  forthwith  discharge  the  attachment.  In  levying  such 
attachment,  preference  must  be  given  to  the  real  property  of  the 
employer. 

§  19.  Pleadings.  Hearing.  Testimcmy.  (a).  No  pleadings,  other  than 
the  application  and  answer,  shall  be  required.  The  hearing  on  the 
application  may  be  adjourned  from  time  to  time  and  from  place  to 
place  in  the  discretion  of  the  commission  or  commissioner  or  referee 
holding  such  hearing.  Either  party  shall  have  the  right  to  be  present 
at  any  hearing,  in  person  or  by  attorney  or  by  any  other  agent,  and  to 
present  such  testimony  as  shall  be  pertinent  under  the  pleadings,  but 
the  commission  may,  with  or  without  notice  to  either  party,  cause  testi- 
mony to  be  taken,  or  inspection  of  the  premises  where  the  injury  oc- 
curred to  be  made,  or  the  time-books  and  pay-roll  of  the  employer  to  be 
examined  by  any  commissioner  or  referee  appointed  by  the  commission, 
and  may  from  time  to  time  direct  any  employee  claiming  compensation 
to  be  examined  by  a  regular  physician;  the  testimony  so  taken  and  the 
results  of  any  such  inspection  or  examination  to  be  reported  to  the 
commission  for  its  consideration. 

(b)  Stipulation  of  facts.  The  parties  to  a  controversy  may  stipulate 
the  facts  relative  thereto  in  writing  and  file  such  stipulation  with  the 
commission.  The  commission  may  thereupon  make  its  findings  and 
award  based  upon  such  stipulation,  or  may  in  its  discretion  set  the 
matiex  down  for  hearing  and  take  such  further  testimony  or  make  such 
further  investigations  as  may  be  necessary  to  enable  it  to  completely  , 
determine  the  matter  in  controversy. 

(c)  Svldence.  The  commission  may  receive  as  evidence,  either  at  or 
subsequent  to  a  hearing,  and  use  as  proof  of  any  fact  in  dispute,  the 
following  matters,  in  addition  to  sworn  testimony  presented  in  open 
hearing: 

(1)  Reports  of  attending  or  examining  physicians. 
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(2)  Beports  of  special  investigators  appointed  by  the  commission  or 
a  commissioner  or  referee  to  investigate  and  report  upon  any  scientific 
or  medical  question. 

(3)  Beports  or  employers,  containing  copies  of  time  sheets,  book 
accounts,  reports  and  other  records,  properly  authenticated. 

(4)  Properly  authenticated  copies  of  hospital  records  of  the  case  of 
the  injured  employee. 

(5)  All  publications  of  the  commission. 

(6)  All  official  publications  of  state  and  United  States  governments. 

(7)  Excerpts  from  expert  testimony  received  by  the  commission  upon 
similar  issues  of  scientific  fact  in  other  cases  and  the  prior  decisions  of 
the  commission  upon  such  issues;  provided,  however,  that  transcripts 
of  all  testimony  taken  without  notice  and  copies  of  all  reports  and 
other  matters  added  to  the  record,  otherwise  than  during  the  course  of 
an  open  hearing,  be  served  upon  the  parties  to  the  proceeding,  and  oppor- 
tunity be  given  to  produce  testimony  in  explanation  or  rebuttal  before 
decision  is  rendered. 

(d)  Af&rmative  defenBes.  The  burden  of  proof  lies  upon  the  party 
holding  the  affirmative  of  the  issue.  The  following  are  affirmative 
defenses,  and  the  burden  of  proof  shall  rest  upon  the  employer  to  estab- 
lish them: 

(1)  That  an  injured  person  claiming  to  be  an  employee  is  an  inde- 
pendent contractor  or  otherwise  excluded  from  the  protection  of  this 
act,  where  there  is  proof  that  such  injured  person  was  at  the  time  of  his 
injury  actually  performing  service  for  the  alleged  employer. 

(2)  Intoxication  of  an  employee  causing  his  injury. 

(3)  Willful  misconduct  of  an  employee  causing  his  injury. 

(4)  Aggravation  of  disability  by  unreasonable  conduct  of  the  em- 
ployee. 

(5)  Prejudice  to  the  employer  by  failure  of  the  employee  to  give 
notice,  as  required  by  section,  fifteen. 

(e)  Autopsy.  Where  it  is  represented  to  the  commission,  either  before 
or  after  the  filing  of  an  application,  that  an  employee  has  died  as  a 
result  of  injuries  sustained  in  the  course  of  his  employment,  the  commis- 
sion may  require  an  autopsy,  and  the  report  of  the  physician  perform- 
ing such  autopsy  may  be  received  in  evidence  in  any  proceedings  there- 
tofore or  thereafter  brought.  If  at  the  time  such  autopsy  is  requested 
the  body  of  such  employee  be  in  the  custody  of  the  coroner,  the  coroner 
must,  upon  the  request  of  the  commission  or  of  any  party  interested, 
afford  reasonable  opportunity  for  the  attendance  of  any  physicians 
named  by  the  commission  at  any  autopsy  ordered  by  him.  If  the  coroner 
should  not  require,  or  shall  have  already  performed  such  autopsy,  he 
shall  permit  an  autopsy  or  re-examination  to  be  performed  by  physi- 
cians named  by  the  commission.  No  fee  shall  be  charged  by  the  coroner 
for  any  service,  arrangement  or  permission  given  by  him. 

If  the  body  is  not  in  the  custody  of  the  coroner,  the  commission  shall 
have  authority  to  authorize  the  performance  of  such  autopsy  and  the 
exhumation  of  the  body  for  such  purpose  if  necessary.  If  the  depend- 
ents, or  a  majority  thereof,  of  any  such  deceased  employee,  having  the 
custody  of  the  body  of  such  deceased  employee,  shall  refuse  to  allow 
the  performance  of  such  autopsy,  such  autopsy  shall  not  be  held;  but 
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upon  the  bearing  of  any  application  for  compensation  it  shall  be  a  dis- 
putable presumption  that  the  injury  or  death  was  not  due  to  causes 
entitling  the  claimants  to  benefits  under  this  act. 

§20.  Findings  and  award,  (a)  After  final  hearing  by  the  commis- 
sion, it  shall,  within  thirty  days,  make  and  file  (1)  its  findings  upon 
all  facts  involved  in  th*?  controversy,  and  (2)  its  award  which  shall 
state  its  determination  as  to  the  rights  of  the  parties. 

(b)  The  commission  in  its  award  may  fix  and  determine  the  total 
amount  of  compensation  to  be  paid  and  specify  the  manner  of  payment, 
or  may  fix  and  determine  the.  weekly  disability  payment  to  be  made 
and  order  payment  thereof  during  the  continuance  of  such  disability. 

(c)  If,  in  any  proceeding  under  sections  six  to  thirty-one,  inclusive, 
of  this  act,  it  is  proved  that  an  injury  has  been  suffered  for  which  the 
employer  would  be  liable  to  pay  compensation  if  disability  had  resulted 
therefrom,  but  it  is  not  proved  that  any  incapacity  had  resulted,  the 
commission  may,  instead  of  dismissing  the  application,  award  a  nominal 
disability  indemnity,  if  it  appears  that  disability  is  likely  to  result 
at  a  future  time. 

(d)  Amending  orders,  etc.  The  commission  shall  have  continuing  ju- 
risdiction over  all  its  orders,  decisions  and  awards  made  and  entered 
under  the  provisions  of  sections  six  to  thirty-one,  inclusive,  of  this  act 
and  may  at  any  time,  upon  notice,  and  after  opportunity  to  be  heard 
is  given  to  the  parties  in  interest,  rescind,  alter  or  amend  any  sucli 
order,  decision  or  award  made  by  it  upon  good  cause  appearing  there- 
for, such  power  including  the  right  to  review,  grant  or  regrant,  diminish, 
increase  or  terminate,  within  the  limits  prescribed  by  this  act,  any 
compensation  awarded,  upon  the  grounds  that  the  disability  of  the 
person  in  whose  favor  such  award  was  made  has  either  recurred,  in- 
creased, diminished  or  terminated;  provided,  that  no  award  of  com- 
pensation shall  be  rescinded,  altered  or  amended  after  two  hundred 
forty-five  weeks  from  the  date  of  the  injury.  Any  order,  decision  or 
award  rescinding,  altering  or  amending  a  prior  order,  decision  or  award 
shall  have  the  same  effect  as  is  herein  provided  for  original  orders, 
decisions  or  awards. 

§  21.  Findings  filed  in  superior  court,  (a)  Any  party  affected  thereby 
may  file  a  certified  copy  of  the  findings  and  award  of  the  commission 
with  the  clerk  of  the  superior  court  of  any  county,  or  city  and  county, 
and  judgment  must  be  entered  by  the  clerk  in  conformity  therewith 
immediately  upon  the  filing  of  such  findings  and  award. 

(b)  Judgment-roll.  The  certified  copy  of  the  findings  and  award  of 
the  commission  and  a  copy  of  the  judgment  shall  constitute  the 
judgment-roll.  The  pleadings,  all  orders  of  the  commission,  its  original 
findings  and  award,  and  all  other  papers  and  documents  filed  in  the 
cause  shall  remain  on  file  in  the  office  of  the  commission. 

(c)  Stay  of  execution.  The  commission,  or  any  membei'  thereof,  may 
stay  the  execution  of  any  judgment  entered  upon  an  award  of  the 
commission,  upon  good  cause  appearing  therefor  and  upon  such  terms 
and  conditions  as  may  be  imposed.  A  certified  copy  of  such  order  shall 
be  filed  with  the  clerk  entering  judgment.    Where  it  is  deemed  desir- 
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able  to  stay  the  enforcement  of  an  award  and  a  certified  copy  of  said 
findings  and  award  has  not  been  issued  by  the  commission,  the  commis- 
sion, or  any  member  thereof,  may  order  such  certified  copy  to  be  with- 
held with  the  same  force  and  under  the  same  conditions  as  it  might 
issue  a  stay  of  execution  if  said  certified  copy  had  been  issued  and  judg- 
ment entered  thereon. 

(d)  Entry  of  satisfaction.  When  a  judgment  is  satisfied  in  fact, 
otherwise  than  upon  an  execution,  the  commission  may,  #pon  motion 
of  either  party  or  of  its  own  motion,  order  the  entry  of  satisfaction  of 
the  judgment  to  be  made,  and  upon  filing  a  certified  copy  of  such  order 
with  the  said  clerk,  he  shall  thereupon  enter  such  satisfaction  and  not 
otherwise. 

§22.  Beview  of  findings,  etc.  The  orders,  findings,  decisions  or 
awards  of  the  commission  made  and  entered  under  sections  six  to  thirty- 
one,  inclusive,  of  this  act  may  be  reviewed  by  the  courts  specified  in 
sections  sixty-seven  and  sixty-eight  hereof  and  within  the  time  and  in 
the  manner  therein  specified  and  not  otherwise. 

§23.  Fees.  Costs.  No  fees  shall  be  charged  by  the  clerk  of  any 
court  for  the  performance  of  any  official  service  required  by  this  act, 
except  for  the  docketing  of  awards  as  judgments  and  for  certified  copies 
of  transcripts  thereof.  In  all  proceedings  under  this  act  before  the 
commission,  costs  as  between  the  parties  shall  be  allowed  or  not  in  the 
discretion  of  the  commission  and  the  commission  may,  in  its  discretion, 
where  payments  of  compensation  have  been  unreasonably  delayed,  allow 
the  beneficiary  thereof  interest  thereon,  at  not  to  exceed  one  and  one- 
half  per  cent  per  month,  during  such  period  of  delay. 

§24.  Claim  not  assignable,  (a)  No  claim  for  compensation  shall  be 
assignable  before  payment,  but  this  provision  shall  not  affect  the  sur- 
vival thereof,  nor  shall  any  claim  for  compensation,  or  compensation 
awarded,  adjudged  or  paid,  be  subject  to  be  taken  for  the  debts  of  the 
party  entitled  to  such  compensation,  except  as  hereinafter  provided. 
No  compensation,  whether  awarded  or  voluntarily  paid,  shall  be  paid 
to  any  attorney  at  law  or  in  fact  or  other  agent,  but  shall  be  paid  di- 
rectly to  the  claimant  entitled  to  the  same,  unless  otherwise  ordered  by 
the  commission.  Any  payment  made  to  such  attorney  at  law  or  in  fact 
or  other  agent  in  violation  of  the  provisions  of  this  section  shall  not 
be  credited  to  the  employer. 

(b)  Lien  against  amount  doe  as  compensation.  The  commission  may 
fiLX  and  determine  and  allow  as  a  lien  against  any  amount  to  be  paid 
as  compensation: 

(1)  A  reasonable  attorney's  fee  for  legal  services  pertaining  to  any 
claim  for  compensation  or  application  filed  therefor  and  the  reasonable 
disbursements  in  connection  therewith. 

(2)  The  reasonable  expense  incurred  by  or  on  behalf  of  the  injured 
employee,  as  defined  in  subsection  (a)  of  section  nine  hereof. 

(3)  The  reasonable  value  of  the  living  expenses  of  an  injured  employee, 
not  exceeding  sixty-five  per  cent  of  his  weekly  wages  between  the  date 
of  his  injury  and  the  payment  of  the  disability  payment  or  death  benefit; 
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provided,  that  no  such  allowance  shall  be  made  while  an  injured  employee 
is  confined  to  a  hospital  for  treatment. 

(4)  The  reasonable  burial  expenses  of  the  deceased  employee,  not  to 
exceed  the  sum  of  one  hundred  dollars. 

(5)  The  reasonable  living  expenses  of  the  wife  or  minor  children 
of  the  injured  employee,  or  both,  subsequent  to  the  date  of  the  injury, 
where  such  employee  has  deserted  or  is  neglecting  his  family,  to  be  al- 
lowed in  su^h  proportion  as  the  commission  shall  deem  proper,  upon  ap- 
plication of  the  wife  or  guardian  of  the  minor  children. 

(c)  Notice  of  claim.  Award  by  commission.  If  notice  in  writing  be 
given  to  the  employer  setting  forth  the  nature  and  extent  of  any  claim 
that  may  be  allowed  as  a  lien,  the  said  claim  shall  be  a  lien  against 
any  amount  thereafter  to  be  paid  as  compensation,  subject  to  the  de- 
termination of  the  amount  and  approval  thereof  by  the  commission. 
The  commission  may,  in  its  discretion,  order  the  amount  of  such  claim 
as  fixed  and  allowed  by  it  paid  directly  to  the  person  entitled,  either 
in  a  lump  sum  or  in  installments.  Where  it  appears  in  any  proceeding 
pending  before  the  commission  that  a  lien  should  be  allowed  if  the  same 
had  been  duly  requested  by  the  party  entitled  thereto,  the  commission 
may,  in  its  discretion,  and  without  any  request  for  such  lien  having  been 
made,  order  the  payment  of  such  claim  to  be  made  directly  to  the  per- 
son entitled,  in  the  same  manner  and  with  the  same  effect  as  though 
such  lien  had  been  regularly  requested,  and  the  award  to  such  person 
shall  constitute  a  lien  against  unpaid  compensation  due  at  the  time  of 
service  of  said  award. 

(d)  Excessive  claim  for  legal  services.  No  claim  or  agreement  for 
the  legal  services  or  disbursements  mentioned  in  paragraph  (1)  of  sub- 
section (b)  hereof,  or  for  the  expense  mentioned  in  paragraph  (2)  of 
said  subsection  (b),  in  excess  of  a  reasonable  amount,  shall  be  valid 
or  binding  in  any  respect,  and  it  shall  be  competent  for  the  commission 
to  determine  what  constitutes  such  reasonable  amount.  - 

(e)  Preference  of  claim  for  compensation.  V  claim  for  compensa- 
tion for  the  injury  or  death  of  any  employee,  or  any  award  or  judgment 
thereon,  shall  have  the  same  preference  over  the  other  unsecured 
debts  of  the  employer  or  insurance  carrier  as  is  given  by  law  to  claims 
for  wages.  Such  preference  shall  be  for  the  entire  amount  of  com- 
pensation to  be  paid,  but  this  section  shall  not  impair  the  lien  of  any 
previous  award. 

§25.  Liability  of  principal  employers  and  contractors^  The  liability 
of  principal  employers  and  contracting  employers,  general  or  interme- 
diate, for  compensation  under  this  act,  when  other  than  the  immediate 
employer  of  the  injured  employee,  shall  be  as  follows: 

(a)  When  any  such  employer  undertakes  to  do,  or  contracts  with  an- 
other to  do,  or  to  have  done,  any  work,  either  directly  or  through  con- 
tractors or  subcontractors,  then  such  principal  employer  or  contracting 
employer  shall  be  liable  to  pay  to  any  employee  injured  while  engaged 
in  the  execution  of  such  work,  or  to  his  dependents  in  the  event  of  his 
death,  or  to  any  other  person,  any  compensation  which  the  immediate 
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employer  is  liable  to  pay,  and  the   commission  shall  have  jurisdiction 
to  determine  all  controversies  arising  under  this  section. 

(b)  The  person  entitled  to  such  compensation  shall  have  the  right 
to  recover  the  same  directly  from  his  immediate  employer,  and  in  ad- 
dition thereto  the  right  to  enforce  in  his  own  name,  in  the  manner 
provided  by  this  act,  the  liability  for  compensation  imposed  upon  other 
persons  by  this  section,  either  by  making  such  other  persons  parties 
to  the  original  application  or  by  filing  a  separate  application;  provided, 
however,  that  payment  in  whole  or  in  part  of  such  compensation  by 
either  the  immediate  employer  or  other  person  shall,  to  the  extent  of 
such  payment,  be  a  bar  to  recovery  against  the  other. 

(c)  When  any  person,  other  than  the  immediate  employer,  shall  have 
paid  any  compensation  for  which  he  would  not  have  been  liable  inde- 
pendently of  this  section,  he  shall,  unless  he  caused  the  injury,  be 
entitled  to  recover  Ahe  full  amount  so  paid  from  the  person  primarily 
liable  therefor,  and  jurisdiction  to  determine  his  claim  shall  be  vested 
in  the  commission;  provided,  that  such  right  of  reimbursement  against 
the  person  primarily  liable  for  compensation  shall  not  exist  in  favor 
of  any  insurance  carrier  insuring  such  other  persons  upon  whom  liability 
is  imposed  by  this  section,  in  any  case  where  the  immediate  employer 
shall  have  joined  with  any  of  such  other  persons  in  taking  out  such 
policy  of  insurance  or  shall  have  contributed  to  the  payment  of  the 
premium  for  such  insurance,  with  the  intent  of  securing  joint  protec- 
tion thereby,  anything  in  the  policy  to  the  contrary  notwithstanding. 

(d)  Limitations  on  liability.  The  liability  imposed  by  this  section 
shall  be  subject  to  the  followng  limitations: 

(1)  Such  liability  shall  exist  only  in  cases  where  the  injury  occurred  on 
or  in  or  about  the  premises  on  which  the  principle  employer  or  contracting 
employer,  whether  general  or  intermediate,  has  undertaken  to  execute 
or  to  have  executed  any  work,  or  when  such  premises  or  work  are  other- 
wise under  his  control  or  management. 

(2)  Such  liability  shall  not  exist  in  the  event  that  the  immediate 
employer,  or  other  person  primarily  liable  for  the  compensation  shall, 
previous  to  the  suffering  of  such  injury,  have  taken  out,  and  maintained 
in  full  force  and  effect,  compensation  insurance  with  any  insurance 
carrier,  covering  his  full  liability  for  compensation. 

(3)  The  commission  may,  in  its  discretion,  order  that  execution  against 
such  principal  employer  or  contracting  employer  be  stayed'  until  execu- 
tion against  the  immediate  employer  shall  be  returned  unsatisfied. 

(e)  The  findings  and  award  of  this  commission  entered  against  the 
immediate  employer  shall  be  conclusive  for  or  against  all  persons  upon 
whom  liability  is  imposed  by  this  section  as  to  the  fact  and  extent  of 
liability  of  such  immediate  employer. 

§  26.  When  person  other  than  employer  liable  for  damages.  Employer 
and  employee  as  parties  plaintiff.  If  employee  or  employer  prosecutes 
alone.  When  any  injury  for  which  compensation  is  payable  under  the 
provisions  of  this  act  shall  have  been  sustained  under  circumstances 
creating  in  some  other  person  than  the  employer  a  legal  liability  to 
pay  damages  in  respect  thereto,  the  injured  employee  may  claim  eom- 
64 
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pensation  under  the  provisions  of  this  act,  but  the  payment  or  award 
of  compensation  shall  not  affect  the  claim  or  right  of  action  of  such 
injured  employee  against  such  other  person,  but  such  injured  employee 
may  proceed  at  law  against  such  person  to  recover  damages;  and  any 
employer  having  paid,  or  having  become  obligated  to  pay,  compensa- 
tion may  bring  an  action  against  such  other  person  to  recover  damages, 
and  evidence  of  any  amount  he  has  paid  or  become  obligated  to  pay, 
as  compensation,  shall  not  be  admissible;  provided,  that  if  either  such 
employee  or  such  employer  shall  bring  such  action  against  such  third 
person,  he  shall  forthwith  notify  the  other  in  writing,  by  personal  pres- 
entation or  by  registered  mail,  of  such  fact  and  of  the  name  of  the 
court  in  which  suit  is  brought,  filing  proof  thereof  in  such  action,  and 
such  other  may  join  as  a  party  plaintiff  in  such  action  within  thirty 
days  after  such  notification,  or  must  consolidate  his  action,  if  brought 
independently,  and  if  such  other  party  fails  to  join  or  proceed  as  party 
plaintiff,  his  right  of  action  against  sucn  third  person  shall  be  barred. 
In  the  event  that  such  employer  and  employee  shall  join  as  parties 
plaintiff  in  such  action  and  damages  are  recovered,  such  damages  shall 
be  so  apportioned  that  the  claim  of  the  employer  shall  take  precedence 
over  that  of  the  injured  employee,  and  if  the  damages  shall  not  be  suf- 
ficient or  shall  be  only  sufficient  to  reimburse  the  employer  for  the 
compensation  which  he  has  paid,  or  has  become  obligated  to  pay,  with 
a  reasonable  allowance  for  an  attorney's  fee,  to  be  fixed  by  the  court, 
and  his  costs,  such  damages  shall  be  assessed  in  his  favor;  but  if  the 
damages  shall  be  more  than  sufficient  to  reimburse  him,  the  damages 
shall  be  assessed  in  his  favor  sufficient  to  so  reimburse  him,  and  the 
excess  shall  be  assessed  in  favor  of  the  injured  employee.  In  case  such 
employee  shall  prosecute  such  suit  to  judgment  without  the  union  of 
the  employer  by  joinder  or  consolidation,  the  employer  shall  have  a  first 
lien  upon  any  damages  secured  by  the  employee  by  such  proceeding  for 
the  compensation  the  employer  has  paid,  or  has  become  obligated  to 
pay,  and  may,  by  motion  in  open  court,  secure  the  allowance  of  said 
lien  at  any  time  before  satisfaction  of  the  judgment;  and  if  such  suit 
shall  be  prosecuted  to  judgment  by  the  employer  alone,  such  employer 
shall  hold  the  damages  recovered  by  him,  over  and  above  the  compen- 
sation which  he  has  paid,  or  has  become  obligated  to  pay,  with  a  reason- 
able allowance  for  an  attorney's  fee,  to  be  fixed  by  the  court,  and  his  costs, 
for  the  benefit  of  the  injured  employee  or  other  person  entitled,  and  the 
injured  employee,  shall,  in  addition  to  other  remedies  provided  by  law, 
be  entitled,  by  motion  in  open  court,  to  have  such  excess  awarded  to 
him  in  the  judgment  entered  by  the  court,  at  any  time  prior  to  satis- 
faction thereof. 

§  27.  Bight  to  compromise,  (a)  No  contract,  rule  or  regulation  shall 
exempt  the  employer  from  liability  for  the  compensation  fixed  by  this 
act,  but  nothing  in  this  act  contained  shall  be  construed  as  impair- 
ing the  right  of  the  parties  interested  to  compromise,  subject  to  the 
provisions  herein  contained,  any  liability  which  may  be  claimed  to  exist 
under  this  act  on  account  of  such  injury  or  death,  or  as  conferring 
upon  the  dependents  of  any  injured  employee  any  interest  which  such 
employee  may  not  divert  by  such  compromise  or  for  which  he,  or  his 
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estate,  shall,  in  the  event  of  such  compromise  by  him,  be  accountable 
to  such  dependents  or  any  of  them. 

(b)  Valid  release  or  compromise  agreement.  The  compensation  herein 
provided  shall  be  the  measure  of  the  responsibility  which  the  employer 
has  assumed  for  injuries  or  death  that  may  occur  to  employees  in  his 
employment  when  subject  to  the  provisions  of  this  act^  and  no  release 
of  liability  or  compromise  agreement  shall  be  valid  unless  it  provide 
for  the  payment  of  full  compensation  in  accordance  with  the  provisions 
of  this  act  or  unless  it  shall  be  approved  by  the  commission. 

(c)  Award  based  on  release  or  compromise  agreement.  A  copy  of  &uch 
release  or  compromise  agreement  signed  by  both  parties  shall  forthwith 
be  filed  with  the  commission.  When  such  release  or  compromise  agree- 
ment is  filed  with  the  commission  and  approved  by  it,  the  commission 
may  of  its  own  motion,  or  on  the  application  of  either  party,  without 
notice,  enter  its  award  based  upon  such  release  or  compromise  agreement. 

(d)  Contents  of  release  or  compromise  agreement.  Every  such  release 
Or  compromise  agreement  shall  be  in  writing,  duly  executed  and  attested 
by  two  disinterested  witnesses,  and  shall  specify  the  date  of  the  acci- 
dent, the  average  weekly  wages  of  the  employee,  determined  according 
to  section  twelve  hereof,  the  nature  of  the  disability,  whether  total  or 
partial,  permanent  or  temporary,  the  amount  paid  or  due  and  unpaid 
to  the  employee  up  to  the  date  of  the  release  or  agreement  or  death,  as 
the  case  may  be,  and,  if  any,  the  amount  of  the  payment  or  benefits 
then  or  thereafter  to  be  made,  and  the  length  of  time  that  such  payment 
is  to  continue.  In  case  of  death  there  shall  also  be  stated  in  such 
release  or  compromise  agreement  the  date  of  death,  the  name  of  the 
widow,  if  any,  the  names  and  ages  of  all  children,  if  any,  and  the  names 
of  all  other  dependents,  if  any,  and  whether  such  dependents  be  total 
or  partial,  and,  the  amount  paid  or  to  be  paid  as  a  death  benefit  and  to 
whom  such  payment  is  to  be  made. 

§  28.  Compensation  payable  in  lonip  sum.  (a)  At  the  time  of  making 
its  award,  or  at  any  time  thereafter,  the  commission  on  its  own  motion, 
either  with  or  without  notice,  or  upon  application  of  cither  party  with 
due  notice  to  the  other,  may,  in  its  discretion,  commute  the  compensa- 
tion payable  under  this  act  to  a  lump  sum,  if  it  appears  that  such  com- 
mutation is  necessary  for  the  protection  of  the  person  entitled  thereto, 
or  for  the  best  interest  of  either  party,  or  that  it  will  avoid  undue  ex- 
pense or  hardship  to  either  party,  or  that  the  employer  has  sold  or 
otherwise  disposed  of  the  greater  part  of  his  assets,  or  is  about  to  do  so, 
or  that  the  employer  is  not  a  resident  of  this  state,  and  the  commission 
may  order  such  compensation  paid  forthwith  or  at  some  future  time. 

(b)  Determination  of  amount  of  commuted  payment.  The  amount  of 
the  commuted  payment  shall  be  determined  in  accordance  with  the  follow- 
ing provisions: 

(1)  If  the  injury  causes  temporary  disability,  the  commission  shall 
estimate  the  probable  duration  thereof  and  the  probable  amount  of  the 
temporary  disability  payments  therefor,  in  accordance  with  the  provi- 
sions of  section  nine  hereof,  and  shall  fix  the  lump  sum  payment  at  such 
amount  so  determined. 
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(2)  If  the  injury  causes  permanent  disability  or  death,  the  commission 
shall  fix  the  total  amount  of  the  permanent  disability  payment  or  death 
benefit  payable  therefor  in  accordance  with  the  provisions  of  said  sec- 
tion nine,  and  shall  estimate  the  present  value  thereof,  assuming  interest 
at  the  rate  of  six  per  cent  per  annum,  disregarding  the  probability  of 
the  beneficiary's  death  in  all  cases  except  where  the  percentage  of  per- 
manent disability  is  such  as  to  entitle-the  beneficiary  to  a  life  pension, 
and  then  taking  into  consideration  the  probability  of  the  beneficiary's 
death  only  in  estimating  the  present  value  of  such  life  pension. 

(c)  Manner  of  making  lump  sum  payment.  The  commission  in  its  dis- 
cretion may  order  the  lump  sum  payment,  determined  as  hereinbefore 
provided,  ;paid  directly  to  the  injured  employee  or  his  dependents,  or 
deposited  with  any  savings  bank  or  trust  company  authorized  to  transact 
business  in  this  state,  that  will  agree  to  accept  the  same  as  a  deposit 
bearing  interest,  or  the  commission  may  order  the  same  deposited  with 
the  state  compensation  insurance  fund.  Any  such  amount  so  deposited, 
together  with  all  interest  derived  therefrom,  shall  thereafter  be  held 
in  trust  for  the  injured  employee,  or  in  the  event  of  his  death,  for  his 
dependents,  and  the  latter  shall  have  ifo  further  recourse  against  the 
employer.  Payments  from  said  fund,  when  so  deposited,  shall  be  made 
by  the  trustee  only  in  the  same  amounts  and  at  the  same  time  as  fixed 
by  order  of  the  commission  and  until  said  fund  and  interest  thereon 
shall  be  exhausted.  In  the  appointment  of  the  trustee  preference  shall 
be  given,  in  the  discretion  of  the  commission,  to  the  choice  of  the  in- 
jured employee  or  his  dependents.  Upon  the  making  of  such  payment, 
the  employer  shall  present  to  the  commission  a  proper  receipt  evidencing 
the  same,  executed  either  by  the  injured  employee  or  his  dependents,  or 
by  the  trustee,  and  the  commission  shall  thereupon  issue  its  certificate 
in  proper  form  evidencing  the  same,  and  such  certificate,  upon  filing  with 
the  clerk  of  the  superior  court  in  which  any  judgment  upon  an  award 
may  have  been  entered,  shall  operate  as  a  satisfaction  of  said  award 
and  shall  fully  discharge  the  employer  from  any  further  liability  on  ac- 
count thereof. 

(d)  Payments  from  state  compensation  insurance  fond.  The  commis- 
sion may,  where  the  employer  is  uninsured  and  the  payments  of  compen- 
sation awarded  are  to  be  paid  for  a  considerable  time  in  the  future, 
determine  the  present  worth  of  said  future  payments,  discounted  at  the 
rate  of  three  per  cent  per  annum,  and  order  the  said  present  worth  paid 
into  the  state  compensation  insurance  fund,  which  fund  shall  thereafter 
pay  to  the  beneficiaries  of  said  award  the  future  payments  as  they  be- 
come due. 

§29.  Ways  for  securing  payment  of  compensation,  (a)  £very  em- 
ployer as  defined  in  section  seven  hereof,  except  the  state  and  all 
political  subdivisions  or  institutions  thereof,  shall  secure  the  payment 
of  compensation  in  one  or  more  of  the  following  ways: 

1.  By  insuring  and  keeping  insured  against  liability  to  pay  compen- 
sation in  one  or  more  insurance  carriers  duly  authorized  to  write  com- 
pensation insurance  in  this  state. 

2.  By  securing  from  the  commission  a  certificate  of  consent  to  self- 
insure,  which  may  be  given  upon  his  furnishing  proof  satisfactory  to 
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the  commission  of  ability  t6  carry  his  own  insurance  and  pay  any  com- 
pensation that  may  become  due  to  his  employees.  The  commission  may, 
in  its  discretion,  require  such  employer  to  deposit  with  the  state  treasurer 
a  bond  or  securities  approved  by  the  commission,  in  an  amount  to  be 
determined  by  the  commission.  Such  certificate  may  be  revoked  at  any 
time  for  good  cause  shown. 

(b)  Action  against  employer.  Bight  to  attach  property.  If  any  em- 
ployer shall  fail  to  secure  the  payment  of  compensation,  any  injured 
employee  or  his  dependents  may  proceed  against  such'  employer  by  filing 
an  application  for  compensation  with  the  commission,  and,  in  addition 
thereto,  such  injured  employee  or  his  dependents  may  bring  an  action 
at  law  against  such  employer  for  damages,  the  same  as  if  this  act  did 
not  apply,  and  shall  be  entitled  in  such  action  to  the  right  to  attach 
the  property  of  the  employer,  at  any  time  upon  or  after  the  institution 
of  such  action,  in  an  amount  to  be  fixed  by  the  court,  to  secure  the  pay- 
ment of  any  judgment  which  may  ultimately  be  obtained.  Such  judgment, 
shall  include  a  reasonable  attorney's  fee  to  be  fixed  by  the  court.  The  pro- 
visions of  the  Code  of  Civil  Procedure,  except  in  so  far  as  they  may  be 
inconsistent  with  this  act,  shall  govern  the  issuance  of  and  proceedings 
upon  such  attachment;  provided,  that  if  as  a  result  of  such  action  for 
damages  a  judgment  is  obtained  against  such  employer  in  excess  of  the 
compensation  awarded  under  this  act,  the  compensation  awarded  by  the 
commission,  if  paid,  or  if  security  approved  by  the  court  be  given  for 
its  payment,  shall  be  credited  upon  such  judgment;  provided,  further, 
that  in  such  action  it  shall  be  presumed  that  the  injury  to  the  employee 
was  a  direct  result  and  grew  out  of  the  negligence  of  the  employer,  and 
the  burden  of  proof  shall  rest  upon  the  employer  to  rebut  the  presump- 
tion of  negligence.  In  such  proceeding  it  shall  not  be  a  defense  to  the 
employer  that  the  employee  may  have  been  guilty  of  contributory  negli- 
gence, or  assumed  the  risk  of  the  hazard  complained  of,  or  that  ,the 
injury  was  caused  by  the  negligence  of  a  fellow-servant.  No  contract, 
rule  or  regulation  shall  be  allowed  to  restore  to  the  employer  any  of  the 
foregoing  defenses. 

§30.    Bight  of  employer  to  insnre  in  mutual  companies,   etc.     (a) 

Nothing  in  this  act  shall  affect  the  organization  of  any  mutua}  or  other 
insurance  company,  or  any  existing  contract  for  insurance,  or  the  right 
of  the  employer  to  insure  in  mutual  or  other  companies,  in  whole  or  in 
part,  against  liability  for  the  compensation  provided  by  this  act;  or  to 
provide  by  mutual  or  other  insurance,  or  by  arrangement  with  his  em- 
ployees, or  otherwise,  for  the  payment  to  such  employees,  their  families, 
dependents  or  representatives,  of  sick,  accident  or  death  benefits,  in 
addition  to  the  compensation  provided  for  by  this  act;  or  the  right  of 
the  employer  to  waive  the  waiting  period  provided  for  herein  by  in- 
surance coverage;  provided,  however,  that  it  shall  be  unlawful  for  any 
employer  to  exact  or  receive  from  any  employee  any  contribution,  or 
make  or  take  any  deduction  from  the  earnings  of  any  employee,  either 
directly  or  indirectly,  to  cover  the  whole  or  any  part  of  the  cost  of 
compensation  under  this  act,  and  it  shall  be  a  misdemeanor  so  to  do. 

(b)  Liability  not  reduced  by  insurance,  etc.    Liability  for  compensa- 
tion shall  not  be  reduced  or  affected  by  any  insurance,  contribution,  or 
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other  benefit  whatsoever  due  to  or  received  by  the  person  entitled  to 
such  compensation,  except  as  otherwise  provided  by  this  act,  and  the 
person  so  entitled  shall,  irrespective  of  any  insurance  or  other  contract, 
except  as  otherwise  provided  in  this  act,  have  the  right  to  recover  such 
compensation  direct!}'  from  the  employer,  and  in  addition  thereto,  the 
right  to  enforce  in  his  own  name,  in  the  manner  provided  in  this  act, 
either  by  making  the  insurance  carrier  a  party  to  the  original  applica- 
tion or  by  filing  a  separate  application,  the  liability  of  any  insurance 
carrier,  which  may,  in  whole  or  in  part,  have  insured  against  liability 
for  such  compensation;  provided,  however,  that  payment  in  whole  or  in 
part  of  such  compensation  by  either  the  employer  or  the  insurance  com- 
pany shall,  to  the  extent  thereof,  be  a  bar  to  recovery  against  the  other 
of  the  amount  so  paidj  and  provided,  further,  that  as  between  the  em- 
ployer and  the  insurance  company,  payment  by  either  directly  to  the 
employee,  or  to  the  person  entitled  to  compensation,  shall  be  subject  to 
.the  conditions  of  the  insurance  contract  between  them. 

(c)  Insurance  caxrler  directly  liable  to  employee.  Every  contract 
insuring  against  liability  for  compensation,  or  insurance  policy  eviden- 
cing the  same,  must  contain  a  clause  to  the  effect  that  the  insurance 
carrier  shall  be  directly  and  primarily  liable  to  the  employee  and,  in 
the  event  of  his  death,  to  his  dependents,  to  pay  the  compensation,  if 
any,  for  which  the  employer  is  liable;  that,  as  between  the  employee  and 
the  insurance  carrier,  the  notice  to  or  knowledge  of  the  occurrence  of 
the  injury  on  the  part  of  the  employer  shall  be  deemed  notice  or  knowl- 
edge, as  the  case  may  be,  on  the  part  of  the  insurance  carrier;  that  juris- 
diction of  the  employer  shall,  for  the  purpose  of  this  act,  be  jurisdiction 
of  the  insurance  carrier;  and  that  the  insurance  carrier  shall  in  all 
things  be  bound  by  and  subject  to  the  orders,  findings,  decisions  or 
awards  rendered  against  the  employer  under  the  provisions  of  this  act. 

(d)  Lien  of  employee  on  amount  owing  on  policy.  Such  policy  must 
also  provide  that  the  employee  shall  have  a  first  lien  upon  any  amount 
which  shall  become  owing  on  account  of  such  policy  to  the  employer 
from  the  insurance  carrier,  and  that  in  case  of  the  legal  incapacity  or 
inability  of  the  employer  to  receive  the  said  amount  and  'pay  it  over 
to  the  employee  or  his  dependents,  the  said  insurance  carrier  may  and 
shall  pay  the  same  directly  to  the  said  employee  or  his  dependents, 
thereby  discharging,  to  the  extent  of  such  payment,  the  obligations  of 
the  employer  to  the  employee;  and  such  policy  shall  not  contain  any  pro- 
visions relieving  the  insurance  carrier  from  payment  when  the  employer 
becomes  insolvent  or  is  discharged  in  bankruptcy,  or  otherwise,  during 
the  period  that  the  policy  is  in  operation  or  the  compensation  remains 
owing.  Every  contract  insuring  against  liability  for  compensation,  pro- 
vided by  this  act,  or  insurance  policy  evidencing  the  same  shall  be  con- 
clusively presumed  to  contain  all  of  the  provisions  required  by  this  act. 

(e)  Employer  reUevecl  from  liability  by  insurance  carrier.     (1)  If  the 

employer  shall  be  insured  against  liability  for  compensation  with  any 
insurance  carrier,  and  if  after  the  suffering  of  any  injury  such  insurance 
carrier  shall  serve  or  cause  to  be  served  upon  any  person  claiming  com- 
pensation against  such  employer  a  notice  that  it  has  assumed  and  agreed 
to  pay  the  compensation,  if  any,  for  which  the  employer  is  liable,  and 


1015  M.VSTEB  AND  SERVANT.  Act  2143c,  §  31 

shall  file  a  copy  of  such  notice  with  the  commission,  such  employer  shall 
thereupon  be  relieved  from  liabilty  for  compensation  to  such  claimant 
and  the  insurance  carrier  shall,  without  notice,  be  substituted  in  place 
of  the  employer  in  any  proceeding  theretofore  or  thereafter  instituted 
by  such  person  to  recover  such  compensation,  and  the  employer  shall 
be  dismissed  therefrom.  Such  proceedings  shall  not  abate  on  account 
of  such  substitution  but  shall  be  continued  against  such  insurance 
carrier.  If  at  the  time  of  the  suffering  of  an  injury  for  which  com- 
pensation is  claimefd,  or  may  be  claimed,  the  employer  shall  be  insured 
against  liability  for  the  full  amount  of  compensation  payable,  or  that 
may  become  payable,  the  employer  may  serve  or  cause  to  be  served  upon 
any  person  claiming  compensation  on  account  of.  the  suffering  of  such 
injury  and  upon  the  insurance  carrier  a  notice  that  the  insurance  carrier 
has  in  its  policy  contract  or  otherwise,  assumed  and  agreed  to  pay  the 
compensation,  if  any,  for  which  the  employer  is  liable,  and  may  file 
a  copy  of  such  notice  with  the  commission.  If  it  shall  thereafter  appear 
to  the  satisfaction  of  the  commission  that  the  insurance  carrier  has, 
through  the  issuance  of  its  contract  of  insurance  or  otherwise,  assumed' 
such  liability  for  compensation,  such  employer  shall  thereupon  be  re- 
lieved from  liability  for  compensation  to  such  claimant  and  the  in- 
surance carrier  shall,  after  notice,  be  substituted  in  place  of  the  employer 
in  any  proceeding  theretofore  or  thereafter  instituted  by  such  person  to 
recover  such  compensation,  and  the  employer  shall  be  dismissed  there- 
from. Such  proceding  shall  not  abate  on  account  of  such  substitution, 
but  shall  be  continued  against  such  insurance  carrier. 

(2)  Order  of  commission.  The  commission  may,  with  or  without  the 
filing  of  the  notice  required  by  the  preceding  paragraph,  enter  its  order 
relieving  the  employer  from  liability  where  it  appears  from  the  plead- 
ings, stipulations  or  proof  that  an  insurance  carrier  joined  as  party  to 
the  proceeding  is  liable  for  the  full  compensation  which  the  employer  in 
such  proceeding  is  liable  to  pay. 

(f)  Insiiraiice  carrier  subrogated  to  rights  of  employer.  Where  any 
employer  is  insured  against  liability  for  compensation  with  any  insur- 
ance carrier  and  such  insurance  carrier  shall  have  assumed  the  liability 
of  the  employer  therefor  in  the  manner  provided  by  this  section,  or 
shall  have  paid  any  compensation  for  which  the  employer  is  liable,  or 
furnished  or  provided  any  medical  services  required  by  this  act,  such 
insurance  carrier  shall  be  subrogated  to  all  the  rights  and  duties  of 
such  employer  and  may  enforce  any  such  rights  of  its  own  name. 

(g)  State  fund  may  insure.  The  state  compensation  insurance  fund 
may  insure  against  any  liability  fixed  under  this  act  to  the  same  extent 
as  any  insurance  carrier. 

§31.  **LimLted  compensation  policy.**  (a)  If  any  insurance  policy 
shall  be  issued  covering  liability  for  compensation,  which  policy  shall 
contain  any  limitation  as  to  the  compensation  payable,  such  limitation 
shall  be  printed  in  the  body  of  such  policy  in  bold-face  type  and  in 
addition  thereto  the  words  ''limited  compensation  policy"  shall  be  printed 
on  the  top  of  the  policy  in  bold-face  type  not  less  than  eighteen  point  in 
size.  Failure  to  observe  the  foregoing  requirement  shall  render  such 
policy  unlimited. 
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(b)  No  insurance  carrier  shall  insure  against  the  liability  of  the 
employer  for  the  additional  compensation  recoverable  under  the  pro- 
visions contained  in  section  6  (b)  hereof. 

§32.  Organization  of  state  compensation  insurance  fund.  Nothing 
contained  in  this  act  shall  be  taken  or  construed  to  limit,  interfere  with, 
disturb,  or  render  ineffective  in  any  degree,  the  creation,  existence,  or- 
ganization, control,  management,  contracts,  rights,  powers,  duties  and 
liabilities  of  the  state  compensation  insurance  fund,  but  /all  such 
matters  and  things  are  hereby  expressly  confirmed,  saved  and  continued. 

§33.  OonstructionB  of  terms  nsed  in  act.  The  following  terms,  as 
used  in  sections  thirty-three  to  fifty-four,  inclusive,  of  this  act,  shall, 
unless  a  different  meaning  is  plainly  required  by  the  context,  be  con- 
strued as  follows: 

(1)  "Place  of  employment."  The  phrase  "place  of  employment"  shall 
mean  and  include  every  place,  whether  indoors  or  out  or  underground, 
or  elsewhere,  and  the  premises  appurtenant  thereto,  where,  either  tem- 
porarily or  permanently,  any  industry,  trtide,  work  or  business  is  carried 
on  or  where  any  process  of  operation  directly  or  indirectly  related  to 
any  industry,  trade,  work  or  business,  is  carried  on,  including  all  construc- 
tion work,  and  where  any  person  is  directly  or  indirectly  employed  by 
another  for  direct  or  indirect  gain  or  profit,  but  shall  not  include  any 
place  where  peisons  are  employed  solely  in  household  domestic  service, 
or  any  place  of  employment,  concerning  the  safety  of  which  jurisdiction 
may  have  been  vested  by  law  heretofore  or  hereafter  in  any  other  com- 
mission or  public  authority. 

(2)  **Employment."  The  term  "employment"  shall  mean  and  include 
any  trade,  work,  business,  occupation  or  process  of  manufacture,  or  any 
method  of  carrying  on  such  trade,  work,  business,  occupation  or  process 
of  manufacture,  including  construction  work,  in  which  any  person  may 
be  engaged,  except  where  persons  are  employed  solely  in  household 
domestic  service. 

(3)  "Employer."  The  term  "emidoyer"  shall  mean  and  include  every 
person,  firm,  voluntary  association,  corporation,  officer,  agent,  manager, 
representative  or  other  person  having  control  or  custody  of  any  em- 
ployment, place  pf  employment  or  of  any  employee. 

(4)  "Employee."  The  term  "employee"  shall  mean  and  include  every 
person  who  may  be  required  or  directed  by  any  employer,  in  considera- 
tion of  direct  or  indirect  gain  or  profit,  to  engage  in  any  employment, 
or  to  go  to  work  or  be  at  any  time  in  any  place  of  employment. 

(o)  "Order."  The  term  "order"  shall  mean  and  include  any  decision, 
rule,  regulation,  direction,  requirement  or  standard  of  the  commission 
or  anv  other  determination  arrived  at  or  decision  made  by  such  commis- 
sion  under  the  safety  provisions  of  this  act. 

(6)  "General  order."  The  term  "general  order"  shall  mean  and  in- 
clude such  order,  made  under  the  safety  provisions  of  this  act,  as  ap- 
plies generally  throughout  the  state  to  all  persons,  employments  or 
places  of  employment,  or  all  persons,  employments  or  places  of  employ- 
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mcnt   of  a  -class   under  the  jurisdiction   of   the   commission.     All   other 
orders  of  the  commission  shall  be  considered  special  orders. 

(7)  *1jOcal  order."  The  term  "local  order"  shall  mean  and  include 
any  ordinance,  order,  rule  or  determination  of  any  board  of  supervisors, 
city  council,  board  of  trustees  or  other  governing  body  of  any  county, 
city  and  county,  city,  or  any  school  district  or  other  public  corporation, 
or  an  order  or  direction  of  any  other  public  official  or  board  or  depart- 
ment upon  any  matter  over  which  the  industrial  accident  commission 
has  jurisdiction. 

(8)  '•Safe'*  and  "safety."  The  terms  "safe*'  and  "safety"  as  applied 
to  an  employment  or  a  place  of  employment  shall  mean  such  freedom 
from  danger  to  the  life  or  safety  of  employees  as  the  nature  of  the  em- 
ployment will  reasonably  permit. 

(9)  "Safety  device"  and  "safeguard."  The  terms  "safety  device" 
and  "safeguard"  shall  be  given  a  broad  interpretation  so  as  to  include 
any  practicable  method  of  mitigating  or  preventing  a  specific  danger. 

§34.  Employer  to  make  employment  safe.  Bvory  employer  shall 
furnish  employment  which  shall  be  safe  for  the  employees  therein  and 
shall  furnish  a  place  of  employment  which  shall  be  safe  for  employees 
therein,  and  shall  furnish  and  use  such  safety  devices  and  safeguards, 
and  shall  adopt  and  use  such  practices,  moans,  methods,  operations  and 
processes  as  are  reasonably  adequate  to  render  such  employment  and 
place  of  employment  safe,  and  shall  do  every  other  thing  reasonably 
necessary  to  protect  the  life  and  safety  of  such  employees. 

§36.  Use  of  safety  devices.  No  employer- shall  require,  permit  or 
suffer  any  employee  to  go  or  be  in  any  employment  or  place  of  employ- 
ment which  is  not  safe,  and  no  such  employer  shall  fail  to  furnish, 
provide  and  use  safety  devices  and  safeguards  or  fail  to  adopt  and  use 
methods  and  processes  reasonably  adequate  to  render  such  employment 
and  place  of  employment  safe,  and  no  such  employer  shall  fail  or  neglect 
to  do  every  other  thing  reasonably  necessary  to  protect  the  life  and 
safety  of  such  employees,  and  no  such  employer  shall  occupy  or  main- 
tain any  place  of  employment  that  is  not  safe. 

§36.  Construction  of  unsafe  place.  No  employer,  owner  or  lessee  of 
any  real  property  in  this  state  shall  construct  or  cause  to  be  constructed 
any  place  of  employment  that  is  not  safe. 

§37.  Employee  not  to  interfere  with  safety  devices.  No  employee 
shall  remove,  displace,  damage,  destroy  or  carry  off  any  safety  device 
or  safeguard  furnished  and  provided  for  use  in  any  employment  or 
place  or  employment,  or  interfere  in  any  *way  with  the  use  thereof  by 
any  other  person,  or  interfere  with  the  use  of  any  method  or  process 
adopted  for  the  protection  of  any  employee,  including  himself,  in  such 
employment,  or  place  of  employment,  or  fail  or  neglect  to  do  every  other 
thing  reasonably  necessary  to  protect  the  life  and  safety  of  such  em- 
ployees. 

• 

§38.  Jurisdiction  of  commission  over  places  of  employment.  The 
commission  is  vested  with  full  power  and  jurisdiction  over,  and  shall 
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have  such  supervision  of,  every  employment  and  place  of  employment 
in  this  state  as  may  be  necessary  adequately  to  enforce  and  administer 
all  laws  and  all  lawful  orders  requiring  such  employment  and  place  of 
employment  to  be  safe,  and  requiring  the  protection  of  the  life  and 
safety  of  every  employee  in  such  employment  or  place  of  employment. 

§30.  Power  of  commiasioii  to  prescribe  devices,  gtandards,  etc.  The 
commission  shall  have  power,  after  a  hearing  had  upon  its  own  motion 
or  upon  complaint,  by  general  or  special  orders,  rules  or  regulations,  or 
otherwise: 

(1)  To  declare  and  prescribe  what  safety  devices,  safeguards  or  other 
means  or  methods  of  protection  are  well  adapted  to  render  the  employees 
of  c?very  employment  and  place  of  employment  safe  as  required  by  law 
or  lawful  order. 

(2)  To  fix  such  reasonable  standards  and  to  prescribe,  modify  and 
enforce  such  reasonable  orders  for  the  adoption,  installation,  use,  mainte- 
nance and  operation  of  safety  devices,  safeguards  and  other  means  or 
methods  of  protection,  to  bo  as  nearly  uniform  as  possible,  as  may  be 
necessary  to  carry  out  all  laws  and  lawful  orders  relative  to  the  pro- 
tection of  the  life  and  safety  of  employees  in  employments  and  places 
of  employment. 

(3)  To  fix  and  order  such  reasonable  standards  for  the  construction, 
repair  and  maintenance  of  places  of  employment  as  shall  render  them 
safe. 

(4)  To  require  the  performance  of  any  other  act  which  the  protection 
of  the  life  and  safety  of  the  employees  in  employments  and  places  of 
employment  may  reasonably  demand. 

(5)  To  declare  and  prescribe  the  general  form  of  industrial  injury 
reports,  the  injuries  to  be  reported  and  the  information  to  be  furnished 
in  connection  therewith,  and  the  time  within  which  such  reports  shall 
be  filed.  Nothing  in  this  act  contained  shall  be  construed  to  prevent 
the  commission  from  requiring  supplemental  injury  reports. 

§40.  Notice  of  hoaxing  to  consider  general  safety  order.  Upon  the 
fixing  of  a  time  and  place  for  the  holding  of  a  hearing  for  the  purpose 
of  considering  and  issuing  a  general  safety  order  or  orders  as  authorized 
by  section  thirty-nine  hereof,  the  commission  shall  cause  a  notice  of  such 
hearing  to  be  published  in  one  or  more  daily  newspapers  of  general  cir- 
culation published  and  circulated  in  the  city  and  county  of  San  Fran- 
cisco, and  also  in  one  or  more  daily  newspapers  of  general  circulation 
published  and  circulated  in  the  county  of  Los  Angeles,  such  newspapers 
to  be  designated  by  the  commission  for  that  purpose.  No  defect  or  in- 
acccuracy  in  such  notice  or  in  the  publication  thereof  shall  invalidate 
any  general  order  issued  by  the  commission  after  hearing  had. 

§  41.  Order  to  make  employment  safe.  Whenever  the  commission, 
after  a  hearing  had  upon  its  own  motion  or  upon  complaint,  shall  find 
that  any  employment  or  place  of  employment  is  not  safe  or  that  the 
practices  or  means  or  methods  or  operations  or  processes  employed  or 
used  in  connection  therewith  are  unsafe,  or  do  not  afford  adequate  pro- 
tection to  the  life  and  safety  of  employees*in  such  employment  or  place 
of  employment,  the   commission  shall  make  and  enter  and  serve  such 
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order  relative  thereto  as  may  be  necessary  to  render  such  employment 
or  place  of  employment  safe  and  protect  the  life  and  safety  of  employees 
in  such  employment  and  place  of  employment  and  may  in  said  order 
direct  that  such  additions^  repairs,  improvements  or  change  be  made  and 
such  safety  devices  and  safeguards  be  furnished,  provided  and  used,  as 
are  reasonably  required  to  render  such  employment  or  place  of  employ- 
ment safe,  in  the  manner  and  within  the  time  specified  in  said  order. 

§42.  Time  for  compliance  with  order.  The  commission  may,  upon 
application  of  any  employer,  or  other  person  affected  thereby,  grant  such 
time  as  may  reasonably  be  necessary  for  compliance  with  any  order,  and 
any  person  affected  by  such  order  may  petition  the  commission  for  an 
extension  of  time,  which  the  commission  shall  grant  if  it  finds  such  an 
extension  of  time  necessary. 

§  43.  Iiiyestlgation  of  unsafe  employment.  Whenever  the  commission 
shall  learn  or  have  reason  to  believe  that  any  employment  or  place  of 
employment  is  not  safe  or  is  injurious  to  the  welfare  of  any  employee 
it  may,  of  its  own  motion,  or  upon  complaint,  summarily  investigate 
the  same,  with  or  without  notice  or  hearings,  and  after  a  hearing  upon 
such  notice  as  it  may  prescribe,  the  commission  may  enter  and  serve 
such  order  as  may  be  necessary  relative  thereto,  anything  in  this  act  to 
the  contrary  notwithstanding. 

§44.  Obeying  order.  Every  employer,  employee  and  other  person 
shall  obey  and  comply  with  each  and  every  requirement  of  every  order, 
decision,  direction,  rule  or  regulation  made  or  prescribed  by  the  commis- 
sion in  connection  with  the  matt«^rs  herein  specified,  or  in  any  way  re- 
lating to  or  affecting  safety  of  employments  or  places  of  employment, 
or  to  protect  the  life  and  safety  of  employees  in  such  employments  or 
places  of  employment,  and  shall  do  everything  necessary  or  proper  in 
order  to  secure  compliance  with  and  observance  of  every  such  order, 
decision,  direction,  rule  or  regulation. 

§45.  Bevlew  of  orders.  The  orders  of  the  commission,  general  or 
special,  its  rules  or  regulations,  findings  and  decisions,  made  and  entered 
under  the  safety  provisions  of  this  act,  may  be  reviewed  by  the  courts 
specified  in  sections  sixty-seven  and  sixty-eight  of  this  act  and  within 
the  time  and  in  the  manner  therein  specified  and  not  otherwise. 

§46.  Powers  of  supervisors,  etc.,  not  affected.  Nothing  contained 
in  this  act  shall  be  construed  to  deprive  the  board  of  supervisors  of  any 
county,  or  city  and  county,  the  board  of  trustees  of  any  city,  or  any 
other  public  corporation  or  board  or  department,^of  any  power  or  juris- 
diction over  or  relative  to  any  place  of  employment;  provided,  that 
whenever  the  commission  shall,  by  order,  fix  a  standard  of  safety  for 
employments  or  places  of  employment,  such  order  shall,  upon  the  filing 
by  the  commission  of  a  copy  thereof  with  the  clerk  of  the  county,  city 
and  county,  or  city  to  which  it  may  apply,  establish  a  minimum  require- 
ment concerning  the  matters  covered  by  such  order  and  shall  be  con- 
strued in  connection  with  any  local  order  relative  to  the  same  matter 
and  to  amend  or  modify  any  requirement  in  such  local  order  not  up  to 
the  standard  of  the  order  of  the  commission. 
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§47.     The   commiBsion   shall  have   further  power  and   authority: 

(1)  MuAeoins  of  safety  and  hygiene.  To  establish  and  maintain  mu- 
seums of  safety  and  hygiene  in  which  shall  be  exhibited  safety  devices, 
safeguards  and  other  means  and  methods  for  the  protection  of  the  life 
and  safety  of  employees,  and  to  publish  and  distribute  bulletins  on  any 
phase  of  this  general  subject. 

(2)  Lectures.  To  cause  lectures  to  be  delivered,  illustrated  by 
stereopticon  or  other  views,  diagrams  or  pictures,  for  the  information 
of  employers  and  their  employees  and  the  general  public  in  regard  to 
the  causes  and  prevention  of  industrial  accidents,  occupational  diseases 
and  related  subjects. 

(3)  Advisers.  To  appoint  advisers  who  shall,  without  compensation, 
assist  the  commission  in  establishing  standards  of  safety  and  the  com- 
mission may  adopt  and  incorporate  in  its  general  orders  such  safety 
recommendations  as  it  may  receive  from  such  advisers. 

§  48.  Order  admissible  as  evidence.  Every  order  of  the  commission, ' 
general  or  special,  its  rules  and  regulations,  findings  and  decisions, 
made  and  entered  under  the  safety  provisions  of  this  act  shall  be  ad- 
missible as  evidence  in  any  prosecution  for  the  violation  of  any  of  the 
said  provisions  and  shall,  in  every  such  prosecution,  be  conclusively 
presumed  to  be  reasonable  and  lawful  and  to  fix  a  reasonable  and 
proper  standard  and  requirement  of  safety,  unless,  prior  to  the  insti- 
tution of  the  prosecution  for  such  violation  or  violations,  proceedings 
for  a  rehearing  thereon  or  a  review  thereof  shall  have  been  instituted 
as  provided  in  sections  sixty-four  to  sixty-eight,  inclusive,  of  this  act 
and  not  then  finally  determined. 

§49.  Penalty  for  violation.  Every  employer,  employee  or  other  per- 
son who,  either  individually  or  acting  as  an  officer,  agent  or  employee 
of  a  corporation  or  other  person,  violates  any  safety  provision  con- 
tained in  sections  thirty-four,  thirty-five,  thirty-six  or  thirty-seven  of 
this  act,  or  any  part  of  any  such  provision,  or  who  shall  fail  or  refuse 
to  comply  with  any  buch  provision  or  any  part  thereof,  or  who,  directly 
or  indirectly,  knowingly  induces  another  so  to  do  is  guilty  of  a  misde- 
meanor. In  any  prosecution  under  this  section  it  shall  be  deemed  prima 
facie  evidence  of  a  violation  of  any  such  safety  provision,  that  the 
accused  has  failed  or  refused  to  comply  with  any  order,  rule,  regulation 
or  requirement  of  the  commission  relative  thereto,  and  the  burden  of 
proof  shall  thereupon  rest  upon  the  accused  to  show  that  he  has  com- 
plied with  such  safety  provision. 

§50.  Separate  and  distinct  offense.  Every  violation  of  the  provisions 
contained  in  sections  thirty-four,  thirty-five,  thirty-six  or  thirty-seven 
of  this  act,  or  any  part  or  portion  thereof,  by  any  person  or  corpora- 
tion is  a  separate  and  distinct  offen.se,  and,  in  the  case  of  a  continuing 
violation  thereof,  each  day's  continuance  thereof  shall  constitute  a  sepa- 
rate and  distinct  offense. 

§51.  Accident  prevention  fond.  Percentage  of  amount  of  gross 
premiums.    Estimates  submitted  to  board  of  control.    Bevolvlng  fund. 

All  fines  imposed  and  collected  under  prosecutions  for  violations  of  the 
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provisions  of  sections  thirty  to  fifty-four  of  this  act  shall  be  paid  into 
the  state  treasury  to  the  credit  of  the  "accident  prevention  fund,"  which 
fund  is  hereby  created.  In  addition  to  other  sources  of  income  of  said 
accident  prevention  fund,  the  state  compensation  insurance  fund  shall 
pay  into  the  said  accident  prevention  fund,  on  or  before  the  first  Mon- 
day in  July,  1918,  and  annually  thereafter,  the  sum  of  two  per  cent  upon 
the  amount  of  the  gross  premiums  received  by  it  upon  its  business  done 
in  this  state  during  the  preceding  calendar  year,  less  return  premiums 
and  reinsurance  in  companies  or  associations  authorized  to  do  business 
in  this  state,  which  payment  is  intended  to  be  the  equivalent  of  the 
taxes  imposed  upon  private  insurance  companies  by  the  laws  of  this 
state  relating  to  revenue  and  taxation.  The  state  compensation  insur- 
ance fund  shall  also  pay  into  the  said  accident  prevention  fund  interest 
from  September  1,  1917,  at  the  rate  of  four  per  cent  per  annum,  pay- 
able quarterly,  upon  the  sum  of  one  hundred  thousand  dollars  hereto- 
fore advanced  by  the  state  to  said  state  compensation  insurance  fund 
as  long  as  the  said  fund  shall  retain  the  said  sum  of  one  hundred  thou- 
sand dollars.  The  commission  is  authorized  to  draw  from  said  accident 
prevention  fund  toward  the  support  of  its  department  of  safety.  The 
commission  shall  submit  from  time  to  time  to  the  state  board  of  con- 
trol an  estimate  of  the  amount  it  desires  to  withdraw  from  the  accident 
prevention  fund,  and  when  such  estimate  shall  be  approved  by  the  state 
board  of  control,  the  controller  is  directed  to  draw  his  warrant  on  said 
fund  in  favor  of  said  commission  for  such  amount,  and  the  treasurer 
is  aufhorized  and  directed  to  pay  the  same.  The  commission  shall  ac- 
count to  the  state  board  of  control  and  to  the  state  controller  for  all 
moneys  so  received,  furnishing  proper  vouchers  therefor.  The  said 
accident  prevention  fund  shall  be  a  revolving  fund. 

§52.  Unlawful  to  divulge  confidential  information.  It  shall  be  un- 
lawful for  any  member  of  the  commission,  or  for  any  officer  or  employee 
of  the  commission,  to  divulge  to  any  person  not  connected  with  the 
administration  of  this  act  any  confidential  information  obtained  from 
any  person,  concerning  the  failure  of  any  other  person  to  keep  any 
place  of  employment  safe,  or  concerning  the  violation  of  any  order, 
rule  or  regulation  issued  by  the  commission.  Any  member  of  the  com- 
mission or  any  officer  or  employee  of  the  commission  divulging  such 
confidential  information  shall  be  guilty  of  a  misdemeanor. 

§63.  Beport  of  injuries,  (a)  Every  employer  of  labor,  without  any 
exceptions,  and  ©very  insurance  carrier,  and  every  physician  or  sur- 
geon who  attends  any  injured  employee,  is  hereby  required  to  file  with 
the  commission,  under  such  rules  and  regulations  as  the  commission 
may  from  time  to  time  make,  a  full  and  complete  report  of  every  injury 
to  an  employee,  arising  out  of  or  in  the  course  of  his  employment 
and  resulting  iu  loss  of  life  or  injury  to  such  person.  Such  reports 
shall  be  furnished  to  the  commission  in  such  form  and  such  detail  as 
the  commission  shall  from  time  to  time  prescribe,  and  shall  make  8i>ecific 
answers  to  all  questions  required  by  the  commission  under  its  rules 
and  regulations.  It  shall  be  unlawful  for  any  person,  firm,  corporation, 
agent  or  officer  of  a  firm  or  corporation,  to  fail  or  refuse  to  comply 
with  any  of  the  provisions  of  this  section,  and  any  such  person,  firm, 
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corporation,  agent  or  officer  of  a  firm  or  corporation,  who  fails  or  refuses 
to  comply  with  the  provisions  of  this  section  shall  be  guilty  of  a  rais- 
ilemcanor  for  each  and  every  offense  and  upon  conviction  thereof  shall 
be  punishable  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one 
hundred  dollars.  Any  such  employer  or  insurance  carrier  who  shall 
furnish  such  report  shall  be  exempt  from  furnishing  any  similar  report 
or  reports  authorized  or  required  under  the  laws  of  this  state. 

(b)  Filling  out' blanks.  Every  employer  or  insurance  carrier  receiving 
from  the  commission  any  blanks  with  directions  to  fill  out  the  same 
shall  cause  the  same  to  be  properly  filled  out  so  as  to  answer  fully 
and  correctly  each  question  propounded  therein;  in  case  he  is  unable 
to  answer  any  such  questions  a  good  and  sufficient  reason  shall  be  given 
for  such  failure. 

(c)  Information  not  open  to  public  inspection.  No  information  fur- 
nished to  the  commission  by  an  emplo3'er  or  an  insurance  carrier  shall 
be  open  to  public  inspection  or  made  public  except  on  order  of  the  com- 
mission, or  by  a  commissioner  or  referee  in  the  course  of  a  proceeding. 
Any  officer  or  employee  of  the  commission  who,  in  violation  of  the  pro- 
visions of  this  subsection,  divulges  any  such  information  shall  be  guilty 
of  a  misdemeanor. 

§  54.  Investigation  of  injuries,  (a)  The  commission  shall  investigate 
the  cause  of  all  industrial  injuries  occurring  within  the  state  in  any 
employment  or  place  of  employment,  or  directly  or  indirectly  arising 
from  or  connected  with  the  maintenance  or  operation  of  such  employ- 
ment or  place  of  employmeirt,  resulting  in  disability  or  death  and 
requiring,  in  the  judgment  of  the  commission,  such  investigation;  and 
the  commission  shall  have  the  power  to  make  such  orders  or  recommen- 
dations with  respect  to  such  injuries  as  may  be  just  and  reasonable; 
provided,  that  neither  the  order  nor  the  recommendation  of  the  com- 
mission shall  be  admitted  as  evidence  in  any  action  for  damages  or 
any  proceeding  to  recover  compensation,  based  on  or  arising  out  of 
such  injury  or  death. 

(b)  Inspectors,  etc.,  may  enter  place  of  employment.  For  the  purpose 
of  making  any  investigation  which  the  commission  is  authorized  to 
make  under  the  provisions  of  this  section,  or  for  the  purpose  or  col- 
lecting statistics  or  examining  the  provision  made  for  the  safety  of 
employees,  any  member  of  the  commission,  inspector,  referee  or  other 
person  designated  by  the  commission  for  that  purpose,  may  enter  any 
place  of  employment. 

(e)  Penalty  for  violation.  Any  employer,  insurance  carrier,  respon- 
sible agent  of  employee  of  such  employer  or  insurance  carrier,  or  any 
Otlier  person  who  shall  violate  or  omit  to  comply  with  any  of  the 
provisions  of  this  section,  or  who  shall  in  any  way  obstruct  or  hamper 
the  commission,  any  commissioner  or  other  person  conducting  any 
investigation  authorized  to  be  undertaken  or  made  by  the  commission, 
shall  be  guilty  of  a  misdemeanor. 

§55.  Proceedings  instituted  before  commission,  (a)  All  proceedings 
for  the  recovery  of  compensation,  or  concerning  any  right  or  liability 


1023  MASTER  AND  SERVANT.      Act  2143c,  §§  56,  57 

arising  out  of  or  incidental  thereto,  or  for  the  enforcement  against  the 
employer  or  an  insurance  carrier  of  any  liability  for  compensation  im- 
posed upon  him  by  this  act  in  favor  of  the  injured  employee,  his  de- 
pendents or  any  third  person,  or  for  the  determination  of  any  question 
as  to  the  distribution  of  compensation  among  dependents  of  other  per- 
sons, or  for  the  determination  of  any  question  as  to  who  arc  dependents 
of  any  deceased  employee,  or  what  persons  are  entitled  to  any  benefit 
under  the  compensation  provisions  of  this  act,  or  for  obtaining  any 
order  which  by  this  aet  the  commission  is  authorized  to  make,  or  for 
the  determination  of  any  other  matter,  jurisdiction  over  which  is  vested 
by  this  act  in  the  commission,  shall  be  instituted  before  the  commission, 
and  not  elsewhere,  except  as  otherwise  in  this  act  provided,  and  the 
commission  is  hereby  vested  with  full  power,  authority  and  jurisdic- 
tion to  try  and  finally  determine  all  such  matters,  subject  only  to  the 
review  by  the  courts  in  this  act  specified  and  in  the  manner  and  within 
the  time  in  this  act  provided. 

(b)  Orders,  etc.,  prima  facie  lawful.  All  orders,  rules  and  regulations, 
findings,  decisions  and  awards  of  the  commission  shall  be  in  force  and 
shall  be  prima  facie  lawful;  and  all  such  orders,  rules  and  regulations, 
findings,  decisions  and  awards  shall  be  conclusively  presumed  to  be 
reasonable  and  lawful,  until  and  unless  they  are  modified  or  set  aside 
by  th«  commission  or  upon  a  review  by  the  courts  in  this  act  specified 
and  ivithin  the  time  and  in  the  manner  herein  specified. 

§66.  Service  of  notice,  etc.  (a)  Any  notice,  order  or  decision  re- 
quired by  this  act  to  be  served  upon  any  person  or  party  either  before, 
during  or  after  the  institution  of  any  proceeding  before  the  commis- 
sion, may  be  served  in  the  manner  provided  by  chapter  five,  title  four- 
teen of  part  two  of  the  Code  of  Civil  Procedure  of  this  state,  unless 
otherwise  directed  by  the  commission  or  a  member  thereof,  in  which 
event  the  same  shall  be  served  in  accordance  with  the  order  or  direction 
of  said  commission  or  member  thereof.  The  commissien  or  commis- 
sioner may  also,  in  the  cases  mentioned  in  the  Code  of  Civil  Procedure 
of  this  state,  order  service  to  be  made  by  publication  of  the  notice  of 
time  and  place  of  hearing.  Where  service  is  ordered  to  be  made  by 
publication  the  date  of  the  hearing  may  be  fixed  at  more  than  thirty 
days  from  the  date  of  filing  the  application. 

(h)  Any  such  notice,  order  or  decision  affecting  the  state  or  any 
city  and  county,  city,  school  district  or  public  corporation  therein,  shall 
be  served  upon  the  same  officer,  officers,  person  or  persons,  upon  whom 
the  service  of  similar  notices,  orders  or  decisions  is  authorized  by  law. 

(c)  Secretary,  etc.,  have  powers  of  peace  officers.  The  secretary,  as- 
sistant secretaries  and  the  inspectors  appointed  by  the  commission  shall 
have  all  the  powers  conferred  by  law  upon  peace  officers  to  carry 
weapons,  make  arrests  and  serve  warrants  and  other  procegs  in  this 
state. 

§57.  Powers  of  commission,  (a)  The  commission  shall  have  full 
power  and  authority: 

(1)  Boles  of  practice.  To  adopt  reasonable  and  proper  rules  of  prac- 
tice and  procedure. 
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(2)  Bepresentation  of  minors,  etc.  To  regulate  and  provide  the  maa* 
ner,  and  by  whom,  minors  and  incompetent  persons  shall  appear  and  be 
represented  before  it. 

(3)  Appoint  trustee  to  appear  for  minor  or  incompetent.  To  appoint 
a  trustee  or  guardian  ad  litem  to  appear  for  and  represent  any  such 
minor  or  incompetent  upon  such  terms  and  conditions  as  it  may  deem 
proper;  and  such  guardian  or  trustee  must,  if  required  by  the  commis- 
sion or  a  commissioner,  give  a  bond  in  the  same  form  and  of  the  same 
character  required  by  law  from  a  guardian  appointed  by  the  courts  and 
in  such  an  amount  as  the  commission  or  a  commissioner  may  fix  and 
determine,  such  bond  to  be  approved  by  the  commission  or  a  commis- 
sioner, and  such  guardian  or  trustee  shall  not  be  discharged  from  lia- 
bility until  he  shall  have  filed  an  account  with  the  commission  or  with 
the  probate  court  and  such  account  shall  have  been  approved.  The 
trustee  or  guardian  shall  be  entitled  to  receive  such  compensation  for 
his  services  as  shall  be  fixed  and  allowed  by  the  commission  or  by  the 
probate  court. 

(4)  Joinder  of  interested  persons.  To  provide  for  the  joinder  in  the 
same  proceeding  of  all  persons  interested  therein,  whether  as  employer, 
insurance  carrier,  employee,  dependent,  creditor  or  otherwise. 

(Ox)  Notices.  To  regulate  and  prescribe  the  kind  and  character  of 
notices,  where  not  otherwise  prescribed  by  this  act,  and  the  service 
thereof. 

(6)  Proofs.  To  regulate  and  prescribe  the  nature  and  extent  of  the 
proofs  and  evidence. 

(b)  Controversies  over  insurance  policies.  Acting  as  arbitrator.  The 
commission  shall  also  have  jurisdiction  to  determine  controversies  arising 
out  of  insurance  policies  issued  to  self-employing  persons,  conferring 
benefits  identical  with  those  prescribed  by  this  act. 

The  commission  may  try  and  determine  matters  referred  to  it  by  the 
parties  under  the  provisions  of  part  three,  title  ten,  of  the  Code  of  Civil 
Procedure,  with  respect  to  controversies  arising  out  of  insurance  issued 
to  self -employing  persons  under  the  provisions  of  this  act.  Such  con- 
troversies may  be  submitted  to  it  by  the  signed  agreement  of  the  par- 
ties, or  by  the  application  of  one  party  and  the  submission  of  the  other 
to  its  jurisdiction,  with  or  without  an  express  request  for  arbitration. 
The  state  compensation  insurance  fund  must  submit  to  the  commission, 
the  consent  of  the  other  party  being  obtained,  all  controversies  suscep- 
tible of  being  arbitrated  under  this  section.  In  acting  as  arbitrator 
under  the  provisions  of  this  section,  the  commission  shall  have  all  the 
powers  which  it  may  lawfully  exercise  in  compensation  cases,  and  its 
findings  and  award  upon  such  arbitration  shall  have  the  same  conclusive- 
ness and  be  subject  to  the  same  mode  of  reopening,  review  and  enforce- 
ment as  in  compensation  cases.  No  fee  or  cost  shall  be  charged  by  the 
commission  to  any  party  for  arbitrating  the  issues  presented  under  this 
section. 

§58.  Controversies  over  injuries  outside  of  state.  The  commission 
shall  have  jurisdiction  over  all  controversies  arising  out  of  injuries  suf- 
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fered  without  the  territorial  limits  of  this  state  in  those  cases  where 
the  injured  employee  is  a  resident  of  this  state  at  the  time  of  the  in- 
jury and  the  contract  of  hire  was  made  in  this  state,  and  any  such 
employee  or  his  dependents  shall  be  entitled  to  the  compensation  or  death 
benefits  provided  by  this  act. 

§69.  Beference  of  cases.  The  commission  may  upon  the  agreement 
of  the  parties,  upon  the  application  of  either,  or  of  its  own  motion,  and 
cither  with  or  without  notice,  direct  and  order  a  reference  in  the  follow- 
ing cases: 

(1)  To  try  any  or  all  of  the  issues  in  any  proceeding  before  it,  whether 
of  fact  or  of  law,  and  to  report  a  finding,  order,  decision  or  award  to 
be  based  thereon. 

(2)  To  ascertain  a  fact  necessary  to  enable  the  commission  to  deter- 
mine any  proceeding  before  it  or  to  make  any  order,  decision  or  award 
that  the  commission  is  authorized  to  make  under  this  act,  or  that  is 
necessary  for  the  information  of  the  commission. 

(b)  Referees.  The  commission  may  appoint  one  or  more  referees  in 
any  proceeding,  as  it  may  deem  necessary  or  advisable,  and  niiay  refer 
matters  arising  out  of  the  same  proceeding  to  different  referees.  It  may 
also,  in  its  discretion,  appoint  general  referees  who  shall  hold  office 
during  the  pleasure  of  the  commission.  Any  xeferee  appointed  by  the 
commission  shall  have  such  powers,  jurisdiction  and  authority  as  is 
panted  under  the  law,  by  the  order  of  appointment  and  by  the  rules 
of  the  commission,  and  shall  receive  such  salary  or  compensation  for  his 
services  as  may  be  fixed  by  the  commission. 

(c)  Objection  to  appointments.  Any  party  to  the  proceeding  may 
object  to  the  appointment  of  any  person  as  referee  upon  any  one  or  more 
of  the  grounds  specified  in  section  six  hundred  forty-one  of  the  Code 
of  Civil  Procedure  and  such  objection  must  be  heard  and  disposed  of 
by  the  commission.  Affidavits  may  be  read  and  witnesses  examined  as  to 
such  objections. 

(d)  Oatb  of  referee.  Before  entering  upon  his  duties,  the  referee  must 
be  sworn  before  an  officer  authorized  to  administer  oaths,  faithfully  and 
fairly  to  hear  and  determine  the  matters  and  issues  referred  to  him, 
and  to  make  just  findings  and  report  according  to  his  understanding. 

(e)  Report  of  referee.  The  referee  must  report  his  findings  in  writing 
to  the  commission  within  fifteen  days  after  the  testimony  is  closed. 
Such  report  shall  be  made  in  the  form  prescribed  by  the  commission  and 
shall  include  all  matters  required  to  be  included  in  the  order  of  refer- 
ence or  by  the  rules  of  the  commission.  The  facts  found  and  conclusions 
of  law  must  be  separately  stated. 

(f)  Order,  etc.,  based  on  report  of  referee.  Upon  the  filing  of  the 
report  of  the  referee,  the  commission  may  confirm,  adopt,  modify  or  set 
aside  the  same  or  any  part  thereof  and  may,  either  with  or  without  fur- 
ther proceedings,  and  either  with  or  without  notice,  enter  its  order,  find- 
ings, decision  or  award  based  in  whole  or  in  part  upon  the  report  of 
the  referee,  or  upon  the  record  in  the  case. 
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(g)  Hearinga  l>y  referees.  The  provisions  of  the  preceding  subdivi- 
sions of  this  section  shall  not  be  construed  to  prevent  the  commission 
from  requiring  its  referees  merely  to  hold  hearings  and  to  make  return 
of  the  testimony  to  the  commission. 

§  60.  Commission  not  bound  by  statutory  mles  of  evidence  and  pro- 
cedure, (a)  All  hearings  and  investigations  before  the  commission  or 
any  member  thereof,  or  any  referee  appointed  thereby,  shall  be  governed 
by  this  act  and  by  the  rules  of  practice  and  procedure  adopted  by  the 
commission,  and  in  the  conduct  thereof  neither  the  commission  nor  any 
member  thereof,  nor  any  referee  appointed  thereby,  shall  be  bound  by 
the  common  law  or  statutory  rules  of  evidence  and  procedure,  but 
may  make  inquiry  in  such  manner,  through  oral  testimony  and  written 
and  printed  records,  as  is  best  calculated  to  ascertain  the  substantial 
rights  of  the  parties  and  carry  out  justly  the  spirit  and  provisions  of 
this  act.  No  informality  in  any  proceeding  or  in  the  manner  of  taking 
testimony  shalL  invalidate  any  order,  decision,  award,  rule  or  regulation 
made,  approved  or  confirmed  by  the  commission;  nor  shall  any  order, 
award,  rule  or  regulation  be  invalidated  because  of  the  admission  into 
the  record,  and  use  as  proof  of  any  fact  in  dispute,  of  any  evidence  not 
admissible  under  the  said  common  law  or  statutory  rules  of  evidence  and 
procedure. 

(b)  Depositions.  The  commission,  or  a  commissioner  or  referee,  or 
any  party  to  the  action  or  proceedings,  may,  in  any  investigation  or 
hearing  before  the  commission,  cause  the  deposition  of  witnesses  residing 
within  or  without  the  state  to  be  taken  in  the  manner  prescribed  by 
law  for  like  depositions  in  civil  actions  in  the  superior  courts  of  this 
state,  and  to  that  end  may  compel  the  attendance  of  witnesses  and  the 
production  of  books,  documents,  papers  and  accounts;  provided,  that 
depositions  taken  outside  of  the  state  may  be  taken  before  any  officers 
authorized  to  administer  oaths. 

§  61.  Power  of  commission  to  administer  oaths,  etc.  Witness  fees  and 
mileage.  The  commission  and  each  member  thereof,  its  secretary,  assist- 
ant secretaries  and  referees,  shall  have  power  to  administer  oaths,  certify 
to  all  official  acts,  and  to  issue  subpoenas  for  the  attendance  of  witnesses 
and  the  production  of  papers,  books,  accounts,  documents  and  testimony 
in  any  inquiry,  investigation,  hearing  or  proceeding  in  any  part  of  the 
state.  Each  witness  who  shall  appear,  by  order  of  the  commission  or  a 
member  thereof,  or  a  referee  appointed  thereby,  shall  be  entitled  to 
receive,  if  demanded,  for  his  attendance  the  same  fees  and  mileage 
allowed  by  law  to  a  witness  in  civil  cases,  which  amount  shall  be  paid 
by  the  party  at  whose  request  such  witness  is  subpoenaed,  unless  other- 
wise ordered  by  the  commission.  When  any  witness  who  has  not  been 
required  to  attend  at  the  request  of  any  party  is  subpoenaed  by  the 
commission,  his  fees  and  mileage  may  be  paid  from  the  funds  appropri- 
ated for  the  use  of  the  eommission  in  the  same  manner  as  other  expenses 
of  the  commission  are  paid.  Any  witness  subpoenaed,  except  one  whose 
fees  and  mileage  may  be  paid  from  the  funds  of  the  commission,  may, 
at  the  time  of  service,  demand  the  fee  to  which  he  is  entitled  for  travel 
to  and  from  the  place  at  which  he  is  required  to  appear,  and  one  day's 
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attendance.  If  such  witness  demands  such  fees  at  the  time  of  service, 
and  they  are  not  at  that  time  paid  or  tendered,  he  shall  not  be  required 
to  attend  before  the  commission,  member  thereof,  or  referee  as  directed 
in  the  subpoena.  All  fees  and  mileage  to  which  any  witness  is  entitled, 
under  the  provisions  of  this  section,  may  be  collected  by  action  therefor 
instituted  by  the  person  to  whom  such  fees  are  payable. 

§  62.  Power  of  superior  court  to  compel  attendance  of  witnesses,  etc. 
The  superior  court  in  and  for  the  county,  or  city  and  county,  in  which 
any  inquiry,  investigation,  hearing  or  proceeding  may  be  held  by  the 
commission  or  any  member  thereof  or  referee  appointed  thereby,  shall 
have  the  power  to  compel  the  attendance  of  witnesses,  the  giving  of 
testimony  and  the  production  of  papers,  including  books,  accounts  and 
documents,  as  required  by  any  subpoena  issued  by  the  commission  or 
member  thereof  or  referee.  The  commission  or  any  member  thereof  or 
the  referee,  before  whom  the  testimony  is  to  be  given  or  produced,  in  case 
of  the  refusal  of  any  witness  to  attend  or  testify  or  produce  any  papers 
required  by  such  subpoena,  may  report  to  the  superior  court  in  and  for 
the  county,  or  city  and  county,  in  which  the  proceeding  is  pending,  by 
petitien,  setting  forth  that  due  notice  has  been  given  of  the  time  and 
place  of  attendance  of  said  witness,  or  the  production  of  said  papers, 
and  that  the  witness  has  been  subpoenaed  in  the  manner  prescribed  in 
this  act,  and  that  the  witness  has  failed  and  refused  to  attend  or  produce 
the  papers  required  by  the  subpoena,  or  has  refused  to  answer  qnustions 
propounded  to  him  in  the  course  of  such  proceeding,  and  ask  an  order 
of  said  court,  compelling  the  witness  to  attend  and  testify  or  produce 
said  papers  before  the  commission.  The  court,  upon  the  petition  of 
the  commission  or  such  member  thereof  or  referee,  shall  enter  an  order 
directing  the  witness  to  appear  before  the  court  at  a  time  and  place 
to  be  fixed  by  the  court  in  such  order,  the  time  to  be  not  more  than  ten 
days  from  the  date  of  the  order,  and  then  and  there  show  cause  why 
he  had  not  attended  and  testified  or  produced  said  papers  before  the 
commission,  member  thereof  or  referee.  A  copy  of  said  order  shall  be 
served  upon  said  witness.  If  it  shall  appear  to  the  oourt  that  said 
subpoena  was  regularly  issued  by  the  commission  or  member  thereof 
or  referee  and  that  the  witness  was  legally  bound  to  comply  therewith, 
the  court  shall  thereupon  enter  an  order  that  said  witness  appear  before 
the  commission  or  member  thereof  or  referee  at  a  time  and  place  to  be 
fixed  in  such  order,  and  testify  or  produce  the  required  papers,  and 
upon  failure  to  obey  said  order,  said  witness  shall  be  dealt  with  as 
for  contempt  of  court.  The  remedy  provided  in  this  section  is  cumula- 
tive, and  shall  not  be  construed  to  impair  or  interfere  with  the  power 
of  the  commission  or  a  member  thereof  to  enforce  the  attendance  of 
witnesses  and  the  production  of  papers,  and  to  punish  for  contempt  in 
the  same  manner  and  to  the  same  extent  as  courts  of  record. 

§63.  C^eneral  power  of  commission,  (a)  The  commission  is  hereby 
vested  with  full  power,  authority  and  jurisdiction  to  do  and  perform 
any  and  all  things,  whether  herein  specifically  designated,  or  in  addition 
thereto,  which  are  necessary  or  convenient  in  the  exercise  of  any  power, 
authority  or  jurisdiction  conferred  upon  it  under  this  act. 
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(b)  Power  to  iaeue  writs,  etc.  The  commission  and  each  member 
thereof  shall  have  power  to  issue  writs  or  summons,  warrants  of  attach- 
ment, warrants  of  commitment  and  all  necessary  process  in  proceedings 
for  contempt,  in  like  manner  and  to  the  same  extent  as  courts  of  record. 
The  process  issued  by  the  commission  or  any  member  thereof  shall 
extend  to  all  parts  of  the  state  and  may  be  served  by  any  persons 
authorized  to  serve  process  of  courts  of  record,  or  by  any  person  desig- 
nated for  that  purpose  by  the  commission  or  any  member  thereof.  The 
person  executing  any  such  process  shall  receive  such  compensation  as 
may  be  allowed  by  the  commission,  not  to  exceed  the  fees  now  prescribed 
by  law  for  similar  services,  and  such  fees  shall  be  paid  in  the  same  man- 
ner as  provided  herein  for  the  fees  of  witnesses. 

§  64.  Application  for  rehearing,  (a)  Any  party  or  person  aggrieved 
directly  or  indirectly  by  any  final  order,  decision,  award,  rule  or  regu- 
lation of  the  commission,  made  or  entered  under  any  provision  contained 
in  this  act,  may  apply  to  the  commission  for  a  rehearing  in  respect  to 
any  matters  determined  or  covered  by  such  final  order,  decision,  award, 
rule  or  regulation  a  Ad  specified  in  the  application  for  rehearing  within 
the  time  and  in  the  manner  hereinafter  specified,  and  not  otherwise. 

(b)  No  cause  for  action  unless  application  for  rehearing.  No  cause 
of  action  arising  out  of  any  such  final  order,  decision  or  award  shall 
accrue  in  any  court  to  any  person  until  and  unless  such  person  shall  have 
made  application  for  such  rehearing,  and  such  application  shall  have 
been  granted  or  denied;  provided,  that  nothing  herein  contained  shall 
be  construed  to  prevent  the  enforcement  of  any  such  final  order,  decision, 
award,  rule  or  regulation  in  the  manner  provided  in  this  act. 

(c)  Grounds  for  application.  Such  application  shall  set  forth  spe- 
cifically and  in  full  detail  the  grounds  upon  which  the  applicant  considers 
said  final  order,  decision,  award,  rule  or  regulation  is  unjust  or  unlawful, 
and  every  issue  to  be  considered  by  the  commission.  Such  applica- 
tion must  be  verified  upon  oath  in  the  same  manner  as  required  for  veri- 
fied pleadings  ;n  courts  of  record  and  must  contain  a  general  statement 
of  any  evidence  or  other  matters  upon  which  the  applicant  relies  in  sup- 
port thereof.  The  applicant  for  such  hearing  shall  be  deemed  to  have 
finally  waived  all  objections,  irregularities  and  illegalities  concerning 
the  matter  upon  which  such  rehearing  is  sought  other  than  those  set 
forth  in  the  application  for  such  rehearing. 

(d)  Service  upon  adverse  parties.  A  copy  of  such  application  for  re- 
hearing shall  be  served  forthwith  upon  all  adverse  parties  by  the  party 
applying  for  such  rehearing,  and  any  such  adverse  party  may  file  an 
answer  thereto  within  ten  days  thereafter.  Such  answer  must  likewise 
be  verified.  The  commission  may  require  the  application  for  rehearing 
to  be  served  on  such  other  persons  or  parties  as  may  be  designated  by  it. 

(e)  Rehearing.  Upon  filing  of  an  application  for  a  rehearing,  if  the 
issues  raised  thereby  have  theretofore  been  adequately  considered  by 
the  commission,  it  may  determine  the  same  by  confirming  without  hearing 
its  previous  determination,  or  if  a  rehearing  is  necessary  to  determine 
the  issues  raised,  or  any  one  or  more  of  such  issues,  the  commission  shall 
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order  a  rehearing  thereon  and  consider  and  determine  the  matter  or 
matters  raised  by  such  application.  If  at  the  time  of  granting  such 
rehearing  it  shall  appear  to  the  satisfaction  of  the  commission  that  no  suffi- 
cient reason  exists  for  taking  further  testimony,  the  commission  may  recon- 
sider and  redetermine  the  original  cause  without  setting  a  time  and  place 
for  such  further  rehearing.  Notice  of  the  time  and  place  of  such  hear- 
ing, if  any,  shall  be  given  to  the  applicant  and  adverse  parties,  and  to 
such  other  persons  as  the  commission  may  order. 

(f )  Changing  order,  etc  Action  within  thirty  days.  If  after  such  re- 
hearing and  a  consideration  of  all  the  facts,  including  those  arising  since 
the  making  of  the  order,  decision  or  award  involved,  the  commission  shall 
be  of  the  opinion  that  the  original  order,  decision  or  award,  or  any  part 
thereof,  is  in  any  respect  unjust  or  unwarranted,  or  should  be  changed, 
the  commission  may  abrogate,  change  or  modify  the  same.  An  order, 
decision  or  award  made  after  such  rehearing,  abrogating,  changing  or 
modifying  the  original  order,  decision  or  award,  shall  have  the  same 
force  and  effect  as  an  original  order,  decision  or  award,  but  shall  not 
affect  any  right  or  the  enforcement  of  any  right  arising  from  or  by  vir- 
tue of  the  original  order,  decision  or  award,  unless  so  ordered  by  the 
commission.  An  application  for  a  rehearing  shall  be  deemed  to  have 
been  denied  by  the  commission  unless  it  shall  have  been  acted  upon 
within  thirty  days  from  the  date  of  filing;  provided,  however,  that  the 
commission  may,  upon  good  cause  being  shown  therefor,  extend  the  time 
within  which  it  may  act  upon  such  application  for  not  exceeding  thirty 
days. 

§  66.    OronndB  for  rehearing  of  order  awarding  compensation,    (a)  At 

any  time  within  twenty  days  after  the  service  of  any  final  order  or  de- 
cision of  the  commission  awarding  or  denying  compensation,  or  arising 
out  of  or  incidental  thereto,  any  party  or  parties  aggrieved  thereby  may 
apply  for  such  rehearing  upon  one  or  more  of  the  following  grounds  and 
upon  no  other  grounds: 

(1)  That  the  commission  acted  without  or  in  excess  of  its  powers. 

(2)  That  the  order,  decision  or  award  was  procured  by  fraud. 

(3)  That  the  evidence  does  not  justify  the  findings  of  fact. 

(4)  That  the  applicant  has  discovered  new  evidence  material  to  him, 
which  he  could  not,  with  reasonable  diligence,  have  discovered  and  pro- 
duced at  the  hearing. 

(5)  That  the  findings  of  fact  do  not  support  the  order,  decision  or 
award. 

(b)  Nothing  contained  in  this  section  shall,  however,  be  construed  to 
limit  the  grant  of  continuing  jurisdiction  contained  in  subsection  (d)  of 
section  twenty  of  this  act. 

§  66.    GkonndB  for  reheating  of  order  not  pertaining  to  compensation. 

(a)  At  any  time  within  twenty  days  after  the  service  of  any  final  order, 
decision,  rule  or  regulation,  other  than  an  order  or  award  pertaining  to 
compensation,  any  party  or  parties,  person  or  persons,  aggrieved  thereby 
or  otherwise  affected,  directly  or  indirectly,  may  apply  for  such  rehearing 
upon  one  or  more  of  the  following  grounds  and  upon  no  other  grounds': 
(1)  That  the  commission  acted  without  or  in  excess  of  its  powers. 
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(2)  That  the  order  or  decision  was  procured  by  fraud. 

(3)  That  the  order,  decision,  ru]e  or  regulation  is  unreasonable. 

(b)  Bight  of  commfssion  to  adopt  new  rules,  etc.  Nothing  contained 
in  this  section  shall  be  construed  to  limit  the  right  of  the  commission, 
at  any  time  and  from  time  to  time,  to  adopt  new  or  different  rules  or 
regulations  or  new  or  different  standards  of  safety,  or  to  abrogate,  change 
or  modify  any  existing  rule,  regulation  or  standard,  or  any  part  thereof, 
or  deprive  the  commission  of  continuing  jurisdiction  over  the  same,  or 
to  prevent  the  enforcement  in  the  manner  provided  by  this  act,  of  any 
rules,  regulations  or  standards  of  the  commission,  or  any  part  thereof, 
when  so  adopted,  or  changed,  or  modified. 

§67.  Application  for  writ  of  review,  (a)  Within  thirty  days  after 
the  application  for  a  rehearing  is  denied,  or,  if  the  application  is  granted, 
within  thirty  days  after  the  rendition  of  the  decision  on  the  rehearing, 
any  party  affected  thereby  may  apply  to  the  supreme  court  of  this  state, 
or  to  the  district  court  of  appeal  of  the  appellate  district  in  which  such 
person  resides,  for  a  writ  of  certiorari  or  review,  hereinafter  referred  to 
as  a  writ  of  review,  for  the  purpose  of  having  the  lawfulness  of  the 
original  order,  rule,  regulation,  decision  or  award,  or  the  order,  rule, 
regulation,  decision  or  award  on  rehearing  inquired  into  and  determined. 

(b)  Record  of  commission.  Such  writ  shall  be  made  returnable  not 
later  than  thirty  days  after  the  date  of  the  issuance  thereof,  and  shall 
direct  the  commission  to  certify  its  record  in  the  case  to  the  court.  On 
the  return  day  the  cause  shall  be  heard  in  the  court  unless  for  good 
cause  the  same  be  continued.  No  new  or  additional  evidence  may  be 
introduced  in  such  court,  but  the  cause  shall  be  heard  on  the  record  of 
the  commission  as  certified  to  by  it.  The  review  shall  not  be  extended 
further  than  to  determine  whether: 

(1)  The  commission  acted  without  or  in  excess  of  its  powers. 

(2)  The  order,  decision  or  award  was  procured  by  fraud. 

(3)  The  order,  decision,  rule  or  regulation  was  unreasonable. 

(4)  If  findings  of  fact  are  made,  such  findings  of  fact  support  the  order, 
decision  or  award  under  review. 

(c)  Judgment  of  court.  The  findings  and  conclusions  of  the  commis- 
sion on  questions  of  fact  shall  be  conclusive  and  final  and  shall  not  be 
subject  to  review;  such  questions  of  fact  shall  include  ultimate  facts 
and  the  findings  and  conclusions  of  the  commission.  The  commission 
and  each  party  to  the  action  or  proceeding  before  the  commission  shall 
have  the  right  to  appear  in  the  review  proceeding.  Upon  the  hearing 
the  court  shall  enter  judgment  either  affirming  or  setting  aside  the  order, 
decision  or  award  or  may  remand  the  case  for  further  proceedings  before 
the  commission. 

(d)  Jurisdiction  of  courts  limited.  The  provisions  of  the  Code  of  Civil 
Procedure  of  this  state  relating  to  writs  of  review  shall,  so  far  as  appli- 
cable and  not  in  conflict  with  this  act,  apply  to  proceedings  in  the 
courts  under  the  provisions  .of  this  section.  No  court  of  this  state,  ex- 
cept the  supreme  court  and  the  district  courts  of  appeal  to  the  extent 
herein  specified,  shall  have  jurisdiction  to  review,  reverse,  correct  or  annul 
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any  order,  rule,  regulation,  decision  or  award  of  the  commission,  or  to  sus- 
pend or  delay  the  operation  or  execution  thereof,  or  to  restrain,  enjoin  or 
interfere  with  the  commission  in  the  performance  of  its  duties;  provided, 
that  a  writ  of  mandamus  shall  lie  trom  the  supreme  court  or  the  district 
courts  of  appeal  in  all  proper  cases. 

§  68.  Order,  etc.,  suspended  by  application  for  rehearing.  The  filing 
of  an  application  for  a  rehearing  shall  have  the  effect  of  suspending  the 
order,  decision,  award,  rule  or  regulation  affected,  in  so  far  aa  the  Fame 
applies  to  the  parties  to  such  application,  unless  otherwise  ordered  by 
the  commission,  for  a  period  of  ten  days,  and  the  commission  may,  in 
its  discretion  and  upon  such  terms  and  conditions  as  it  may.  by  order 
direct,  stay,  suspend  or  postpone  the  same  during  the  pendency  of  such 
rehearing. 

(b)  Stay  of  order  by  court.  The  filing  of  an  application  for,  or  the 
pendency  of,  a  writ  of  review,  shall  not  of  itself  stay  or  suspend  the 
operation  of  the  order,  decision,  award,  rule  or  regulation  of  the  com- 
mission subject  to  review,  but  the  court  before  which  such  application 
is  filed  may,  in  its  discretion,  stay  or  suspend  in  whole  or  in  part  the 
operation  of  the  order,  decision,  award,  rule  or  regulation  of  the  com- 
mission subject  to  review,  upon  such  terms  and  conditions  as  it  may 
by  order  direct,  except  as  provided  in  the  foJlowing  subsection. 

(c)  Written  undertaking  by  petitioner.    The  operation  of  any  order  or 
award  entered  by  the  commission  under  the  provisions  of  sections  six  to 
thirty-one,  inclusive,  of  this  act,  or  any  judgment  entered  thereon,  shall 
not  at  any  time  be  stayed  by  the  court  to  which  petition  is  made  for  a  writ 
of  review,  unless  a  written  undertaking  be  executed  on  the  part  of  the 
petitioner  by  two  or  more  sureties,  to  the  effect  that  they  are  bound 
in  double  the  amount  named  in  such  order,  award  or  judgment;  that  if 
the  order,  award  or  judgment  appealed  from,  or  any  part  thereof,  be 
affirmed,  or  the  proceeding  upon  review  be  dismissed,  the  petitioner  shall 
pay  the  amount  directed  to  be  paid  by  the  order,  award  or  judgment, 
or  the  part  of  such  amount  as  to  which  the  order,  award  or  judgment 
is  affirmed,  if  affirmed  only  in  part,  and  all  damages  and  costs  which 
may  be  awarded  againjst  the  petitioner;  and  that,  if  the  said  petitioner 
does  not  make  such  payment  within  thirty  days  after  the  filing  with  the 
commission  of  the  remittitur  from  the  reviewing  court,  judgment  may 
be  entered,  on  motion  of  the  adverse  party,  in  his  favor,  and  to  which 
the  said  undertaking  may  be  transferred,  in  any  superior  court  in  which 
a  certified  copy  of  the  order  or  award  may  be  filed  against  the  sureties 
for  such  amount,  together  with  interest  that  may  be  due  thereon,  and 
the  damages  and  costs  which  may  be  awarded  against  the  said  petitioner. 
The  provisions  of  the  Code  of  Civil  Procedure,  except  in  so  far  as  they 
may  be  inconsistent  with  this  act,  are  applicable  to  said  undertaking. 
Such  undertaking  shall  be  filed  with  the  commission,  and  the  certificate 
of  the  commission,  or  any  proper  officer  thereof,  of  the  filing  and  approval 
of  such  undertaking,  is  sufficient  evidence  of  the  compliance  of  the  peti- 
tioner with  the  provisions  of  this  subsection. 

§69.    Interpretation  by  court,     (a)  Whenever  this  act,  or  any  part 
or  section  thereof,  is  interpreted  by  a  court,  it  shall  be  liberally  construed 
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by  such  court  with  the  purpose  of  extending  the  benefits  ©f  the  act 
for  the  protection  of  persons  injured  in  the  course  of  their  employment. 

(b)  Constitiitioiiality.  If  any  section,  subsection,  subdivision,  sen- 
tence, clause  or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitu- 
tional, such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
passed  this  act,  and  each  section,  subsection,  subdivision,  sentence,  clause 
or  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  sections, 
subsections,  subdivisions,  sentences,  clauses  or  phrases  is  declared  un- 
constitutional. 

(c)  Employers  engaged  in  interstate  commerce.  This  act  shall  not 
be  construed  to  apply  to  employers  or  employments  which,  according  to 
law,  are  so  engaged  in  interstate  commerce  as  not  to  be  subject  to  the 
legislative  power  of  the  state,  or  to  employees  injured  while  they  are  so 
engaged,  except  in  so  far  as  this  act  may  be.  permitted  to  apply  under 
the  provisions  of  the  constitution  of  the  United  States  or  the  acts  of 
congress. 

§70.  Other  employers  may  come  under  provisions  of  act.  (a)  Any 
employer,  having  in  his  employment  any  employee  not  included  with  the 
term  ''employee"  as  defined  by  section  eight  of  this  act  or  not  entitled 
to  compensation  under  this  act,  and  any  such  employee,  may,  by  their 
joint  election,  elect  to  come  under  the  compensation  provisions  of  this 
act  in  the  manner  hereinafter  provided. 

(b)  Other  employers  may  come  under  proYislons  of  act.  Such  election 
on  the  part  of  the  employer  shall  be  made  by  filing  with  the  commission 
a  written  statement  to  the  effect  that  he  accepts  the  compensation  pro- 
visions of  this  act,  which,  when  filed,  shall  operate,  within  the  meaning 
of  section  six  of  this  act,  to  subject  him  to  the  compensation  provisions 
thereof,  and  of  all  acts  amendatory  thereof,  for  the  term  of  one  year 
from  the  date  of  filing,  and  thereafter  without  further  act  on  his  part, 
for  successive  terms  of  one  year  each,  unless  such  employer  shall,  at 
least  sixty  days  prior  to  the  expiration  of  such  first  or  succeeding  year, 
file  in  the  office  of  the  commission  a  notice  in  writing  that  he  withdraws 
his  election.  Such  acceptance  shall  be  held  to  include  employees  whose 
employment  is  both  casual  and  not  in  the  course  of  the  trade,  business, 
profession  or  occupation  of  the  employer,  unless  expressly  excluded  there- 
from. In  case  any  employer  is  insured  against  liability  for  compensa- 
tion under  this  act,  he  shall  be  deemed  to  have  so  ejected  during  the 
period  that  snch  policy  shall  remain  in  force,  without  nling  such  written 
notice  with  the  commission,  as  to  all  classes  of  employees  covered  by 
such  policy  of  insurance,  anything  in  this  act  to  the  contrary  notwith- 
standing. 

(c)  Other  employers  subject  to  compensation  privUegee  when.    Any 

employee  in  the  service  of  any  employer  who  has  made  an  election  in 
either  of  the  modes  above  prescribed,  shall  be  deemed  to  have  accepted, 
and  shall,  within  the  meaning  of  section  six  of  this  act,  be  subject  to 
the  compensation  provisions  of  this  act,  and  of  any  act  amendatory 
thereof,  if,  at  the  time  of  the  injury  for  which  liability  is  claimed: 
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(1)  The  employer  charged  with  such  liability  is  subject  to  the  com- 
pensation provisions  of  this  act,  whether  the  employee  has  actual  notice 
thereof  or  not;  and 

(2)  Such  employee  shall  not,  at  the  time  of  entering  into  the  employ- 
ment, have  given  to  his  employer  notice  in  writing  that  he  elects  not  to 
be  subject  to  the  compensation  provisions  of  this  act;  or,  in  the  event 
that  such  employment  was  entered  into  in  advance  of  the  election  by 
the  employer,  such  employee  shall  have  given  to  his  employer  notice  in 
wriling  that  he  elects  to  be  subject  to  such  provisions,  or  without  giving 
either  of  such  notices,  shall  have  remained  in  the  service  of  such  em- 
ployer for  five  days  after  the  employer  has  filed  his  election,  in  which 
ease  the  time  at  which  the  employee  becomes  subject  to  said  compensa- 
tion provisions  shall  be  deemed  to  be  at  the  beginning  of  said  period. 

(d)  State  employmontB.  The  state,  and  all .  political  or  other  subdivi- 
sions thereof,  as  defined  in  section  seven,  and  all  state  institutions,  sEall 
b6  conclusively  presumed  to  have  elected  to  come  within  the  provisions 
of  this  act  as  to  all  employments  otherwise  excluded  from  this  act. 

(e)  Acc^tance  of  act  of  1913  continuecL  All  written  acceptances  filed 
by  employers  with  the  commission  prior  to  the  taking  effect  of  this  act, 
accepting  the  provisions  of  the  workmen's  compensation,  insurance  and 
safety  act,  chapter  one  hundred  seventy-six.  Statutes  of  1913,  and  all  acts 
amendatory  thereof,  shall,  unless  written  notice  be  given  to  the  contrary 
by  said  employer  within  sixty  days  after  the  taking  effect  of  this  act, 
be  deemed  acceptances  of  the  provisions  of  this  act,  and  all  acts  amenda- 
tory thereof,  in  accordance  with  the  provisions  of  this  section. 

§71.  Repealed.  Continued.  Sections  two,  twelve,  thirteen,  fourteen, 
fifteen,  sixteen,  seventeen,  eighteen,  nineteen,  twenty,  twenty-one, 
twenty-two,  twenty-three,  twenty-four,  twenty-five,  twenty-six,  twenty- 
seven,  twenty-eight,  twenty-nine,  thirty,  thirty-one,  thirty-two,  thirty- 
three,  thirty-four,  thirty-five,  fifty-one,  fifty-two,  fifty-three,  fifty-four, 
fifty-five,  fifty -six,  fifty -seven,  fifty-eight,  fifty-nine,  sixty,  sixty-one, 
sixty-two,  sixty-three,  sixty-four,  sixty-five,  sixty-six,  sixty-seven,  sixty- 
eight,  sixty-nine,  seventy,  seventy -one,  seventy -two,  seventy-three, 
seventy-four,  seventy-five,  seventy-five  a,  seventy-six,  seventy-seven, 
seventy-eight,  seventy-nine,  eighty,  eighty-one,  eighty-two,  eighty-three, 
eighty-four,  eighty-five,  eighty-six  and  eighty-seven  of  chapter  one  Hun- 
dred seventy-six.  Statutes  of  1913,  and  all  other  acts  and  parts  of  acts 
inconsistent  herewith,  are  hereby  repealed;  provided,  that  nothing  con- 
tained in  this  act  shall  be  construed  as  limiting  or  repealing  sections  one, 
three,  four,  five,  six,  seven,  eight,  nine,  ten,  eleven,  thirty-six,  thirty- 
seven,  thirty-eight,  thirty-nine,  forty,  forty-one  forty-two,  forty-three, 
forty-four,  forty-five,  forty-six,  forty-seven,  forty-eight,  forty-nine,  fi?ty, 
eighty-eight  and  ninety  of  the  said  chapter  one  hundred  seventy-six.  Stat- 
utes of  1913. 

§  72.    ProceedingB,  etc.,  under  act  of  1913  not  disturbed.    Nothing  con 
tained  in  this  act  shall  be  construed  to  limit,  interfere  with,  disturb,  or 
render  ineffective  in  any  degree,  any  matter,  proceeding  or  transaction 
pending,  done  or  performed  under  the  provisions  of  chapter  one  hundred 
seventy-six,  Statutes  of  1913,  and  all  acta  amendatory  thereof,  or  sup 
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plementary  thereto,  by  the  industrial  accident  commission,  or  any  depart- 
ment or  division  thereof,  or  to  affect  any  right  or  liability  accrued  or 
accruing  or  to  accrue  under  said  acts,  but  each  and  every  part  thereof 
are  hereby  expressly  saved  and  continued  under  the  jurisdiction  of  said 
industrial  accident  commission,  with  full  power,  authority  and  jurisdic- 
tion, and  with  the  right  and  duty  in  said  industrial  accident  commission 
to  fully  administer  and  dispose  of  the  same. 

§73.  Injuries  sttstained  pilor  to  passage  of  act.  The  compensation 
provisions  of  this  act,  except  procedural  provisions,  shall  not  apply  to 
any  injury  sustained  prior  to  the  taking  effect  hereof. 

§74.  In  effect,  wh0a.  This  act  shall  take  effect  on  the  first  day  of 
January,  1918. 

ACT  2143d. 

An  act  to  prohibit  employers  or  certain  agents  or  representatives  of  em- 
ployers from  demanding  or  receiving  any  money  or  other  considera- 
tion from  an  employee  as  a  condition  of  employment  or  of  continuing 
to  perform  services  in  such  employment;  and  to  provide  for  the  en- 
forcement of  this  act  by  the  commissioner  of  the  bureau  of  labor 
statistics;  and  to  provide  a  penalty  for  the  violation  thereof;  and  to 
repieal  an  act  entitled  "An  act  to  forbid  managers,  superintendents, 
foremen  and  other  persons  having  authority  from  their  respective 
employers  to  hire,  employ,  or  direct  the  services  of  other  persons  in 
such  employments,  to  demand  or  receive  any  fee.  gift  or  other  re- 
muneration in  consideration  of  any  such  hiring,  employment  or  per- 
mission to  continue  to  perform  work  or  services  in  such  employment; 
and  to  provide  for  the  enforcement  of  this  act  by  the  commissioner 
of  the  bureau  of  labor  statistics,"  approved  April  12,  1915. 

[Approved  May  5,  1917.     Stats.  1917,  p.  257.     In  effect  July  27,  1917.] 

§  1.  Employer  receiving  gifts  or  part  of  tips  from  employees  guilty  of 
misdemeanor.  Any  employer  or  agent  or  representative  of  an  employer 
or  other  person  having  authority  from  his  employer  to  hire,  employ  or 
direct  the  services  of  other  persons  in  the  employment  of  said  employer, 
who  shall  demand  or  receive  directly  or  indirectly  from  any  person  then 
in  the  employment  of  said  employer,  any  fee,  gift  or  other  remuneration  or 
other  consideration,  or  any  part  or  portion  of  any  tips  or  gratuities  received 
by  such  employee  while  in  the  employment  of  said  employer,  in  consid- 
eration or  as  a  condition  of  such  employment  or  hiring  or  employing  any 
person  to  perform  such  services  for  such  employer  or  of  permitting  said 
person  to  continue  in  such  employment,  is  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  not  more  than  three  hundred  ($300) 
dollars  for  such  offense,  or  by  imprisonment  for  not  more  than  six  months 
or  by  both  fine  and  imprisonment.  All  fines  imposed  or  collected  under 
provision  of  this  act  shall  be  paid  into  the  state  treasury  and  credited 
to  the  contingent  fund  of  the  bureau  of  labor  statistics. 

§2.  Employment  agencies  excepted.  Nothing  contained  in  this  act 
shall  be  construed  to  apply  to  employment  agencies  or  employment  agents 
licensed  and  operating  under  the  laws  of  the  state  of  California. 
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§  8.  Enforcement.  This  act  shall  be  enforced  by  the  commissioner  of 
the  bureau  of  labor  statistics. 

§4.  Stats.  1915,  p.  61,  repealed.  An  act  entitled  "An  act  to  forbid 
managers,  superintendents,  foremen  and  other  persons  having  authority 
from  their  respective  employers  to  hire,  employ,  or  direct  the  services  of 
other  persons  in  such  employments  to  demand  or  receive  any  fee,  gift,  or 
other  remuneration  in  consideration  of  any  such  hiring,  employment  or 
permission  to  continue  to  perform  work  or  services  in  such  employment; 
and  to  provide  for  the  enforcement  of  this  act  by  the  commissioner  of 
the  bureau  of  labor  statistics,*'  approved  April  12,  1915,  and  designated 
chapter  fifty-six  of  the  Statutes  of  1915,  is  hereby  repealed. 

ACT  2143e. 

An  act  establishing  and  defining  the  jurisdiction  of  the  industrial  acci- 
dent commission  of  the  state  of  California  and  of  the  railroad  com- 
mission of  the  state  of  California  over  the  safety  of  employees  of 
public  utilities. 

[Approved  May  9,  1917,    Stats.  1917,  p.  296.    In  effect  July  27,  1917.] 

§  1.  Jurisdiction  of  Industrial  accident  commission  over  safety  of  en»- 
plojrees  of  public  utllltlee.  The  industrial  accident  commission  of  the 
state  of  California  is  hereby  vested  with  jurisdiction,  as  provided  in  the 
workmen's  compensation,  insurance  and  safety  act  of  one  thousand  nine 
hundred  seventeen,  and  acts  amendatory  thereof,  subject  to  the  provi- 
sions of  section  three  hereof,  over  the  safety  of  employees  of  steam  rail- 
roads employed  in  shops  devoted  to  the  construction  or  repair  of  railroad 
equipment;  the  safety  of  employees  of  electric  interurban  or  street  rail- 
roads, employed  in  the  generation,  transmission  or  distribution  of  electric 
energy,  or  in  shops  devoted  to  the  repair  of  railroad  equipment,  or  in 
any  nonpublic  utility  operation  of  such  railroads;  and  the  safety  of  em- 
ployees of  all  other  public  utilities  as  such  utilities  are  defined  in  the 
public  utilities  act. 

§2.  Jurisdiction  of  railroad  commission  not  affected.  The  jurisdic- 
tion vested  in  the  industrial  accident  commission  of  the  state  of  Cali- 
fornia by  section  one  hereof  shall  in  no  instance,  except  those  affecting 
exclusively  the  safety  of  employees,  be  construed  to  impair,  diminish  or 
in  any  way  affect  the  jurisdiction  of  the  railroad  commission  of  the  state 
of  California  over  the  construction,  reconstruction,  replacement,  mainte- 
nance or  operation  of  the  properties  of  public  utilities  as  defined  in  the 
public  utilities  act,  or  over  any  matter  affecting  the  relationship  between 
such  public  utilities  and  their  customers  or  the  general  public. 

§3.  Power  of  railroad  commission.  If  the  industrial  accident  com- 
mission, in  the  exercise  of  the  authority  and  jurisdiction  conferred  by 
this  act,  makes  or  issues  any  order,  decision,  ruling  or  direction,  which, 
in  the  judgment  of  the  railroad  commission,  unduly  and  prejudicially  in- 
terferes with  the  construction  or  operation  of  any  putlic  utility  affected 
thereby,  or  with  the  public,  or  with  a  consumer  or  other  patron  of  a  pub- 
lie  utility  affected  thereby,  the  railroad  commission,  of  its  own  motion, 
or  upon  application  of  any  utility  or  person  so  affected,  may  suspend. 
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modify,  alter,  or  annul  such  order,  decision,  ruling  or  direction  of  the 
industrial  accident  commission,  and  the  action  of  the  railroad  commis- 
sion in  that  regard  shall  supersede  and  control  the  order,  decision,  ruling 
or  direction  of  the  industrial  accident  commission  previously  made  in 
the  premises. 

§  4.  Act  of  April  22,  1911,  unaffected.  This  act  shall  not  be  construed 
to  repeal  or  modify  the  act  entitled  "An  act  regulating  the  placing,  erec- 
tion, use  and  maintenance  of  electric  poles,  wires,  cables  and  appliances, 
and  providing  the  punishment  for  the  violation  thereof,"  approved  April 
22,  1911,  as  amended. 

AOT  2143f . 

An  act  to  provide  for  the  protection  of  beneficiaries  of  workmen's  com- 
pensation insurance  policies  against  the  default  or  insolvency  of  in- 
surance carriers  issuing  such  policies  by  requiring  such  carriers  to 
provide  security  for  the  payment  of  such  compensation. 

[Approved  May  9,  1917.    Stats.  1917,  p.  292.     In  effect  July  27,  1917.] 

§1.  Workmen's  compensation  insurance  carrier  to  file  bond.  Every 
insurance  carrier,  except  the  state  compensation  insurance  fund,  trans- 
acting the  business  of  workmen's  compensation  insurance  in  this  state, 
shall  on  the  first  day  of  October,  A.  D.  1917,  file  in  the  office  of  the  in- 
surance commissioner  of  this  state  a  bond  in  favor  of  said  insurance  com- 
missioner as  trustee  for  the  beneficiaries  of  awards  of  compensation  ren- 
dered by  the  industrial  accident  commission,  executed  by  said  carrier 
and  some  surety  company  or  companies  approved  by  said  insurance  com- 
missioner and  authorized  t6  transact  the  business  of  suretyship  in  this 
state.  Said  bond  shall  be  in  an  amount  not  less  than  the  reserve  for  out- 
standing losses  of  said  insurance  carrier  on  compensation  insurance  in 
this  state  on  December  31,  A.  D.  1916,  calculated  as  prescribed  by  the 
laws  of  this  state,  nor  for  more  than  double  the  amount  of  said  reserve, 
but  in  no  case  for  less  than  the  sum  of  one  hundred  thousand  dollars. 

§2.  Bond  to  provide  for  payment  of  awards  by  sorQty.  It  shall  be 
provided  in  said  bond  that,  in  the  event  said  insurance  carrier  shall  fail 
to  pay  any  award  or  awards  which  shall  be  rendered  against  it  by  said 
industrial  accident  commission,  within  thirty  days  after  the  same  become 
final,  the  said  surety  will  forthwith  pay,  to  the  extent  of  its  liability 
under  said  bond,  said  award  or  awards  to  said  insurance  commissioner 
as  trustee  for  said  beneficiaries.  Said  bond  shall  further  provide  that, 
if  said  insurance  carrier  shall  suspend  payment  or  become  insolvent  or 
a  receiver  shall  be  appointed  therefor,  the  said  surety  will  pay  said 
awards,  to  the  extent  of  its  liability  under  said  bond,  upon  the  expira- 
tion of  thirty  days  after  the  same  become  final,  without  regard  to  any 
proceedings  for  the  liquidation  or  reinstatement  of  said  insurance  car- 
rier. It  shall  be  further  provided  in  said  bond,  but  as  a  cumulative  rem- 
edy only,  that,  in  the  event  said  insurance  carrier  shall  fail  to  pay  any 
award  which  shall  be  rendered  against  it  by  said  industrial  accident  com- 
mission within  thirty  days  after  the  same  becomes  final,  an  award  may 
be  rendered  by  said  commission  against  said  surety  and  in  favor  of  said 
insurance  commissioner  as  trustee  for  the  beneficiary  of  said  award  with- 
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out  notice  to  said  surety  for  the  amount  of  the  unpaid  portion  of  said 
award  against  said  carrier.  Said  industrial  accident  commission  is 
hereby  vested  with  the  same  full  power,  authority  and  jurisdiction  as  to 
such  awards  against  said  sureties  in  such  cases  as  it  has  over  said  insur- 
ance carrier,  and  it  shall  issue  a  certified  copy  thereof  upon  the  appli- 
cation of  any  party  affected  thereby.  Said  party  may  file  a  certified 
copy  of  any  such  award  in  the  oflSce  of  the  clerk  of  the  superior  court 
of  any  county  or  city  and  county  of  the  state  of  California,  and,  upon 
the  filing  of  the  same,  said  clerk  shall  immediately  enter  a  judgment 
thereon  against  said  surety.  Said  certified  copy  of  said  award  and.said 
judgment  shall  constitute  the  judgment-roll  and  shall  conclusively  estab- 
lish the  liability  of  said  surety  without  any  additional  evidence  in  any 
and  all  proceedings  to  renew  said  judgment  or  to  enforce  the  payment 
thereof.  Said  bond  shall  provide  for  the  payment  of  all  legal  costs,  in- 
cluding reasonable  attorneys*  fees,  incurred  in  all  actions  or  proceedings 
taken  to  enforce  payment  of  said  bonds  or  payment  of  said  awards  or 
said  judgments  against  said  surety.  No  stay  of  execution  of  any  such 
judgment  shall  be  granted  except  upon  the  order  of  said  industrial  acci- 
dent commission.  Nothing  herein  contained  shall  operate  to  enlarge  the 
liability  of  said  surety  beyond  the  penal  sum  of  its  bond.  Payment  of 
awards  by  said  surety  aggregating  the  amount  of  its  bond  shall  consti- 
tute a  full  discharge  of  all  liability  under  said  bond. 

§  3.  niing  of  new  bond  each  year.  Every  such  insurance  carrier  shall 
on  or  prior  to  the  first  day  of  July  of  the  year  A.  D.  1918,  and  of  each 
succeeding  year,  file  in  the  office  of  the  insurance  commissioner  of  this 
state  a  new  bond  conditioned  as  aforesaid  in  an  amount  not  less  than 
the  amount  of  the  reserve  for  outstanding  losses  of  said  insurance  car- 
rier on  compensation  insurance  in  this  state  on  the  thirty-first  day  of  the 
month  of  December  of  the  preceding  year,  as  shown  by  its  last  report  of 
said  business  filed  in  the  office  of  said  insurance  commissioner,  nor  for 
more  than  double  the  amount  of  said  reserve,  but  in  no  case  for  less 
than  the  sum  of  one  hundred  thousand  dollars,  except  where  said  insur- 
ance carrier  has  ceased  to  do  such  business  in  this  state,  in  which  case 
said  bond  shall  be  fixed  by  said  insurance  commissioner  at  such  amount 
as  he  may  deem  sufficient  f.or  the  protection  of  the  beneficiaries  of  the 
policies  of  such  insurance  carrier.  Upon  the  filing  of  said  new  bond, 
approved  as  herein  required,  and  not  until  such  filing  and  approval,  all 
liability  under  the  previous  bond  shall  thereby  terminate.  Said  new 
bond  shall  embrace  the  entire  liability  of  said  previous  bond  except  in 
80  far  as  the  same  may  have  been  paid  or  discharged. 

§4.,  Finaacial  ability  of  surety.  Said  insurance  commissioner  shall, 
befoi:e  approving  any  such  bond,  satisfy  himself  of  the  financial  ability 
of  the  surety  to  assume  the  obligations  imposed  thereby,  and  no  com- 
pany shall  be  accepted  by  him  as  surety  which  shall  have  assumed  obli- 
gations in  excess  of  the  limits  prescribed  by  standards  of  suretyship 
recognized  as  reasonable  and  proper  and  which  it  shall  be  the  duty  of 
said  commissioner  to  promulgate  for  uniform  application  in  such  cases. 

§5.  No  aathorization  issaed  until  bond  filed.  No  authorization  shall 
be  issued  or  renewed  to  any  insurance  carrier  to  transact  the  business  of 
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workmen's  compensation  insurance  in  this  state,  until  it  has  filed  said 
bond  with  the  insurance  commissioner  and  the  same  has  been  approved 
hy  him.  It  shall  be  the  duty  oi  the  insurance  commissioner  to  notify  the 
industrial  accident  commission  of  the  approval  and  filing  of  every  bond 
given  pursuant  to  the  provisions  of  this  act. 

§  6.  Additional  bond.  The  insurance  commissioner  shall  have  the 
right,  and  it  shall  be  his  duty,  to  require  any  such  insurance  carrier  at 
any  time  to  file  an  additional  bond,  conditioned  as  aforesaid,  if  the 
amount  of  the  bond  then  on  file  is  in  his  judgment  insufficient  to  cover 
the  liability  of  said  insurance  carrier  for  said  compensation,  or  if  the 
surety  on  said  bond  has  become  insufficient  in  the  judgment  of  the  said 
commissioner. 

§  7.  lilabillty  of  two  or  more  sureties.  Two  or  more  surety  companies 
may  be  accepted  as  sureties  on  said  bond,  or  separate  bonds  may  be  exe- 
cuted by  different  sureties  for  amounts  aggregating  the  sum  specified  by 
the  said  commissioner.  In  such  cases  each  of  said  sureties  shall  be 
jointly  and  severally  liable  to  the  extent  of  the  amount  of  the  liability 
assumed  by  it. 

§8.  Liability  of  sureties.  The  liability  of  the  sureties  under  the 
bonds  hereby  required  to  be  given  shall  be  the  entire  liability  of  tbe 
principals  named  therein,  not  exceeding  the  amount  of  said  bonds  or  the 
limit  of  the  liability  assumed  by  any  such  surety,  for  the  payment  of 
awards  of  compensation  rendered  or  to  be  rendered  against  said  prin- 
cipals by  said  industrial  accident  commission  under  the  terms  of  the 
workmen's  compensation  insurance  and  safety  act  and  acts  amendatory 
thereof  and  supplementary  thereto,  without  regard  to  the  time  when  the 
injury  upon  which  an  award  was  based  may  have  occurred,  but  said  bond 
shall  not  include  any  other  liability  of  said  carrier  nor  shall  any  payment 
made  under  any  such  bond  by  said  surety  be  applied  otherwise  than  in 
satisfaction  of  awards  of  compensation  rendered  by  said  industrial  acci- 
dent commission. 

§9.  Insurance  commissioner  may  act  as  trustee.  Full  power  and  au- 
thority is  hereby  conferred  \jipon  said  insurance  commissioner  to  act  as 
trustee  for  all  beneficiaries  under  awards  rendered  by  said  industrial 
accident  commission,  and  he  may  take  assignments  in  his  own  name  as 
trustee  and  as  such  he  shall  have  the  authority  to  institute  and  maintain 
actions  against  said  sureties,  and,  upon  the  collection  by  him  by  suit  or 
otherwise  of  the  amount  of  said  awards,  he  shall  pay  the  same  to  the 
parties  entitled  thereto.  The  payment  of  any  such  award  or  part  thereof 
by  said  insurance  commissioner  shall  constitute  a  satisfaction  thereof 
to  the  extent  of  the  payment  made  and,  in  the  event  any  judgment  shall 
have  been  entered  on  any  such  award,  the  said  commissioner  shall  file  a 
satisfaction  thereof,  to  the  extent  of  said  payment,  in  the  office  of  the 
clerk  of  the  court  wherein  such  judgment  has  been  entered. 

§10.  Bight  of  surety  to  require  new  bond  of  principal.  Any  such 
surety  shall  have  the  right  to  require  the  principal  on  its  bond,  on  thirty 
days'  notice,  to  furnish  a  new  bond,  to  be  approved  by  the  insurance 
commissioner  as  in  other  cases,  and,  in  the  event  of  a  failure  to  do  so. 
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said  principal  shall  forfeit  the  right  to  continue  to  issue  compensation 
policies  in  this  state. 

§  11.  Deport  of  security  vrith  state  treasurer.  Any  compensation  in- 
surance carrier  may,  in  lieu  of  said  bond  and  subject  to  the  same  condi- 
tions, deposit  with  the  state  treasurer,  through  the  insurance  commis- 
sioner, from  time  to  time  as  may  be  demanded  by  said  commissioner, 
cash  or  approved  interest-bearing  securities  readily  convertible  into  cash, 
equal  to  the  reserves  for  outstanding  losses  required  by  section  six  hun- 
dred two  (a)  of  the  Political  Code  at  the  time  of  said  deposit,  on  the 
compensation  business  of  said  carrier  in  the  state  of  California,  calcu- 
lated as  hereinbefore  provided,  as  security  for  the  payment  of  its  obli- 
gations on  said  business  done  in  this  state,  and  said  deposit  shall  not 
be  withdrawn  except  upon  the  written  order  of  the  insurance  com- 
missioner in  payment  of  compensation  claims,  but  shall  be  forthwith 
payable  by  the  state  treasurer  to  the  insurance  commissioner  upon  such 
order;  provided,  that  any  such  deposit,  or  any  remainder  thereof,  may 
be  repaid  to  such  carrier  upon  satisfactory  showing  to  the  insurance 
commissioner  that  every  liability  to  pay  compensatron  shall  have  been 
reinsured  with  a  solvent  carrier  or  fully  paid  and  discharged.  Said 
deposit  shall  be  used  only  for  the  payment  of  compensation  claims  so 
long  as  there  shall  remain  unpaid  any  sueh  claim  or  any  part  thereof. 

§12.  Bevocation  of  certificate.  The  insurance  commissioner  shall 
have  power  to  revoke  the  certificate  of  authority  to  transact  compensa- 
tion insurance  business  in  this  state  of  any  insurance  carrier  failing  to 
comply  with  the  requirements  of  this  act. 

AOT  2144ft. 

An  act  to  promote  the  general  welfare  of  the  people  of  this  state  as 
affected  by  accident  causing  the  injury  or  death  of  employees  in 
the  course  of  their  employment,  by  creating  a  liability  on  the  part 
of  employers  to  compensate  such  employees  and  their  dependents 
for  such  accidental  injury  or  death  irrespective  of  the  fault  of 
either  party,  and  providing  the  means  and  methods  of  enforcing 
such  liability;  and  creating  a  "state  compensation  insurance  fund"  to 
insure  employers  against  such  liability  and  providing  for  its  ad- 
ministration and  regulating  such  insurance  by  other  insurance 
carriers;  and  requiring  safety  in  all  emplo3rments  and  places  of 
employment  in  this  state  and  providing  the  means  and  methods  of 
enforcing  such  safety;  and  requiring  reports  of  industrial  accidents; 
and  providing  penalties  for  offenses  by  employers,  their  officers, 
agents,  and  by  employees  and  other  persons  and  corporations;  and 
creating  an  industrial  accident  commission,  providing  for  its  organ- 
ization, defining  its  powers  and  duties  and  providing  for  a  review 
of  its  orders,  decisions  and  awards;  and  appropriating  moneys  to 
carry  out  the  provisions  of  this  act;  and  repealing  all  acts  and  parts 
of  acts  inconsistent  with  the  provisions  of  this  act. 

[Approved  May  26,  1913.     Stats.  1913,  p.  279.] 

Amended  1915,  pp.  913,  1079,  1302. 

Sections  2,  12-35,  51-87  repealed  May  23,  1917;  Stats.  1917,  p.  831. 
See  Act  2143c. 
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ACT  2144g. 

An  act  requiring  employers  who  provide  hospital  service  for  their  em- 
ployees and  who  make  a  charge  therefor,  to  ^eep  books,  records 
and  accounts  of  all  such  charges,  and  to  make  an  annual  written  re- 
port thereof;  requiring  each  such  charge  to  be  just  and  reasonable 
and  to  be  devoted  to  no  other  purpose  than  such  hospital  service; 
and  prescribing  penalties  for  violations  of  the  provisions  thereof. 

[Approved  June  8,  1915.     Stats.  1915,  p.   1310.] 

Amended  1917;  Stats.  1917,  p.  83. 

The  amendment  of  1917  follows: 

§3.  Hospital  charges  must  be  just.  Every  such  hospital  charge  de- 
manded, collected  or  received  by  an  employer  shall  be  just  and  reason- 
able. The  railroad  commission  is  hereby  given  authority  to  decide  what 
is  an  unreasonable  charge  in  all  cases  where  such  charge  is  made  by  a 
hospital  maintained  by  a  common  carrier  by  rail,  and  in  all  cases  where 
the  charge  is  made  by  a  hospital  maintained  by  other  than  a  common 
carrier  by  rail,  the  industrial  accident  commission  is  hereby  given  author- 
ity to  decide  what  is  an  unreasonable  charge.  [Amendment  approved 
April  6,  1917;  Stats.  1917,  p.  83.] 

§  5.  Common  carrier  subject  to  railroad  commission.  Other  employers 
under  Industrial  accident  commission.  Every  common  carrier  by  rail 
employer  who  is  under  a  duty  to  render  the  report  referred  to  in  section 
two  of  this  act  shall  be  subject  to  the  jurisdiction,  control  and  regula- 
tion of  the  railroad  commission  in  respect  to  auditing  and  inspection  of 
all  books,  records  and  accounts  and  to  enforce  its  orders  in  the  same 
manner  and  to  the  same  extent  as  said  commission  now  possesses  over 
any  public  utility  that  is  subject  to  the  provisions  of  the  "public  utilities 
acts"  of  this  state,  approved  December  23,  1911,  as  amended  June  11, 
1913,  and  June  14,  1913,  and  all  acts  amendatory  thereof  or  supplemental 
thereto.  Every  employer  coming  under  the  provisions  of  this  act  shall 
be  required  to  post  a  copy  of  this  statement  or  report  upon  all  bulletin- 
boards  at  terminals  or  in  a  conspicuous  place  where  employees  can  read 
such  statement  or  report.  Every  employer  other  than  a  common  carrier 
by  rail,  who  is  under  a  duty  to  render  the  report  referred  to  in  sec- 
tion two  of  this  act,  shall  be  subject  to  the  jurisdiction,  control  and 
regulation  of  the  industrial  accident  commission  in  respect  to  the  audit- 
ing and  inspection  of  all  books,  records  and  accounts  and  the  authority 
is  hereby  conferred  upon  said  industrial  accident  commission  to  enforce 
by  appropriate  orders  and  processes  the  provisions  of  this  act.  The 
written  report  required  by  section  two  hereof  when  made  by  a  common 
carrier  by  rail  shall  be  filed  with  the  railroad  commission.  All  other 
written  reports  required  by  section  two  hereof  shall  be  filed  with  the 
industrial  accident  commission.  [Amendment  approved  April  6,  1917; 
Stats.  1917,  p.  83.] 

TITItE  336. 

MEDICINE. 
ACT  2164. 

An  act  to  regulate  the  examination  of  applicants  for  license,  and  the 
-practice  of  those  licensed,  to  treat  diseases,  injuries,  deformities, 
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or  other  physical  or  mental  conditions  of  human  beings;  to  establish 
a  board  of  medical  examiners,  to  provide  for  their  appointment  and 
prescribe  their  powers  and  duties,  and  to  repeal  an  act  entitled  "An 
act  for  the  regulation  of  the  practice  of  medicine  and  surgery, 
osteopathy,  and  other  systems  or  modes  of  treating  the  sick  or 
afflicted,  in  the  state  of  California,  and  for  the  appointment  of  a 
board  of  medical  examiners  in  the  matter  of  said  regulations,"  ap- 
proved March  14,  1907,  and  acts  amendatory  thereof,  and  also  to 
repeal  all  other  acts  and  parts  of  acts  in  conflict  with  this  act. 

[Approved  June  2,  1913.     Stats.  1913,  p.  722.] 

Amended  1915,  p.  184;  1917,  p.  93. 

The  amendment  of  1917  follows: 

§2.  Board  of  medical  examlnen  organized.  Meetings.  Applications 
for  certificates.  Directory  of  practitioners.  Fees.  Forfeiture  of  license 
and  restoration.  Surplus  receipts.  The  board  shall  be  organized  on  or 
before  the  first  Tuesday  of  September,  1913,  by  electing  from  its  number 
a  president,  vice-president,  and  a  secretary  who  shall  also  be  the  treas- 
urer, who  shall  hold  their  respective  positions  during  the  pleasure  of  the 
board.  The  board  shall  hold  one  meeting  annually  beginning  on  the 
third  Monday  in  October  in  the  city  of  Sacramento  and  at  least  two 
additional  meetings  annually,  one  of  which  shall  be  held  in  the  city  of 
Los  Angeles,  and  the  other  in  the  city  of  San  Francisco,  with  power  of 
adjournment  from  time  to  time  until  its  business  is  concluded;  provided, 
however,  that  examinations  of  applications  for  certificates  may,  in  the 
discretion  of  the  board,  be  conducted  in  any  part  of  the  state  designated 
by  the  board.  Special  meetings  of  the  board  may  be  held  at  such  time 
and  place  as  the  board  may  designate.  Notice  of  each  regular  or  special 
meeting  shall  be  given  twice  a  week  for  two  weeks  next  preceding  each 
meeting  in  one  daily  paper  published  in  the  city  of  San  Francisco,  one 
published  in  the  city  of  Sacramento,  and  one  published  in  the  city  of 
Los  Angeles,  which  notice  shall  also  specify  the  time  and  place  of  holding 
the  examination  of  applicants.  The  secretary  of  the  board  upon  an 
authorization  from  the  president  of  the  board  or  the  chairman  of  a  com- 
mittee, may  call  meetings  of  any  duly  appointed  committee  of  the  board 
at  a  specified  time  and  place  and  it  shall  not  be  necessary  to  advertise 
such  committee  meetings.  The  board  shall  receive  through  its  secretary 
applications  for  certificates  provided  to  be  issued  under  this  act  and 
shall,  on  or  before  the  first  day  of  January  of  each  year,  transmit  to  the 
governor  a  full  report  of  all  its  proceedings  together  with  a  report  of 
its  receipts  and  disbursements.  The  board  shall,  on  or  before  the  first 
day  of  January  of  each  year,  compile  and  may  thereafter  publish  and 
sell,  a  complete  directory  giving  the  addresses  of  all  persons  within  the 
state  of  California  who  hold  unrevoked  licenses  to  practice  under  any 
medical  practice  act  of  the  state  of  California,  which  license  shall  in 
any  manner  authorize  the  treatment  of  human  beings  for  diseases,  in- 
juries, deformities,  or  any  other  physical  or  mental  conditions.  The 
board  is  hereby  authorized  to  require  said  persons  to  furnish  such  in- 
formation as  it  may  deem  necessary  to  enable  it  to  compile  the  directory. 

66 
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The  directory  shall  contain  in  addition  to  the  names  and  addresses  of 
said  persons,  the  names  and  symbols  indicating  the  title,  name  or  names, 
school  or  schools,  which  such  person  has  attended  and  from  which 
graduated,  the  date  of  issuance  of  the  license,  the  present  residence 
of  said  person  and  a  statement  of  the  form  of  certificate  held.  The 
directory  ahall  be  prima  facie  evidence  of  the  right  of  the  person  or 
persons  named  therein  to  practice.  It  shall  be  the  duty  of  every  person 
holding  a  license  to  practice  under  any  medical  act  of  this  state,  or  who 
may  hereafter  be  so  licensed  to  practice,  to  report  immediately  each 
and  every  change  of  residence,  giving  both  the  old  and  the  new  address. 
To  comply  with  the  provisions  of  this  section  relating  to  the  compilation, 
publication  and  sale  of  a  directory  in  addition  to  the  fee  required  for 
'  the  filing  of  any  application,  or  the  issuance  of  any  certificate  hereinafter 
provided  for,  each  licentiate  granted  a  certificate  under  the  -provisions 
of  this  act,  or  any  preceding  medical  practice  act  of  the  state  of  Cali- 
fornia, shall,  on  or  before  the  first  day  of  January  of  each  year,  pay  to 
the  secretary-treasurer  of  the  board  of  medical  examiners  an  annual  tax 
and  registration  fee  of  two  dollars  ($2).  Receipt  or  acknowledgment  of 
payment  by  the  secretary- treasurer  shall  be  evidence  that  the  holder 
and  possessor  of  such  certificate  is  entitled  to  practice  the  particular 
system  for  which  he  was  granted  such  certificate  for  a  period  of  one 
year  from  the  first  day  of  January;  but  notwithstanding  the  possession 
by  any  certificate-holder  of  such  receipt  or  acknowledgment  of  payment, 
the  license  or  certificate  issued  to  such  licentiate  to  practice  any  system 
recognized  by  this  or  any  preceding  medical  practice  act  of  the  state  of 
California,  may,  at  any  time,  be  forfeited  or  revoked  for  a  violation  of 
the  further  provisions  and  requirements  of  this  act.  The  failure,  neglect 
and  refusal  of  any  person  holding  a  license  or  certificate  to  practice  a 
system  under  this  or  any  preceding  medical  practice  act  of  the  state  of 
California,  to  pay  said  annual  tax  of  two  dollars  ($2)  during  the  time 
his  or  her  license  remains  in  force,  shall,  after  a  period  of  sixty  days 
from  the  first  day  of  January  of  each  year,  ipso  facto,  work  a  forfeiture 
of  his  or  her  license  or  certificate,  and  it  shall  not  be  restored  except 
upon  the  written  application  therefor,  and  the  payment  to  the  said  board 
of  a  fee  of  ten  dollars  ($10)  except  that  such  licentiate  who  fails,  refuses 
or  neglects  to  pay  such  annual  tax  within  a  period  of  sixty  days  after 
the  first  day  of  January  of  each  year  shall  not  be  required  to  submit  to 
an  examination  for  the  reissuance  of  such  certificate.  It  shall  be  the 
duty  of  the  executive  officer  herein  designated  as  the  secretary-treasurer 
of  said  board  of  medical  examiners  to  mail  to  the  last  known  address 
of  each  licentiate  whq  has  paid  said  annual  tax  a  copy  of  the  said  direc- 
tory, and  all  new  issues  thereof  and  copies  of  all  supplements  thereto. 
The  receipts  of  the  said  annual  tax  referred  to  herein  shall  be  paid  into 
the  contingent  fund  of  the  board  of  medical  examiners  of  California, 
and  after  the  expenses  of  issuing  said  directories  have  been  paid,  in  the 
event  that  there  shall  be  a  surplus  of  such  funds,  the  board  may  from 
time  to  time,  in  its  discretion,  apply  said  surplus  for  any  other  expenses 
incurred  by  the  board  under  the  provisions  of  this  act.  [Amendment 
approved  AprU  11,  ldl7;  Stats.  1917,  p.  94.] 

§8.    TorjoB    of    certiflcates.    'Thyslciaii    and    surgeon    certificate." 
"Drogless   practitioner    certificate."    CUropody    certificate.    Mldwifwy 
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certlflcate.  Beciprodty  csertiflcate.  Four  forms  of  certificates  shall  be 
issued  by  said  board  under  the  seal  thereof  and  signed  by  the  president 
and  secretary;  first,  a  certificate  authorizing  the  holder  thereof  to  use 
drugs  or  what  are  known  as  medicinal  preparations  in  or  upon  human 
beings  and  to  sever  or  penetrate  the  tissues  of  human  beings  and  to  use 
any  and  all  other  methods  in  the  treatment  of  diseases,  injuries,  deformi- 
ties, or  other  physical  or  mental  conditions,  whi^h  certificate  shall  be 
designated  "physician  and  surgeon  cetifieate*';  second,  a  certificate  au- 
thorizing the  holder  thereof  to  treat  diseases,  injuries,  deformities,  or 
other  physical  or  mental  conditions  without  the  use  of  drugs  or  what  are 
known  as  medicinal  preparations  and  without  in  any  manner  severing  or 
penetrating  any  of  the  tissues  of  human  beings  except  the  severing  of 
the  umbilical  cord,  which  certificate  shall  be  designated  "drugless  prac- 
titioner's certificate**;  third,  a  certificate  authorizing  the  holder  thereof 
to  practice  chiropody;  for  the  purpose  of  this  act  chiropody  is  defined  to 
be  the  surgical  treatment  of  abnormal  nails  and  superficial  excrescences 
occurring  on  the  feet,  such  as  corns,  callosities,  and  the  treatment  of 
bunions;  but  it  shall  not  confer  the  right  to  operate  upon  the  feet  for 
congenital  or  acquired  deformities,  or  for  conditions  requiring  the  use  of 
anesthetics  other  than  local,  or  incisions  involving  structures  below  the 
level  of  the  true  skin;  fourth,  a  certificate  to  practice  midwifery  which 
shall  be  in  the  form  designated  by  the  board  and  in  conformity  with 
this  act.  Such  certificate  shall  entitle  the  holder  thereof  to  attend  cases 
of  childbirth.  As  used  in  this  act,  the  practice  of  midwifery  means  the 
furthering  or  undertaking  by  any  person  to  assist  a  woman  in  normal 
childbirth,  but  it  does  not  include  at  any  childbirth  the  use  of  any 
instrument,  except  such  instrument  as  is  necessary  in  severing  the  um- 
bilical cord,  nor  the  assisting  of  childbirth  by  any  artificial,  forcible  or 
mechanical  means,  nor  the  performance  of  any  version,  nor  the  removal 
of  adherent  placenta,  nor  the  administering,  prescribing,  advising  or 
employing  in  childbirth  of  any  drug,  other  than  a  disinfectant  or  cathar- 
tic. The  provisions  hereof  shall  not  authorize  any  midwife  to  practice 
medicine  and  surgery.  A  "reciprocity  certificate**  shall  also  be  issued 
under  the  provisions  hereinafter  specified.  Any  of  these  certificates  on 
being  recorded  in  the  office  of  the  county  clerk,  as  hereinafter  provided, 
shall  constitute  the  holder  thereof  a  duly  licensed  practitioner  >n  accord- 
ance with  the  provisions  of  his  certificate.  [Amendment  approved  April 
11,  1917;  Stats.  1917,  p.  94.] 

§9.  Ak>plicantB  nmst  file  testlinonialB,  diplomas,  etc  Preliminary 
educatioii.  Work  in  physicB,  chemistry  and  biology.  Every  applicant 
must  file  with  the  board,  at  least  two  weeks  prior  to  the  regular  me**ting 
thereof,  satisfactory  testimonials  of  good  moral  character,  and  a  diploma 
or  diplomas  issued  by  seme  legally  chartered  school  or  schools  approveSl 
by  the  board,  the  requirements  of  which  school  or  schools  shall  have 
been  at  the  time  of  granting  such  diploma  or  diplomas  in  no  degree  less 
than  those  required  under  this  act,  or  satisfactory  evidence  of  having 
possessed  such  diploma  or  diplomas,  and  must  file  on  affidavit  stating  that 
he  is  the  person  named  in  said  diploma  or  diplomas,  and  that  he  is  the  ^  ' 
lawful  holder  thereof,  and  that  the  same  was  procured  in  the  regular 
course  of  instruction  and  examination  without  fraud  or  misrepresenta* 
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tion;  provided,  that  in  addition  thereto,  each  applicant  for  a  "physician 
and  surgeon  certificate"  must  show  that  he  has  attended  four  courses 
of  study,  each  such  course  to  have  been  of  not  less  than  thirty-two 
weeks  duration,  but  not  necessarily  pursued  continuously,  or  consecu- 
tively, and  that  at  least  ten  months  shall  have  intervened  betw^n  the 
beginning  of  any  course  and  the  beginning  of  the  preceding  course;  pro- 
vided, further,  that  an -applicant  for  a  "drugless  practitioner  certificate" 
must  show  that  he  has  attended  two  courses  of  study,  each  such  course 
to  have  been  of  not  less  than  thirty-two  weeks  duration,  but  not  neces- 
sarily pursued  Continuously  or  consecutively,  and  that  at  least  ten  months 
shall  have  intervened  between  the  beginning  of  any  course  and  the  be- 
ginning of  the  preceding  course;  the  course  in  chiropody  is  to  consist  of 
not  less  than  thirty-niue  weeks  consisting  of  not  less  than  six  hundred 
sixty-four  hours;  provided,  further,  that  an  applicant  for  a  certificate  to 
practice  midwifery  must  show  that  the  applicant  has  attended  a  one-year 
course  in  a  hospital  recognized  as  reputable  by  the  board,  and  that  a 
course  of  instruction  in  anatomy,  physiology,  obstetric*  and  hygiene  and 
sanitation  as  set  forth  in  section  ten  hereof  has  been  taken,  covering  a 
period  of  one  year;  provided,  further,  that  in  lieu  thereof,  an  applicant 
who  can  submit  satisfactory  proof  of  the  possession  of  a  diploma  from 
a  ^recognized  reputable  hospital,  and  who  in  addition  thereto  has  at- 
tended a  course  of  instruction  in  *the  subjects  enumerated  in  section  ten 
hereof  and  satisfactory  proof  that  such  instruction  has  been  taken  cover- 
ing a  period  of  at  least  three  months;  and  provided,  further,  that  in 
lieu  thereof  an  applicant  may  present  proof  satisfactory  to  the  board 
that  the  applicant  has  taken  a  course  of  instruction  with  the  minimum 
requirements  as  designated  in  section  ten  of  any  school  or  schools  ap- 
proved by  the  board  as  giving  a  course  of  instruction  in  said  subjects 
for  a  certificate  to  practice  medicine  and  surgery;  provided,  also,  that 
before  July  1,  1918,  in  lieu  of  the  diploma  or  diplomas  and  preliminary 
requirements  herein  referred  to  where  the  applicant  can  show  to  the 
satisfaction  of  the  board  of  medical  examiners  that  he  has  taken  courses 
hereinafter  required  in  a  school  or  schools  approved  by  the  board  totaling 
for  applicants  for  "druglees  practitioner  certificate"  not  less  than  sixty- 
four  weeks  consisting  of  not  less  tlian  two  thousand  hours  and  for 
"physician  and  surgeon  certificate"  totaling  not  less  than  one  hundred 
twenty-eight  weeks  consisting  of  not  less  than  four  thousand  hours,  it 
being  required  that  all  applicants  shall  have  received  passing  grades  in 
all  such  courses,  that  the  applicant  or  applicants  shall  be  admitted  to 
examination  for  their  respective  form  of  certificates. 

The  said  application  shall  be  made  upon  a  blank  furnished  by  said 
board  and  it  shall  contain  such  information  concerning  the  medical  in- 
struction and  the  preliminary  education  of  the  applicant  as  the  board 
may  by  rule  prescribe.  In  addition  to  the  requirements  hereinabove  pro- 
vided for,  applicants  for  any  form  of  certificate  hereunder  shall  present 
to  said  board  at  the  time  of  making  such  application  a  diploma  from  a 
California  bigh  school  or  other  school  in  the  state  of  California  requir- 
ing and  giving  a  full  four  years*  course  of  same  grade,  or  other  schools 
elsewhere,  requiring  and  giving  a  full  four  years'  standard  high  school 
course,  or  its  equivalent,  approved  by  the  board,  together  with  satis- 
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factoiy  proof  that  he  is  the  lawful  holder  of  such  diploma,  and  that  the 
same  was  procured  in  the  regular  course  of  instruction.  The  passing  of 
an  examination  before  the  entrance  examining  board  for  the  entrance 
to  the  academic  department  of  the  University  of  California,  or  Stan- 
ford University  or  the  University  of  Southern  California,  or  the  posses- 
sion of  documentary  evidence  of  admission  to  the  academic  department 
of  such  institutions  as  a  regular  student  or  in  full  standing  shall  be 
sufficient  basic  or  preliminary  educational  qualifications.  In  lieu  of  such 
diploma,  the  applicant  may  present:  (1)  a  certificate  from  the  college 
entrance  examination  board,  or  the  college  examining  board  of  any  state 
or  territory  showing  that  such  applicant  has  successfully  passed  the 
examination  of  sai4  board;  or  (2)  if  such  applicant  be  thirty  years  or 
more  of  age  he  may  show  to  the  satisfaction  of  the  board  of  medical 
examiners  proof  of  preliminary  education  equivalent  in  training  power 
to  the  foregoing  requirements.  After  January  1,  1919^  every  applicant 
for  a  "physician  and  surgeon  certificate"  shall  in  addition  to  the  fore- 
going requirements,  present  to  the  board  satisfactory  evidence  that 
before  beginning  the  last  balf  of  the  second  year  in  the  study  of  medi- 
cine he  has  completed  a  course  which  includes  at  least  one  year  of  work, 
of  college  grade,  in  each  of  the  subjects  of  physics,  chemistry,  and 
biology.  The  preliminary  or  basic  educational  requirements  for  a  chirop- 
odist, shall  be  as  follows:  On  and  after  July  5,  1915,  the  successful 
completion  of  one  year  of  high  school  work  or  its  equivalent;  on  and 
after  July  1,  1918,  two  years  of  high  school  work  or  its  equivalent;  on 
and  after  July  1,  1920,  three  years  of  high  school  work  or  its  equivalent; 
on  and  after  July  1,  1922,  four  years  of  high  school  work  or  its  equiva- 
lent. 

The  preliminary  or  basic  educational  qualifications  for  an  applicant 
to  practice  midwifery  in  this  state  shall  be  the  completion  of  one  year 
of  high  school  work  or  its  equivalent,  and  after  October,  1918,  the  pres- 
entation to  the  board  of -a  diploma  from  a  California  high  school  giving 
a  full  four  years'  standard  high  school  course  or  its  equivalent.  [Amend- 
ment approved  April  11,  1917;  Stats.  1917,  p.  97.] 

§  10.  Course  of  InstructioiL  Physiciaiis  and  surgeons.  Drngldss  prac- 
titioners. Chiropodists.  Midwives.  Hours  required.  Applicants  foir 
any  form  of  certificate  shall  file  satisfactory  evidence  of  having  pursued 
in  any  legally  chartered  school  or  schools,  approved  by  the  board,  a 
course  of  instruction  covering  and  including  the  following  minimum  re- 
quirements: 

For  a  "Physician  and  Surgeon  Certificate." 

Group  1.     775  hours. 

Anatomy    550  hours 

Embryology    75  hours 

Histology    150  hours 

Group  2.     620  hours. 

Elementary  chemistry  and  toxicology 140  hours 

Advanced  chemistry 180  hours 

Physiology    300  hours 
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Group  3.    450  hours. 

Elementary  bacteriology 60  hours 

Advanced  bacteriology   80  hours 

Hygiene '60  hours 

Pathology    260  hours 

Group  4.     240  hours. 

Materia  medica  80  hours 

Pharmacology    105  hours 

Therapeutics  65  hours 

Group  5.     940  hours. 

Dermatology   and   syphilis 45  hours 

General  medicine  and  general  diagnosis .......  j 600  hours 

Genito-urinary    diseases    45  hours 

Nervous*  and  mental  diseases 110  hours 

Pediatrics   140  hours 

Group  6.     680  hours. 

Laryngology,   otology,   rhinolog\' 60  hours 

Opthalmology    60  hours 

Surgery  and   surgical  diagnosis 500  hours 

Orthopedic    surgery    30  hours 

Physical   therapy,   including  electrotherapy,  X-ray,   radi- 
ography, hydrotherapy    30  hours 

Group  7.     265  hours. 

Gynecology   100  hours 

Obstetrics      165  hours 

Miscellaneous.     30  hours. 

Ethics,  jurisprudence,  etc 30  hours 

Total    4,000  hours 

For  a  "Drugless  Practitioner  Cfirtiflcate." 

Group  1.     600  hours. 

Anatomy      485  hours 

Histology      115  hours 

Group  2.     270  hours. 

Elementary  chemistry   and   toxicology 70  hours 

Physiology      200  hours 

Group  3.     235  hours. 

Elementary  bacteriology  40  hours 

Hygiene       : 45  hours 

Pathology      150  hours 

Group  4.     370  hours. 

Diagnosis     370  hours 

Group  5.     260  hours. 

Manipulative  and  mechanical  therapy 260  hours 

Group  6.     265  hours. 

Gynecology     100  hours 

Obstetrics      165  hours 

Total      2,000  hours 
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For  a  Gertifieate  to  Practice  Chiropody. 

Qroup  1.     117  hours. 

Anatomy     ^      78  hours 

Histology 39  hours 

Group  2.     156  hours. 

Chemistry  and  toxicology 78  hours 

Physiology      78  hours 

Group  3.     103  hours. 

Bacteriology     39  hours 

Hygiene     25  hours 

Pathology 39  hours 

Group  4.     44  hours. 
Diagosis: 

Syphilis 20  hours 

Dermatology       24  hours 

Group  5.     215  hours. 
Manipulative  and  mechanical  therapy: 

Didactic  and  clinical  chiropody 136  hours 

Orthopedics      20  hours 

Surgery      59  hours 

Group  6.     29  hours. 

Materia  medica  and  therapeutics 29  hours 

Total       664  hours 

For  a  Certificate  to  Practice  Midwifery. 

Group  1.     150  hours. 

Anatomy      75  hours 

Physiology      75  hours 

Group  2.     265  hours. 

Hygiene  and  sanitation 100  hourjs 

Obstetrics      165  hours 

Total       ." 415  hours 

In  the  course  of  study  herein  outlined  the  hours  required  shall  be 
actual  work  in  the  classroom,  laboratory,  clinic  or  hospital,  and  at  least 
eighty  (80)  per  cent  of  actual  attendance  shall  be  required;  provided, 
that  the  hours  herein  required  in  any  subject  need  not  exceed  seventy- 
five  (75)  per  cent  of  the  number  specified,  but  that  the  total  number 
of  hours  in  all  the  subjects  of  each  group  shall  not  be  less  than  the  total 
number  specified  for  such  group.  [Amendment  approved  April  11,  1917; 
Stats.  1917,  p.  99.] 

§  11.  Additional  requirements  for  physicians  and  surgeons.  For  dmg- 
less  practitioners.  Exceptions.  Examination  for  chiropodists.  Exam- 
ination for  midwlves.  Be-examination.  Admission  to  dmgless  practi- 
tioner examination.  Admission  without  examination.  Examination 
papers  kept  on  file.  Secretary  not  to  be  examiner.  Form  of  certificates. 
In  addition  to  above  requirements,  all  applicants  for  "physician  and  sur- 
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geon  certificate"  must  pass  an  examination  to  be  given  by  the  board  in 
the  following  subjects: 

1.  Anatomy  and  histology. 

2.  Physiology. 

3.  Bacteriology  and  pathology. 

4.  Chemistry  and  toxicology. 

5.  Obstetrics  and  gynecology. 

6.  Materia  medica  and  therapeutics,  pharmacplogy,  including  prescrip- 
tion-writing. 

7.  General  medicine,  including  clinical  microscopy. 

8.  Surgery. 

9.  Hygiene  and  sanitation. 

All  applicants  for  "drugless  practitioner  certificates"  must  pass  an  ex- 
amination in  the  following  subjects: 

1.  Anatomy  and  histology. 

2.  Physiology. 

3.  General  diagnosis. 

4.  Pathology  and  elementary  bacteriology. 

5.  Obstetrics  and  gynecology. 

6.  Toxicology  and  elementary  chemistry. 

7.  Hygiene  and  sanitation. 

Provided,  that  a  person  who  holds  a  "drugless  practitioner  certificate," 
issued  upon  satisfactory  proof  of  the  course  of  instruction  and  minimum 
requirements  demanded  in  section  ten  hereof  and  who  presents  evidence 
of  having  successfully  completed  the  additional  courses  required  for  the 
"physician  and  surgeon  certificate'*  as  hereinbefore  provided,  shall  be 
permitted  to  take  his  examination  in  subjects  required  for  a  "physician 
and  surgeon  certificate"  without  being  re-examined  in  "drugless  practi- 
tioner" subjects. 

The  subjects  for  such  examination  shall  be: 

1.  Advanced  chemistry. 

2.  Advanced  bacteriology. 

3.  Surgery. 

4.  Materia  medica  and  therapeutics,  pharmacology,  including  prescrip- 
tion writing. 

5.  General  medicine,  including  clinical  microscopy. 

All  applicants  for  a  certificate  to  practice  chiropody  must  pass  an 
examination  in  the  following  subjects:  ' 

1.  Anatomy  and  histology. 

2.  Physiology,  chemistry  and  hygiene. 

3.  Pathology  and  bacteriology. 

4.  Dermatology  and  syphilis. 

5.  Orthopedics  and  surgery. 

0.  Chiropody  and  therapeutics. 

All  applicants  for  a  certificate  to  practice  midwifery  must  pass  an 
examination  in  the  following  subjects: 

1.  Anatomy  and  physiology. 

2.  Obstetrics. 

3.  Hygiene  and  sanitation. 

All  examinations  shall  be  practical  in  character  and  designed  to  as- 
certain the  applicant's  fitness  to  practice  his  profession,  and  shall  be 
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conducted  in  the  English  language,  and  at  least  a  portion  of  the  exam- 
ination in  each  of  the  subjects  shall  be  in  writing.     The  board  in  its 
discretion  upon  the  submission  of  satisfactory  proof  from  the  applicant 
that  he  is  unable  to  meet  the  requirements  of  the  examination  in  the 
English  language,  may  allow  the  use  of  an  interpreter  either  to  be  pres- 
ent in  the  examination  room  or  to  thereafter  interpret  and  transcribe 
the  answers  of  the  applicant.     The  selection  of  such  interpreter  is  to  be 
left  entirely  to  the  board  and  the  expenses  thereof  to  be  borne  by  the 
applicant,  the  payment  therefor  to  be  made  before  such  examination  is 
held.     There  shall  be  at  least  ten  questions  on  each  subject,  the  answers 
to  which  shall  be  marked  on  a  scale  of  zero  to  one  hundred.    Each  ap- 
plicant must  obtain  no  less  than  a  general  average  of  seventy-five  per 
cent,  and  not  less  than  sixty  per  cent  in  any  two  subjects;  provided, 
that  any  applicant  shall  be  granted  a  credit  of  one  per  cent  upon  the 
general  average  for  each  pear  of  actual  practice  since  graduation;  pro- 
vided, further,  that  any  applicant  for  "physician  and  surgeon  certificate" 
obtaining  seventy-five  per  cent  each  in  .seven  subjects  and  any  applicant 
for   "drugless   practitioner  certificate"   obtaining   seventy-five   per   cent 
each  in  five  subjects  and  an  applicant  for  a  certicate  to  practice  chi- 
ropody obtaining  over  seventy-five  per  cent  in  seven  subjects,  and  an 
applicant  for  a  certificate  to  practice  midwifery  obtaining  seventy-five 
per  cent  in  one  subject,  shall  be  subsequently  re-examined  in  those  sub- 
jects only  in  which  he  failed,  and  without  additional  fee.     Any  person 
who  at  any  time  prior  to  January  1,  1916,  shall  pay  to  the  secretary  of 
said  board  the  fee  of  twenty -five  dollars  and  submits  satisfactory  proof 
of  good  moral  character  and  of  a  resident  one-year  course  of  not  less 
than  one  thousand  hours  in  a  legally  chartered  school  approved  by  the 
board   and  satisfactory  proof   of  three  years  of  actifal   practice  of  a 
drugless  system  of  the  healing  art,  such  three  years  of  actual  practice 
to  have  been  in  the  state  of  California,  shall  be  admitted  to  the  drugless 
practitioner  examination;  provided,  however,    that   in    the    event    of   a 
license  being  granted  to  such  applicant  he  will  not  be  eligible  thereafter 
for  the  physician's  and  surgeon's  certificate  without  a  full  and  complete 
compliance  with  the  terms  and  provisions  of  sections  nine  and  ten  hereof. 
Anyone  who  shall  pay  the  fee  of  fifty  dollars  to  the  secretary  of  the 
board  prior  to  January  1,  1916,  and  submits  to  the  board  satisfactory 
proof  of  good  moral  character  and  proof  of  six  years'  actual  practice 
of  a  drugless  system  of  the  healing  art,  three  years  of  which  must  have 
been  in  the  state  of  California,  and  satisfactory  proof  of  a  resident  one- 
year  course  of  not  less  than  one  thousand  hours  in  a  legally  chartered 
school  approved  by  the  board  and  upon  proof  of  competency  in  a  drug- 
less system  may  be  granted  a  certificate  to  practice  a  drugless  system 
in  this  state;   provided,   however,  that  such   licensee   shall  not  be  per- 
mitted to  take  the  physician's  and  surgeon's  examination  without  a  full 
and  complete  compliance  with  the  terms  of  sections  nine  and  ten  hereof. 
The  examination  papers  shall  form  a  part  of  the  records  of  the  board, 
and  shall  be  kept  on  file  by  the  secretary  for  a  period  of  one  year  after 
each   examination.     In  said   examination   the  applicant  shall  be  known 
and  designated  by  number  only,  and  the  name  attached  to  the  number 
shall  be  kept  secret  until  after  the  board  has  finally  voted  upon   the 
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application.  The  secretary  of  the  board  shall  in  no  instance  participate 
as  an  examiner  in  any  examination  held  by  the  board.  All  questions  on  ^ 
any  subject  in  which  examination  is  required  under  this  act  shall  be  pro- 
vided by  the  board  of  medical  examiners  upon  the  morning  of  the  day  . 
upon  which  examination  is  given  in  such  subject,  and  when  it  shall  be 
shown  that  the  secretary  or  any  member  of  the  board  has  in  any  manner 
given  information  in  advance  of  or  during  examination  to  any  applicant 
it  shall  be  the  duty  of  the  governor  to  remove  such  person  from  the 
board  of  medical  examiners,  or  from  the  office  of  secretary. 

All  certificates  issued  hereunder  must  state  the  extent  and  character 
of  practice  which  is  permitted  thereunder  and  shall  be  in  such  form  as 
shall  be  prescribed  by  the  board.  [Amendment  approved  April  11,  1917; 
Stats.  1917,  p.  102.] 

§12.  Army  and  navy  surgeons  authorized  to  practice.  Fee.  "Wlien 
certificate  may  be  refused.  Exceptions.  Any  medical  director,  medical 
inspector,  passed  assistant  surgeon,  or  assistant  surgeon  of  the  United 
States  navy,  honorably  discharged  or  temporarily  detached,  or  placed 
upon  the  retired  list  without  being  discharged  or  on  active  duty,  from 
the  medical  department  of  the  United  States  navy,  or  whe  by  resigna- 
tion has  honorably  severed  all  connection  with  the  service,  and  any  sur- 
geon of  the  United  States  array,  honorably  discharged,  or  temporarily- 
detached  or  placed  upon  the  retired  list  without  being  discharged  or  on 
active  duty  from  the  medical  department  of  the  United  States  army,  or 
who  by  resignation  has  honorably  severed  all  connection  with  the  ser- 
vice and  any  commissioned  officer,  viz.:  surgeon  general,  assistant  sur- 
geon general,  senior  surgeon,  surgeon,  passed  assistant  surgeon  and  as- 
sistant surgeon  of  the  United  States  public  health  service  on  active  duty 
with  such  service,  temporarily  detached  or  who  has  honorably  severed 
all  connection  with  the  United  States  public  health  service,  is  hereby 
authorized  to  practice  medicine  and  surgery  within  the  state  of  Cali- 
fornia by  filing  a  sworn  copy  of  his  discharge,  if  he  be  discharged,  or  of 
the  order  temporarily  detaching  him  or  the  order  placing  him  upon  the 
retired  list,  with  the  state  board  of  medical  examiners  or  by  proving  to 
the  satisfaction  of  the  board  that  by  resignation  he  has  honorably  left 
the  service  of  either  the  army  or  navy,  and  paying  said  board  a  fee  of 
fifty  dollars;  provided,  that  when  it  appears  to  the  satisfaction  of  the 
board,  that  in  the  year  in  which  the  applicant  was  appointed  or  commis- 
sioned in  the  United  States  army,  navy  or  public  health  service,  that  the 
requirements  of  such  service  for  such  appointment  or  commission,  were 
in  any  degree  or  particular  less  than  those  which  were  required  for  the 
issuance  of  a  similar  certificate  to  practice  in  California  at  the  date  of 
such  issuance,  then  the  board  in  its  discretion  may  refuse  to  issue  such 
certificate;  provided,  further,  that  the  provisions  of  this  section  shall  not 
apply  to  any  contract  surgeon  in  the  United  States  army,  navy  or  public 
health  service,  and  shall  not  apply  to  any  officer  of  the  medical  reserve 
corps  of  said  army,  navy  or  public  health  service.  [Amendment  approved 
April  11,  1917;  Stats.  1917,  p.  104.] 

§12^.  Chiropody  certificate  for  persons  already  practicing*  Mid« 
wif ery  certificate  to  persons  already  practicing.  InyeBtlgation  of  moral 
character.    Applicants  to  practice  osteopathy.    Examination.    Any  per- 


1051  MEDICINE.  Act  2164,  §  12y2 

son  who  at  any  time  within  ninety  days  from  and  after  the  passing  of 
this  act  shall  pay  to  said  board,  the  registration  fee  of  fifty  dollars,  as 
herein  provided,  and  furnish  to  said  board  satisfactory  proof  of  the  fact 
that  such  applicant  has  been  actually  engaged  in  the  practice  of  chi- 
ropody in  the  state  of  California  for  the  period  of  one  year  prior  to  July 
1,  1W5,  and  that  such  applicant  possesses  a  good  moral  character  and 
competency  in  the  practice  of  chiropody,  shall  be  entitled  to  practice  chi- 
ropody, and  said  board  must  issue  to  him  a  chiropody  certificate. 

Any  person  who  at  any  time  within  one  hundred  eighty  days  from  and 
after  the  passing  of  this  act  shall  pay  to  'said  board  the  registration  fee 
•of  twenty  dollars  as  herein  provided,  and  furnish  to  said  board  satis- 
factory proof  that  such  applicant  has  been  actually  engaged  in  the  prac- 
tice of  midwifery  in  the  state  of  California  for  at  least  a  period  of  one 
year,  and  that  such  applicant  possesses  a  good  moral  character  and  com- 
petency in  the  practice  of  midwifery,  shall  be  entitled  to  practice  mid- 
wifery, and  said  board  must  issue  to  such  applicant  a  midwifery 
certificate. 

The  actual  practice  referred  to  herein  shall  consist  in  satisfactory 
proof  that  the  applicant  has  attended  at  least  twenty-five  cases  of  labor 
and  has  had  the  care  of  at  least  twenty-five  mothers  and  new-born  in- 
fants during  the  lying-in  period.  The  lying-in  period  referred  to  herein 
shall  consist  of  a  period  of  ten  days  following  delivery.  The  good  moral 
character  referred  to  herein  shall  be  evidenced  by  the  certificates  of  two 
physicians  and  surgeons  or  practitioners  licensed  under  this  or  any  pre- 
ceding medical  practice  act  of  this  state,  and  the  certificate  of  one  lay- 
man, preferably  a  clergyman,  priest,  rabbi  or  recognized  minister  of  the 
gospeL  The  competency  referred  to  herein  shall  be  evidenced  by  affi- 
davits of  reputable  citizens  preferably  physicians  of  the  vicinity  wherein 
the  applicant  has  recently  resided.  The  board,  however,  may  disregard 
such  oertifieates  and  in  its  discretion  may  give  an  oral,  practical  or  clini- 
cal examination.  The  proof  of  the  attendance  and  completion  of  the 
twenty-five  cases  of  labor  referred  to  herein  shall  be  evidenced,  if  the 
board  shall  so  require  of  any  applicant,  by  the  submission  of  the  name 
of  the  mother,  and  a  reference  to  the  birth  certificate  required  under  the 
law.  The  board  shall  have  the  power  to  disregard  the  certificates  of 
moral  character  referred  to  herein  and  may  order  that  an  investigation 
ander  the  direction  of  the  board  be  held  upon  the  moral  character  of  the 
applicant.  If  the  said  investigation  should  result  in  an  adverse  report 
to  applicant,  the  applicant  shall  be  entitled  to  a  hearing  before  said 
board  and  after  such  hearing  the  board  shall  be  the  judges  of  the  moral 
fitness  of  the  applicant  to  receive  a  certificate  to  practice  midwifery. 
In  the  event  that  a  certificate  to  practice  midwifery  shall  not  be  granted 
under  the  provi^ons  of  this  section,  the  applicant  will  be  entitled  to  a 
refund  of  ten  dollars.  Any  person  who  files  an  application  for  a  "physi- 
<lian  and  surgeon  certificate"  two  weeks  prior  to  a  regular  or  special 
meeting,  and  who  submits  satisfactory  proof  to  the  board  that  the  appli- 
cant has  been  licensed  to  practice  osteopathy  under  the  provisions  of  an 
act  entitled  "An  act  to  regulate  the  practice  of  osteopathy  in  the  state 
of  California  and  to  provide  for  the  state  board  of  osteopathic  examiners, 
and  to  license  osteopaths  who  practice  in  this  state,  and  to  punish  per- 
sons violating  the  provisions  of  this  act,"  which  became  a  law  under 
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constitutional  provision  without  the  governor's  approval  March  9,  1901, 
or  who  submits  satisfactory  proof  that  the  applicant  has  been  licensed 
to  practice  osteopathy  under  an  act  entitled  "An  act  to  provide  for  th« 
regulation  of  the  practice  of  medicine  and  surgery,  osteopathy  and  other 
systems  or  modes  of  treating  the  sick  or  afflicted  in  the  state  of  Cali- 
fornia, and  for  the  appointment  of  a  board  of  medical  examiners  in  the 
matter  of  said  regulation,  approved  March  14,  1907,  and  who  submits 
satisfactory  testimonials  of  good  moral  character  and  a  diploma  or  diplo- 
mas issued  by  some  legally  chartered  school  or  schools  approved  by  the 
board,  or  satisfactory  evidence  of  having  possessed  such  diploma  or 
diplomas  and  that  he  is  the  lawful  holder  thereof,  and  that  the  same  was 
procured  in  the  regular  course  of  instruction  and  examination  without 
fraud  or  misrepresentation,  and  that  the  applicant  has  complied  with  the 
provisions  of  sections  nine,  ten  and  eleven  of  this  act,  may  be  granted 
an  oral,  practical  or  clinical  examination  for  the  "physician  and  surgeon 
certificates";  provided,  that  the  board  must  accept  in  lieu  thereof  the 
educational  qualifications  enumerated  in  this  section  or  in  sections  nine, 
ten  and  eleven  of  this  act  satisfactory  proof  to  the  board  of  actual  prac- 
tice in  the  system  of  treatment  known  and  designated  as  osteopathy  for 
a  period  of  four  years,  and  upon  the  presentation  of  such  proof  the  appli- 
cant will  be  entitled  to  an  oral,  practical  or  clinical  examination  for  a 
"physician  and  surgeon  certificate."  The  fee  for  filing  such  application 
shall  be  twenty-five  dollars,  fifteen  dollars  to  be  returned  to  the  appli- 
cant in  the  event  that  a  certificate  is  not  issued  under  the  provisions 
hereof.     [Amendment  approved  April  11,  1917;  Stats.  1917,  p.  105.] 

§13.  CeitLficates  to  applicants  licensed  to  practice  since  Angust  1, 
1901.  Requirements.  Contracts  of  reciprocity.  Applicant  with  certifi- 
cate prior  to  August  1,  1901.  Examination.  Fee.  Said  board  must  also 
issue  a  certificate  to  practice  a  system  or  mode  of  treating  the  sick  or 
afflicted  recognized  by  this  act  or  any  preceding  practice  act  in  the  state 
of  California  to  any  applicant,  without  any  examination,  authorizing  the 
holder  thereof  to  practice  a  system  or  mode  of  treating  the  sick  or 
afflicted  in  the  state  of  California,  upon  payment  of  a  registration  fee 
of  one  hundred  dollars,  upon  the  following  terms  and  conditions  and 
upon  satisfactory  proof  thereof,  viz.:  The  applicant  shall  produce  a  cer- 
tificate entitling  him  to  practice  a  system  or  mode  of  treating  the  sick 
or  afflicted,  as  provided  in  this  act  or  any  preceding  practice  act  of  the 
state  of  California,  issued  either  by  the  medical  examining  board,  or  by ' 
any  other  board- or  officer  authorized  by  the  law  to  issue  a  certificate 
entitling  such  applicant  to  practice  a  system  or  mode  for  treating  the 
sick  or  afflicted  either  in  the  District  of  Columbia  or  in  any  state  or 
territory  of  the  United  States,  or  if  such  certificate  shall  have  been  lost, 
then  a  copy  thereof,  with  proof  satisfactory  to  the  board  of  medical  ex- 
aminers of  the  state  of  California  that  the  copy  is  a  correct  copy.  Said 
certificate  must  not  have  been  issued  to  such  applicant  prior  to  the  first 
day  of  August,  1901,  and  the  requirements  from  the  college  from  which 
such  applicant  may  have  graduated,  and  the  requirements  of  the  board 
which  was  legally  authorized  to  issue  such  certificate  permitting  such 
applicant  to  practice  a  system  or  mode  of  treating  the  sick  or  afflicted 
shall  not  have  been  at  the  time  such  certificate  was  issued,  in  any  dc' 
gr«e  or  particular  less  than  those  which  were  required  for  the  issuance 
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of  a  similar  certificate  to  practice  a  system  or  mode  of  treating  the  sick 
or  afflicted  in  the  state  of  California  at  the  date  of  the  issuance  of  such 
certificate,  or  which  may  hereafter  be  required  by  law*  and  which  may 
be  in  force  at  the  date  of  the  issuance  of  any  such  certificate;  and  pro- 
vided, further,  that  said  applicant  shall  furnish  from  the  board  which 
issued  said  certificate,  evidence  satisfactory  to  the  board  of  medical  ex- 
aminers of  the  state  of  California  showing  what  the  requirements  were 
of  the  college  and  of  the  board,  issuing  such  certificate  at  the  date  of 
such  issuance.  If,  after  an  examination  of  such  certificate,  and  the  pro- 
duction on  the  part  of  the  applicant  of  such  further  reasonable  evidence 
of  the  said  requirements  as  may  be  deemed  necessary  by  the  board  of 
medical  examiners  of  the  state  of  California  and  any  other  or  further 
examination  or  investigation  which  said  board  may  see  fit  to  make  on 
its  own  part,  it  shall  be  found  that  the  requirements  of  the  board  issu- 
ing such  certificate  were,  when  said  certificate  was  issued,  in  any  degree 
or  particular  less  than  the  requirements  provided  by  the  law  of  the  state 
of  California  at  the  date  of  the  issuance  of  such  certificate  or  that  the 
applicant  has  not  been  a  resident  of  the  state  from  which  the  applica- 
tion is  based  for  a  period  of  one  year  subsequent  to  the  issuance  of  such 
certificate  he  will  not  be  entitled  to  practice  within  the  state  of  Cali- 
fornia without  an  examination.  An  oral  examination  shall  not  be  deemed 
to  be  of  equal  merit  with  a  written  examination  and  no  certificate  shall 
be  issued  in  the  case  where  a  written  examination  was  given  in  Cali- 
fornia and  an  applicant  was  given  an  oral  examination  in  another  state 
at  the  same  time.  The  board  is  hereby  authorized  to  enter  into  a  con- 
tract or  contracts  of  reciprocity  with  other  states  wherein  the  standard 
of  such  states  is  not  in  any  degree  or  particular  less  than  were  the  re- 
quirements in  the  state  of  California  in  the  same  year,  for  the  issuance 
of  a  certificate  to  practice  a  system  or  mode  of  treating  the  sick  or 
afflicted,  such  certificate  to  be  similar  in  scope  of  practice  as  the  certifi- 
cate issued  in  the  other  state;  provided,  however,  that  an  application 
based  upon  a  certificate  to  practice  any  system  or  mode  of  treating  the 
sick  or  afflicted  issued  in  the  District  of  Columbia  or  in  any  state  or 
territory  prior  to  March  4,  1907,  if  refused  or  denied  by  reason  of  the 
insufficiency  of  the  standard  of  such  state  or  territory  then  such  appli- 
cant may  have  the  privilege  of  cither  a  written  or  oral  examination 
before  the  board  at  the  option  of  the  applicant.  Any  person  may  file  an 
application  with  the  said  board  to  practice  medicine  and  surgery  within 
the  state  of  California,  in  the  event  that  such  applicant  has  been  duly 
licensed  prior  to  August  1,  1901,  and  has  practiced  medicine  and  surgery 
in  another  state  or  territory,  or  the  District  of  Columbia,  for  a  period  of 
time  commencing  prior  to  the  first  day  of  August,  1901.  Such  applica- 
tion shall  be  verified  and  shall  contain  a  statement  showing:  (a)  the  full 
name  of  the  applicant;  (b)  all  institutions  at  which  he  has  studied  and 
the  period  of  such  study,  and  all  institutions  from  which  he  has  gradu- 
ated; (c)  a  statement  of  whatever  certificate  or  certificates  to  practice 
medicine  and  surgery  may  have  been  issued  to  him,  together  with  the 
date  of  such  certificate  and  a  description  of  the  same,  and,  if  required 
by  the  board,  the  certificates  themselves,  or  satisfactory  proof  of  their 
issuance;  (d)  h  statement  of  all  places  in  which  said  applicant  has  prac- 
ticed medicine  and  surgery;    (e)   such   other  general  information  as  to 
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hia  past  practice,  as  may  be  required  by  the  said  board.  The  said  board 
shall  make  such  independent  investigation  of  the  character,  ability  and 
standing  of  th&  applicant  as  it  may  deem  proper  and  necessary,  and  if 
it  shall  find  after  such  investigation  that  said  applicant  has  been  a  prac- 
ticing physician  and  surgeon  in  any  other  state  or  territory  or  the  Dis- 
trict of  Columbia,  prior  to  August  1,  1901,  and  prior  to  said  last-named 
date  has  been  duly  licensed  so  to  practice,  and  that  his  reputation  as 
such  physician  and  surgeon  is  good  in  the  community  in  which  he  has 
so  practiced  medicine  and  surgery,  and  has  been  a  resident  of  his  last 
state  of  residence  for  a  period  of  one  year  prior  to  date  of  filing  his 
application  in  the  state  of  California,  they  shall  afford  him  an  examina- 
tion on  a  day  suiting  the  convenience  of  the  board  not  more  than  six 
months  subsequent  to  the  presentation  of  said  application.  Said  exam- 
ination shall  be  oral,  practical,  and  clinical  in  nature,  and  full  considera- 
tion shall  be  given  to  the  duration  and  character  of  the  applicant's  prac- 
tice. ■  If  after  such  last-mentioned  examination  it  is  determined  by  a 
majority  vote  of  the  said  medical  examiners  conducting  said  examina- 
tion, that  such  applicant  is  so  qualified  to  practice  medicine  and  surgery 
within  the  state  of  California,  and  that  his  reputation  and  standing  in 
the  community  in  which  he  has  previously  practiced  is  good,  the  said 
applicant  shall  be  entitled  to  receive  a  "physician  and  surgeon  certifi- 
cate." Each  applicant  on  making  such  application  shall  pay  to  the  secre- 
tary of  the  board,  a  fee  of  one  hundred  dollars,  which  shall  be  paid  to 
the  treasurer  of  the  board,  of  which  sum  ninety  dollars  shall  be  returned 
to  him  should  he  not  receive  a  certificate  hereunder.  All  certificates 
issued  pursuant  to  this  section  shall  be  marked  across  the  face  thereof 
"reciprocity  certificate."  Any  person  granted  a  "reciprocity  certificate" 
to  practice  any  system  or  mode  for  treating  the  sick  or  afflicted  recog- 
nized by  this  or  any  preceding  medical  practice  act  in  this  state,  such 
certificates  not  being  of  equal  scope  with  the  certificates  known  and 
designated  as  the  "physician  and  surgeon  certificate,"  will  not  be  eligible 
for  the  "physician  and  surgeon  certificate"  as  designated  in  this  act  with- 
out a  full  and  complete  compliance  with  the  terms  and  provisions  of  sec- 
tions nine,  ten  and  eleven  hereof. 

§  14.  Refusal  of  certificate  for  unprofessional  conduct.  Bef usal  to  obey 
subpoena.  Revocation  of  certificate  for  unprofessional  conduct.  Said 
board  must  refuse  a  certificate  to  any  applicant  guilty  of  unprofessional 
conduct.  On  the  filing  with  the  secretary  of  a  sworn  complaint,  charg- 
ing the  applicant  with  having  been  guilty  of  unprofessional  conduct,  the 
secretary  must  forthwith  issue  a  citation,  under  the  seal  of 'the  board,  and 
make  the  same  returnable  at  the  next  regular  session  of  said  board,  occur- 
ring at  least  thirty  days  next  after  filing  the  complaint.  Such  citation 
shall  nptify  the  applicant  when  and  where  the  charges  of  said  unprofes- 
sional conduct  will  be  heard,  and  that  the  applicant  shall  file  his  written 
answer,  under  oath,  within  twenty  days  next  after  the  service  on  him  of 
said  citation  or  that  default  will  be  taken  against  him  and  his  application 
for  a  certificate  refused.  The  attendance  of  witnesses  at  such  hearing 
may  be  compelled  by  subpoenas  issued  by  the  secretary  of  the  board 
under  its  seal.  Said  citation  and  said  subpoenas  shall  be  served  in 
accordance  with  the  statutes  of  this  state  then  in  force  as  to  the  service 
of  citation  and  subpoenas  generally,  and  all  the  provisions  of  the  stat- 
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utes  of  this  state  then  in  force  relating  to  subpoenas  and  to  citations 
are  hereby  made  applicable  to  the  subpoenas  and  citations  provided  for 
harein.  Upon  the  secretary's  certifying  to  the  fact  of  refusal  of  any 
person  to  obey  a  subpoena  or  citation  to  the  superior  court  of  the  county 
in  which  the  service  was  had,  said  court  shall  thereupon  proceed  to  hear 
said  matter  in  accordance  with  the  statutes  of  this  state  then  in  force 
as  to  contempts  for  disobedience  of  process  of  the  court,  and  should  said 
court  find  that  the  subpoena  or  citation  has  been  legally  served,  and 
that  the  party  so  served  has  willfully  disobeyed  the  same,  it  shall  pro- 
ceed to  impose  such  penalty  as  provided  in  cases  of  contempt  of  court. 
In  all  cases  of  alleged  unprofessional  conduct,  arising  under  this  act, 
depositions  of  witnesses  may  be  taken,  the  same  as  in  civil  cases  and  all 
the  provisions  of  the  statutes  of  this  state  then  in  force  as  to  the  tak- 
ing of  depositions  are  hereby  made  applicable  to  the  taking  of  deposi- 
tions under  this  act.  If  the  applicant  shall  fail  to  file  with  the  secretary 
of  said  board  his  answer,  under  oath,  within  twenty  days  after  service 
on  him  of  said  citation,  or  within  such  further  time  as  the  board  may 
allow,  and  the  charges  on  their  face  shall  be  deemed  sufficient  by  the 
board,  default  shall  be  entered  against  him,  and  his  application  refused. 
If  the  charges  on  their  face  be  deemed  sufficient  by  the  board,  and  issue 
be  joined  thereon  by  answer,  the  board  shall  proceed  to  determine  the 
matter,  and  to  that  end  shall  hear  such  proper  evidence  as  may  bo  ad- 
duced before  it;  and  if  it  appear  to  the  satisfaction  of  the  board  that 
the  applicant  is  guilty  as  charged,  no  certificate  shall  be  issued  to  him. 
Whenever  any  holder  of  a  certificate  herein  provided  for  is  guilty  of 
unprofessional  conduct,  as  the  same  is  defined  in  this  act,  and  the  said 
unprofessional  conduct  has  been  brought  to  the  attention  of  the  board 
granting  said  certificate,  in  the  manner  hereinafter  provided  or  when- 
ever a  certificate  has  been  procured  by  fraud  or  misrepresentation,  or 
issued  by  mistake,  or  the  person  holding  such  certificate  is  found  to  be 
practicing  contrary  to  the  provisions  thereof  and  of  this  act,  it  shall  be 
the  duty  of  said  board  either  to  suspend  the  right  of  the  holder  of  said 
certificate  to  practice  for  a  period  not  exceeding  one  year,  or  in  its  dis- 
cretion to  revoke  his  certificate.  In  the  event  of  such  suspension,  the 
holder  of  such  certificate  shall  not  be  entitled  to  practice  thereunder 
during  the  term  of  suspension;  but,  upon  the  expiration  of  the  term  of 
said  suspension,  he  shall  be  reinstated  by  the  board  and  shall  be  entitled 
to  resume  his  practice,  unless  it  shall  be  established  to  the  satisfaction 
of  the  board  that  said  person  so  suspended  from  practice,  has,  during  the 
term  of  such  suspension,  practiced  in  the  state  of  California,  in  which 
event  the  board  shall  revoke  the  certificate  of  such  person.  No  such 
suspension  or  revocation  shall  be  made  unless  such  holder  is  cited  to 
appear  and  the  same  proceedings  are  had  as  is  hereinbefore  provided 
in  this  section  in  case  of  refusal  to  issue  certificates.  Said  secretary  in 
all  eases  of  suspension  or  revocation  shall  enter  on  his  register  the  fact 
of  such  suspension  or  revocation,  as  the  case  may  be,  and  shall  certify 
the  fact  of  such  suspension  or  revocation  under  the  seal  of  the  board,  to 
the  county  clerk  of  the  counties  in  which  the  certificates  of  the  person 
whose  certificate  has  been  revoked  is  recorded;  and  said  clerk  must  there- 
upon write  upon  the  margin  or  across  the  face  of  his  register  of  the 
certificate  of  such  person,  tho  following:  "The  holder  of  this  certificate 
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was  on  the  day  of  suspended  for  ,"  or,  "This  certificate 

was  revoked  on  the  day  of /'  as  the  case  may  be,  giving  the 

day,  month  and  year  of  such  revocation  or  length  of  suspension,  as  the 
case  may  be,  in  accordance  with  said  certification  to  him  by  said  secre- 
tary. The  record  of  such  suspension  or  revocation  so  made  by  said 
county  clerk  shall  be  prima  facie  evidence  of  the  fact  thereof,  and  of  the 
regularity  of  all  the  proceedings  of  said  board  in  the  matter  of  said 
suspension  or  revocation.  The  words  "unprofessional  conduct"  as  used 
in  this  act,  are  hereby  declared  to  mean: 

First — The  procuring  or  aiding  or  abetting  or  attempting  or  agreeing 
or  offering  to  procure  a  criminal  abortion. 

Second — The  willfully  betraying  of  a  professional  secret. 

Third — All  advertising  of  medical  business  which  is  intended  or  has 
a  tendency  to  deceive  the  public  or  impose  upon  credulous  or  ignorant 
persons,  and  so  be  harmful  or  injurious  to  public  morals  or  safety. 

Fourth — All  advertising  of  any  medicine  or  of  any  means  whereby  thd 
monthly  periods  of  women  can  be  regulated  or  the  menses  re-established 
if  suppressed. 

Fifth — Conviction  of  any  offense  involving  moral  turpitude  in  which 
case  the  record  of  such  conviction  shall  be  conclusive  evidence. 

Sixth — Habitual  intemperance  or  excessive  use  of  cocaine,  opium,  mor- 
phine, codeine,  heroin,  alpha  eucaine,  beta  eucaine,  novocaine  or  chloral 
hydrate  or  any  of  the  salts,  derivatives  or  compounds  of  the  foregoing 
substances  or  the  prescribing,  selling,  furnishing,  giving  away  or  offer- 
ing to  prescribe,  sell,  furnish,  or  give  away  such  substances  to  a  habitue 
who  is  not  under  the  direct  personal  and  continuous  treatment  and  care 
of  the  physician  for  the  cure  of  the  abov^mentioned  drugs. 

Seventh — The  personation  of  another  licensed  practitioner  or  permit- 
ting or  allowing  another  person  to  use  his  certificate  in  the  practice 
of  any  system  or  mode  of  treating  the  sick  or  afflicted. 

Eighth — The  use,  by  the  holder  of  any  certificate,  in  any  sign  or  ad- 
vertisement in  connection  with  his  said  practice  or  in  any  advertisement 
or  announcement  of  his  practice,  of  any  fictitious  name,  or  any  name 
other  than  his  own. 

Ninth — The  use  by  the  holder  of  a  "drugless  practitioner  certificate" 
of  drugs  or  what  are  known  as  medicinal  preparations,  in  or  upon  any 
human  being,  or  the  severing  or  penetrating  by  the  holder  of  said  "drug- 
less  practitioner  certificate"  of  the  tissues  of  any  human  being  in  the 
treatment  of  any  disease,  injury,  defonoity,  or  other  physical  or  mental 
condition  of  such  human  being,  excepting  the  severing  of  the  umbilical 
cord. 

Tenth — Advertising,  announcing  or  stating,  directly,  indirectly,  or  in 
substance,  by  any  sign,  card,  newspaper,  advertisement  or  other  written 
or  printed  sign  or  advertisement,  that  the  holder  of  such  certificate  or 
any  other  person,  company,  or  association  by  which  he  is  employed  or 
in  whose  service  he  is,  will  cure  or  attempt  to  cure,  or  will  treat,  any 
venereal  disease,  or  will  cure  or  attempt,  to  cure  or  treat  any  person  or 
persons  for  any  sexual  disease,  for  lost  manhood,  sexual  weakness,  or 
sexual  disorder  or  any  disease  of  the  sexual  organs;  or  being  employed 
by,  or  being  in  the  service  of,  any  person,  firm,  association,  or  corpora- 
tion so  advertising,  announcing  or  stating. 
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Eleventh — The  use  bj'  the  holder  of  any  certificate  of  any  letter,  let- 
ters, word,  words,  or  term  or  terms  used  either  as  prefix  or  affix  or 
suflSx  indicating  that  such  certlfieate  holder  is  entitled  to  practice  a 
system  or  mode  of  treating  the  sick  or  afflicted  for  which  he  was  not 
licensed  in  the  state  of  Cailfomia. 

Twelfth — The  employment  of  "cappers"  or  "steerers"  or  other  persons 
in  procuring  practice  for  a  practitioner  for  a  system  or  mode  of  treating 
the  sick  or  afflicted  provided  for  in  this  act. 

Thirteenth — The  certificate  issued  herein  for  the  practice  of  midwifery 
may  be  revoked  when  it  appears  to  the  satisfaction  of  the  board  that  in 
any  case  or  cases  that  the  licentiate  may  have  treated,  that  due  caution 
and  circumspection  was  not  used  or  that  the  holder  of  said  certificate 
in  its  treatment  of  any  case  or  cases  had  not  used  proper  aseptic  and 
antiseptic  precautions. 

Fourteenth — The  certificate  to  practice  midwifery  herein  may  be  re- 
voked upon  conviction  for  the  violation  of  any  health  statute,  order  or 
ordinance  or  for  the  neglect  or  refusal  to  comply  with  the  health  rules 
and  regulations  of  any  state,  county,  city  and  county,  city  or  township. 

Fifteenth — The  certificate  issued  herein  for  the  practice  of  midwifery 
may  be  revoked  for  the  treatment  by  any  midwife  in  any  case  of  labor 
in  which  ease  there  is  a  complicated  vertex  presentation  in  which  said 
licentiate  did  not  call  or  attempt  to  call  a  licentiate  licensed  to  practice 
a  system  including  the  practice  of  obstetrics  under  this  act  or  any  pre- 
ceding medical  practice  act  in  this  state.  • 

Sixteenth — The  certificate  issued  herein  for  the  practice  of  midwifery 
may  be  revoked  for  a  failure  to  refer  to  a  licentiate  under  this  act  or  any 
preceding  act  in  the  state  of  California  licensed  to  practice  a  system 
including  obstetrics,  a  case  which  during  pregnancy  has,  or  develops 
any  of  the  following  conditions:  a  contracted  pelvis  or  other  deformity 
that  will  interfere  with  labor;  bleeding  from  the  uterus;  swelling  of  the 
face  and  hands;  excessive  vomiting;  persistent  headache;  dimness  of 
vision;  convulsions;  or  for  failure  to  call  or  summons  a  physician  if  any 
of  the  following  conditions  exist  or  develop  at  the  beginning  of  or  dur- 
ing labor:  Complicated  presentation  of  a  vertex  (head);  convulsions, 
excessive  bleeding;  prolapse  of  the  cord;  a  swelling  or  tumor  that  ob- 
structs the  birth  of  the  child;  signs  of  exhaustion  or  collapse;  unduly 
prolonged  labor;  or  the  failure  to  refer  to  a  licentiate  in  this  act  or 
any  preceding  act  in  the  state  of  California  licensed  to  practice  a  system 
including  obstetrics,  a  case,  which  during  the  lying-in  period,  develops 
the  following  conditions:  Convulsions;  excessive  bleeding;  foul  smelling 
discharge  (lochia);  persistent  rise  of  temperature  to  oiie  hundred  one  de- 
grees Fahrenheit  for  twenty-four  hours;  swelling  and  redness  of  the 
breasts;  severe  chill  (rigor)  with  rise  of  temperature;  inability  to  nurse 
the  child;  or  for  a  failure  to  refer  to  a  licentiate  under  this  act  or  any 
preceding  act  in  the  state  of  California  licensed  to  practice  a  system  in- 
cluding obstetrics,  a  case  where  the  child  has  or  develops  any  of  the  fol- 
lowing conditions:  Deformities  or  malformations  or  injuries;  inability  to 
suckle  or  nurse;  inflammation  around  or  discharge  from  the  navel;  swell- 
ing and  redness  of  the  eyelids  with  a  discharge  of  pus  from  the  eyes 
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(opthalmia  neonatorum);  bleeding  from  the  mouth,  navel  or  bowels;  in- 
ability to  urinate. 

Seventeenth — The  certificate  issued  herein  for  the  practice  of  mid- 
wifery may  be  revoked  for  the  treatment  by  the  said  midwife  licentiate 
known  as  the  introduction  of  the  band  into  the  vagina  or  uterus  to 
remove  placenta  or  membranes. 

Eighteenth — The  certificate  issued  herein  for  the  practice  of  midwifery 
may  be  revoked  for  the  failure  to  have  the  following  equipment  (in  each 
case) :  Nail  brush;  wooden  or  bone  nail  cleaner;  jar  of  green  or  soft 
castile  soap;  rubber  gloves;  tube  of  sterile  vaseline;  clinical  thermometer; 
agate  or  glass  douche  reservoir;  two  rounded  vaginal  douche  nozzles; 
two  rectal  nozzles,  large  and  small;  one  soft  rubber  catheter;  blunt 
scissors  for  cutting  cord;  either  lysol,  carbolic  acid  or  bichloride  of  mer- 
cury tablets;  boric  acid  powder;  one  per  cent-  solution  of  nitrate  of 
silver;  medicine  dropper;  narrow  tape  or  soft  twine  for  tying  cord; 
absorbent  cotton  (preferably  in  one-quarter  pound  packages) ;  no  other 
instruments  are  to  be  used,  owned  or  possessed  by  a  midwife.  [Amend- 
ment approved  April  11,  1917;  Stats.  1917,  p.  109.] 

§  16.  Certificates  to  be  recorded.  Every  person  holding  a  certificate 
under  the  laws  of  this  state  authorizing  him  to  practice  any  system  or 
mode  of  treating  the  sick  or  afflicted  in  this  state  must  have  it  recorded 
in  the  office  of  the  county  clerk  of  the  county  or  counties  in  which  the 
holder  of  said  certificate  is  practicing  his  profession,  and  the  fact  of 
such  recordation  shall  be  indorsed  on  the  certificate  by  the  county  clerk 
recording  the  same.  Any  person  holding  a  certificate  as  aforesaid,  who 
shall  practice  or  attempt  to  practice  any  system  or  mode  of  treating 
the  sick  or  afflicted  in  this  state,  without  having  first  filed  his  certificate 
with  the  county  clerk,  as  herein  provided,  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  punished  as  hereinafter  designated  in  this 
act.     [Amendment  approved  April  11,  1917;  Stats.  1917,  p.  113.] 

§  17.  Practice  without  license.  Penalty.  Any  person  who  shall  prac- 
tice or  attempt  to  practice,  or  who  advertises  or  holds  himself  out  as 
practicing,  any  system  or  mode  of  treating  the  sick  or  aflicted  in  this 
state,  or  who  shall  diagnose,  treat,  operate  for,  or  prescribe  for,  any 
disease,  injury,  deformity,  or  other  mental  or  physical  condition  of  any 
person,  without  having  at  the  time  of  so  doing  a  valid  unrevoked  cer- 
tieate  as  provided  in  this  act,  or  who  shall  in  any  sign  or  in  any  advertise- 
ment use  the  word  "doctor,"  the  letters  or  prefix  "Dr.,**  the  letters  "M.D.,** 
or  any  other  term  or  letters  indicating  or  implying  that  he  is  a  doctor, 
physician,  surgeon-  or  practitioner,  under  the  terms  of  this  or  any  other 
act,  or  that  he  is  entitled  to  practice  hereunder,  or  under  any  other 
law  without  having  at  the  time  of  so  doing  a  valid  unrevoked  certificate 
as  provided  in  this  act  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  punished  as  designated  in  this  act.  [Amendment 
approved  April  11,  1917;  Stats.  1917,  p.  114.] 

§  18.  Penalty  for  selling  certificate.  Altering  of  certificate.  Practice 
under  false  name.  Records  of  associates  of  practitioner.  Any  person, 
or  any  member  of  any  firm,  or  official  of  any  company,  association,  or- 
ganization or  corporation  shall  be  guilty  of  a  misdemeanor  and  upon 
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conviction  thereof  shall  be  pxinishable  as  designated  in  this  act,  who, 
individually  or  in  his  official  capacity,  shall  himself  sell  or  barter,  or 
offer  to  sell  or  barter,  any  certificate  authorized  to  be  granted  hereunder, 
or  any  diploma,  affidavit,  transcript,  certificate  or  any  other  evidence 
required  in  this  act  for  use  in  connection  with  the  granting  of  certificates 
or  diplomas,  or  who  shall  purchase  or  procure  the  same  either  directly  or 
indirectly  with  intent  that  the  same  shall  be  fraudulently  used,  or  who 
shall  with  fraudulent  intent  alter  any  diploma,  certificate,  transcript, 
affidavit,  or  any  other  evidence  to  be  used  in  obtaining  a  diploma  or 
certificate  required  hereunder  or  who  shall  use  or  attempt  to  use  fraudu- 
lently any  certificate,  transcript,  affidavit,  or  diploma,  whether  the  same 
be  genuine  or  false,  or  who  shall  practice  or  attempt  to  practice  any 
system  or  treatment  of  the  sick  or  afflicted,  under  a  false  or  assumed 
name,  or  any  name  other  than  that  prescribed  by  the  board  of  medical 
examiners  of  the  state  of  California  on  its  certificate  issued  to  such 
person  authorizing  him  to  administer  such  treatment,  or  who  shall  assume 
any  degree  or  title  not  conferred  upon  him  in  the  manner  and  by  the 
authority  recognized  in  this  act,  with  intent  to  represent  falsely  that 
he  has  received  such  degree  or  title,  or  who  shall  willfully  make  any 
false  statement  on  any  application  for  examination,  license  or  registration 
under  this  act,  or  who  shall  engage  in  the  treatment  of  the  sick  or 
afflicted  without  causing  to  be  displayed  in  a  conspicuous  manner  and  in 
a  conspicuous  place  in  his  office  the  name  of  each  and  every  person 
who  is  associated  with  or  employed  by  him  in  the  practice  of  medicine 
and  surgery  or  other  treatment  of  the  sick  or  afflicted,  or  who  shall, 
within  ten  days  after  demand  made  by  the  secretary  of  the  board,  fail 
to  furnish  to  sa'id  board  the  name  and  address  of  all  such  persons  asso- 
ciated with  or  employed  by  him  or  by  any  cjompany  or  association  with 
which  he  is  or  has  been  connected  at  any  time  within  sixty  days  prior 
to  said  notice,  together  with  a  sworn  statement  showing  under  and  by 
what  license  or  authority  said  person  or  persons,  or  said  employee  or 
employees,  is  or  are,  or  has  or  have  been  practicing  medicine  or  surgery, 
or  any  other  system  of  treatment  of  the  sick  or  afflicted.  It  shall  be 
the  duty  of  any  person  or  persons  upon  whom  the  board  of  medical 
examiners  may  miake  a  demand  for  the  name  or  names  and  ad<jiress  or 
addresses  of  a  person  or  persons  associated  or  employed  by  him  or  them 
to  make  affidavit  that  there  are  no  such  person  or  persons  associated 
or  employed  by  him  or  them,  if  such  be  the  fact;  provided,  that  such 
affidavit  shall  not  be  used  as  evidence  against  said  person  or  employee 
in  any  proceedings  under  this  action.  [Amendment  approved  April  11, 
1917;   Stats.   1917,  p.  114.] 

§24.  Title  of  act.  Penalties.  Disposition  of  fines.  This  act  when 
referred  to,  cited  or  amended  may  be  designated  as  the  state  medical 
practice  act,  and  for  a  violation  of  any  provision  of  this  act,  the  said 
violator  shall  be  guilty  of  a  misdemeanor,  unless  otherwise  specifically 
provided  in  this  act,  and  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  six  hundred  dollars  or  by  imprison- 
ment for  a  term  of  not  less  than  sixty  days  nor  more  than  one  hundred 
eighty  days  or  by  both  such  fine  and  imprisonment.  The  fines  or  for- 
feitures of  bail  in  any  case  wherein  any  person  is  charged  with  a  viola- 
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tion  of  the  provisiona  of  this  act  shall  be  paid  upon  the  collection  by 
the  proper  oflficer  of  the  court  seventy-five  per  cent  thereof  to  the  state 
treasurer  to  be  deposited  to  the  credit  of  the  contingent  fund  of  the 
board  of  medical  examiners  and  such  payment  to  said  treasurer  shall  be 
made  without  placing  such  fine  or  forfeiture  of  bail  in  any  special  or 
contingent  or  general  fund  of  any  county,  city  and  county,  city,  or  town- 
ship. The  balance  or  twenty-five  per  cent  of  such  fines  or  forfeitures  of 
bail  shall  be  paid  to  the  county  wherein  the  case  is  pending.  [New 
section  added  April  11,  1917;  Stats.  1917,  p.  115.] 

TITLE  S4S. 

MILITARY  COMPANIES 
ACT  2203. 

An  act  creating  a  state  defense  guard,  providing  for  its  control  and  com- 
pensation, prescribing  its  duties  and  making  an  appropriation  there- 
for. 

[Approved  May  28,  1917.     Stats.  1917,  p.  1279.     In  effect  immediately.] 

§  1.  State  defense  guard  created.  There  is  hereby  created  a  state 
defense  guard  to  be  composed  of  such  number  of  companies,  not  exceed- 
ing ten,  each  of  which  shall  be  composed  of  not  less  than  twenty-five 
nor  more  than  one  hundred  men  as  the  governor  shall,  in  either  case, 
determine.  The  governor,  as  soon  as  he  deems  it  necessary  for  the 
public  welfare,  shall  appoint  one  captain,  one  lieutenant,  and  such  sub- 
ordinate officers  for  each  company  of  such  state  defense  guard  as  he 
may  authorize  to  be  enrolled,  shall  designate  the  number  of  men  to 
constitute  each  such  company,  and  may,  within  the  limit  above  specified, 
thereafter,  in  his  discretion,  increase  or  decrease  the  number  of  such  com- 
panies and  of  the  membership  thereof. 

§2.  Membership.  Examination.  Oath.  Membership  in  the  state 
defense  guard  &hall  be  confined  to  male  citizens  of  the  United  States  of 
not  less  than  thirty  years,  nor  more  than  fifty  years  of  age.  Each  ap- 
plicant for  appointment  in  the  state  defense  guard  must  pass  an  examin- 
ation as  to  his  physical  and  mental  qualifications,  such  examination  to  be 
held  by  the  adjutant-general,  based  upon  standards  to  be  established  by 
him.  Appointments  under  this  act  shall  be  exempt  from  the  provisions 
of  the  civil  service  act.  Before  entering  upon  the  discharge  of  his 
duties,  each  member  of  the  state  defense  guard  shall  take  the  following 
oath: 

"I  do  solemnly  swear  that  I  will  support  the  constitution  and  laws 
of  the  United  States  and  the  state  of  California  and  strictly  and  faith- 
fully perform  the  duties  of  member  of  the  state  defense  guard  of  the 
state  of  California  to  the  best  of  my  ability." 

§3.  Constituted  peace  officers.  Duties.  The  members  of  the  state 
defense  guard  are  hereby  constituted  peace  officers  and  invested  with  all 
powers  conferred  by  law  upon  peace  officers  in  this  state,  and  shall  have 
and  exercise  such  powers  in  any  part  of  this  state.  It  shall  be  the 
duty  of  all  members  of  the  state  defense  guard  strictly  to  enforce  the 
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laws  of  this  state,  and  to   perform  such  duties  as  the  governor  shall 
direct. 

§  4.  Exclusive  control  of  governor.  The  state  defense  guard  shall  be 
subject  to  the  exclusive  control  and  direction  of  the  governor,  or  of  the 
adjutant-general  acting  under  the  direction  of  the  governor.  The  gov- 
ernor may  in  his  discretion  at  any  time  demote,  suspend  or  discharge 
any  member  of  the  state  defense  guard,  and  a  suspended  member  shall 
not  be  entitled  to  salary  during  the  period  of  such  suspension. 

§5.  Adjntant^general  ex-offlcio  superintendent.  The  adjutant-general 
of  the  state  shall  be  ex-officio  superintendent  of  the  state  defense  guard, 
and  shall  keep  all  files  and  records  pertaining  thereto  and  shall  make 
rules  and  regulations  for  its  government  and  control.  He  shall  pre- 
scribe suitable  uniforms,  arms,  equipment  and  means  of  transportation 
and,  with  the  approval  of  the  state  board  of  control,  shall  purchase  so 
much  and  such  articles  thereof  as  he  may  deem  necessary  to  supplement 
any  part  of  such  equipment  to  be  provided,  at  their  individual  expense, 
by  the  members  of  such  state  defense  guard.  The  adjutant-general 
shall  perform  such  other  duties  in  connection  with  the  state  defense 
guard  as  the  governor  directs. 

§  6.  Salaries.  The  salary  of  the  members  of  the  state  defense  guard  ■ 
shall  be  as  follows:  Each  captain,  one  thousand  six  hundred  dollars  per 
annum;  each  lieutenant,  one  thousand  three  hundred  fifty  dollars  per 
annum;  each  sergeant,  one  thousand  two  hundred  twenty  dollars  per  an- 
num; corporals  and  other  members,  one  thousand  eighty  dollars  per 
annum.  The  salary  of  all  members  of  the  state  defense  guard  shall  be 
paid  at  the  time  and  in  the  same  manner  as  state  officers. 

§7.  Penalty  for  refusal  to  pay  order.  Any  member  of  the  state  de- 
fense guard  willfully  failing  or  refusing  to  obey  any  lawful  order  or 
direction  of  the  governor  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction,  thereof,  shall  be  punished  by  imprisonment  in  the  county 
jail  not  less  than  one  month  nor  more  than  six  months. 

§  8.  Appropriation.  For  the  purposes  of  this  act  the  sum  of  one 
million  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appro- 
priated out  of  any  money  in  the  state  treasury'  not  otherwise  appro- 
priated. Claims  against  such  appropriation  shall  be  approved  by  the 
adjutant-general  and,  when  so  approved,  shall  be  audited  and  paid  in 
the  manner  provided  by  law. 

§  9.  In  effect  when.  This  act  shall  be  in  force  and  effect  only  during 
the  existence  of  war  between  the  United  States  and  any  foreign  nation. 

§  10.  Not  used  in  strikes.  The  state  defense  guard  shall  not  be  used 
in  connection  with  strikes  or  other  industrial  disputes. 

§  11.  Urgency  measure.  A  state  of  war  now  existing  between  the 
United  States  and  the  imperial  German  government,  this  act  is  declared 
to  be  an  urgency  measure  necessary  for  the  immediate  preservation  of 
the  public  peace  and  safety  and  shall  take  effect  upon  its  approval  by 
the  governor.  ..iMM 
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TITLE  345. 

MINES  AND  MTNING. 
AGT  2213b. 

An  act  establishing  and  creating  a  department  of  the  state  raining  bureau 
for  the  protection  of  the  natural  resources  of  petroleum  and  gas  from 
waste  and  destruction  through  imjvroper  operations  in  production; 
providing  for  the  appointment  of  a  state  oil  and  gas  supervisor;  pre- 
scribing his  duties  and  powers;  fixing  his  compensation;  providing 
for  the  appointment  of  deputies  and  employees;  providing  for  their 
duties  and  compensation;  providing  for  the  inspection  of  petroleum 
and  gas  wells;  requiring  all  persons  operating  petroleum  and  gas 
wells  to  make  certain  reports;  providing  procedure  for  arbitration 
of  departmental  rulings;  creating  a  fund  for  the  purposes  of  the 
act;  providing  for  assessment  of  charges  to  be  paid  by  operators 
and  providing  for  the  collection  thereof;  and  making  an  appropria- 
tion for  the  purposes  of  this  act. 

[Approved  June  10,  1915.     Stats.  1915,  p.  1404.] 

Amended  June  1,  1917;  Stats.  1917,  p.  1586. 

The  amendment  of  1917  follows: 

§2.  State  mineralogist's  compfinsation.  Secretary's  added  compensa- 
tion. Supervisor's  salary.  For  his  services  in  the  general  supervision  of 
said  department,  the  state  mineralogist  shall  receive  as  compensation 
one  thousand  four  hundred  dollars  annually  which  shall  be  in  addition 
to  his  compensation  fixed  in  section  two  of  the  act  of  June  16,  1913, 
relating  to  the  state  mining  bureau. 

The  secretary  of  the  state  mining  bureau  shall  receive  for  hi*  services 
in  connection  with  the  department  of  petroleum  and  gas,  a  sum  not  to 
exceed  six  hundred  dollars  annually,  which  sum  shall  be  in  addition  to  his 
compensation  paid  from  the  funds  of  the  state  mining  bureau. 

The  supervisor  shall  receive  an  annual  salary  of  six  thousand  dollars, 
and  shall  be  allowed  his  necessary  traveling  expenses.  The  state 
mineralogist  may,  at  the  request  of  the  state  oil  and  gas  supervisor, 
and  subject  to  the  civil  service  laws  of  the  state,  appoint  one  chief  clerk 
at  a  salary  of  not  to  exceed  one  thousand  eight  hundred  dollars  annually; 
twelve  office  assistants  or  stenographers  each  at  a  salary  of  not  to  exceed 
one  thousand  two  hundred  dollars  annually;  four  geological  draftsmen 
each  at  a  salary  not  to  exceed  one  thousand  five  hundred  dollars  an- 
nually; four  petroleum  engineers  each  at  a  salary  not  to  exceed  two 
thousand  four  hundred  dollars  annually;  twelve  inspectors  each  at  a 
salary  not  to  exceed  one  thousand  eight  hundred  dollars  annually. 

The  additional  salary  herein  authorized  to  be  paid  to  the  state  min- 
eralogist and  the  secretary  of  the  state  mining  bureau  and  the  salaries 
of  the  supervisor  and  of  the  deputies,  clerks,  stenographers,  assistants 
and  other  employees  shall  be  paid  out  of  the  funds  hereinafter  provided 
for  at  the  times  and  in  the  manner  that  salaries  of  other  state  officers 
and  employees  are  paid.  [Amendment  approved  June  1,  1917;  Stats. 
1917,  p.  1586.1 

§4.  Deputies.  It  shall  be  the  duty  of  the  state  oil  and  gas  super- 
visor to  appoint  one  chief  deputy  and  five  field  deputies,  one  for  each 


1063  MINES  AND   MINING.  Act  2213b,  §§  «5-8 

of  the  districts  hereinafter  provided  for  and  prescribe  their  duties  and 
fix  their  compensation,  wliich  shall  not  exceed  four  thousand  dollars  per 
annum  for  the  chief  deputy  and  not  to  exceed  three  thousand  six  hun- 
dred dollars  per  annum  for  each  field  deputy.  Such  deputies  shall  serve 
during  the  pleasure  of  the  supervisor.  He  shall  also  employ  an  attorney 
at  a  compensation  not  exceeding  three  thousand  dollars  per  year,  pay- 
able out  of  said  fund,  who  shall  also  be  attorney  for  each  district 
board  of  commissioners;  such  commissioners  may  allow  additional  com- 
pensation to  such  attorney  in  actual  litigation.  The  supervisor,  the 
deputies  and  the  attorney  shall  not  be  subject  to  the  civil  service  act. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1587.] 

§5.  Qualifications.  Each  deputy  appointed  by  the  supervisor  shall  be 
a  competent  engineer  or  geologist,  experienced  in  the  development  and 
production  of  petroleum.  At  the  time  said  deputy  is  api)ointed,  notice 
of  such  appointment  shall  be  transmitted  in  writing  to  the  board  of 
commissioners  of  the  district  for  which  said  deputy  is  appointed.  Said 
notice  shall  be  given  either  personally  or  by  mailing  a  notice  of  said 
appointment  to  the  postoffice  address  of  each  commissioner.  No  appoint- 
ment shall  be  final  until  a  period  of  ten  days  shall  have  elapsed  from 
the  mailing  of  said  notice  to  said  commissioners.  In  the  event  of  the 
majority  of  the  x^ommissioners  notify  said  oil  and  gas  supervisor  in  writ- 
ing before  the  expiration  of  ten  days  from  the  date  of  said  notice 
that  the  appointment  of  said  field  deputy  is  disapproved  by  them,  then 
and  in  that  event  said  field  deputy  shall  not  be  appointed  but  said  oil 
and  gas  supervisor  must  appoint  some  other  individual  as  in  this  section 
provided.  Each  field  deputy  shall  maintain  an  office  in  the  district  for 
which  he  is  appointed,  convenient  of  access  to  the  petroleum  and  gas 
operators  therein.  The  office  shall  be  open  and  the  deputy  shall  be 
present  at  certain  specified  times  which  shall  be  posted  at  such  office. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1587.] 

§  7.  Records  open  to  inspection.  The  records  of  any  and  all  operators, 
when  filed  with  the  deputy  supervisor  as  hereinafter  provided,  shall  be 
open  to  inspection  to  those  authorized  in  writing  by  such  operators, 
to  the  state  officers,  and  to  the  board  of  commissioners  hereinafter  pro- 
vided for.  Such  records  shall  in  no  case  other  than  those  hereinafter 
and  in  this  section  provided,  be  available  as  evidence  in  court  proceed- 
ings and  no  officer  or  employee  or  member  of  any  board  of  commissioners 
shall  be  allowed  to  give  testimony  as  to  the  contents  of  said  records, 
except  at  such  court  proceedings  as  are  hereinafter  provided  for  in  the 
review  of  the  decision  of  the  state  oil  and  gas  supervisor,  or  a  board 
of  commissioners,  or  in  any  proceedings  initiated  for  the  enforcement 
of  an  order  of  the  supervisor,  or  any  proceeding  initiated  for  the  enforce- 
ment of  a  lien  created  by  this  act,  or  any  proceeding  for  the  collection 
of  the  assessment  levied  under  and  pursuant  to  the  provisions  of  this  act 
or  in  criminal  proceedings  arising  out  of  such  records,  or  the  statements 
upon  which  they  are  based.  [Amendment  approved  June  1,  1917;  Stats. 
1917,  p.  1588.] 

§  8.  Tests  and  remedial  work.  It  shall  be  the  duty  of  the  supervisor 
to  order  such  tests  or  remedial  work  as  in  his  judgment  are  necessary 
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to  protect  the  petroleum  and  gas  deposits  from  damage  by  underground 
water,  to  the  best  interests  of  tbe  neighboring  property  owners,  and  the 
public  at  large. 

The  order  shall  be  in  written  form,  signed  by  the  supervisor,  and 
shall  be  served  upon  the  owner  of  the  well,  or  the  local  agent  appointed 
by  such  owner,  either  personally  or  by  mailing  a  copy  of  said  order  to 
the  postoffice  address  given  at  the  time  the  local  agent  is  designated, 
or  if  no  such  local  agent  has  been  designated,  by  mailing  a  copy  of  said 
order  to  the  last  known  postoffice  address  of  said  owner,  or  if  the  owner 
be  unknown  by  posting  a  copy  of  said  order  in  a  conspicuous  place  upon 
the  property,  and  publishing  the  same  in  some  newspaper  of  general 
circulation  throughout  the  county  in  which  said  well  is  located,  once  a 
week  for  two  successive  weeks. 

Said  order  shall  specify  the  condition  sought  to  be  remedied  and  the 
work  necessary  to  protect  such  deposits  from  damage  from  underground 
waters.  For  this  purpose  each  operator  or  owner  shall  designate  an 
agent,  giving  his  postoffice  address,  who  resides  within  the  county  where 
the  well  or  wells  are  located,  upon  whom  all  orders  and  notices  provided 
for  in  this  act  may  be  served.  [Amendment  approved  June  1,  1917; 
Stats.  1W7,  p.  1588.] 

§9.  Owner's  objections.  The  well  owner  or  his  local  agent  may 
within  ten  days  from  the  date  of  service  of  any  order  from  the  super- 
visor, file  with  tbe  supervisor  or  his  deputy  in  the  district  where  the 
property  is  located,  a  statement  that  the  supervisor's  order  is  not  ac- 
ceptable and  that  appeal  from  said  order  is  taken  to  the  board  of 
commissioners.  Such  appeal  shall  operate  as  a  stay  of  any  order  issued 
under  or  pursuant  to  the  provisions  of  this  act.  [Amendment  approved 
June  1,  1917;  Stats.  1917,  p.  1588.] 

§  10.  State  divided  into  five  districts.  District  oil  and  ^as  conuuia- 
Bioners  elected.  Elections.  Term  of  office.  Eligibility.  Chairman. 
Deputies.  Expenses.  Recall.  Procedure.  Vacancies.  Advice  from 
supervisors.  For  the  purposes  of  this  act  the  state  shall  be  divided  into 
five  districts,  as  follows: 

District  No.  1,  including  the  counties  of  Los  Angeles,  "Riverside,  Orange, 
San  Diego,  Imperial  and  San  Bernardino. 

District  No.  2,  the  county  of  Ventura. 

District  No.  3,  including  the  counties  of  Santa  Barbara,  San  Luis 
Obispo,  Monterey,  Santa  Cruz,  San  Benito,  Santa  Clara,  Contra  Coeta, 
San  Mateo,  Alameda  and  San  Francisco. 

District  No.  4,  including  the  counties  of  Tulare,  Inyo  and  Kern. 

District  No.  5,  including  the  counties  of  Fresno,  Madera,  Kings,  Mono, 
Mariposa,  Merced  and  all  other  counties  in  California  not  included  in 
any  of  said  other  district^-. 

There  shall  be  elected  at  the  times  and  in  the  manner  hereinafter 
provided,  district  oil  and  gas  commissioners  for  each  such  district,  as 
follows: 

For  district  number  one,  five;  for  district  number  two,  five;  for  dis- 
trict number  three,  five;  for  district  number  four,  seven;  for  district 
number  five,  five. 
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Said  district  oil  and  gas  commissioners  shall  be  elected  by  vot#  of 
the  companies,  individuals,  copartnerships  or  associations,  who  shall 
have  been  assessed,  and  whose  names  shall  appear  upon  the  last  record 
of  assessments  (next  preceding  such  election)  for  and  on  account  of 
the  fund  in  this  act  provided  to  be  raised,  within  said  districts  respec- 
tively, said  vote  to  be  taken  at  a  meeting  to  be  held  in  each  of  said 
districts  respectively,  and  on  the  third  Monday  in  September  of  each 
year,  such  place  and  the  time  and  details  of  such  meeting  to  be  fixed 
by  the  state  oil  and  gas  supervisor,  and  of  which  meeting  at  least  two 
weeks  previous  notice  shall  have  been  given  by  letter  addressed  to  each 
of  said  persons,  corporations,  copartnerships  and  associations,  entitled 
to  vote  as  aforesaid,  at  his  or  its  postoffice  address  or  principal  place 
of  business. 

At  said  meeting  each  of  those  entitled  to  vote  as  herein  provided 
may  be  represented  by  one  person  holding  the  written  authority  of  such 
voter  to  act  for  him  at  such  meeting. 

At  said  meeting  each  voter  shall  be  entitled  to  one  vote  for  each 
member  of  the  board  of  district  oil  and  gas  commissioners  who  are  re- 
quired to  be  selected  for  such  district.  In  addition  thereto,  in  each 
district  in  which  five  commissioners  are  to  be  elected,  each  voter  shall 
be  entitled,  for  each  one  hundred  dollars,  or  fraction  thereof,  which  said 
voter  shall  have  paid  in  accordance  with  his  last  assessment  hereunder, 
to  cast  one  vote  for  the  two  commissioners  who  are  elected  for  three 
years;  and  in  each  distri^'t  in  which  seven  commissioners  are  to  be 
elected,  each  voter  shall  be  entitled,  for  each  one  hundred  dollars,  or 
fraction  thereof,  which  said  voter  shall  have  paid  in  accordance  with 
his  last  assessment  hereunder,  to  cast  one  vote  for  the  three  commis- 
sioners who  are  elected  for  three  years.  In  all  subsequent  elections  the 
qualification  of  voters  in  the  election  of  a  commissioner  shall  be  the  same 
as  in  the  election  of  the  commissioner  whose  successor  in  office  is  being 
elected. 

Said  meeting  shall  select  by  ballot,  by  a  majority  vote  of  the  votes 
represented,  the  number  of  persons  as  hereinbefore  specified  to  act  as 
district  oil  and  gas  commissioners  for  such  district. 

In  anv  district  entitled  to  seven  commissioners,  two  shall  be  chosen 
for  a  term  of  one  year,  two  for  two  years  and  three  for  three  years. 
In  any  district  entitled  to  five  commissioners,  one  shall  be  chosen  for 
a  term  of  one  year,  two  for  two  years  and  two  for  three  years. 

The  chairman  and  secretary  of  the  meeting  shall  issue  a  written  cer- 
tificate to  the  state  oil  and  gas  supervisor,  setting  forth  the  result  of 
such  election,  and  the  name  and  address  of  each  of  the  persons  elected 
at  said  meeting  as  the  district  oil  and  gas  commissioners  for  said  district 
and  the  term  for  which  each  has  been  elected.  No  person  shall  be 
eligible  as  a  district  oil  and  gas  commissioner  who  is  not  a  resident  of 
the  district  for  which  he  is  elected,  nor  shall  any  person  be  eligible  for 
such  position  who  is  not  actually  engaged  in  the  business  of  oil  or  gas 
development  or  production,  within  the  district. 

Upon  receipt  of  the  certificate  so  made  by  the  chairman  and  secretary 
of  any  such  meeting,  the  state  oil  and  gas  supervisor  shall  issue  a  cer- 
tificate of  election  to  the  respective  persons  in  said  certificate  named 
as  the  district  oil  and  gas  commissioners  for  said  district,  and  for  the 
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periods  of  one,  two  or  three  years  from  and  after  the  first  Monday  iu 
October,  1917,  as  shall  be  shown  in  such  certificate,  and  until  their 
respective  successors  shall  have  been  elected. 

Within  thirty  days  after  their  appointment  by  the  state  oil  and  gas 
supervisor,  the  district  oil  and  gas  commissioners  for  each  district  shall 
meet  at  a  time  and  place  within  the  district  to  be  designated  by  the 
state  oil  and  gas  supervisor,  and  shall  thereupon  select  one  of  the  number 
as  chairman. 

The  deputy  supervisor  of  the  district  shall  be  ex-officio  secretary  of 
said  board,  and  shall  keep  a  record  of  its  proceedings,  and  his  office 
shall  be  the  office  of  the  commissioners. 

Said  commissioners  shall  serve  without  compensation,  except  their 
necessary  traveling  expenses.  The  traveling  expenses  of  said  commis- 
sioners and  all  actual  expenses  incurred  by  or  under  order  of  said  com- 
missioners in  the  hearing  and  determination  and  carrying  out  of  orders 
appealed  to  them,  shall  be  certified  to  said  state  supervisor,  and  when 
audited  by  him  and  by  the  state  board  of  control  shall  be  paid  from 
said  fund. 

On  the  third  Tuesday  in  September  of  each  year  at  an  hour  and  places 
in  said  respective  districts  to  be  fixed  by  the  state  oil  and  gas  supervisor, 
and  of  which  notices  shall  have  been  given  as  hereinbefore  specified, 
the  successor  of  each  of  the  district  oil  and  gas  commissioners  whose 
term  of  appointment  shall  expire  that  year,  shall  be  elected  and  qualified 
in  the  manner  and  subject  to  the  provisions  hereinbefore  set  forth,  and 
Ihe  term  of  each  shall  be  for  a  period  of  three  years  from  and  after  the 
first  Monday  in  October  next  succeeding. 

All,  either  or  any  of  the  district  oil  and  gas  commissioners  elected 
in  any  district  may  be  recalled  by  the  votes  of  a  majority  of  the  quali- 
fied votes  of  the  district  entitled  to  vote  as  to  such  commissioners 
respectively.  In  case  there  shall  be  filed  in  the  office  of  the  state 
oil  and  gas  suj)ervisor,  a  written  petition,  signed  by  not  less  than  forty 
per  cent  of  those  entitled  to  vote  as  to  the  election  of  any  commis- 
sioner or  commissioners,  asking  the  recall  of  such  commissioner  or  com- 
missioners, said  state  oil  and  gas  supervisor  shall,  within  ten  days  there- 
after, order  and  give  notice  of  a  special  election  in  such  district  to 
fill  the  office  or  offices  of  the  commissioner  or  commissioners  named  in 
saiB  petition  for  recall;  and  shall  cause  notice  to  be  given  of  said  elec- 
tion in  the  manner,  and  for  the  time  required  for  regular  election,  and 
said  notice  shall  fix  the  time  and  place  of  such  election. 

At  such  election,  the  commissioner  or  commissioners  named  in  such 
petition  for  recall  shall  be  voted  upon  as  though  candidates  for  election 
for  the  unexpired  portion  of  the  term  for  which  they,  respectively, 
were  originally  elected,  and  any  other  candidate  or  candidates  may,  at 
the  same  time,  be  voted  upon.  Tt  shall  require  a  majority  of  all  the 
qualified  votes  entitled  to  vote  for  such  commissioners,  respectively,  to 
constitute  an  election.  In  case  less  than  a  majority  of  all  qualified  vot€*8 
shall  be  cast  for  any  candidate,  said  recall  shall  be  deemed  to  have 
failed  as  to  the  commissioner  concerning  whose  office  such  vote  was 
taken;  and  in  case  such  commissioner  himself  shall  receive  a  majority 
of  the  votes,  said  recall  shall  be  deemed  to  have  failed,  and  in  either 
of  sut^  oases,  such  commissioner  shall  continue  to  serve  until  the  ex- 
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piration  of  his  term  as  though  no  such  special  election  had  been  held. 
But  in  case  any  person  other  than  such  commissioner  shall  receive  a 
majority  of  the  votes  for  such  unexpired  term,  then  such  recall  shall 
become  effective,  and  the  oflSce  of  the  commissioner  so  recalled  shall 
be  vacant  and  upon  written  certificate  of  such  election  being  filed  with 
the  state  oil  and  gas  supervisor,  the  person  so  chosen  and  elected  for 
such  unexpired  terra  shall  become  the  successor  of  the  commissioner 
80  recalled,  and  a  certificate  of  his  election  for  such  unexpired  term 
shall  be  issued  and  transmitted  to  him  by  the  state  oil  and  gas  super- 
visor. And  like  proceedings  shall  be  had  in  case  more  than  one  commis- 
sioner shall  be  included  in  said  petition  for  recall. 

In  all  recall  elections,  qualifications  for  voters  and  the  number  of 
votes  which  they  will  be  entitled  to  cast  shall  be  the  same  as  they 
respectively  were  in  the  election  of  the  commissioner  as  to  whom  such 
recall  election  is  being  held. 

In  case  of  vacancy  caused  by  the  death,  resignation  or  removal  from 
district  or  ceasing  to  be  engaged  in  the  business  of  development  or 
production  of  oil  or  gas  in  the  district  as  to  the  office  of  any  commis- 
sioner, such  vacancy  shall  be  filled  until  the  next  annual  election  by 
the  state  oil  and  gas  supervisor,  who  shall  appoint  to  fill  such  vacancy 
an  eligible  person,  nominated  in  writing  by  the  remaining  commissioners 
of  such  district. 

Upon  any  subject  in  which  any  commissioner  is  personally  interested, 
or  upon  which  any  corporation,  copartnership,  association  or  individu&l 
by  whom  he  is  employed  is  directly  interested  as  a  party,  such  com- 
missioner shall  not  be  entitled  to  sit  or  vote. 

The  board  of  commissioners  shall  be  entitled  to  call  upon  the  super- 
visor for  advice,  and  written  report  upon  any  matter  referred  to  the 
board  of  commissioners,  and  the  supervisor  shall  be  entitled  to  call 
meetings  of  the  commissioners  at  the  office  of  the  field  supervisor,  upon 
five  days'  written  notice,  to  obtain  their  written  advice  upon  any  matters 
relating  to  his  work  within  their  district.  [Amendment  approved  June 
1,  1917;  Stats.  1917,  p.  1589.] 

§  11.  Investigation  upon  complaint.  ITpon  receipt  by  the  supervisor 
or  deputy  supervisor  of  a  written  complaint  specifically  setting  forth 
the  condition  complained  against,  signed  by  a  person,  firm,  corporation 
or  association  owning  land  or  operating  wells  within  a  radius  of  one 
mile  of  any  well  or  group  of  wells  complained  against,  or  upon  the 
written  complaint  specifically  setting  forth  the  condition  complained 
against,  signed  by  any  one  of  the  board  of  commissioners  for  the  district 
in  which  said  well  or  group  of  wells  complained  against  is  situated,  the 
supervisor  must  make  an  investigation  of  said  well  or  wells  and  render 
a  written  report  stating  the  work  required  to  repair  the  damage  com- 
plained of,  or  stating  that  no  work  is  required.  A  copy  of  said  order 
must  be  delivered  to  the  complainant,  or  if  more  than  one,  each  of  said 
complainants,  and  if  the  supervisor  order  the  damage  repaired,  a  copy 
of  such  order  shall  be  delivered  to  each  of  the  owners,  operators  or 
agents  having  in  charge  the  well  or  wells  upon  which  the  work  is  to  be 
done.  Said  order  shall  contain  a  statement  of  the  conditions  sought 
to  be  remedied  or  repaired  and  a  statement  of  the  work  required  by  the 
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supervisor  to  repair  such  condition.  Service  of  such  copies  shall  be 
made  by  mailing  to  such  persons  at  the  postoffice  address  given. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1592.] 

§12.  Oatlis  and  sabpoenas.  Depositiomk  Befusal  to  comply  with 
order,  etc.,  misdemeanoT.  In  any  proceeding  before  the  board  of  com- 
missioners as  herein  provided,  or  in  any  other  proceeding  or  proceedings 
instituted  by  the  supervisor  for  the  purpose  of  enforcing  or  carrying 
out  the  provisions  of  this  act,  or^for  the  purpose  of  holding  an  investi- 
gation to  ascertain  the  condition  of  any  well  or  wells  complained  of,  or 
which  in  the  opinion  of  the  supervisor  may  reasonably  be  presumed  to 
be  improperly  drilled,  operated,  maintained  or  conducted,  the  supervisor 
and  the  chairman  of  the  board  of  commissioners  shall  have  the  power 
to  administer  oaths  and  may  apply  to  a  judge  of  the  superior  court  of 
the  state  of  California,  in  and  for  the  county  in  which  said  proceeding 
or  investigation  is  pending,  for  a  subpoena  for  witnesses  to  attend  at 
said  proceeding  or  investigation.  Upon  said  application  of  said  super- 
visor or  said  chairman  of  said  board  of  commissioners,  said  judge  of 
sai3  superior  court  must  issue  a  subpoena  directing  said  witness  to  attend 
said  proceeding  or  investigation;  provided,  however,  that  no  person  shall 
be  required  to  attend  upon  such  proceeding,  either  with  or  without  such 
books,  papers,  documents  or  accounts  unless  residing  within  the  same 
county  or  within  thirty  miles  of  the  place  of  attendance.  But  the 
supervisor  or  the  chairman  of  the  board  of  commissioners  may  in  such 
case  cause  the  depositions  of  witnesses  residing  within  or  without  the 
state  to  be  taken  in  the  manner  prescribed  by  law  for  like  depositions 
in  civil  actions  in  superior  courts  of  this  state,  and  to  that  end  may, 
upon  application  to  a  judge  of  the  superior  court  of  the  county  within 
which  said  proceeding  or  investigation  is  pending,  obtain  a  subpoena 
compelling  the  attendance  of  witnesses  and  the  production  of  books, 
papers  and  documents  at  such  places  as  he  may  designate  within  the 
limits  hereinbefore  prescribed.  Witnesses  shall  be  entitled  to  receive 
the  fees  and  mileage  fixed  by  law  in  civil  causes,  payable  from  the 
fund  hereinafter  created.  In  case  of  failure  or  neglect  on  the  part  of 
any  person  to  comply  with  any  order  of  the  supervisor  as  hereinbefore 
provided,  or  any  subpoena,  or  upon  the  refusal  of  any  witness  to  testify 
to  any  matter  regarding  which  he  may  lawfully  be  interrogated,  or 
upon  refusal  or  neglect  to  appear  and  attend  at  any  proceeding  or  hear- 
ing on  the  day  specified,  after  having  received  a  written  notice  of  not 
less  than  ten  days  prior  to  such  proceeding  or  hearing,  or  upon  his 
failure,  refusal  or  neglect  to  produce  books,  papers  or  documents  as 
demanded  in  said  order  or  subpoena  upon  such  day,  such  failure,  re- 
fusal or  neglect  shall  constitute  a  misdemeanor  and  each  day*s  further 
failure,  refusal  or  neglect  shall  be  and  be  deemed  to  be  a  separate  and 
distinct  offense,  and  it  is  hereby  made  the  duty  of  the  district  attorney 
of  the  county  in  which  said  proceeding,  hearing  or  investigation  is  to  be 
held,  to  prosecute  all  persons  guilty  of  violating  this  section  by  con- 
tinuous prosecution  until  such  person  appears  or  attends  or  produces 
such  books,  papers  or  documents  or  complies  with  said  subpoena  or  order 
of  the  supervisor  or  chairman  of  the  board  of  commissioners.  [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1594.] 
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§  18.  Decision  of  board.  Within  ten  days  after  hearing  the  evidence, 
the  board  of  commissioners  must  make  a  written  decision  with  respect 
to  the  order  appealed  from  and  in  case  the  same  is  affirmed  or  modified, 
shall  retain  jurisdiction  thereof  until  such  time  as  the  work  ordered 
to  be  done  by  such  order  shall  be  finally  completed.  This  written  de- 
cision shall  be  served  upon  the  owner  or  his  agent  and  shall  supersede 
the  previous  order  of  the  supervisor.  In  case  no  written  decision  be 
made  by  said  board  of  commissioners  within  thirty  days  after  the  date 
of  notice  by  the  supervisor  as  provided  in  section  ten  hereof,  the  order 
of  the  supervisor  shall  be  effective  and  subject  only  to  review  by  writ 
of  certiorari  from  the  superior  court  as  provided  in  section  fourteen 
hereof.      [Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1594.] 

§  14.  Oommencement  of  work.  Review  of  decision.  Extent  of  review. 
Lien  enforced.  On  or  before  thirty  days  after  the  date  of  serving  an 
order  of  the  supervisor,  provided  for  in  section  eight  hereof,  or  in  case 
of  appeal  to  the  board  of  commissioners,  on  or  before  thirty  days  after 
date  of  serving  the  decision  of  the  board,  as  provided  in  sections  12  and 
13  hereof,  or  in  the  event  review  be  taken  of  the  order  of  the  board 
of  commissioners  within  ten  days  after  affirmance  of  such  order,  the 
owner  shall  commence  in  good  faith  the  work  ordered  and  continue 
until  completion.  If  the  work  has  not  been  so  commenced  and  continued 
to  completion,  the  supervisor  shall  appoint  agents  as  he  deems  necessary 
who  shall  enter  the  premises  and  perform  the  work.  Accurate  account 
of  such  expenditures  shall  be  kept  and  the  amount  paid  from  the  fund 
hereinafter  created  upon  the  warrant  of  the  state  controller.  Any 
amount  so  expended  shall  constitute  a  lien  against  the  property  upon 
which  the  work  is  done.  The  decision  of  the  board  of  commissioners  in 
such  case  may  be  reviewed  by  writ  of  certiorari  from  the  superior  court 
of  the  county  in  which  the  district  is  situated,  if  taken  within  ten  days 
after  the  service  of  the  order  upon  said  owner,  operator  or  agent  of  said 
owner  or  operator  as  herein  provided;  or  within  ten  days  after  decision 
by  the  board  of  commissioners  upon  petitions  by  the  supervisor.  Such 
writ  shall  be  made  returnable  not  later  than  ten  days  after  the  issu 
ance  thereof  and  shall  direct  the  district  board  of  oil  and  gas  commis- 
sioners to  certify  their  record  in  the  cause  to  such  court.  On  the  return 
day  the  cause  shall  be  heard  by  the  court  unless  for  good  cause  the  same 
be  continued,  but  no  continuance  shall  be  permitted  for  a  longer  period 
than  thirty  days.  No  new  or  additional  evidence  shall  be  introduced 
in  the  court  before  the  cause  shall  be  heard  upon  the  record  of  the  dis- 
trict board  of  oil  and  gas  commissioners.  The  review  shall  not  be  ex- 
tended further  than  to  determine  whether  or  not — 

1.  The  commission  acted  without  or  in  excess  of  its  jurisdiction. 

2.  The  order,  decision  or  award  was  procured  by  fraud. 

3.  The  order,  decision,  rule  or  regulation  is  unreasonable. 

4.  The  order,  decision,  regulation  or  award  is  clearly  unsupported  by 
the  evidence. 

If  no  review  be  taken  within  ten  days,  or  if  taken  in  case  the  decision 
of  the  board  is  affirmed,  the  lien  upon  the  property  shall  be  enforced  in 
the  same  manner  as  the  other  liens  on  real  property  are  enforced,  and 
shall  first  be  enforced  against  the  owner  of  the  well,  against  the  operator 
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and  against  the  personal  property  and  fixtures  used  in  the  construction 
or  operation  thereof,  and  then  if  there  be  any  deficiency  against  the 
land  upon  which  the  work  is  done,  upon  the  request  of  the  supervisor, 
the  state  controller  must,  in  the  manner  provided  in  section  forty -four 
of  this  act,  bring  an  action  for  the  enforcement  of  said  lien.  [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1594.] 

§15.  Wells  to  be  eased.  Shut-off  test.  It  shall  be  the  duty  of  the 
owner  of  any  well  now  drilled,  or  that  may  be  drilled  in  the  state  of 
California,  on  lands  producing  or  reasonably  presumed  to  contain  petro- 
leum or  gas,  to  properly  case  such  well  or  wells  with  metal  casing,  in 
accordance  with  methods  approved  by  the  supervisor,  and  to  use  every 
effort  and  endeavor  in  accordance  with  the  most  approved  methods  to 
effectually  shut  off  all  water  overlying  or  underlying  the  oil  or  gas- 
bearing  strata,  and  to  effectually  prevent  any  water  from  penetrating 
such  oil  or  gas-bearing  strata.  « 

Whenever  it  appears  to  the  supervisor  that  any  water  is  penetrating 
oil  or  gas-bearing  strata,  he  may  order  a  test  of  water  shut  off  and  desig- 
nate a  day  upon  which  the  same  shall  be  held.  Said  order  shall  be  in 
written  form  and  served  upon  the  owner  of  said  well  at  least  ten  days 
prior  to  the  day  designated  in  said  order  as  the  day  upon  which  said 
shut-off  test  shall  be  held.  Upon  the  receipt  of  such  order  it  shall  be  the 
duty  of  the  owner  to  hold  said  test  in  the  manner  and  at  the  time  pre- 
scribed in  said*  order.  [Amendment  approved  June  1,  1917;  Stats  1917, 
p.  1594.] 

§  16.  Abandonment  of  welL  It  shall  be  the  duty  of  the  owner  of  any 
well  referred  to  in  this  act,  before  abandoning  the  same,  or  before  re- 
moving the  rig,  derrick  or  other  operating  structure  therefrom,  or  remov- 
ing any  portion  of  the  casing  therefrom,  to  use  every  effort  and  en- 
deavor in  accordance  with  methods  approved  by  the  supervisor,  to  shut 
off  and  exclude  all  water  from  entering  oil-bearing  strata  encountered 
in  the  well.  Before  any  well  is  abandoned  the  owner  shall  give  written 
notice  to  the  supervisor,  or  his  local  deputy,  of  his  intention  to  abandon 
such  well  and  of  his  intention  to  remove  the  derrick  or  any  portion  of 
the  casing  from  such  well  and  the  date  upon  which  such  work  of  abandon- 
ment or  removal  shall  begin.  The  notice  shall  be  given  to  the  super- 
visor, or  his  local  deputy,  at  least  five  days  before  such  proposed  aban- 
donment or  removal.  The  owner  shall  furnish  the  supervisor,  or  his 
deputy  with  such  information  as  he  may  request  showing  the  condition 
of  the  well  and  proposed  method  of  abandonment  or  removal.  The 
supervisor,  or  his  deputy,  shall  before  the  proposed  date  of  abandonment 
or  removal,  furnish  the  owner  with  a  written  order  of  approval  of  his 
proposal  or  a  written  order  stating  what  work  will  be  necessary  before 
approval  to  abandon  or  remove  will  be  given.  If  the  supervisor  shall 
fail  within  the  specified  time  to  give  the  owner  a  written  order  such 
failure  shall  be  considered  as  an  approval  of  the  owner's  proposal  to 
abandon  the  well,  or  to  remove  the  rig  or  casing  therefrom.  [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1596.] 

§  17.  Notice  of  intention  to  drilL  The  owner  or  operator  of  any  well 
referred  to  in  this  act  shall,  before  commencing  the  work  of  drilling  an 
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oil  or  gas  well,  file  with  the  supervisor,  or  his  local  deputy,  a  written 
notice  of  intention  to  commence  drilling.  Such  notice  shall  also  contain 
the  following  information:  (1)  Statement  of  location  and  elevation  above 
sea  level  of  the  floor  of  the  proposed  derrick  and  drill  rig;  (2)  the  number 
or  other  designation  by  which  such  well  shall  be  known,  which  number 
or  designation  shall  not  be  changed  after  filing  the  notice  provided  for 
in  this  section,  without  the  written  consent  of  the  supervisor  being 
obtained  therefor;  (3)  the  owner's  or  operator's  estimate  of  the  depth 
of  the  point  at  which  water  will  *be  shut  off,  together  with  the  method 
by  which  such  shut-off  is  intended  to  be  made  and  the  size  and  weight 
of  casing  to  be  used;  (4)  the  owner's  or  operator's  estimate  of  the  depth 
at  which  oil  or  gas  producing  sand  or  formation  will  be  encountered. 

After  the  completion  of  any  well  the  provisions  of  this  section  shall 
also  apply,  as  far  as  may  be,  to  the  deepening  or  redrilling  of  any  well, 
or  any  operation  involving  the  plugging  of  any  well  or  any  operations 
permanently  altering  in  any  manner  the  casing  of  any  well;  and  provided, 
further,  that  the  number  or  designation  by  which  any  well  heretofore 
drilled  has  been  known,  shall  not  be  changed  without  first  obtaining 
a  written  consent  of  the  supervisor.  [Amendment  approved  June  1, 
1917;  Stats.  1917,  p.  1596.] 

§  18.  Drilling  log.  Prospect  wqUa.  It  shall  be  the  duty  of  the  owner 
or  operator  of  any  well  referred  to  in  this  act,  to  keep  a  careful  and 
accurate  log  of  the  drilling  of  such  well,  such  log  to  show  the  character 
and  depth  of  the  formation  passed  through  or  encountered  in  the  drill- 
ing of  such  well,  and  particularly  to  show  the  location  and  depth  of 
the  water-bearing  strata,  together  with  the  character  of  the  water  en- 
countered from  time  to  time  (so  far  as  ascertained)  and  to  show  at 
what  point  such  water  was  shut  off,  if  at  all,  and  if  not,  to  so  state  in 
such  log,  and  show  completely  the  amounts,  kinds  and  size  of  casing 
used,  and  show  the  depth  at  which  oil-bearing  strata  are  encountered, 
the  depth  and  character  of  same,  and  whether  all  water  overlying  and 
underlying  such  oil-bearing  strata  was  successfully  and  permanently  shut 
off  so  as  to  prevent  the  percolation  or  penetration  into  such  oil-bearing 
strata;  such  log  shall  be  kept  in  the  local  oflSce  of  the  owner  or  operator, 
and  together  with  the  tour  reports  of  said  owner  or  operator,  shall 
be  subject,  during  business  hours,  to  the  inspection  of  the  supervisor,  or 
any  of  this  deputies,  or  any  of  the  commissioners  of  the  district,  except 
in  the  case  of  a  prospect  well  as  hereinafter  defined.  Upon  the  comple- 
tion of  any  well,  or  upon  the  suspension  of  operations  upon  any  well, 
for  a  period  of  six  months  if  it  be  a  prospect  well,  or  for  thirty  days,  if 
it  be  in  proven  territory,  a  copy  of  said  log  in  duplicate,  and  in  such 
form  as  the  supervisor  may  direct,  shall  be  filed  within  ten  days  after 
such  completion,  or  after  the  expiration  of  said  thirty-day  period  with 
the  field  supervisor,  and  a  like  copy  shall  be  filed  upon  the  completion 
of  any  additional  work  in  the  deepening  of  any  such  well. 

The  state  oil  and  gas  supervisor  shall  determine  and  designate  what 
wells  are  prospect  wells  within  the  meaning  of  this  act  and  no  reports 
shall  be  required  from  such  prospect  wells  until  six  months  after  the 
completion  thereof. 

The  owner  or  operator  of  any  well  drilled  previous  to  the  enactment 
of  this  act  shall  furnish  to  the  supervisor  or  his  deputy  a  complete 
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and  correct  log  in  duplicate  and  in  such  form  as  the  supervisor  may 
direct,  or  his  deputy,  of  such  well,  so  far  as  may  be  possible,  together 
with  a  statement  of  the  present  condition  of  said  well.  [Amendment 
approved  June  1,  1917;  Stats.  1917,  p.  1597.] 

§  19.  Notice  of  diut-off  test.  It  shall  be  the  duty  of  the  owner  or 
operator  of  any  well  referred  to  in  this  act  to  notify  the  deputy  super- 
visor of  the  time  at  which  the  owner  or  operator  shall  test  the  shut-oflf 
of  water  in  any  such  well.  Such  notice  shall  be  given  at  least  five  days 
before  such  test.  The  deputy  supervisor  or  an  inspector  designated  by 
the  supervisor  shall  be  present  at  such  test  and  shall  render  a  report 
in  writing  of  the  result  thereof  to  the  supervisor,  a  duplicate  of  which 
shall  be  delivered  to  the  owner.  If  any  test  shall  be  unsatisfactory  to 
the  supervisor  he  shall  so  notify  the  owner  or  operator  in  said  report 
and  shall  within  five  days  after  the  completion  of  such  test,  order  ad- 
ditional tests  of  such  work  as  he  deems  necessary  to  properly  shut  off 
the  water  in  such  well  and  in  such  order  shall  designate  a  day  upon 
which  the  owner  or  operator  shall  again  test  the  shut-off  of  water  in 
any  such  well,  which  day  may,  upon  the  application  of  the  owner,  be 
changed  from  time  to  time  in  the  discretion  of  the  deputy  supervisor. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1597.] 

§  20.  Statement  of  oil  produced.  It  shall  be  the  duty  of  every  person, 
association  or  corporation  producing  oil  in  the  state  of  California,  to 
file  with  the  supervisor,  at  his  request  but  not  oftener  than  once  in  each 
month,  a  statement  showing  amount  of  oil  produced  during  the  period 
indicated  from  each  well,  together  with  its  gravity  and  the  amount  of 
water  produced  from  each  well,  estimated  in  accordance  with  methods 
approved  by  the  supervisor,  and  the  number  of  days  during  which  fluid 
was  produced  from  each  well,  the  number  of  wells  drilling,  producing, 
idle  or  abandoned,  owned  or  operated  by  said  person,  association  or  cor- 
poration; provided,  that,  upon  request  and  satisfactory  showing  a  longer 
interval  may  be  fixed  by  the  state  oil  and  gas  supervisor  as  to  such  reports 
in  the  case  of  any  specific  owner  or  operator. 

This  information  shall  be  in  such  form  as  the  supervisor  may  designate. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1.598.] 

§21a.  Primary  interest  of  state.  The  charges  hereinafter  provided 
for  are  directed  to  be  levied  by  the  state  of  California  as  necessary  in 
the  exercise  of  its  police  power  and  to  provide  a  means  by  which  to 
supervise  and  protect  deposits  of  petroleum  and  gas  witin  the  state  of 
California,  in  which  deposits  the  people  of  the  state  of  California  are 
hereby  declared  to  have  a  primary  and  supremo  interest.  [New  section 
added  June  1,  1917;  Stats.  1917,  p.  1598.] 

§22.  Charges  for  support  of  department.  Charges  levied,  assessed 
and  collected  as  hereinafter  provided  upon  the  properties  of  every  per- 
son, firm,  corporation  or  association  operating  any  well  or  wells  for  the 
production  of  petroleum  in  this,  state,  or  operating  any  well  or  wells 
for  the  production  of  natural  gas  in  this  state  which  gas  wells  are  situate 
on  lands  situate  within  two  miles,  as  near  as  may  be,  of  any  petroleum 
or  gas  well  the  production  of  which  is  chargeable  under  this  act,  shall 
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be  used  exclusively  for  the  support  and  maintenance  of  the  department 
of  petroleum  and  gas  hereinbefore  created,  and  shall  be  assssed  and 
levied  by  the  state  mineralogist,  and  collected  in  the  manner  herein- 
after provided.  [Amendment  approved  June  1,  1917;  Stats.  1917, 
p.  1598.] 

§  24.  Annual  charge  on  gas.  Every  person,  firm^  corporation  or  asso- 
ciation operating  any  gas  well  or  wells  in  this  state  shall  annually 
pay  a  charge  to  the  state  treasurer  based  upon  the  amount  of  gas  sold 
in  the  preceding  calendar  year,  at  a  fixed  rate  per  thousand  cubic  feet, 
at  the  times  and  in  the  manner  hereinafter  provided,  based  upon  a  veri- 
fied report  as  herein  provided.  [Amendment  approved  June  1,  1917; 
Stats.  1917,  p.  1599.] 

§27.  Estimate  of  moneys  required.  The  state  mineralogist  shall  an- 
nually, on  or  before  the  first  Monday  in  March,  acting  in  conjunction 
with  the  state  board  of  control,  make  an  estimate  of  the  amount  of 
moneys  which  shall  be  required  to  carry  out  the  provisions  of  this  act. 

At  the  time  of  making  such  estimate,  the  state  mineralogist  shall  re- 
port to  the  state  board  of  control  the  amount  of  money  in  the  petroleum 
and  gas  fund  on  the  day  such  estimate  is  made,  less  the  amount  of 
money  necessary  for  the  support  of  the  department  of  petroleum  and 
gas  for  the  remainder  of  the  fiscal  year,  and  the  amount  of  such  esti- 
mate shall  in  no  event  exceed  the  diflFerence  between  the  amount  thus 
determined  as  remaining  in  the  petroleum  and  gas  fund  at  the  end  of 
the  fiscal  year  and  the  sum  of  one  hundred  fifty  thousand  dollars. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1599.] 

§31.  Penalty.  Any  person,  firm,  corporation  or  association  failing 
or  refusing  to  make  or  furnish  any  report  which  may  be  required  pur- 
suant to  the  provisions  of  this  act,  or  who  willfully  renders  a  false  or 
fraudulent  report,  shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fine 
of  not  less  than  three  hundred  dollars,  nor  more  than  one  thousand  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  both  such  fine  and  imprisonment  for  each  such  offense.  [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1599.] 

§33.  Determination  of  rate.  On  or  before  the  third  Monday  before 
the  first  Monday  in  July  of  each  year,  the  state  mineralogist  shall  de- 
termine the  rate  or  rates  which  shall  produce  the  sums  necessary  to  be 
raised  as  provided  in  section  twenty-seven  of  this  act.  Within  the  same 
time  the  said  state  mineralogist  shall  extend  into  the  proper  column  of 
the  record  of  assessments  hereinafter  provided  for,  the  amount  of  charges 
due  from  each  person,  firm,  corporation  or  association.  [Amendment  ap- 
proved June  1,  1917;  Stats.  1917,  p.  1599.] 

§36.  Notice  of  assessment  published.  On  the  third  Monday  before 
the  first  Monday  in  July  of  each  year  the  state  mineralogist  shall  cause 
to  be  published  a  notice,  one  or  more  times,  in  a  daily,  or  weekly,  or 
semi-weekly  newspaper  of  general  circulation  published  in  the  counties 
of  Fresno,  Kern,  Los  Angeles,  Orange,  Ventura  and  Santa  Barbara,  and 
such  other  counties  as  may  contain  lands  or  produce  oil  or  gas  charged 
68 
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under  and  pursuant  to  the  terms  and  provisions  of  this  act,  if  one  be 
published  therein,  otherwise  in  a  newspaper  of  general  circulation  pub- 
lished in  the  county  nearest  to  such  county  designated  herein  in  which 
no  such  paper  is  published,  that  the  assessment  of  property  and  levy 
of  charges  under  and  in  pursuance  of  this  act  has  been  completed  and 
that  the  records  of  assessments  containing  the  charges  due  will  be  de-' 
livered  to  the  state  controller  on  the  first  Monday  in  July,  and  that  if 
any  person,  firm,  corporation  or  association  is  dissatisfied  with  the  assess- 
ment made  or  charge  fixed  by  the  state  mineralogist,  he  or  it  may,  at  any 
time  before  said  first  Monday  in  July,  apply  to  said  board  of  review, 
correction  and  equalization  to  have  the  same  corrected  in  any  particular. 
The  said  board  shall  have  the  power  at  any  time  before  said  first  Mon- 
day in  July  to  correct  the  record  of  assessments  and  may  increase  or 
decrease  any  assessment  or  charge  therein  if  in  its  judgment  the  evi- 
dence presented  or  obtained  warrants  such  action.  Costs  of  such  pub- 
lication in  any  county  shall  be  paid  from  the  petroleum  and  gas  fund; 
provided,  however,  that  the  omission  to  publish  said  notice  as  hereinbe- 
fore and  in  this  section  provided,  shall  not  affect  the  validity  of  any 
assessment  levied  under  or  pursuant  to  the  provisions  of  this  act. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1600.] 

§37.  Becoid  of  assessniAiits  and  charges.  The  state  mineralogist 
must  prepare  each  year  a  book  in  one  or  more  volumes,  to  be  called  the 
"Record  of  assessments  and  charges  for  the  petroleum  and  gas  fund," 
in  which  must  be  entered,  eitber  in  writing  or  printing,  or  both  writing 
and  printing,  each  assessment  and  levy  or  charge  made  by  him  upon  the 
property  provided  to  be  assessed  and  charged  under  this  act,  describing 
the  property  assessed,  and  such  assessments  may  be  classified  and  entered 
in  such  separate  parts  of  said  record  as  said  state  mineralogist  shall  pre- 
scribe.    [Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1600.] 

§  38.  Becord  delivered  to  controller.  On  the  first  Monday  in  July  the 
state  mineralogist  must  deliver  to  the  state  controller  the  record  of 
assessments  and  charges  for  the  petroleum  and  gas  fund,  certified  to 
by  said  state  mineralogist,  which  certificate  shall  be  substantially  as 

follows:  "  I,  ,  state  mineralogist,  do  hereby  certify  that  between 

llie  first  Monday  in  March  and  the  first  Monday  in  July,  19 — ,  made 
diligent  inquiry  and  examination  to  ascertain  all  property  and  persons, 
firms,  corporations  and  associations  subject  to  assessment  for  the  pur- 
pose of  the  petroleum  and  gas  fund  as  required  by  the  provisions  of 
the  act  of  legislature  approved  June  10,  1915,  providing  for  the  assess- 
ment and  collection  of  charges  for  oil  protection;  that  I  have  faithfulDy 
complied  with  all  the  duties  imposed  upon  me  by  law;  that  I  have  not 
imposed  any  unjust  or  double  assessment  through  malice  or  ill  will,  or 
otherwise;  nor  allowed  any  person,  firm,  corporation  or  association  or 
property  to  escape  a  just  assessment  or  charge  through  favor  or  regard, 
or  otherwise."  But  the  failure  to  subscribe  such  certificate  to  such 
record  of  assessments  and  charges  for  oil  protection,  or  any  certificate, 
shall  not  in  any  manner  affect  the  validity  of  any  assessment  or  charge. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1600.] 

§40.  Publication  of  controller's  notice.  Within  ten  days  after  the 
receipt  of  the  record  of  assessments  and  charges  for  oil  protection,  the 
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state  controller  must  begin  the  publication  of  a  notice  to  appear  daily 
for  five  days,  in  one  daily  newspaper  of  general  circulation  published 
in  each  of  the  counties  of  Fresno,  Kern,  Los  Angeles,  Orange,  Ventura 
and  Santa  Barbara,  and  such  other  counties  as  may  contain  lands  or 
produce  oil  or  gas  charged  under  or  pursuant  to  the  terms  and  provisions 
of  tbis  act,  if  one  be  published  therein,  otherwise  for  at  least  two  times 
in  a  weekly  or  semi-weekly  paper  of  general  circulation  published 
therein,  or  if  there  be  neither  a  daily  nor  weekly  nor  semi-weekly  paper 
of  general  circulation  published  in  any  one  of  such  counties,  then  the 
publication  of  the  notice  for  such  county  shall  be  made  in  a  similar 
manner  in  a  newspaper  of  general  circulation  published  in  the  county 
nearest  such  county,  specifying:  (1)  That  he  has  received  from  the  state 
mineralogist  the  record  of  assessments  and  charges  for  oil  protection; 
(2)  that  the  charges  therein  assessed  and  levied  are  due  and  payable 
on  the  first  Monday  in  July  and  that  one-half  thereof  will  be  delinquent 
on  the  sixth  Monday  after  the  first  Monday  in  July  at  six  oVlock  P.  M., 
and  that  unless  paid  to  the  state  treasurer  at  the  capital  prior  thereto, 
fifteen  per  cent  will  be  added  to  the  amount  thereof,  and  unless  paid 
prior  to  the  first  Monday  in  February  next  thereafter  at  six  o'clock 
P.  M.,  an  additional  five  per  cent  will  be  added  to  the  amount  thereof; 
and  that  the  remaining  one-half  of  said  charges  will  become  delinquent 
on  the  first  Monday  in  February  next  succeeding  the  day  upon  which 
they  become  due  and  payable,  at  six  o'clock  P.  M.  and  if  not  paid 
to  the  state  treasurer  at  the  capital  prior  thereto,  five  per  cent  will 
be  added  to  the  amount  thereof.  Costs  of  such  publication  in  any  county 
shall  be  paid  from  the  petroleum  and  gas  fund.  [Amendment  approved 
June  1,  1917;  Stats.  1917,  p.  1601.] 

§  41.  Assessments  constitute  lien.  The  assessments  and  charges  levied 
under  the  provisions  of  this  act  shall  contitute  a  lien  upon  all  the  prop- 
erty of  every  kind  and  nature  belonging  to  the  persons,  firms,  corpora- 
tions and  associations  assessed  under  the  provisions  hereof,  which  lien 
shall  attach  on  the  first  Monday  in  March  of  each  year.  Such  lien 
shall  be  enforced  and  said  charges  collected  by  an  action  by  the  state 
controller  as  provided  in  section  forty -four  of  this  act.  (Amendment 
approved  June  1,  1917;  Stats.  1917,  p.  1601.] 

§  42.  Charges  paid  to  state  treasurer.  All  charges  assessed  and  levied 
under  the  provisions  of  this  act  shall  be  paid  to  the  state  treasurer  upon 
the  order  of  the  state  controller.  The  controller  must  mark  the  date 
of  payment  of  any  charge  on  the  record  of  assessments  for  the  petroleum 
and  gas  fund  and  shall  give  a  receipt  for  such  payment  in  such  form 
as  the  controller  may  prescribe.  Errors  appearing  upon  the  face  of  any 
assessment  on  said  record  of  assessments  or  overcharges  may  be  cor- 
rected by  the  controller  by  and  with  the  consent  of  the  state  board 
of  control,  in  such  manner  and  at  such  time  as  said  controller  and  said 
board  shall  agree  upon.  [Amendment  approved  June  1,  1917;  Stats.  1917, 
p.  1602.] 

§  43.  Action  to  recover  damages.  Procedure.  Failure  to  bring  action. 
Any  person,  firm,  corporation  or  association  claiming  and  protesting  as 
herein  provided  that  the  assessment  made  or  charges  assessed  against 
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him  or  it  by  the  state  mineralogist  is  void,  in  whole  or  in  part,  may 
bring  an  action  against  the  state  treasurer  for  the  recovery  of  the  whole 
or  any  part  of  such  charges,  penalties  or  costs  paid  on  such  assessment, 
upon  the  grounds  stated  in  said  protest,  but  no  action  may  be  brought 
later  than  the  third  Monday  in  February  next  following  the  day  upon 
which  the  charges  were  due,  nor  unless  such  person,  firm,  corporation 
or  association  shall  have  filed  with  the  state  controller  at  the  time  of 
payment  of  such  charges,  a  written  protest  stating  whether  the  whole 
assessment  or  charge  is  claimed  to  be  void,  or  if  a  part  only,  what  part, 
and  the  grounds  upon  which  such  claim  is  founded,  and  when  so  paid 
under  protest  the  payment  shall  in  no  case  be  regarded  as  voluntary. 

Whenever,  under  the.  provisions  of  this  section,  an  action  is  com- 
menced against  the  state  treasurer,  a  copy  of  the  complaint  and  of  the 
summons  must  be  served  upon  the  treasurer,  or  his  deputy.  At  the 
time  the  treasurer  demurs  or  answers,  he  may  demand  that  the  action 
be  tried  in  the  superior  court  of  the  county  of  Sacramento,  which  de- 
mand must  be  granted.  The  attorney  employed  by  the  state  oil  and  gas 
supervisor  must  defend  such  action;  provided,  however,  the  said  miner- 
alogist may  at  the  request  of  the  said  oil  and  gas  supervisor  employ 
additional  counsel,  the  expense  of  which  employment  shall  be  paid  from 
the  petroleum  and  gas  fund.  The  provisions  of  the  Code  of  Civil  Pro- 
cedure relating  to  pleadings,  proofs,  trials  and  appeals  are  applicable 
to  the  proceedings  herein  provided  for. 

A  failure  to  begin  such  action  within  the  time  herein  specified  shall 
be  a  bar  against  the  recovery  of  such  charges.  In  any  such  action 
the  court  shall  have  the  power  to  render  judgment  for  the  plaintiff  for 
any  part  or  portion  of  the  charge,  penalties,  or  costs  found  to  be  void 
and  so  paid  by  plaintiff  upon  such  assessment.  [Amendment  approved 
June  1,  1917;  Stats.  1917,  p.  1602.] 

§44.  Action  to  collect  delinquent  charges.  Procedure.  The  state 
controller  shall,  on  or  before  the  thirtieth  day  of  May  next  following 
the  delinquency  of  any  charge  as  provided  in  this  act,  bring  an  action 
in  a  court  of  competent  jurisdiction,  in  the  name  of  the  people  of  the 
state  of  California,  in  the  county  in  which  the  property  assessed  is  situ- 
ated, to  collect  any  delinquent  charges  or  assessments,  together  with 
any  penalties  or  costs,  which  have  not  been  paid  in  accordance  with  the 
provisions  of  this  act  and  appearing  delinquent  upon  the  records  of 
assessments  and  charges  for  the  petroleum  and  gas  fund  in  this  action 
provided  for. 

The  attorney  for  the  state  oil  and  gas  supervisor  shall  commence  and 
prosecute  such  action  to  final  judgment  and  the  provisions  of  the  Code 
of  Civil  Procedure  relating  to  service  of  summons,  pleadings,  proofs, 
trials  and  appeals  are  applicable  to  the  proceedings  herein  provided  for. 
The  state  mineralogist  may  employ  additional  counsel  to  assist  the 
attorney  for  the  state  oil  and  gas  supervisor,  and  the  expense  of  such 
employment  shall  be  paid  from  the  petroleum  and  gas  fund. 

Payments  of  the  penalties  and  charges,  or  amount  of  the  judgment 
recovered  in  such  action  must  be  made  to  the  state  treasurer.  In  such 
actions  the  record  of  assessment  and  charges  for  oil  protection,  or  a 
copy  of  so  much  thereof  as  is  applicable  in  said  action,  duly  certified 
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by  the  controller  showing  unpaid  charges  against  any  person,  firm,  cor- 
poration or  association  assessed  by  the  6tate  mineralogist  is  prima  facie 
evidence  of  the  assessment  upon  the  property,  the  delinquency,  the 
amount  of  charges,  penalties,  and  costs  due  and  unpaid  to  the  state, 
and  that  the  person,  firm,  corporation  or  association  is  indebted  to  the 
people  of  the  state  of  California  in  the  amount  of  charges  and  penalties 
therein  appearing  unpaid  and  that  all  forms  of  law  in  relation  to  the 
assessment  of  such  charges  have  been  complied  with.  [Amendment 
approved  June  1,  1917;  Stats.  1917,  p.  1603.] 

§46.  Petroleum  and  gas  fund.  All  the  moneys  heretofore  paid  to 
the  state  treasurer  under  or  pursuant  to  the  provisions  of  this  act  and 
deposited  to  the  credit  of  the  oil  protection  fund,  shall  be  withdrawn 
from  said  fund,  which  is  hereby  abolished,  and  deposited  to  the  credit 
of  the  petroleum  and  gas  fund  which  is  hereby  created.  All  of  the 
moneys  hereafter  paid  to  the  state  treasurer  under  or  pursuant  to  the 
provisions  of  this  act  shall  be  deposited  to  the  credit  of  the  petroleum 
and  gas  fund.  All  moneys  in  such  fund  shall  be  expended  under  the 
direction  of  the  state  mineralogist,  drawn  from  such  fund  fOr  the  pur- 
pose of  this  act  upon  warrants  drawn  by  the  controller  of  the  state, 
upon  demands  made  by  the  state  mineralogist,  and  audited  by  the  state 
board  of  control.  Of  the  moneys  in  said  petroleum  and  gas  fund,  when 
such  action  has  been  authorized  by  the  state  board  of  control,  the  state 
mining  bureau  may  withdraw,  without  at  the  time  furnishing  vouchers 
and  itemized  statements,  a  sum  not  to  exceed  five  hundred  dollars, 
said  sum  so  drawn  to  be  used  as  a  revolving  fund  where  cash  advaoces 
are  necessary.  At  the  close  of  each  fiscal  year,  or  at  any  other  time, 
upon  demand  of  the  board  of  control,  the  moneys  so  drawn  shall  be 
accounted  for  and  substantiated  by  vouchers  and  itemized  statements 
submitted  to  and  audited  by  the  board  of  control.  [Amendment  ap- 
proved June  1,  1917;  Stats.  1917,  p.  1603.] 

§47.  Repair  work.  All  moneys  received  in  repayment  of  repair 
work  done  under  the  order  and  direction  of  the  supervisor  as  herein- 
before provided,  shall  be  returned  and  credited  to  the  petroleum  and 
gas  fund.     [Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1604.] 

§  48.  Supervisor's  annual  report.  On  or  before  the  first  day  of  October 
of  each  and  every  year  the  supervisor  shall  submit  a  report  in  writing  to 
the  state  mineralogist  showing  the  total  number  of  barrels  of  petroleum 
produced  in  each  county  in  the  state  during  the  previous  calendar  year, 
together  with  the  total  cost  of  said  department  for  the  previous  fiscal 
year  and  the  net  amount  remaining  in  the  petroleum  and  gas  fund  avail- 
able for  the  succeeding  fiscal  year's  expense,  also  the  total  amount 
delinquent  and  uncollected  from  any  assessments  or  charges  levied  under 
or  pursuant  to  the  provisions  of  this  act.  Such  report  shall  also  include 
such  other  infornuation  as  the  supervisor  may  deem  advisable.  The 
state  mineralogist  shall  make  public  such  statements  promptly  after 
receipt  of  the  same  from  the  supervisor  for  the  benefit  of  aU  parties 
interested  therein.  [Amendment  approved  June  1  1917;  Stats.  1917, 
p.  1604.] 
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§49.    Oertiflcate  sliowiiig  namee  ot  pencms  clmimlng  interest.    The 

owaer  or  operator  of  any  lands  or  tenements  subject  to  awessment  under 
this  act  shall,  within  six  months  after  this  act  goes  into  effect,  file  with 
the  supervisor  a  certificate  which  shall  contain  the  names  of  all  tlie 
parties  claiming  an  interest  in  or  to  said  lands  and  full  deecription  of 
the  property  and  the  names  of  all  parties  in  interest  where  such  interest 
is  held  by  lease,  license  or  assignment.  [Amendment  approved  June  1, 
1917;  Stats.  1917,  p.  1604.] 

ACT  2225. 

An  act  to  establish  a  uniform  system  of  mine  bell  signals,  to  be  used 
in  all  mines  operated  in  the  state  of  California,  and  for  the  protec- 
tion of  miners.     [Approved  March  8,    1893.     Stats.  1893,  p.  82.] 
Repealed  1917;  Stats.  1917,  p.  434. 

TITLE  356. 

MONTEREY  COUNTY. 

ACT  2317. 

An  act  to  provide  for  the  accomplishment  of  the  work  of  constructing 
a  breakwater  in  Monterey  Bay,  California,  as  recommended  in  the 
report  of  the  chief  of  engineers,  United  States  army,  and  printed 
in  a  document  of  the  United  States  house  of  representatives,  No. 
1084,  sixty-first  congress,  third  session,  calling  for  an  expenditure 
of  eight  hundred  thousand  dollars  and  making  an  appropriation  for 
such  work.     [Approved  March  15,  1911.     Stats.  1911,  p.  371.] 

The  act  appropriated  $200,000  for  the  purpose  indicated,  conditional 
upon  the  United  States  government  taking  charge  of  the  work  and 
appropriating  $600,000  for  the  work. 

This  act  was  superseded  by  the  act  of  1917,  p.  475.     See  next  Act. 

ACT  2318. 

An  act  making  an  appropriation  to  aid  in  the  construction  of  a  break- 
water in  Monterey  Bay,  California.  [Approved  May  14,  1917. 
Stats.  1917,  p.  475.     In  effect  July  27,.  1917.] 

This  act  appropriated  $200,000  for  the  purpose  indicated,  conditional 
upon  the  United  States  government  taking  charge  of  the  work  aad 
appropriating  not  less  than  $200,000  for  the  work. 

TITLE  360. 

MOTOR  VEHICLES. 
ACT  2331b. 

An  act  to  regulate  the  use  and  operation  of  vehicles  upon  the  public 
highways  and  elsewhere;  to  provide  for  the  registration  and  identi- 
fication of  motor  vehicles  and  for  the  payment  of  registration  fees 
therefor;  to  provide  for  the  licensing  of  persons  operating  motor 
vehicles;  to  prohibit  certain  persons  from  operating  vehicles  upon 
the  public  highways;  to  prohibit  the  possession  or  use  of  a  motor 
vehicle  without  the  consent  of  the  owner  thereof;  and  to  prohibit 
the  offer  to  or  acceptance  by  certain  persons  of  any  bonus  or  discount 
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or  other  conBideration  for  the  purchase  of  supplies  or  parts  for  motor 
vehicles,  or  for  work  or  repair  done  thereon;  to  provide  penalties 
for  violations  of  provisions  of  this  act,  and  to  provide  for  the  dis- 
position of  fines  and  forfeitures  imposed  thereon;  to  limit  the  power 
of  local  authorities  to  enact  or  enforce  ordinances,  rules  or  regulations 
in  regard  to  matters  embraced  within  the  provisions  of  this  act;  to 
provide  for  the  disposition  of  registration  and  license  fees,  fines  and 
forfeitures  collected  hereunder;  to  create  a  motor  vehicle  department 
and  to  provide  for  the  organization  and  conduct  thereof;  to  provide 
for  carrying  out  the  objects  of  this  act,  and  to  make  appropriaCon 
therefor;  and  to  repeal  all  acts  or  parts  of  acts  in  conflict  with  this 
act. 

[Approved  May  10,  1915.    Stats.  1915,  p.  397.] 

Amended  1917;  Stats.  1917^  p.  382. 
The  amendment  of  1917  follows: 

§  1.  Words  and  phrases  defined.  The  words  and  phrases  used  in  this 
act  shall  for  the  purposes  of  this  act,  unless  the  same  be  contrary  to 
or  inconsistent  with  the  context,  be  construed  as  follows:  (1)  "motor 
vehicle"  shall  include  all  vehicles  propelled  otherwise  than  by  muscular 
power,  except  trailers  and  such  vehicles  as  run  upon  stationary  rails  or 
tracks;  (2)  "automobile"  shall  include  all  motor  vehicles  excepting 
motorcycles;  (3)  "motorcycle"  shall  include  all  motor  vehicles  designed 
to  travel  on  not  more  than  three  wheels  in  contact  with  the  ground,  and 
of  not  exceeding  ten  horse-power,  and  of  not  exceeding  the  weight  of 
five  hundred  pounds  unladen;  provided,  however,  that  any  motor  vehi- 
cle which  shall  be  operated  on  the  public  highway  drawing  a  trailer 
shall  be  deemed  to  be  an  automobile  for  all  the  purposes  of  this  act; 
and  provided,  further,  that  for  the  purposes  of  this  act  a  trailer  shall  be 
deemed  to  be  any  vehicle  which  is  at  any  time  drawn  upon  the  public 
highway  by  a  motor  vehicle,  excepting  any  implements  of  husbandry 
temporarily  drawn,  propelled  or  moved  upon  such  highway;  (4)  "high- 
way" shall  include  any  public  highway,  county  road,  state  highway  or 
state  road,  public  street,  avenue,  alley,  park,  parkway,  driveway,  square 
or  place,  bridge,  viaduct,  trestle,  or  any  other  territory  or  structure, 
whether  public  or  private,  designed,  intended  or  used  by  or  for  the  gen- 
eral public  for  the  passage  of  vehicles,  in  any  county,  or  incorporated 
city  and  county,  city  or  town  within  the  state  of  California;  (5)  "business 
district"  shall  mean  the  territory  of  any  county  or  incorporated  city  and 
county,  city  or  town,  contiguous  to  a  public  highway,  which  is  on  the 
line  of  said  highway  mainly  built  up  with  structures  devoted  to  business; 
provided,  that  the  local  authorities  having  charge  of  such  highway  shall 
have  placed  conspicuously  thereon  at  the  boundary  lines  of  such  business 
district,  signs  of  suflficient  size  to  be  easily  readable  by  a  person  using 
the  highway,  bearing  the  words  "business  district — slow  down  to  fifteen 
miles  an  hour,"  and  also  an  arrow  pointing  in  the  direction  of  said  busi- 
ness district;  (6)  "closely  built  up"  shall  mean  the  territory  of  any 
county  or  incorporated  city  and  county,  city  or  town,  contiguous  to  a 
public  highway,  which  is  on  the  line  of  said  highway  not  mainly  devoted 
to  business,  where  for  not  less  than  a  quarter  of  a  mile  the  dwelling- 
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houses  and  business  structures  on  such  highway  average  less  than  one 
hundred  feet  apart;  provided,  that  the  local  authorities  having  charge 
o£  such  highway  shall  have  placed  conspicuously  thereon  at  the  bound- 
ary lines  of  such  district,  signs  of  sufficient  size  to  be  easily  readable 
by  a  person  using  the  highway,  bearing  the  words  "speed  limit  twenty 
miles  an  hour,"  and  also  an  arrow  pointing  in  the  direction  of  said  closely 
built  up  district;  (7)  "local  authorities"  shall  include  all  boards  of  super- 
visors, trustees  or  councils,  commissions,  committees,  and  other  public 
officials  of  counties,  incorporated  cities  and  counties,  cities  or  towns,  or 
mujiiicipal  or  quasi-municipal  corporations  when  such  officials  possess  or 
exercise  legislative  or  police  powers;  (8)  "chauffeur"  shall  mean  any 
person  who  operates  an  automobile  in  the  transportation  of  persons  and 
who  receives  any  compensation  for  such  service  in  wages,  commission, 
or  .otherwise,  paid  directly  or  indirectly,  or  who  as  owner  or  employee 
operates  an  automobile  carrying  passengers  for  hire;  provided,  however, 
that  this  definition  shall  not  include  manufacturers*  agents,  proprietors 
of  garages  and  dealers,  salesmen,  mechanics,  or  demonstrators  of  auto- 
mobiles in  the  ordinary  course  of  their  business;  (9)  the  term  "state"  as 
used  in  this  act,  except  where  otherwise  expressly  provided,  shall  also 
include  the  territories,  federal  districts  and  insular  possessions  of  the 
United  States;  (10)  "nonresidents"  shall  mean  residents  of  states  or 
countries  other  than  the  state  of  California  whose  sojourn  in  this  state, 
or  whose  occupation  of  their  regular  place  of  abode  or  business  in  this 
state,  if  any,  covers  a  total  period  of  less  than  three  months  in  the  cal- 
endar year;  (11)  "owner"  shall  include  any  person,  firm,  association, 
or  corporation,  having  the  lawful  use  or  control,  or  the  right  to  the  use 
or  control,  of  a  vehicle,  under  a  lease  or  otherwise,  for  a  period  of  ten 
or  more  successive  days;  (12)  "manufacturer"  or  "dealer"  shall  signify 
a  person,  firm,  association,  or  corporation  regularly  in  the  business  of 
having  in  his,  its  or  their  possession  vehicles  for  sale  or  trade  and  for 
use  and  operation  pursuant  thereto,  and  shall  be  considered  owners  of 
vehicles  manufactured  or  dealt  in  by  them  for  the  purposes  of  this  act, 
prior  to  sale  and  delivery  thereof,  and  of  all  vehicles  in  their  possession 
and  operated  or  driven  by  them  Or  by  their  employees;  provided,  how- 
ever, that  anything  to  the  contrary  herein  notwithstanding,  the.detar- 
mination  of  the  motor  vehicle  department  shall  be  final  and  conclusive 
upon  the  question  whether  or  not  an  applicant  for  registration  shall  be 
a  manufacturer  or  dealer  within  the  meaning  and  intent  of  this  act;  (13) 
"garage"  shall  mean  every  place  of  business  where  motor  vehicles  are 
received  for  housing,  storage  or  repair,  for  compensation;  (14)  "inter- 
secting highway"  shall  mean  any  highway  which  joins  another  at  an 
angle,  whether  or  not  it  crosses  the  other;  (15)  "operator"  shall  mean 
any  person  other  tlian  a  chauffeur  who  operates  a  motor  vehicle  and  any 
person  who  0]>erates,  rides,  drives  or  propels  any  vehicle  other  than  a 
motor  vehicle;  (16)  "person"  shall  include  any  corporation,  association, 
copartnership,  company,  firm,  or  other  aggregation  of  individuals;  and 
where  the  term  "person"  is  used  in  connection  with  the  registration  of 
a  vehicle,  it  shall  include  any  corporation,  association,  copartnership, 
company,  firm,  or  other  aggregation  of  individuals  which  owns  or  con- 
trols such  vehicle  as  actual  owner,  or  for  the  purpose  of  sale  or  for 
renting,  whether  as  agent,  salesman,  or  otherwise;  (17)  "department"  aa 
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used  in  this  act  shall  mean  the  motor  vehicle  department  of  California, 
acting  directly  or  through  its  duly  authorized  agent;  (18)  "vehicle"  shall 
include  every  wagon,  hack,  coaeh,  carriage,  omnibus,  bicycle,  tricycle, 
automobile,  cyclecar,  motorcycle,  truck,  trailer,  traction  engine,  tractor, 
or  other  conveyance  or  contrivance  for  moving  persons,  animals  or  things, 
in  whatever  manner  and  by  whatever  force  or  power  the  same  may  be 
ridden,  driven,  propelled,  drawn  or  moved,  which  is  ridden,  ilriven,  pro- 
pelled, drawn  or  moved  on  the  public  highway,  including  implements  of 
husbandry  temporarily  drawn,  propelled  or  moved  on  the  public  highway, 
and  excepting  only  conveyances  drawn  or  propelled  by  pedestrians,  and 
railroad,  street  or  interurban  ears,  engines  and  motors  moving  upon 
stationary  rails  or  tracks;  (19)  the  city  and  county  of  San  Francisco 
shall  be  considered  a  county;  (20)  "net  receipts"  shall  signify  the  balance 
remaining  of  the  money  paid  to  the  department  in  conformity  with  the 
provisions  of  this  act  after  the  payment  of  all  salaries,  expenses  and 
refunds  incident  to  the  administration  and  enforcement  of  this  act;  (21) 
"specially  constructed"  motor  vehicle  shall  mean  a  motor  vehicle  which 
shall  not  have  been  originally  constructed  und^r  a  distinctive  name, 
make,  model  or  type  by  a  generally  recognized  manufacturer  of  motor 
vehicles;  provided,  that  in  case  of  dispute  the  determination  of  said 
department  as  to  the  character  of  construction  of  any  such  motor  vehicle 
shall  be  conclusive;  (22)  "reconstructed,  motor  vehicle"  shall  mean  a 
motor  vehicle  which  shall  have  been  assembled  or  constructed  largely 
by  means  of  essential  parts,  new  or  used,  derived  from  other  motor  ve- 
hicles or  makes  of  motor  vehicles  of  various  names,  models  or  types,  or 
which,  if  originally  otherwise  constructed,  shall  have  been  materially 
altered  by  the  removal  of  essential  parts  or  by  the  addition  or  substi- 
tution of  essential  parts,  new  or  used,  derived  from  other  motor  vehicles 
or  makes  of  motor  vehicles;  provided,  that  for  the  purpose  of  this  act 
the  term  "essential  parts"  shall  include  not  only  integral  parts  but  also 
body  parts,  such  as  fenders,  hood,  cowl,  and  other  parts  the  removal, 
alteration  or  substitution  of  which  will  tend  to  conceal  the  identity  or 
substantially  alter  the  appearance  of  the  motor  vehicle;  and  provided, 
further,  that  in  case  of  dispute  the  determination  of  said  department  as 
to  the  character  of  such  assembly,  reconstruction  or  alteration  shall  be 
conclusive;  (23)  "imported  motor  vehicle"  shall  mean  any  motor  vehicle 
which  shall  be  brought  into  the  state  from  another  country  or  state 
otherwise  than  in  the  ordinary  course  of  business  by  or  through  a  manu- 
facturer or  dealer,  and  which  has  not  been  registered  in  this  state,  ex- 
cept such  motor  vehicles,  owned  by  nonresidents,  as  are  provided  for 
by  section  twenty -seven  of  this  act;  (24)  "highway  commission"  shall 
mean  the  appointed  members  of  the  advisory  board  of  the  department 
of  engineering  of  the  state  of  California.  [Amendment  approved  May 
10,  1917;  Stats.  1917,  p.  382.] 

§  3.  Application  for  leglBtration.  Determination  of  horse-power.  Im- 
ported motor  vehicle.  Trailers.  Every  owner  of  a  motor  vehicle  which 
shall  be  operated  or  driven  upon  the  public  highways  shall,  for  each 
motor  vehicle  owned,  except  as  herein  otherwise  expressly  provided, 
cause  to  be  filled,  by  mail,  or  otherwise,  with  the  department  an  appli- 
cation for  registration  on  a  blank  to  be  furnished  by  said  department 
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for  that  purpose,  containing^,  in  addition  to  such  other  particulars  as 
may  be  required  by  said  department,  a  statement  of  the  name  and  post- 
office  address  of  the  applicant,  a  description  of  such  motor  vehicle, 
including  the  name  of  the  maker,  the  number,  if  any,  affixed  to  the 
motor  or  engine  by  the  maker,  the  character  of  the  motive  power,  and 
the  diameter  of  the  cylinder  bore  and  the  number  of  cylinders;  and 
with  such  application  the  applicant  shall  deposit  the  proper  registration 
fee  as  provided  in  section  seven  of  this  act;  provided,  that  for  all  the 
purposes  of  this  act  the  horse-power  of  any  motor  vehicle,  except  elec- 
tric or  steam-driven  vehicles,  shall  be  determined  by  the  formula  com- 
monly known  as  that  of  the  Association  of  Licensed  Automobile  Manu- 
facturers (A.  L.  A.  M.),  being  as  follows:  square  the  diameter  of  the 
cylinder  in  inches,  multiply  by  the  number  of  cylinders,  and  divide  by 
two  and  five-tenths;  provided,  further,  that  for  the  purposes  of  this 
act  the  horse-power  of  any  steam-driven  motor  vehicle  shall  be  the 
horse  powor  rating  fixed  and  advertised  by  the  manufacturer  thereof; 
provided,  further,  that  in  case  the  motor  vehicle  sought  to  be  registered 
shall  be  a  specially  constructed  or  a  reconstructed  motor  vehicle,  that  fact 
must  be  8>tated  by  the  applicant  in  his  application  for  registration  and 
he  shall  furnish  the  department  on  demand  such  additional  information 
relating  to  said  motor  vehicle  as  shall  be  satisfactory  to  the  department 
before  it  may  register  such  vehicle;  and  provided,  further,  that  in  ease 
the  motor  vehicle  sought  to  be  registered  shall  be  an  imported  motor 
vehicle,  within  the  meaning  of  this  act,  thai  fact  must  be  stated  by  the 
applicant  in  his  application  for  registration,  and  he  shall  furnish  the 
department  on  demand  such  additional  information  relating  to  said 
motor  vehicle  as  shall  be  satisfactory  to  the  department  before  it  may 
register  such  vehicle,  and  in  case  such  vehicle  shall  have  been  thereto- 
fore registered  in  any  other  state  or  country,  the  applicant  shall  with 
hig  original  application  for  registration  supply  the  department  with  full 
information  relating  to  such  former  registration  and  shall  surrender 
to  the  department  any  number  plates,  seals,  certificates  of  registration 
or  other  evidences  of  such  former  registration  as  may  be  in  the  appli- 
cant's possession  or  control.  Every  owner  of  a  trailer  or  trailers  which 
shall  be  drawn  upon  a  public  highway  when  any  sueh  trailer  shall 
exceed  one  ton  in  weight  shall  cause  to  be  filed  by  mail  or  otherwise, 
with  the  department,  an  application  for  registration  on  a  blank  to  be 
furnished  by  said  department  for  that  purpose,  containing  in  addition 
to  such  other  particulars  as  may  be  required  by  said  department,  a 
statement  of  the  name  and  postoffice  address  of  the  applicant,  and  with 
such  application  the  applicant  shall  deposit  the  proper  registration  fee,  as 
provided  in  section  seven  of  this  act.  [Amendment  approved  May  10, 
1917;  Stats.  1917,  p.  385.] 

§4.  Registration.  Becoid  posted.  Upon  the  receipt  by  the  depart- 
ment of  an  application  for  registration  of  a  motor  vehicle  or  trailer  or 
trailers  accompanied  by  the  fee  required  by  section  seven  of  this  act, 
the  department  shall  file  such  application  and  if  satisfied  that  the  ap- 
plicant is  entitled  to  registration  of  said  vehicle  or  vehicles  as  the  owner 
thereof  within  the  meaning  of  this  act,  and  if  all  fees  theretofore  pay- 
able to  the  department  in  connection  with  the  registration,  or  any  re- 
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newal  thereof,  of  said  vehicle  or  vehicles  shall  have  been  duly  paid, 
shall  alphabetically,  and  also  numerically,  register  such  motor  vehicle  or 
trailer  or  trailers  with  the  name  and  postoffice  of  the  owner,  together 
with  the  facts  stated  in;  such  application,  in  a  book  or  on  index  cards 
to  be  kept  for  the  purpose,  undor  a  distinctive  number  assigned  to  such 
motor  vehicle  or  trailer  or  trailers-  by  the  department,  which  book  or 
index  cards  shall  be  open  to  inspection  by  the  public  during  reasonable 
business  hours.  A  full  record  of  all  motor  vehicle  registration  sJiall 
be  posted  daily  by  the  department  upon  a  bulletin-board  so  located  so 
as  to  be  easily  accessible  to  the  public,  and  no  information  relative  to 
any  such  registrations  shall  be  made  public  by  any  employee  of  the 
department  in  advance  of  such  posting.  [Amendment  approved  May  10, 
1917;  Stats.  1917,  p.  386.] 

§  5.  Numbers.  Upon  the  filing  of  such  application  and  the  payment  of 
the  fee  provided  in  this  act,  the  department  shall  upon  registration  assign 
to  such  motor  vehicle  or  trailer  or  trailers  a  distinctive  registration  num- 
ber. Such  number  so  assigned  shall  be  the  number  assigned  to  such  motor 
vehicle  at  each  succeeding  registration  thereof  so  long  as  such  motor 
vehicle  shall  be  owned  by  the  owner  to  whom  the  original  assignment 
was  made,  and  upon  sale  or  transfer  of  such  motor  vehicle,  said  num- 
ber may  be  canceled  or  may  be  reassigned  as  an  original  assignment  to 
the  same  or  another  motor  vehicle,  at  the  option  of  said  department, 
subject  to  the  provisions  hereinafter  contained.  [Amendment  approved 
May  10,  1917;  Stats.  1917,  p.  387.] 

§  6.  Annijal  regivtratlon.  Such  registration  shall  be  renewed  annually 
in  the  same  manner  and  upon  payment  of  the  same  fee  as  provided  for 
original  registration,  such  renewal  to  take  effect  on  the  first  day  of 
January  of  each  year.  The  seals  and  certificates  of  registration  fur- 
nished by  the  said  department  as  provided  hereinafter  shall  be  valid 
during  the  calendar  year  only  in  which  they  are  furnished  or  issued. 
[Amendment  approved  May  10,  1917;  Stats.  1917,  p.  387.] 

§  7.  Fees.  CbanffenxB.  Period  lees  than  one  year.  The  following 
fees  shall  be  paid  to  the  department  upon  the  registration  of  a  vehicle 
in  accordance  with  the  provisions  of  this  act  and  shall  accompany  the 
application  hereinabove  provided  for:  For  the  registration  of  every 
motorcycle,  two  dollars;  for  the  registration  of  every  automobile,  ex- 
cept electric  automobiles,  the  sum  of  forty  cents  for  each  horse-power, 
or  major  fraction  thereof,  according  to  the  formula  specified  in  section 
three  of  this  act;  for  the  registration  of  every  motor  vehicle  equipped 
with  other  than  pneumatic  tires  and  used  for  commercial  purposes, 
weighing  under  four  thousand  pounds  unladen,  five  dollars  in  addition 
to  the  fees  provided  herein  for  horse-power  rating  or  for  electric  motor 
vehicles;  for  every  such  vehicle  weighing  four  thousand  pounds  and  over 
and  less  than  six  thousand  pounds  unladen,' ten  dollars  in  addition  to  the 
fees  provided  herein  for  horse-power  rating  or  for  electric  motor  vehicles; 
for  every  such  vehicle,  weighing  six  thousand  pounds  and  over  and  less 
than  ten  thousand  pounds  unladen,  fifteen  dollars  in  addition  to  the 
fees  provided  herein  for  horse-power  rating  or  for  electric  motor  vehicles; 
for  every  such  vehicle  weighing  ten  thousand  pounds  and  over  unladen. 
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twenty  dollars  in  addition  to  the  fees  provided  herein  for  horse-power 
rating  or  for  electric  motor  vehicles;  for  the  registration  of  every  elec- 
tric motor  vehicle,  five  dollars;  for  the  registration  of  motor  vehicles 
owned  by  or  under  the  control  of  a  manufacturer  of,  or  dealer  in, 
motor  vehicles,  if  such  person  operates  upon  the  public  highways  not 
more  than  five  automobiles,  twenty-five  dollars,  and  two  dollars  for 
every  automobile  in  excess  of  five  so  operated,  including  the  neisessary 
number  plates;  for  the  registration  of  the  motorcycles  owned  by  or 
under  the  control  of  a  manufacturer  of,  or  dealer  in  motorcycles,  and 
who  does  not  operate  upon  the  public  highway  more  than  five  motor- 
cycles, five  dollars,  and  one  dollar  for  every  motorcycle  in  excess  of  five 
so  operated,  including  the  necessary  number  plates;  for  every  registration 
number  plate  for  trailers,  two  dollars;  for  the  original  license  of  every 
chauffeur,  two  dollars,  and  for  each  annual  renewal  thereof  one  dollar; 
for  every  additional  number  plate  furnished  to  replace  such  plates  as 
have  been  lost  or  mutilated  or  which  are  illegible,  one  dollar,  which 
shall  include  seal;  for  every  seal  or  registration  certificate  furnished 
to  replace  such  as  have  been  lost  or  mutilated  or  which  are  illegible, 
fifty  cents. 

Anything  herein  to  the  contrary  notwithstanding,  if  application  for  the 
registration  of  a  motor  vehicle  or  for  an  original  chauffeur's  license  is 
made  during  the  period  beginning  on  the  first  day  of  April  and  ending 
on  the  thirtieth  day  of  June,  in  any  year,  three-fourths  of  the  annual 
fee  shall  be  paid;  if  application  is  made  during  the  period  beginning 
on  the  first  day  of  July  and  ending  on  the  thirtieth  day  of  September, 
one-half  of  such  annual  fee;  if  application  is  made  during  the  period 
beginning  on  the  first  day  of  October  and  ending  on  the  thirty-fiwt  day 
of  December,  one-fourth  of  such  annual  fee.  [Amendment  approved  May 
10,  1917;  Stats.  1917,  p.  387.] 

§8.  Number  plates  furnished.  BegiBtration  seal.  Certificate  of 
registration.  Plates,  etc.,  furnished  without  charge.  Transfer  of  owner- 
ship. Joint  statement.  New  registration.  Person  not  intending  to 
operate.  Rebate.  Unsafe  motor  yeMcle  or  trailer.  The  department 
shall  furnish  to  every  person  whose  motor  vehicle  or  trailer  or  trailers 
shall  be  registered  as  aforesaid,  on  original  registration,  one  number  plate 
for  motorcycles  and  trailers;  and  two  number  plates  for  automobiles, 
the  same  to  have  displayed  upon  them  the  registration  number  assigned 
to  such  vehicle,  together  with  the  abbreviation  "Cal.,"  and  to  have 
space  provided  thereon  to  which  may  be  attached  each  year  the  regis- 
tration seal  to  be  furnished  by  the  department  as  hereinafter  provided; 
provided,  however,  that  number  plates  furnished  for  trailers  and  for 
such  motor  vehicles  as  are  exempted  by  section  two  of  this  act  from 
the  payment  of  the  fees  in  this  act  prescribed  shall  contain  suitable 
distinguishing  marks  or  symbols,  and  the  numbers  assigpied  in  such 
cases  shall  run  in  different  numerical  series  from  the  numbers  assigned 
to  other  vehicles  registered  under  the  provisions  of  this  act;  and  pro- 
vided, further,  anything  to  the  contrary  in  this  act  notwithstanding, 
that  it  shall  not  be  necessary  to  apply  for  registration  of  implements 
of  husbandry  temporarily  drawn,  moved  or  otherwise  propelled  upon 
the  public  highway,  nor  shall  it  be  necessary  for  the  department  to 
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•  assign  any  distinguishing  numbers  to  such  implements  of  husbandry 
or  to  furnish  number  plates  for  display  thereon.  Said  department  shall 
furnish  with  each  number  plate,  and  on  each  annual  renewal  of  registra- 
tion, a  registration  seal  together  with  screws  or  other  means  of  attach- 
ment to  the  number  plate,  the  form  and  character  of  which  seal  shall 
be  uniform  for  any  one  calendar  year,  such  seal  to  be  changed  by  the 
department  as  to  design  or  color  or  both,  from  year  to  year.  Said  seal 
shall  bear  the  identical  number  shown  on  the  number  plate  to  which 
it  is  to  be  attached  and  also  the  calendar  year  for  which  it  is  issued 
and  it  shall  be  valid  only  for  such  year.  The  department  shall  also  fur- 
nish with  each  number  plate  for  motorcycles  and  with  each  pair  of 
number  plates  for  automobiles,  and  on  each  annual  renewal  of  registra- 
tion, a  certificate  of  registration  which  shall  contain  upon  the  face  thereof 
the  following  data:  The  name  of  the  registered  owner  of  the  motor 
vehicle,  his  postoffice  address,  the  make  of  the  vehicle,  the  year  model 
denoted  by  the  manufacturer,  the  model  or  letter  denoted  by  the  manu- 
facturer, if  any,  the  engine  or  motor  number,  the  registered  horse-power, 
the  registration  number  and  the  amount  of  annual  registration  fee, 
together  with  the  date  of  issue  of  the  certificate.  In  case  of  motor- 
cycles, the  manufacturer's  serial  number  shall  be  stated  in  lieu  of  the 
engine  number.  Such  certificate  shall  contain  a  blank  space  for  the 
signature  of  the  registered  owner.  The  reverse  side  of  said  certificate 
shall  contain  forms  (a)  for  notice  to  the  department  by  the  registered 
owner,  in  ease  of  transfer  of  ownership,  as  hereinafter  required,  and 
(b)  for  application  to  the  department  hy  the  transferee,  in  case  of 
transfer  of  said  motor  vehicle,  for  registration  thereof  in  his  name,  said 
application  to  be  in  the  form  of  a  joint  statement  to  be  signed  by  both 
transferor  and  transferee  and  to  contain,  in  addition  to  such  other 
particulars  as  may  be  required  by  said  department,  a  statement  of  the 
postoffice  address  of  the  ^transferee  so  applying  for  registration.  Said 
certificate  shall  contain  the  identical  registration  number  denoted  on 
the  number  plate  or  plates  and  seal  in  connection  with  which  such  cer- 
tificate is  issued,  and  it  shall  be  valid  only  for  the  calendar  year  in 
which  it  is  issued.  Said  certificate  shall  be  inclosed  in  a  suitable  con- 
tainer, to  be  furnished  by  the  department,  such  container  to  have  a 
frame  of  aluminum  or  other  metal  and  to  have  a  cover  of  isinglass  or 
other  transparent  material,  through  which  such  certificate  can  be  easily 
inspected,  and  with  such  container  said  department  shall  furnish  screws 
or  other  suitable  means  of  attachment  to  the  motor  vehicle.  Said  num- 
ber plates,  seals,  certificates  and  containers  shall  be  furnished  by  the 
department  without  further  charge  than  the  fees  specified  in  section 
seven  of  this  act,  with  transportation  prepaid,  and  shall  be  of  substan- 
tial character  and  suitable  form  and  design,  to  be  determined  by  the 
department. 

Upon  the  transfer  of  ownership  of  any  motor  vehicle  its  registration 
shall  expire  and  the  person  in  whose  name  such  vehicle  is  registered 
shall  forthwith  (a)  file  with  the  department  a  notice,  upon  the  form 
furnished  by  the  department  and  attached  to  the  certificate  of  registra- 
tion, containing  the  date  of  such  transfer  of  ownership  and  the  name 
and  postoffice  address  of  the  transferee,  and,  (b)  subject  to  the  provi- 
sions  hereinafter   contained,    return   the   registration    number   plate   or 
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plates  and  seal,  transportation  prepaid,  to  the  department.  In  the  case 
of  such  transfer  of  ownership  of  any  motor  vehicle  or  in  ease  of  loss 
of  possession  thereof,  the  registered  owner,  provided  that  he  applies  to 
the  department  within  ton  days  after  such  transfer  or  loss  of  possession, 
may  have  assigned  to  another  motor  vehicle  the  registration  number 
of  the  motor  vehicle  so  transferred  or  lost;  provided,  further,  that  in 
such  case  of  transfer  and  application  for  reassignment  to  anotber  motor 
vehicle,  the  number  plate  or  plates  and  seal*  may  be  retained  for .  a 
period  of  ten  days  after  such  transfer,  and  if  application  for  such  re- 
assignment shall  have  been  made  within  said  period  they  may  be  farther 
retained  until  the  department  has  either  duly  reassigned  said  number 
in  accordance  with  said  application  or  has  refused  said  application  for 
reassignment  and  has  canceled  said  number  and  demanded  surrender 
of  said  plate  or  plates  and  seals. 

Upon  the  transfer  of  ownership  of  any  motor  vehicle,  the  person  in 
whose  name  such  vehicle  is  registered  and  the  person  to  whom  ownership 
of  such  vehicle  is  to  be  transferred  shall  forthwith  join  in  a  statement 
of  said  transfer  indorsed  upon  the  reverse  side  of  the  certificate  of 
registration  of  said  motor  vehicle  in  the  space  provided  for  said  pur- 
pose, which  statement  shall  be  signed  by  the  transferrer  in  the  manner 
and  form  of  his  signature  contained  on  the  face  of  said  certificate  and 
which  statement  shall  likewise  be  signed  by  the  transferee,  who  shall 
also  set  forth  below  his  signature  his  postoffice  address.  Said  statement 
shall  include  an  application  by  the  transferee  for  registration  of  said 
vehicle  in  his  name.  Said  certificate  so  indorsed  and  bearing  upon  the 
reverse  side  thereof  the  signatures  of  the  transferrer  and  transferee, 
shall  be  forwarded  by  the  transferee  to  the  department  together  with 
the  proper  fee  for  registration  required  by  section  seven  of  this  act. 
The  department  shall  file  said  certificate  so  jointly  indorsed  by  transferrer 
and  transferee  and  upon  receipt  of  the  proper  fee  as  above  provided 
the  department,  if  satisfied  of  the  genuineness  and  regularity  of  said 
transfer,  shall  register  said  motor  vehicle  in  the  name  of  said  transferee 
and  may  cancel  the  former  registration  number  or  assign  the  same  to  the 
same  or  another  motor  vehicle,  at  the  option  of  the  department,  subject  to 
the  other  provisions  of  this  act.  Upon  such  registration  the  department 
shall  issue  and  forward  to  the  applicant  without  further  charge  than 
as  provided  in  section  se\*en  of  this  act,  a  new  registration  certificate 
in  the  manner  and  form  as  hereinabove  provided  for  original  registration. 
Until  said  transferee  has  received  said  •  certificate  of  registration  and 
has  written  his  name  upon  the  face  thereof  in  the  blank  space  provided 
for  said  purpose  by  the  department,  delivery  of  said  motor  vehicle 
shall  be  deemed  not  to  have  been  made  and  title  thereto  shall  be  deemed 
not  to  have  passed  and  said  intended  transfer  shall  be  deemed  to  be 
incomplete  and  not  to  be  valid  or  effective  for  any  purpose;  provided, 
that  where  such  transfer  is  made  to  a  manufacturer  or  dealer  to  whom 
has  been  assigned  a  general  distinguishing  number  and  who  intends  to 
resell  or  otherwise  retransfer  said  vehicle  a  certificate  of  registration 
shall  be  furnished  without  charge  to  him;  it  shall  be  in  a  distinctive 
form  and  shall  bear  such  manufacturer's  or  dealer's  general  distinguishing 
number,  whereupon  such  manufacturer  or  dealer  shall  be  entitled  to 
display  upon  such  vehicle  number  plates  assigned  to  him  by  the  depart* 
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ment  bearing  said  general  distinguishing  number;  but  upon  sale  or  trans- 
fer of  said  vehicle  by  such  manufacturer  or  dealer,  each  and  every  pro- 
vision herein  contained  relative  to  the  return  of  such  certificate  to 
the  department  with  the  joint  statement  of  transferer  and  transferee 
indorsed  thereon,  as  well  as  other  provisions  applicable  upon  transfer 
of  motor  vehicles,  shall  be  complied  with.  In  case  of  a  transfer  of  a 
motor  vehicle  to  such  manufacturer  or  dealer  without  the  removal 
therefrom  by  the  transferee  of  the  number  plates  and  seals,  the  manu- 
facturer or  dealer  shall  forthwith  deliver  to  the  department,  transpor- 
tation prepaid,  said  number  plates  and  seals.  In  case  of  transfer  of 
ownership  of  a  motor  vehicle,  registered  under  the  provisions  of  this 
act,  by  operation  of  law,  ab  upon  inheritance,  devi»e  or  bequest,  order 
in  bankruptcy  or  insolvency,  execution  sale,  repossession  upon  default 
in  performance  of  the  terms  of  a  lease  or  executory  sales  contract  or 
otherwise  than  by  the  voluntary  act  of  the  registered  owner,  the  notice 
of  transfer  as  well  as  the  joint  statement  hereinabove  provided  for 
shall  be  signed  by  the  executor,  administrator,  receiver,  trustee,  sheriff, 
or  other  representative  or  successor  in  interest  of  the  registered  owner 
in  lieu  of  such  owner,  and  the  transferee's  application  for  registration 
shall  be  accompanied  by  a  statement  of  the  special  facts  in  the  prem- 
ises; provided,  that  the  departmeilt  may  in  its  discretion  require  from 
the  transferee,  before  registering  such  ipotor  vehicle,  such  additional 
information  respecting  such  involuntary  loss  of  ownership  by  the  former 
registered  owner  as  may  be  satisfactory  to  the  department. 

Anything  to  the  contrary  hereinabove  notwithstanding,  upon  the 
transfer  of  ownership  of  any  motor  vehicle  to  a  person  not  intending 
either  to  operate  the  same  or  to  cause  or  permit  the  same  to  be  oper- 
ated upon  the  public  highways  and  not  intending  to  transfer  such  motor 
vehicle  to  another  person,  a  statement  by  said  transferee  of  such  fact 
or  intent  shall  accompany  the  application  for  registration,  in  which  case 
no  fee  for  registration  need  be  paid  by  the  applicant,  but  the  registra- 
tion number  plates  and  seals,  if  not  retained  by  the  transferrer,  shall  be 
forthwith  forwarded,  without  demand,  to  the  department,  whereupon 
the  department,  if  satisfied  of  the  genuineness  and  regularity  of  said 
transfer  and  if  satisfied  of  the  facts  stated  in  said  application  for  regis- 
tration, shall  register,  without  any  charge  whatever,  such  motor  vehicle 
in  the  name  of  said  transferee  and  shall  issue  and  forward  to  him  a  new 
registration  certificate,  in  a  distinctive  form  to  be  determined  by  the 
department;  provided,  that  until  said  transferee  has  received  said  regis- 
tration certificate  delivery  of  said  motor  vehicle  shall  be  deemed  not  to 
have  been  made  and  title  thereto  shall  be  deemed  not  to  have  passed  and 
said  intended  transfer  shall  be  deemed  to  be  incomplete  and  not  to  be 
valid  or  effective  for  any  purpose;  and  provided,  further,  that  nothing 
herein  contained  shall  be  so  construed  as  to  permit  such  motor  vehicle  to 
be  operated  upon  the  public  highway  under  such  distinctive  certificate 
of  registration  last  hereinabove  provided  for. 

A  person  who  transfers  the  ownership  or  loses  possession  of  a  motor 
vehicle  registered  in  his  name  or  removes  such  motor  vehicle  from  the 
state,  shall  be  entitled  to  a  rebate  bearing  the  same  proportion  to  that 
portion  of  the  fee  theretofore  paid  by  him,  as  the  remaining  quarters 
of  the  calendar  year  bear  to  that  portion  of  the  year  for  which  said  fee 
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was  paid;  provided,  that  any  such  rebate  shall  not  be  paid  excepting 
upon  a  certificate  filed  by  the  department  with  the  state  board  of  con- 
trol, setting  forth  the  facts;  and  provided,  further,  that  such  rebates  shall 
be  paid  out  of  the  motor  vehicle  fund. 

If  the  department  shall  determine,  at  any  time,  that  for  any  reason 
a  motor  vehicle  or  trailer  is  unsafe  or  is  improperly  equipped  or  is  other- 
wise unfit  to  be  operated,  or  that  the  applicant  for  registration  tboreof 
is  not  entitled  as  owner  thereof  to  such  registration,  the  department  may 
refuse  to  register  such  vehicle  and  may,  for  a  like  reason,  revoke  any 
registration  already  acquired.  [Amendment  approved  May  10,  1917; 
Stats.  1917,  p.  388.] 

§9.  Dealers'  difftinguishlng  number  or  symbol.  Deal^'s  agency. 
Five  pairs  of  plates  furnished.  Unlawful  use.  Written  permit  without 
registration.  Notice  of  transfer  of  motor  vehicle.  Every  manufacturer 
of,  or  dealer  in,  motor  vehicles  may  make  application  to  the  depart- 
ment, by  mail  or  otherwise,  upon  a  blank  provided  by  the  department, 
for  a  general  distinguishing  number  or  symbol,  instead  of  registering 
each  motor  vehicle  owned  by  him,  and  with  such  application  he  shall 
deposit  the  proper  registration  fee  as  provided  in  section  seven  of  this 
act;  and  the  department  shall  grant  Jtlie  application  if  satisfied  of  the 
facts  stated  in  the  application  and  shall  issue  to  the  applicant  a  certifi- 
cate of  registration  containing  the  name  and  business  address  of  the 
applicant  and  the  general  distinguishing  number  or  symbol  assigned  to 
him,  and  made  in  such  form  and  containing  such  further  information  as 
the  department  may  determine;  and  every  mptor  vehicle  owned  or  con- 
trolled by  such  manufacturer  or  dealer  shall  be  regarded  as  registered 
under  such  general  distinguishing  number  or  symbol  until  sold,  or  until 
let  for  hire,  or  until  loaned  for  a  period  of  more  than  ten  successive 
days;  provided,  tliat  whenever  a  manufacturer  or  dealer  shall  maintain 
a  branch  or  subagency  he  shall  apply  for  a  separate  registration  for 
such  branch  or  subagency  and  shall  pay  therefor  the  fee  provided  in 
section  seven  of  this  act  for  the  registration  of  motor  vehicles  owned 
by  or  under  the  control  of  a  manufacturer  or  dealer,  and  the  determina- 
tion of  the  department  upon  the  question  whether  any  establishment 
constitutes  a  branch  or  subagencj'  within  the  intent  of  this  act,  shall  be 
conclusive.  The  department  shall  furnish,  without  other  charge  than 
the  fee  specified  in  section  seven  of  this  act,  with  transportation  charges 
prepaid,  to  every  manufacturer  of  or  dealer  in  automobiles  or  motor- 
cycles applying  therefor  whose  vehicles  are  registered  in  accordance 
with  the  provisions  of  this  section,  five  pairs  of  automobile  number 
plates  or  five  single  motorcycle  number  plates,  of  suitable  design,  to- 
gether with  the  accompanying  seals,  the  plates  to  have  displayed  upon 
them  the  registration  number  which  is  assigned  to  the  motor  vehicles  of 
such  manufacturer  or  dealer,  with  a  different  symbol  on  each  pair  of 
automobile  number  plates  and  on  each  single  motorcycle  plate.  If  the 
department  shall  determine  at  any  time  for  due  cause  that  any  such  - 
manufacturer  or  dealer  to  whom  the  certificate  of  registration  provided 
for  in  this  section  has  been  issued  and  to  whom  such  general  distinguish- 
ing number  or  symbol  has  been  assigned  has  failed  to  comply  with  the 
requirements  of  this  section  hereinafter  contained  with  reference  to 
notices  or  repojts  of  transfer  or  motor  vehicles,  or  has  caused  or  suffered, 
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or  is  causing  or  suffering,  the  unlawful  use  of  such  certificate  or  num- 
ber, the  department  may  revoke  said  certificate  of  registration  and  re- 
call and  cancel  said  general  distinguishing  number  or  symbol,  in  which 
event  said  manufacturer  or  dealer,  after  notice  of  such  action  on  part 
of  the  department,  shall,  without  further  demand,  return  to  the  depart- 
ment any  and  all  number  plates  and  seals  that  may  have  been  furnished 
him  by  the  department  under  said  certificate  so  revoked;  provided,  that 
no  manufacturer  or  dealer  or  any  employee  of  such  manufacturer  or 
dealer,  shall  cause  or  permit  the  display,  or  other  use,  of  any  number 
plate,  seal  or  certificate  of  registration  which  may  have  been  furnished 
to  such  manufacturer  or  dealer  under  the  general  distinguishing  num- 
ber or  symbol  hereinbefore  provided  for,  excepting  upon  motor  vehicles 
owned  by  such  manufacturer  or  dealer  within  the  meaning  and  intent  of 
this  act;  provided,  further,  that  no  person  shall  display,  or  otherwise  use 
or  have  in  his  possession  any  number  plate,  seal  or  certificate  of  regis- 
tration furnished  by  the  department  under  a  general  manufacturer's  or 
dealer's  distinguishing  number  or  symbol,  except  such  manufacturer  or 
dealer  or  his  employees;  and  provided,  further,  that  if  the  department, 
upon  receiving  from  any  manufacturer  or  dealer  an  application  for  the 
issuance  for  the  ensuing  calendar  year  of  the  certificate  of  registration 
and  general  distinguishing  number  or  symbol  provided  for  in  this  sec- 
tion, shall  determine  upon  due  cause  that  such  manufacturer  or  dealer 
during  the  previous  calendar  year  has  failed  to  comply  with  the  require- 
ments of  this  section  hereinafter  contained  respecting  the  filing  of  no- 
tices or  reports  of  transfer  of  motor  vehicles,  or  has  caused  or  suffered, 
or  is  causing  or  suffering,  the  unlawful  use  of  such  certificate  or  num- 
ber, the  department  may  refuse  such  application. 

When  it  shall  become  necessary  for  a  manufacturer  of,  or  dealer  in, 
or  consignee  of,  motor  vehicles  to  move  any  vehicles  owned  by  or  con- 
signed to  him,  not  being  registered  under  any  of  the  provisions  of  this 
act,  from  any  vessel,  railroad  depot,  or  warehouse,  to  the  salesrooms  or 
other  place  of  business  of  such  manufacturer  or  dealer,  or  to  a  warehouse 
or  other  place  of  storage,  over  the  public  highways,  he  may  operate  such 
vehicle,  either  under  its  own  power  or  otherwise,  over  such  public  high- 
ways as  are  necessary  for  said  purpose,  without  first  registering  said 
motor  vehicle  or  affixing  thereto  any  number  plates  issued  to  him  under 
the  general  distinguishing  number  or  symbol  hereinabove  specified;  pro- 
vided, however,  that  in  such  event  he  shall  first  obtain  from  the  police 
authorities  or  marshal  of  the  city  or  town  in  which  said  vessel,  railroad 
depot  or  warehouse  is  situated,  a  written  permit  authorizing  such  opera- 
tion; and  there  is  hereby  conferred  upon  police  authorities,  including 
town  marshals,  within  the  state  of  California,  authority  to  issue  such 
permits  in  proper  cases  as  hereinbefore  provided. 

Upoii  the  transfer  of  any  motor  vehicle  by  a  manufacturer  or  dealer, 
whether  by  sale,  lease  or  otherwise,  such  motor  vehicle  not  being  regis- 
tered under  the  provisions  of  section  three  hereof,  such  manufacturer 
or  dealer  shall,  within  three  days  after  such  transfer,  file  with  the  de- 
partment, upon  a  blank  to  be  furnished  by  the  department,  a  notice  or 
report  containing  the  date  of  such  transfer,  a  description  of  such  motor 
vehicle  and  the  name  and  postoffice  of  the  purchaser,  lessee  or  other 
transferee. 
69 
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Upon  the  transfer  of  any  automobile  engine  or  motor,  except  a  new 
engine  or  motor  transferred  with  intent  that  the  same  be  installed  in  a 
new  automobile,  and  whether  such  transfer  be  made  by  a  manufacturer 
or  dealer  or  otherwise,  and  whether  by  sale,  lease  or  otherwise,  the 
transferer  shall  within  three  days  after  such  transfer  file  with  the  de- 
partment, upon  a  blank  to  be  furnished  by  the  department,  a  notice  or 
report  containing  the  date  of  such  transfer  and  a  description,  togetlier 
with  the  maker's  number,  of  said  engine  or  motor,  the  name  and  pos- 
office  address  of  the  purchaser,  lessee  or  other  transferee.  [Amendment 
approved  May  10,  1911;  Stats.  1911,  p.  392.] 

§10.    Besidents  of  other  states.     [Repealed  1917,*  Stats.  1917,  p.  395.] 

§11.  Numbers  must  be  displayed.  Registration  certificate  affixed. 
Wlien  fee  becomes  delinquent.  Except  as  in  this  act  otherwise  provided, 
no  person  shall  operate  or  drive,  or  cause  to  be  operated  or  driven,  a 
motor  vehicle,  or  cause  a  trailer  to  be  drawn  by  a  motor  vehicle,  on  the 
public  highways  unless  such  vehicle  shall  at  all  times  have  displayed 
the  number  plate  or  plates  furnished  for  it  as  hereinbefore-  provided, 
together  with  registration  seal  or  seals  furnished  by  the  department; 
in  case  of  automobiles,  each  such  vehicle  shall  display  one  number  plate 
on  the  front  and  the  other  on  the  back  thereof  and  said  registration 
seals  shall  be  securely  attached  to  the  number  plates  in  the  space  pro- 
vided thereon  for  that  purpose;  in  case  of  motorcycles  and  trailers,  but 
one  number  plate  with  registration  seal  so  attached  thereto,  shall  be 
required  to  be  displayed  and  such  number  plate  upon  motorcycles  and 
trailers  shall  be  at  the  rear  thereof;  in  all  cases  such  number  plates 
shall  be  securely  fastened  to  the  motor  vehicle  or  trailer  so  as  to  pre- 
vent said  plates  from  swinging,  and  at  a  minimum  distance  of  sixteen 
inches  from  the  ground.  Nothing  in  this  act  shall  be  construed  to  re- 
quire the  display  of  any  number  plate  on  other  than  the  rear  trailer, 
when  more  than  one  trailer  is  drawn  by  a  motor  vehicle.  No  person 
shall  attach  to,  or  display  on,  such  motor  or  other  vehicle,  any  number 
plate,  or  registration  seal  or  certificate  other  than  as  assigned  to  it  for 
the  current  year,  or  a  fictitious,  or  altered  number  plate,  seal  or  regis- 
tration certificate,  or  a  number  plate,  seal  or  registration  cetificate  that 
shall  have  been  canceled  by  the  department.  All  letters,  numbers,  seals, 
printing,  writing  and  other  identification  marks  upon  said  plates,  seals 
and  certificates,  shall  be  kept  clear  and  distinct  and  free  from  grease, 
dust  or  other  blurring  matter,  so  that  they  shall  be  plainly  visible  at  all 
times  during  daylight  and  under  artificial  light  in  the  night-time;  pro- 
vided, that  in  case  any  such  plate,  seal  or  certificate  of  registration, 
operator's  license  or  ehauflfeur's  license  or  badge  shall  be  lost,  mutilated 
or  shall  have  become  illegible,  the  person  to  whom  such  plate,  seal,  cer- 
tificate, license  or  badge  shall  have  been  furnished  shall  immediately 
apply  to  the  department  for  a  duplicate  thereof,  accompanying  his  appli- 
cation with  the  fee  specified  in  section  seven  of  this  act. 

No  person  shall  operate  or  drive  a  motor  vehicle  on  the  public  high- 
way unless  such  vehicle  shall  at  all  times  carry  in  or  upon  it,  subject 
to  inspection  by  any  peace  officer,  or  employee  of  the  department,  the 
registration  certificate  furnished  for  it  as  hereinabove  provided,  which 
in  case  of  an  automobile  shall  be  affixed,  in  the  container  furnished  by 
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the  department,  in  plain  sight  in  the  driver's  compartment  of  the  auto- 
mobile and  which,  in  case  of  a  motorcycle,  shall  be  carried  either  in 
plain  sight  affixed  to  said  motorcycle,  or  in  the  tool  bag  or  some  other 
convenient  receptacle  attached  to  said  motorcycle. 

The  registration  fee  required  under  this  act  to  be  paid  upon  a  motor 
vehicle  or  trailer  shall  become  delinquent  in  the  case  of  any  such  vehicle 
forthwith  upon  the  operation  of  the  vehicle  on  the  public  highways  with- 
out the  registration  fee  required  by  this  act  first  having  been  paid  to 
the  department,  accompanied  by  the  application  for  registration  pro- 
vided herein.  It  is  hereby  provided,  in  addition  to  any  and  all  other 
penalties  provided  by  this  act,  that  if,  at  the  expiration  of  thirty  days 
after  any  registration  fee  becomes  delinquent,  such  fee  has  not  been 
paid  and  registration  applied  for,  a  penalty  shall  be  added  to  the  amount 
of  such  fee  in  an  amount  equal  to  twenty-five  per  cent  of  the  fee  re- 
quired by  section  seven  of  this  act,  and  that  such  fee,  together  with 
the  amount  of  said  penalty,  shall  be  a  lien  upon  the  motor  vehicle  or 
trailer  in  regard  to  which  said  registration  fee  is  delinquent,  and  the 
department  shall  have  power  and  it  is  hereby  made  its  duty  to  collect 
the  said  registration  fee,  together  with  the  penalty,  by  seizure  of  such 
motor  vehicle  or  trailer  from  the  person  in  possession  thereof,  if  any, 
and  by  the  sale  thereof.  The  seizure  and  sale  herein  authorized  shall 
be  conducted  and  carried  out  by  the  department  in  the  same  manner  as 
is  provided  by  law  for  the  seizure  and  sale  of  personal  property  by  the 
county  tax  collector  for  the  collection  of  taxes  due  on  said  personal 
property;  provided,  however,  that  in  case  of  annual  renewal  of  regis- 
tration, where  the  applicants  have  in  all  things  complied  with  the  re- 
quirements of  this  act  and  have  duly  applied  for  such  annual  renewal 
of  registration  before  the  commencement  of  the  ensuing  calendar  year, 
accompanying  their  applications  with  the  proper  fees  for  such  registra- 
tion, they  shall  be  entitled  to  operate  said  vehicles  during  the  months 
of  January  and  February  without  displaying  the  registration  seals  or 
certificates  of  the  current  year,  on  condition  that  they  have  at  all  times 
displayed  upon  said  vehicles  the  number  plates  assigned  to  said  vehicles 
respectively  together  with  the  registration  seals  and  certificates  assigned 
thereto  for  the  previous  calendar  year.  [Amendment  approved  May  10, 
1917;  Stats.  1917,  p.  395.] 

§13.  Lights,  (a)  Where  there  is  not  sufficient  light*  within  the  lat- 
eral boundaries  of  the  public  highway  to  reveal  all  persons,  vehicles,  or 
other  substantial  objects  within  said  boundaries  for  a  distance  of  at 
least  one  hundred  fifty  feet,  and  at  all  times  during  the  period  from  a 
half  hour  after  sunset  to  a  half  hour  before  sunrise,  every  automobile 
while  on  the  public  highway  shall  carry  at  the  front  at  least  two  lighted 
lamps  showing  white  or  yellow  lights  visible  under  normal  atmospheric 
conditions  at  least  five  hundred  feet  in  the  direction  toward  which  said 
automobile  is  faced  and  every  such  automobile  and  every  trailer,  at  the 
times  and  under  the  conditions  in  this  section  hereinbefore  specified, 
shall  carry  at  the  rear  a  lighted  lamp  exhibiting  a  red  light  plainly 
visible,  under  normal  a4;mospherie  conditions,  for  a  distance  of  five  hun- 
dred feet  toward  the  rear  and  so  constructed  and  placed  that  the  num- 
ber plate  carried  on  the  rear  of  such  automobile  or  trailer  shall  be  illumi- 
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nated  by  a  white  light  in  such  manner  that  the  number  thereon  can  be 
plainly  distinguished  under  normal  atmospheri<?  conditions  at  a  distance 
of  not  less  than  fifty  feet  toward  the  rear;  provided,  however,  that  where 
more  than  one  trailer  is  attached  to  a  motor  vehicle,  only  the  rear  trailer 
shall  be  required  to  exhibit  said  light.  At  the  times  and  under  the  con- 
ditions in  this  section  hereinbefore  specified  all  other  vehicles,  except 
motorcycles,  bicycles,  and  such  vehicles  as  may  be  propelled  by  a  pedes- 
trian, shall  carry  one  or  more  lighted  lamps  or  lanterns  so  arranged  that 
said  vehicle  sliall  be  visible  from  every  direction  for  a  distance  of  not 
less  than  two  hundred  feet. 

(b)  Motorcycles  and  bicycles.  At  the  times  and  under  the  conditions 
in  this  section  hereinbefore  specified,  every  motorcycle  or  bicycle  while 
on  the  public  highway  shall  carry  a  lighted  lamp  showing  a  white  or 
yellow  light  visible  under  normal  atmospheric  conditions  at  least  three 
hundred  feet  in  the  direction  toward  which  such  motorcycle  or  bicycle 
is  faced,  and  shall  also  carry  at  the  rear  of  such  motorcycle  or  bicycle 
a  lighted  lamp  exhibiting  a  red  light  plainly  visible  under  normal  atmos- 
pheric conditions  for  a  distance  of  at  least  two  hundred  feet  toward  the 
rear. 

(c)  When  load  extends  beyond  bed  of  vehicle.  In  any  case  where  a 
motor  or  other  vehicle  shall  be  loaded  with  any  material  in  such  manner 
that  any  portion  of  such  load  extends  toward  the  rear  four  feet  or  more 
beyond  the  rear  of  the  bed  or  body  of  such  vehicle,  there  shall  be  dis- 
played at  the  extreme  end  of  such  load,  at  the  times  and  under  the  con- 
ditions in  this  section  hereinbefore  specified,  in  addition  to  the  ordinary 
rear  or  tail  light  hereinbefore  required  to  be  displayed  on  such  vehicle 
a  red  light  plainly  visible  under  normal  atmospheric  conditions  at  least 
two  hundred  feet  from  the  rear;  provided,  further,  that  at  other  times 
while  such  vehicle  is  upon  the  highway  a  red  flag  or  cloth  shall  be  dis- 
played at  the  extreme  rear  end  of  said  load,  of  suitable  size  to  be  plainly 
visible  as  a  warning  signal  to  persons  operating  vehicles  approaching 
from  the  rear. 

(d)  Range  of  lights.  At  the  times  and  under  the  conditions  in  this 
section  hereinbefore  specified  the  headlights  of  all  motor  vehicles  upon 
the  highway  shall  give  sufficient  light  to  reveal  any  person,  vehicle  or 
substantial  object  on  the  road  directly  ahead  of  such  motor  vehicle  for  a 
distance  of  at  least  one  hundred  fifty  feet,  and  shall  also  give  sufficient 
side  illumination  to  reveal  any  person,  vehicle  or  substantial  object  ten 
feet  to  the  side  of  said  motor  vehicle  at  a  point  ten  feet  ahead  of  the 
lamps;  provided,  however,  that  such  headlights  shall  be  so  constructed 
or  arratiged  that  no  portion  of  the  beam  of  reflected  light  when  measured 
seventy-five  feet  or  more  ahead  of  said  lamps  shall  rise  or  shall  be 
capable  of  being  raised  from  the  driver's  seat  to  more  than  forty-two 
inches  above  the  level  surface  on  which  the  vehicle  stands  ahead  of  such 
vehicle;  provided,  further,  that  the  term  "headlight"  as  used  herein, 
shall  denote  any  light,  irrespective  of  its  location  upon  the  motor  vehicle, 
the  rays  of  which  are  projected  forward,  except  sidelights  of  not  to  ex- 
ceed four  candle-power,  and  that  the  term  "beam  of  reflected  light,"  as 
used  herein,  shall  denote  the  approximately  parallel  focalized  rays 
gathered  and  projected  by  a  reflector,  lens  or  other  device;  and  provided, 
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further,  anything  herein  to  the  contrary  notwithstanding,  that  where 
there  is  sufficient  light  within  the  lateral  boundaries  of  the  public  high- 
way within  any  incorporated  city,  town  or  city  and  county,  to  reveal  all 
persons,  vehicles  or  substantial  objects  within  said  boundaries  for  ti  dis- 
tance of  one  hundred  fifty  feet,  no  lights  shall  be  required  to  be  dis- 
played on  any  vehicle  while  the  same  is  not  in  operation,  providing  that 
the  wheals  of  such  standing  vehicle  nearest  the  sidewalk  are  located 
within  six  inches  of  such  sidewalk.  [Amendment  approved  May  10, 
1917;  Stats.  1917,  p.  395.] 

§  15.  No  blocks,  etc.,  on  tires.  Tractors,  (a)  Other  than  on  vehicles 
actually  engaged  at  the  time  in  construction  or  repair  work  on  public 
highways,  no  tire  on  any  motor  or  other  vehicle  operated  cm  or  over  any 
public  highway  or  bridge  shall  have  on  its  periphery  any  block,  stud, 
flange,  cleat,  ridge,  bead  or  any  other  protuberance  of  metal  or  wood 
which  projects  beyond  the  tread  or  traction  surface  of  the  tire;  but  this 
section  shall  not  be  so  construed  as  to  prohibit  the  use  of  tire  chains  of 
reasonable  proportions  on  motor  vehicles  when  required  for  safety  be- 
cause of  snow,  ice  or  other  conditions  tending  to  cause  such  motor 
vehicle  to  slide  or  skid;  provided,  however,  that  traction  engines  or  trac- 
tors the  propulsive  power  of  which  is  exerted  not  through  wheels  resting 
upon  the  ground  but  by  means  of  a  flexible  band  or  chain,  known  as  a 
movable  track,  may  be  operated  upon  the  public  highways  with  trans- 
verse corrugations  upon  the  periphery  of  said  movable  tracks,  on  condi- 
tion that  a  permit  shall  first  have  been  obtained  as  hereinafter  in  this 
section  provided. 

(b)  Limit  on  weight  of  loads.  No  motor  or  other  vehicle  shall  be 
operated  on  or  over  any  public  highway  or  bridge^  nor  shall  any  object 
be  moved  over  or  upon  any  public  highway  or  bridge  on  wheels,  rollers, 
or  otherwise,  except  when  transported  in  or  upon  vehicles  running  ex- 
clusively on  stationary  rails  or  tracks,  in  excess  of  a  total  weight,  includ- 
ing load,  of  thirty  thousand  pounds,  when  said  motor  or  other  vehicle  or 
contrivance  is  equipped  with  four  wheels  running  on  the  highway,  or 
in  excess  of  a  total  weight,  including  load,  of  forty  thousand  pounds 
when  said  motor  or  other  vehicle  or  contrivance  shall  be  equipped  with 
six  wheels  running  on  the  highway  and  with  three  axles  not  less  than 
ninety-six  inches  apart,  without  first  obtaining  a  permit  as  hereinafter 
in  this  section  provided. 

*  (c)  Permit  required,  when.  Regulations  in  cities  organized  under 
fte^olders'  charters.  No  motor  or  other  vehicle  or  other  object,  or  con- 
trivance for  moving  loads,  except  as  hereinafter  otherwise  provided, 
shall  be  operated  or  moved  upon  or  over  any  public  highway  or  bridge, 
the  weight  of  which  resting  upon  the  surface  of  said  highway  or  bridge 
exceeds  eight  hundred  pounds  upon  any  inch  of  width  of  tire,  when  said 
vehicle  is  equipped  with  tires  made  of  other  material  than  metal;  and 
no  motor  or  other  vehicle,  object,  or  contrivance  for  moving  loads  shall 
be  operated  or  moved  upon  or  over  any  public  highway  or  bridge  the 
<veight  of  which  resting  upon  the  surface  of  said  highway  or  bridge 
exceeds  six  hundred  pounds  upon  any  inch  of  width  of  tire,  roller,  wheel 
or  other  object  supported  on  the  surface  thereof  when  such  tires  or  the 
rolling  surface  of  such  rollers,  wheels  or  other  objects  are  made  in  whole 
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or  in  part  of  metal,  without  first  obtaining  a  permit  afi  hereinafter  in 
this  section  provided;  provided,  however,  that  traction  engines  or  trac- 
tors the  propulsive  power  of  which  is  exerted  not  through  wheels  resting 
upon  the  ground  but  by  means  of  a  flexible  band  or  chain,  known  as  a 
movable  track,  shall  not  be  subject  to  the  foregoing  limitations  upon 
permissible  weights  per  inch  of  width  of  tire  if  the  portions  of  the  mov- 
able tracks  in  contact  with  the  surface  of  the  highway  present  plane 
surfaces;  and  provided,  further,  that  cities  heretofore  or  hereafter  organ- 
ized under  freeholders'  charters  may  permit  or  jirohibit  the  increase, 
beyond  the. maximum  weight  per  inch  of  width  of  tire  hereinabove  pre- 
scribed, of  the  weight  of  loads  carried  within  the  limits  of  such  cities 
in  or  upon  mptal-tired  vehicles  drawn  by  muscular  power,  but  where  any 
such  city  has  not  by  proper  and  suitable  or<linance  or  other  regulation 
permitted  or  prohibited  such  increase  of  maximum  weight  of  loads,  the 
regulations  and  limitations  prescribed  by  this  act  shall  not  apply. 

(d)  Brakes.  No  motor  vehicle  shall  be  operated  or  driven  over  any 
public  highway  or  bridge  drawing  or  having  attached  thereto  more  than 
two  trailers;  provided,  that  all  four-wheeled  trailers  excepting  light 
camping  trailers  shall  be  equipped  with  suitable  brakes. 

(e)  Special  permit  of  department  of  englneerliig.  Anything  to  the 
contrary  herein  notwithstanding,  upon  application  in  writing  to  the  state 
department  of  engineering,  said  department  of  engineering  in  its  dis- 
cretion may  issue  a  special  permit  to  the  owner  or  operator  of  any  ve- 
hicle allowing  heavier  or  wider  loads  tban  hereinabove  in  this  section 
or  elsewhere  in  this  act  permitted  to  be  moved  or  carried  over  and  on 
the  public  highways  and  bridges,  or  allowing  more  than  two  trailers  to  be 
drawn  by  a  motor  vehicle;  and  may  also  issue  such  special  permit  to 
increase  the  permissible  weights  per  inch  of  width  of  tire  and  may  also 
permit  the  use  of  corrugations  on  the  periphery  of  the  movable  tracks 
of  traction  engines  or  tractors  propelled  not  by  wheels  resting  upon  the 
ground  but  by  flexible  bands  or  chains.  Such  permits  shall  be  in  writ- 
ing and  they  may  limit  the  time  of  use  and  operation  over  the  particular 
highways  and  bridges  which  may  be  traversed  and  may  contain  such 
special  conditions  and  provisions  and  require  such  undertaking  or  other 
security  as  the  said  department  of  engineering  shall  deem  to  be  neces- 
sary to  protect  the  public  highways  and  bridges  from  injury,  or  provide 
indemnity  for  any  injury  resulting  from  such  operation.  All  such  special 
permits  shall  be  carried  in  the  vehicles  to  which  they  refer  and  shall 
upon  demand  be  open  to  the  inspection  of  any  peace  officer,  any  author- 
ized agent  of  the  department  of  engineering  or  of  the  motor  vehicle 
department,  or  any  officer  or  employee  charged  with  the  care  or  protec- 
tion of  the  public  highways.  It  shall  be  unlawful  for  any  person  to 
violate,  or  to  cause  or  permit  to  be  violated,  the  limitations  or  condi- 
tions of  such  special  permits  and  any  such  violation  shall  be  deemed 
for  all  purposes  to  be  a  violation  of  the  provisions  of  this  act. 

(f)  liimlt  on  load  below  legal  maximum.  Anything  to  the  contrary 
herein  notwithstanding,  the  state  department  of  engineering  may  in  its 
discretion  limit  the  maximum  load  to  be  carried  over  or  on  any  pnblic 
bridge,  causeway,  viaduct,  tresi:le  or  dam,  below  the  maximum  estab- 
lished by  law;  provided,  however,  that  in  such  event  said  department  of 
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engineering  shall  cause  suitable  signs  to  be  erected  and  maintained, 
specifying  such  limitation  of  load,  such  signs  to  be  placed  at  a  distance 
of  not  less  than  one  hundred  feet  nor  more  than  one  hundred  fifty  feet 
from  the  approaches  to  such  bridge,  causoway,  viaduct,  trestle  or  dam. 

(g)  Owner  of  vehicle  responsible  for  damagee.  Anything  to  the  con- 
trary in  this  act  notwithstanding,  the  owner  and  the  operator,  driver  or 
mover  of  any  vehicle,  object  or  contrivance  over  a  public  highway  or 
bridge,  shall  be  jointly  and  severally  responsible  for  all  damages  which 
said  highway  or  bridge  may  sustain  as  the  result  of  so  operating  or 
driving  or  moving  ^uch  vehicle  and  the  amount  of  such  damages  may 
be  recovered  in  an  action  at  law  by  the  authorities  in  control  of  such 
highway  or  bridge.  [Amendment  approved  May  10,  1917;  Stats.  1917, 
p.  398.] 

§  17.  Intoxicated  pejrsons.  No  person  who  is  to  such  extent  under  the 
influence  of  intoxicating  liquor  that  he  cannot  properly  operate  or  drive 
a  motor  or  other  vehicle  shall  operate  or  drive  a  motor  or  other  vehicle 
upon  any  public  highway  within  this  state.  [Amendment  approved  May 
10,  1917;  Stats.  1917,  p.  400.] 

§18.     Owner's  consent.     [Repealed   1917;   Stats.   1917,  p.  4^0.] 

§  20.  Bnles  of  road,  (a)  The  driver  or  operator  of  any  vehicle  in  or 
upon  any  public  highway  shall  drive  or  operate  such  vehicle  in  a  careful 
manner  with  due  regard  for  the  safety  and  convenience  of  pedestrians 
and  of  all  other  vehicles  or  traffic  upon  such  highway,  and  wherever 
practicable  shall  traved  on  the  right-hand  side  of  such  highway.  Two 
vehicles  which  are  passing  each  other  in  opposite  directions  shall  have 
the  right  of  way,  and  no  other  vehicle  to  the  rear  of  either  of  such  two 
vehicles  shall  pass  or  attempt  to  pass  such  two  vehicles.  On  all  occasions 
the  driver  or  operator  of  any  vehicle  in  or  upon  any  public  highway  shall 
travel  upon  the  right  half  of  such  highway  unless  the  road  ahead  on  the 
left-hand  side  is  clear  and  unobstructed  for  at  least  one  hundred  yards 
ahead  and  in  all  cases  while  crossing  an  intersecting  highway.  For  the 
purposes  of  this  section  and  its  subdivisions,  an  animal  or  animals 
attached  to  any  conveyance  shall,  with  such  conveyance,  be  deemed  to 
constitute  one  vehicle. 

(b)  Vehicles  proceeding  in  opposite  directions  shall  pass  each  other  to 
the  right,  each  giving  to  the  other  one-half  the  road  as  nearly  as  possible. 

(c)  Vehicles  overtaking  other  vehicles  proceeding  in  the  same  direc- 
tion shall  pass  to  the  left  thereof  and  shall  not  again  drive  to  the  right 
until  reasonably  clear  of  such  overtaken  vehicle. 

(d)  It  shall  be  the  duty  of  the  driver,  rider  or  operator  of  a  vehicle 
about  to  be  overtaken  and  passed  to  give  way  to  the  right  in  favor  of 
the  overtaking  vehicle,  on  suitable  and  audible  signal  being  given  by  or 
on  behalf  of  the  operator,  driver  or  other  person  in  charge  and  control 
of  such  overtaking  vehicle  if  such  overtaking  vehicle  be  a  motor  vehicle. 

(e)  Excepting  where  controlled  by  such  traffic  ordinances  or  regula- 
tions enacted  by  local  authorities  as  are  permitted  under  this  act  the 
operator  of  a  vehicle  approaching  an  intersection  of  the  public  highway 
shall  yield  the  right  of  way  to  a  vehicle  approaching  such  intersection 
from  the  right  of  such  first-named  vehicle. 
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(f)  It  shall  be  the  duty  of  the  person  operating  or  in  charge  of  an 
overtaking  vehicle  to  sound  audible  and  suitable  signal  before  passing 
a  vehicle  proceeding  in  the  same  direction. 

(g)  All  vehicles  approaching  an  intersection  of  a  public  highway, 
with  the  intention  of  turning  thereat  shall  in  turning  to  the  right  keep 
to  the  right  of  the  center  of  such  intersection,  and  in  turning  to  the 
left  shall  run  beyond  the  center  of  such  intersection,  passing  to  the 
right  thereof,  before  turning  such  vehicle  toward  the  left.  For  the  pur- 
poses of  this  subdivision  the  "center  of  such  intersection"  shall  be  held 
to  mean  the  meeting  point  of  the  medial  lines  of  the  two  highways 
traversed  by  the  vehicle  making  the  turn. 

(h)  Frightening  of  horses.  In  all  passing  and  overtaking  such  assis- 
tance shall  be  given  by  the  occupants  of  each  vehicle  respectively  to  the 
other  as  the  circumstances  shall  reasonably  demand  in  order  to  obtain 
clearance  and  avoid  accidents;  every  person  having  control  or  charge  of 
any  motor  vehicle  or  other  vehicle  upon  any  public  highway  and  approach- 
ing any  vehicle  drawn  by  a  horse  or  horses,  or  any  horse  upon  which  any 
j>erson  is  riding,  shall  operate,  manage  and  control  such  motor  vehicle  or 
other  vehicle  in  such  manner  as  to  exercise  every  reasonable  precaution 
to  prevent  the  frightening  of  any  such  horse  or  horses  and  to  insure  the 
safety  and  protection  of  any  person  riding  or  driving  the  same;  and 
if  such  horse  or  horses  appear  frightened  the  person  in  control  of  such 
motor  vehicle  or  other  vehicle  shall  reduce  its  speed,  and  if  requested 
by  signal  or  otherwise  by  the  driver  or  rider  of  such  horse  or  horses 
shall  not  proceed  further  toward-  such  animal  or  animals  unless  such 
mov^ement  be  necessary  to  avoid  accident  or  injury,  until  such  animal 
or  animals  be  under  the  control  of  the  driver  or  rider  thereof. 

(i)  Keeping  to  right-hand  of  highway.  The  person  in  control  of  any 
vehicle  moving  slowly  along  and  upon  any  public  highway  shall  keep 
such  vehicle  as  closely  as  practicable  to  the  right-hand  boundary  of  the 
highway,  allowing  more  swiftly  moving  vehicles  reasonably  free  passage 
to  the  left. 

(j)  Stopping  or  changing  course.  The  person  in  charge  of  any  vehicle 
in  or  upon  any  public  highway,  before  turning,  stopping,  or  changing 
the  course  of  such  vehicle,  and  before  turning  such  vehicle  when  start- 
ing the  same,  shall  see  first  that  there  is  sufficient  space  for  such  move- 
ment to  "be  made  in  safety,  and  if  the  movement  or  operation  of  other 
vehicles  may  reasonably  be  affected  by  such  turning,  stopping  or  chan- 
ging of  course,  shall  give  plainly  visible  or  audible  signal  to  the  persons 
operating,  driving  or  in  charge  of  such  vehicles  of  his  intention  so  to 
turn,  stop,  or  change  his  course. 

(k)  Passing  street-cars.  Safety  zones.  In  passing  any  railroad,  in- 
terurban  or  street-car  while  passengers  are  alighting  from  or  boarding 
same,  vehicles  shall  be  operated  or  driven  on  the  right-hand  side  of  such 
*rtreet-ear  and  at  a  rate  of  speed  not  exceeding  ten  miles  an  hour  and 
shall  be  so  operated  or  driven  that  no  portion  thereof  or  of  any  load 
thereon  shall  be  within  six  feet  of  the  running-board  or  steps  of  such 
car,  and  shall  at  all  times  be  operated  with  due  care  and  caution  so  that 
the  safety  of  such  passengers  shall  be  assured;  provided,  however,  that 
where   local  authorities  have  plainly  marked  upon   the   surface  of  the 
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highway  safety  zones  for  the  protection  of  such  passengers,  vehicles 
shall  not,  at  any  time,  be  operated  or  driven,  within  such  zones;  pro- 
vided, further,  that  said  safety  zones  shall  only  be  marked  at  street 
corners  or  at  other  regularly  established  stations  or  stopping  places  of 
such  railroad,  or  interurban,  or  street-cars,  and  shall  not  extend  beyond 
seven  feet  toward  the  boundary  of  the  highway  from  the  outer  rail  of 
such  railroad,  interurban  or  street-car  line. 

(1)  In  mountain  passes.  Every  motor  vehicle  when  moving  in  defiles, 
canyons,  or  mountain  passes  where  the  curvature  of  the  road  or  highway 
prevents  a  clear  view  for  a  distance  of  one  hundred  yards  shall  be  held 
under  control  and  not  permitted  to  coast  and  the  operator  thereof  in 
approaching  curves  shall  give  a  warning  of  his  gong  or  other  adequate 
signaling  device. 

(m)  Police  and  fire  patrols.  Police  patrol  wagons,  police  ambulances, 
flre  patrols,  fire  engines  and  fire  apparatus  in  all  cases  while  being  oper- 
ated as  such,  shall  have  right  of  way  with  due  regard  to  the  safety 
of  the  public;  but  this  provision  shall  not  protect  the  driver  or  operator 
of  any  such  vehicle  or  his  employer  or  principal  from  the  eonsequence 
of  the  arbitrary  exercise  of  this  right  or  for  injuries  willfully  inflicted. 

(n)  StoppinjT  near  fire  hydrant.  No  person  shall  hitch  or  leave  stand- 
ing, or  cause  or  permit  to  be  hitched  or  left  standing,  any  animal,  or 
leave  standing  or  cause  or  permit  to  be  left  standing,  any  vehicle,  or 
stop  or  cause  or  permit  to  be  stopped  any  animal  or  vehicle  at  any  time 
upon  the  public  highway  within  fifteen  feet  of  any  public  fire  hydrant 
located  upon  the  public  highway  or  sidewalk,  unless  such  animal  is  under 
the  charge  of  some  person  capable  of  driving  the  same  or  unless  such 
vehicle  is  in  the  charge  of  some  person  capable  of  operating  or  driving 
the  same. 

(o)  Width  of  vehicle.  No  motor  or  other  vehicle  as  defined  in  this  act 
shall  be  operated  or  driven  on  or  over  any  public  highway  or  bridge 
if  the  outside  width  of  tread  exceeds  one  hundred  twelve  inches  or  if 
the  total  outside  width  of  the  bed  of  said  vehicle  and  any  load  thereon 
shall  exceed  one  hundred  two  inches,  nor  shall  any  pleasure  type  auto- 
mobile be  operated  on  or  over  any  public  highway  or  bridge  if  any 
luggage,  package,  trunk,  crate,  box  or  other  load  carried  thereon  extends 
to  the  side  more  than  eight  inches  beyond  the  running-board  of  such 
automobile;  provided,  however,  than  any  city  now  or  hereafter  organ- 
ized under  freeholders'  charter  may  permit  or  prohibit  an  increase 
beyond  the  maximum  hereinbefore  prescribed  of  the  total  outside  width 
of  the  beds  of  vehicles  and  any  loads  thereon,  where  such  vehicles  are 
operated  or  driven  and  said  loads  are  carried  wholly  within  the  limits 
of  said  city,  but  where  any  such  city  shall  not  by  proper  and  suitable 
ordinance  or  other  regulation  permit  or  prohibit  such  increased  width, 
the  regulations  and  limitations  prescribed  by  this  act  shall  not  apply; 
and  provided,  that  the  regulations  and  limitations  prescribed  by  this 
act  relative  to  the  maximum  widths  of  vehicles  and  their  loads  shall 
not  apply  to  implements  of  husbandry  temporarily  drawn,  propelled  or 
moved  upon  the  highway;  and  provided,  further,  that  loads  not  exceeding 
t^n    feet    in  width    of    loosely  piled  material  not  crated,  baled,  boxed. 
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sacked  or  carried  otherwise  than  loosely  in  bulk,  may  be  carried  npan 
vehicles  on  the  highway;  provided,  that  the  extreme  width  of  such  ve- 
hicles including  any  loading  racks  thereon,  shall  not  exceed  one  hun- 
dred twenty  inches,  as  hereinbefore  prescribed. 

(p)  Leaving  vebldo  staaiding  on  Mghway.  No  person  shall  leave 
standing,  or  cause  or  permit  to  be  left  standing  upon  the  main  traveled 
portion,  or  any  part  thereof,  of  any  public  highway,  a  vehicle  under- 
going repair,  or  which  has  been  stopped  for  the  purpose  of  having  re- 
pairs made  thereon,  or  for  the  purpose  of  camping;  provided,  however, 
that  this  provision  shall  not  apply  to  a  vehicle  which  shall  be  disabled, 
while  on  such  main  traveled  portion  of  the  highway,  in  such  manner 
and  to  such  extent  that  it  shall  be  impossible  to  avoid  stopping  such 
vehicle  on  said  main  traveled  portion  of  the  highway,  and  impracticable 
to  remove  the  same  therefrom  until  repairs  shall  have  been  made. 

(q)  Lftw  appli^B  to  riders  of  animals.  The  provisions  of  subdivisions 
(a),  (b),  (c),  (d),  (e),  (g),  (i),  (j),  (k)  of  this  section  shall  be  appli- 
cable to  the  rider  of  every  horse,  miule  or  other  riding  animal  ridden 
upon  the  public  highway,  to  the  end*  and  effect  that  the  same  duties, 
rules  and  regulations  imposed  thereon  upon  the  drivers  or  operators  of 
vehicles  upon  the  public  highway,  including  the  care  to  be  exercised  in 
driving  or  operating  vehicles,  the  portion  of  the  highway  upon  which 
they  shall  travel,  the  right  of  way  as  between  vehicles  passing  or  over- 
taking each  other,  or  upon  approaching  intersections,  the  duty  of  giving 
way  in  favor  of  overtaking  vehicles,  the  maimer  of  turning  at  inter- 
sections and  at  other  places  upon  the  highway  and  of  stopping  or  chang- 
ing the  course  of  the  vehicles  and  the  duties  imposed  upon  operators  or 
drivers  of  vehicles  in  passing  railroad,  intenirban  or  street-cars,  shall 
be  imposed,  and  they  are  hereby  imposed,  upon  the  riders  of  animals 
upon  the  public  highways. 

(r)  Livestock  on  highway.  No  person  owning,  or  controlling  the  pos- 
session of,  any  horse,  cow,  mule,  ass,  sheep,  goat,  hog  or  other  livestock, 
shall  voluntarily  or  negligently  permit  such  animal  to  stray  upon  or 
remain  unaccompanied  upon  the  public  highway,  or  shall  permit  the 
tether  or  any  portion  thereof  to  which  such  animal  may  be  -attached, 
to  lie  across  or  upon  any  public  highway,  and  no  person  shall  feed, 
pasture  or  camp  any  such  livestock  upon  any  public  highway  between 
the  hours  of  sunset  and  sunrise.  [Amendment  approved  May  10,  1917; 
Stats.  1917,  p.  400.] 

§  22.  Bate  of  speed.  Warning  signs  at  grade  crossings.  Establishing 
less  than  legal  rate,  (a)  Any  person  operating  or  driving  a  motor  or 
other  vehicle  on  the  public  highways  shall  operate  or  drive  the  same  in 
a  careful  and  prudent  manner  and  at  a  rate  of  speed  not  greater  than 
is  reasonable  and  proper,  having  regard  to  the  traffic  and  use  of  the 
highway,  and  no  person  shall  operate  or  drive  a  motor  vehicle  or  other 
vehicle  on  a  public  highway  at  such  rate  of  speed  as  to  endanger  the 
life  or  limb  of  any  person  or  the  safety  of  any  property;  provided,  that 
it  shall  be  unlawful  to  operate  or  drive  at  a  rate  of  speed  in  excess  of 
thirty  niiles  an  hour;  and  provided,  further,  that  in  any  event  no  person 
shall  operate  or  drive  a  motor  vehicle  or  other  vehicle  on  any  public 
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highway  where  the  territory  contiguoui^  thereto  is  closely  built  up,  at  a 
greater  rate  of  speed  than  twenty  miles  an  hour,  or  in  the  business  dis- 
trict of  any  incorporated  city  and  county,  city  or  town,  at  a  greater  rate 
of  speed  than  fifteen  miles  an  hour;  provided,  further,  that'  no  person 
shall  operate  or  drive  a  motor  vehicle  or  other  vehicle  on  any  public 
highway  at  a  greater  rate  of  speed  than  fifteen  miles  an  hour  in  ap- 
proaching any  steam,  electric  or  other  railway  crossing  at  grade,  or  in 
approaching  or  traversing  an  intersecting  highway,  or  crossing  or  inter- 
section of  highways,  or  in  approaching  or  going  around  comers  or  curves 
in  the  highway,  when  in  any  of  the  foregoing  cases  the  operator's  or 
chauffeur's  view  of  the  road  or  railway  traffic  is  obstructed,  but  any- 
thing to  the  contrary  herein  notwithstanding,  no  person  shall  operate  or 
drive  a  motor  vehicle  or  other  vehicle  on  any  public  highway  at  a 
greater  rate  of  speed  than  fifteen  mile  an  hour  in  traversing  any  steam, 
electric  or  other  railway  crossing  at  grade;  provided,  further,  that  the 
board  of  supervisors  of  any  county  and  city  and  county  within  this 
state,  and  the  board  of  trustees,  city  council  or  other  governing  body 
of  every  municipality  within  this  state,  within  six  months  after  the 
passage  of  tbis  act,  shall  place  and  thereafter  maintain  warning  signs 
on  every  public  highway  approaching  a  crossing  at  a  grade  of  such  high- 
way and  the  tracks  of  any  railway,  at  a  reasonable  distance,  not  less 
than  three  hundred  feet,  from  such  crossing,  and  on  either  side  thereof. 
Such  sign  shall  consist  of  a  metal  disc  twenty-four  inches  in  diameter, 
the  field  enameled  white,  with  an  enameled  black  border  line  one  inch 
wide,  and  witlj  an  enameled  black  vertical  and  horizontal  cross-line 
two  and  one-half  inches  wide;  the  reverse  side  of  such  disc  to  be  colored 
black.  In  each  of  the  upper  quarters  shall  appear  in  black  enamel  the 
letter  "R,"  five  inches  high,  three  and  three-quarters  inches  wide,  lines 
one  inch  stroke.  Anyone  defacing,  injuring,  knocking  down  or  removing 
any  such  sign  shall  be  guilty  of  a  misdemeanor;  provided,  further,  that 
the  maximum  rate  of  speed  over  any  bridge,  dam,  trestle,  causeway  or 
viaduct  as  well  as  the  maximum  rate  of  speed  over  any  state  highway 
or  portion  of  state  highway  may  be  established  by  the  state  highway 
commission  at  less  than  the  rate  established  by  law,  when  in  the  judg- 
ment of  said  commission  the  safety  of  persons  using  the  highway  or  the 
protection  of  the  highway  shall  be  promoted  thereby,  but  whenever  any 
such  different  rate  of  speed  is  so  established  by  said  commission,  the 
commission  shall  cause  to  be  erected  suitable  signs  to  mark  the  lociHion 
and  limits  of  the  highway  to  which  said  different  rate  of  speed  shall 
apply,  and  such  signs  shall  be  placed  at  a. distance  of  not  less  than  one 
hundred  feet  or  at  a  greater  distance  than  one  hundred  fifty  feet  from 
the  highway  or  portion  of  highway  or  from  the  approaches  of  any  bridge, 
dam,  trestle,  culvert,  causeway  or  viaduct  with  respect  to  which  such 
different  rate  of  speed  may  be  so  established.  In  the  case  of  a  bridge 
dam,  trestle,  culvert,  causeway  or  viaduct,  such  maximum  rate  of  speed 
so  established  by  said  commission  sihall  not  be  less  than  ten  miles  an  hour, 
and  in  the  case  of  any  other  highway  or  portion  of  highway,  such  maxi- 
mum rate  of  speed  ^  established  shall  not  be  less  than  fifteen  miles  an 
hour. 

(b)  Bate  of  speed  of  vehicles  carrying  weight.     No  motor  or  other 
vehicle  carrying  a  weight  in  excess  of  nine  thousand  pounds,  including 
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the  vehicle,  shall  be  operated,  driven,  drawn  or  otherwise  moved  on  any- 
public  highway  or  bridge  at  a  rate  of  speed  greater  than  twenty-five 
miles  an  hour;  no  motor  or  other  vehicle  carrying  a  weight  in  excess 
of  twelve  thousand  pounds,  including  the  vehicle,  shall  be  operated, 
driven,  drawn  or  otherwise  moved  on  any  public  highway  or  bridge  at 
a  rate  of  speed  greater  than  fifteen  miles  an  hour;  no  motor  or  other 
veEicle  carrying  a  weight  in  excess  of  twenty-four  thousand  pounds,  in- 
cluding the  vehicle,  shall  be  operated,  driven,  drawn  or  otherwise  moved 
on  any  public  highway  or  bridge  at  a  rate  of  speed  greater  than  ten 
miles  an  hour;  provided,  however,  that  no  motor  vehicle  or  trailer 
equipped  with,  tires  made  wholly  or  partly  of  metal  shall  be  operated, 
driven,  drawn  or  otherwise  moved  on  any  public  highway  or  bridge  at 
a  rate  of  speed  greater  than  six  miles  an  hour;  provided,  further,  that 
any  such  motor  vehicle  or  trailer,  with  tires  made  wholly  or  partly  of 
metal,  may  be  operated,  driven,  drawn  or  otherwise  moved,  subject  to 
the  other  provisions  of  this  act,  up  to  ten  miles  an  hour,  if  it  be  equipped 
with  springs  and  if  the  rear  wheels  be  not  less  than  forty-six  inches  in 
diameter,  with  a  bearing  surface  of  not  less  than  eighteen  inches;  and 
provided  further,  however,  anything  to  the  contrary  herein  notwith- 
standing, that  no  motor  or  other  vehicle  constructed  or  otherwise 
adapted  for  carrying  loads  weighing  four  tons  or  more,  exclusive  of  such 
vehicle,  shall  be  operated,  driven,  drawn  or  otherwise  moved  upon  the 
public  highway,  whether  laden  or  unladen,  at  a  rate  of  speed  exceeding 
fifteen  miles  an  hour;  and  provided,  further,  that  nothing  contained  in 
this  subdivision  shall  apply  to  motor  vehicles  equipped  with  pneumatic 
tires. 

(c)  Arrest.  In  case  of  any  person  arrested  for  violation  of  the  pro- 
visions of  this  section,  unless  such  person  shall  demand  that  he  be  taken 
forthwith  before  the  most  accessible  magistrate,  the  arresting  officer 
shall  take  the  name  and  address  of  such  person  and  the  number  of  his 
motor  vehicle  and  notify  him  in  writing  to  appear  before  a  designated 
magistrate  at  a  time  and  place  to  be  specified  in  such  writing  at  least 
five  days  subsequent  to  the  date  of  such  notice  and  upon  the  promise 
in  writing  of  such  person  to  appear  at  such  time  and  place,  such  officer 
shall  forthwith  release  him  from  custody.  Any  person  willfully  vio- 
lating such  promise  shall  be  guilty  of  a  misdemeanor  regardless  of  the 
disposition  of  the  charge  upon  which  he  was  originally  arrested. 

(d)  Begnlationa  by  liocal  aathorltles.  Limitations  as  to  the  rate  of 
speed  herein  fixed  shall  be  exclusive  of  all  other  limitations  fixed  by 
any  law  of  this  state  of  any  political  subdivision  thereof.  Local  au- 
thorities shall  have  no  power  to  enact,  enforce  or  maintain  any  ordi- 
nance, rule  or  regulation  in  any  way  in  conflict  with,  contrary  to  or  in- 
consistent with  the  provisions  of  this  act,  or  of  any  section  or  other 
subdivision  thereof,  and  no  such  ordinance,  rule  or  regulation  of  said 
local  authorities  heretofore  or  hereafter  enacted  shall  have  any  force 
or  eflfect,  excepting,  however,  that  (1)  such  powers  as  are  now  or  may 
hereafter  be  vested  in  local  authorities  to  enact  ordinances  and  regula- 
tions, applicable  equally  and  generally  to  all  vehicles  and  other  users 
of  the  highways,  and  providing  for  traffic  or  crossing  officers  or  sem- 
aphores, to  bring  about  the  orderly  passage  of  vehicles  and  other  users 
of  the  public  highways  on  certain  portions  thereof,  where  the  traffic  is 
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heavy  and  continuous,  as  well  as  (2)  the  powers  now  or  hereafter  vested 
in  local  authorities  to  license  and  to  regulate  the  operation  of  vehicles 
offered  to  the  public  for  hire,  and  to  regulate  the  use  of  the  highways 
for  processions  or  assemblages,  shall  remain  in  full  force  and  effect,  and 
all  ordinances,  rules  and  regulations  which,  may  have  been  or  which 
may  be  hereafter  enacted  in  pursuance  of  such  powers,  shall  remain  in 
full  force  and  effect;  and  provided,  further,  that  local  authorities  may 
by  general  rule,  ordinance  or  regulation,  exclude  vehicles  from  any 
cemetery  or  ground  used  for  the  burial  of  the  dead,  or  exclude  vehicles 
used  solely  or  principally  for  commercial  purposes  from  any  park  or 
part  of  a  park  system  where  such  general  rule,  ordinance,  or  regulation 
is  applicable  equally  and  generally  to  all  other  vehicles  used  for  the 
same  purpose;  provided,  that  at  the  entrance,  or  at  each  entrance  if 
there  bo  more  than  one,  to  such  cemetery  or  park  from  which  vehicles 
are  so  excluded,  there  shall  have  been  posted  a  sign  plainly  legible  from 
the  middle  of  the  public  highway  on  which  such  cemetery  or  park  opens, 
plainly  indicating  such  exclusion  and  prohibition;  and  provided,  fur- 
ther, that  the  local  authorities  of  any  city,  town,  or  city  and  county  may 
impose  additional  restrictions  to  those  herein  contained  applicable  to 
vehicles  exclusively  used  in  the  carrying  of  merchandise  or  articles  of 
freight  and  of  a  capacity  in  excess  of  one  ton  in  weight  and  may  desig- 
nate certain  streets  whereon  heavy  laden  vehicles  may  be  excluded  or 
declared  to  be  "one  way"  streets,  may  further,  restrict,  or  prohibit,  the 
use  of  trailers.  [Amendment  approved  May  10,  1917;  Stats.  1917, 
p.  404.] 

§2S.  Bevocatlon  of  operator's  license— Suspension  of  license.  [Re- 
pealed 1917;  Stats.  1917,  p.  407.] 

§24.  Operator's  license.  Application.  Valid  one  yeax.  Badge.  Appli- 
cation of  minor,  (a)  It  shall  be  unlawful  for  any  person  to  operate 
or  drive  a  motor  vehicle  upon  the  public  highway  unless  licensed  by 
the  department  as  hereinafter  provided;  provided,  however,  that  the  re- 
quirements of  this  section  shall  not  apply  to  the  operators  or  drivers  of 
any  implements  of  husbandry  temporarily  diawn,  propelled  or  moved 
on  {he  public  highway.  Before  operating  a  motor  vehicle  upon  the  pub- 
lic highway,  application  for  a  license  to  operate  such  vehicle  shal]  be 
made  by  mail  or  otherwise  to  the  department  upon  a  blank  to  be  pre- 
pared and  furnished  on  request  by  said  department.  To  each  person 
shall  be  assigned  some  distinguishing  number  or  mark  and  the  depart- 
ment shall  issue  to  the  licensee  a  certificate  in  such  form  as  the  depart- 
ment shall  determine;  it  shall  contain  the  distinguishing  number  or 
mark  assigned  to  the  licensee,  his  name,  age,  place  of  residence,  busi- 
ness address  if  any,  and  a  brief  description  of  the  licensee  for  the  pur- 
pose of  identification,  and  such  other  information  as  the  said  department 
shall  deem  necessary.  Every  person  licensed  to  operate  motor  vehicles 
as  aforesaid,  whether  as  a  chauffeur  or  operator,  shall  indorse  his  iisual 
signature  in  the  space  on  the  license  certificate  provided  for  the  purpose, 
immediately  upon  the  receipt  of  said  certificate  and  his  license  shall  not 
be  valid  until  the  certificate  is  so  indorsed.  Licenses,  whether  to  chauf- 
feurs or  operators,  shall, be  valid  during  the  calendar  year  only  in  which 
issued.     The  department  shall  furnish  to  every  chauffeur  licensed  a  suit- 
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able    metal    badge    with    the   distinguishing    number    assigned    to    him 
stamped   thereon,  without   extra   charge   therefor,   such   badge   to   have 

stamped  thereon  the  words  "Registered  Chauffeur  No.  ,  Cal."  with 

the  said  license  number  and  year  of  issue  inserted  therein.  This  badge 
shall  thereafter  be  worn  by  such  chauffeur,  affixed  to  his  clothing  in  a 
conspicuous  place,  at  all  times  when  he  is  operating  or  driving  a  motor 
vehicle  upon  the  public  highway,  and  the  license  certificate  issued  to 
each  chauffeur  or  operator,  under  the  provisions  of  this  section,  shall  be 
carried  by  the  licensee  at  all  times  when  he  is  operating  or  driving  a 
motor  vehicle  upon  the  public  highway  and  shall  be  produced  by  him 
for  inspection  upon  request  by  any  peace  officer.  In  case  of  the  loss  of 
such  badge  or  certificate  a  duplicate  will  be  issued  by  the  department 
on  the  filing  of  an  affidavit  showing  the  fact  of  loss,  and  on  payment 
of  a  fee  of  one  dollar  to  the  department  in  the  case  of  a  badge  and  fifty 
cents  in  case  of  a  certificate.  Duplicate  license  certificates  shall  be 
issued  by  the  department  to  operators  other  than  chauffeurs  upon  appli- 
cation therefor,  whether  in  case  of  loss  or  otherwise,  upon  payment  of 
a  fee  of  twenty-five  cents  to  the  department.  Applications  for  the  an- 
nual renewal  of  licenses  bv  chauffeurs  shall  be  accompanied  bv  the  fee 
required  by  section  seven  of  this  act,  but  in  case  of  operators  no  fee 
shall  be  required  upon  such  renewal  of  license.  No  chauffeur's  license 
or  badge  shall  be  issued  to  any  applicant  under  the  age  of  eighteen 
years;  provided,  that  it  shall  be  unlawful  for  any  person  to  cause  or 
knowingly  to  permit  his  or  her  child,  ward  or  employee  to  operate  or 
drive  a  motor  vehicle  upon  the  public  highway,  whether,  as  a  chauffeur 
or  operator,  without  first  having  obtained  such  license  as  is  hereinbefore 
specified;  provided,  that  the  application  to  the  department  of  a  minor 
to  operate  or  drive  a  motor  vehicle,  whether  as  chauffeur  or  operator, 
shall  not  be  granted  by  the  department  unless  the  parent  or  parents  hav- 
ing the  custody  of  such  applicant  or  the  guardian  of  such  applicant  shall 
have  joined  in  said  application  by  signing  the  same;  and  provided,  tur- 
ther,  that  any  negligence  of  a  minor,  so  licensed,  in  operating  or  driving 
a  motor  vehicle  upon  the  public  highway,  whether  as  chauffeur  or  oper- 
ator, shall  be  imputed  to-  the  person  or  persons  who  shall  have  signed 
the  application  of  such  minor  for  said  license,  which  person  or  persons 
shall  be  jointly  and  severally  liable  with  such  minor  for  any  damages 
caused  by  such  negligence.  fAmendnjent  approved  May  10,  1917;  Stats. 
1917,  p.  407.] 

§  26.  Use  of  fictitious  name,  etc.  (a)  No  person  shall  use  a  fictitious 
name  in  applying  for  such  chauffeur's  or  operator's  license,  nor  shall  any 
chauffeur  or  operator  licensed  as  herein  provided  voluntarily  permit  any 
other  person  to  possess  or  use  his  license  certificate  or  badge;  nor  shall 
any  person  while  operating  or  driving  a  motor  vehicle  use  or  possess  any 
license  certificate  or  badge  belonging  to  another  person. 

(b)  No  person  shall  display  or  cause  or  permit  to  be  displayed,  or 
have  in  his  possession,  any  canceled,  revoked,  suspended,  altered  or  fic- 
titious registration  number  plate,  registration  seal,  registration  certifi- 
cate, operator's  license  certificate,  chauffeur's  license  certificate  or  /!hauf- 
feur's  badge,  as  the  same  are  respectively  provided  for  in  this  act. 

(c)  No  person  shall  knowingly  buy,  sell,  receive,  dispose  of,  conceal 
or  have  in  his  possession  any  motor  vehicle  from  which  the  manofae- 
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turer*8  serial  number  or  motor  number  or  any  other  distinguishing  num- 
ber or  identification  mark  has  been  removed,  defaced,  covered,  altered  or 
destroyed  for  the  purpose  of  concealment  or  misrepresenting  the  iden- 
tity of  said  motor  vehicle.  [Amendment  approved  May  10,  1917;  Stats. 
1917,  p.  408.] 

§27.  In  effect  after  December  31,  1917.  Nonreeideiit  operator.  Beg- 
iBtration  of  certificate.  No  person  shall  operate  or  drive  a  motor  vehicle 
or  cause  a  trailer  to  be  drawn  upon  a  public  highway  after  the  thirty- 
first  day  of  December,  one  thousand  nine  hundred  seventeen,  nor  shall 
any  owner  of  a  motor  vehicle  or  of  any  trailer  permit  such  motor  vehicle 
or  trailer  to  be  so  operated,  driven  or  drawn  after  said  date,  unless  the 
requirements  of  this  act  relative  to  the  registration  of  motor  vehicles 
and  trailers  and  to  licensing  of  chauffeurs  and  operators  shall  have  been 
in  all  respects  complied  with;  provided,  however,  that  a  nonresident 
operator  or  chauffeur  who  has  complied  with  the  provisions  of  the  coun- 
try or  state  of  his  residence  relative  to  the  operation  of  motor  vehicles 
and  who,  while  operating  a  motor  vehicle  upon  the  highways  of  this 
state  shall  wear  such  badge  and  carry  such  license  certificate  as  may 
have  been  assigned  to  him  in  the  country  or  state  of  his  residence,  shall 
be  exempt  from  license  hereunder  for  a  period  not  to  exceed  three 
months  in  any  calendar  year;  and  provided,  further,  that  the  provisions 
of  this  act  relative  to  registration  and  the  payment  of  the  fees  therefor 
and  the  display  of  registration  number  plates  and  seals  shall  not  apply 
to  a  motor  vehicle  or  trailer  owned  by  a.  nonresident,  other  than  a 
foreign  corporation  doing  business  in  this  state,  who  is  only  sojourning 
within  this  state;  provided,  that  the  registration  number  plate  assigned 
and  furnished  for  said  motor  vehicle  or  trailer  for  the  current  calendar 
year  by  the  country  or  state  of  which  such  owner  is  a  resident  shall  be 
displayed  on  such  motor  vehicle  or  trailer  substantially  as  provided  in 
this  act  for  vehicles  registered  pursuant  to  the  provisions  hereof;  pro- 
vided, however,  that  a  nonresident  owner  of  a  motor  vehicle  or  trailer 
so  registered  in  ^uch  other  country'  or  state  shall,  not  later  than  twenty- 
four  hours  after  commencing  to  operate  said  vehicle,  or  to  cause  or  per- 
mit the  same  to  be  operated,  on  any  public  highway  within  this  state, 
apply  to  the  department  for  registration  of  such  vehicle,  said  applica- 
tion to  be  made  upon  a  form  to  be  prepared  and  to  be  furnished  on  re- 
quest by  the  department,  and  shall  state  in  addition  to  such  other  mat- 
ters as  may  be  required  by  the  department,  the  name  and  postoffico  and 
residence  address  of  the  applicant,  together  with  the  registration  num- 
ber of  said  vehicle  in  the  country  or  state  in  which  the  same  shall  be 
registered,  which  country  or  state  shall  be  designated  by  the  applicant 
in  said  application.  Upon  receipt  of  said  application,  the  department, 
if  satisfied  of  the  facts  stated  therein,  shall,  without  charge  to  the  appli- 
cant, register  said  motor  vehicle  or  trailer  and  shall  furnish  to  the  appli- 
cant a  registration  certificate  or  device,  of  a  distinctive  form  to  be  de- 
termined by  the  department,  indicating  that  the  holder  thereof  has 
complied  with  the  requirements  of  this  act  and  containing  such  other 
matter  as  may  be  deemed  suitable  by  the  department,  which  certificate 
or  device  shall  be  valid  not  to  exceed  three  months  from  the  date  of  its 
Issuance,  at  the  end  of  which  period  it  shall  be  returned  by  said  owner, 
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trauBportation  prepaid,  to  the  department.  In  case  of  a  motor  vehicle, 
said  certificate  or  device  shall  be  carried,  at  all  times  while  said  motor 
vehicle  is  being  operated  or  driven  upon  the  public  highways,  in  plain 
sight  in  or  upon  said  motor  vehicle,  in  the  manner  required  of  resident 
owners  with  respect  to  registration  certificates,  and  in  case  of  a  trailer, 
such  certificate  or  device  shall  be  displayed  in  such  manner  as  the  de- 
partment shall  determine.  The  department  shall  file  said  applications 
for  registration  by  nonresident  owners,  and  shall  suitably  index  said 
applications  and  registrations,  which  files  and  index  shall  be  open  to 
inspection  by  the  public  during  reasonable  business  hours.  [Amendment 
approved  May  10,  1917;  Stats.  1917,  p.  409.] 

§28.  Using  without  owner's  consent.  It  shall  be  unlawful  for  any 
person  to  drive  or  operate,  or  cause  to  be  driven  or  operated,  upon  the 
public  highway  any  motor  vehicle  not  his  own,  whether  with  or  with- 
out intent  to  steal  the  same,  in  the  absence  of  the  owner  thereof  and 
without  such  owner's  consent;  provided,  such  consent  shall  not  be  im- 
plied in  any  instance  because  of  the  fact  that  upon  a  previous  occasion 
such  owner  had  consented  to  the  use  of  the  same  or  another  motor 
vehicle  by  such  person.  Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  punished  by  imprisonment  in  the  county  jail  for  not 
less  than  one  month  nor  more  than  one  year  or  in  state  prison  for  not 
less  than  one  year  nor  more  than  ten  years.  [Amendment  approved  May 
10,  1917;  Stats.  1917,  p.  410.] 

§32.  Penalty  for  violation,  (a)  Excepting  as  in  this  act  otherwise 
provided,  or  where  a  different  penalty  is  expressly  fixed  by  this  act,  any 
person  violating  any  of  its  provisions,  or  knowingly  making  a  false 
statement  or  knowingly  concealing  a  material  fact  or  otherwise  commit- 
ting a  fraud  in  an  application  for  the  registration  of  a  vehicle,  or  in  an 
application  for  an  operator's  or  chauffeur's  license,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof,  unless  in  this  act  otherwise 
provided,  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars 
or  by  imprisonment  in  the  county  jail  not  exceeding*  six  months,  or 
by  both   such  fine   and   imprisonment. 

(b)  Order  of  state  highway  commission  to  suspend  or  revoke  license. 
T^ltnesses,  etc.  Fees.  Enforcement  of  orders.  Immediately  upon  re- 
ceipt by  the  department  of  information  concerning  the  conviction  of 
any  person  for  the  violation  of  section  seventeen  of  this  act,  or  con- 
cerning the  third  conviction  within  any  calendar  year  of  any  person  for 
the  violation  of  section  twenty-two  of  this  act,  the  department  shall 
transmit  said  information  to  the  state  highway  commission,  whereupon 
said  highway  commission,  or  any  member  thereof,  shall  fix  a  time  and 
place  for  a  hearing,  and  the  person  so  convicted  shall  be  served  with  a 
written  notice,  at  least  ten  days  prior  to  the  date  of  said  hearing,  to 
appear  and  show  cause,  at  such  hearing,  why  his  license  to  operate  a  motor 
vehicle  upon  the  public  highways  should  not  be  suspended  or  revoked. 
If  upon  such  hearing  it  is  determined  that  there  is  good  and  sufficient 
reason  therefor,  findings  and  an  order  shall  be  made  by  the  commission 
or  by  the  person  or  persons  holding  such  hearing  on  behalf  of  the  com- 
mission, to  the  effect  that  such  license  shall  be  revoked,  or  shall  be 
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suspended  for  a  limited  time  to  be  determined  by  the  commission,  which 
findings  and  order  shall  bo  transmitted  to  the  department,  and  the  de- 
partment shall  thereupon  forthwith  revoke  said  license,  or  suspend  the 
same,  in  accordance  with  said  findings  and  order;  provided,  that  in  like 
manner  said  commission  may,  upon  its  own  initiative  or  upon  the  sworn 
information  of  any  person,  in  its  discretion  order  the  suspension  or 
revocation  of  any  operator's  or  chauffeur's  license  (1)  if  satisfied,  upon 
such  hearing  as  hereinbefore  provided  ior,  that  such  operator  or  chauf- 
feur is  a  reckless  driver  or  that  he  is  an  incompetent  or  unfit  person  to 
operate  a  motor  vehicle  because  of  a  mental  or  physical  infirmity  or 
disability,  or  (2)  when  said  operator  or  chauffeur  shall  have  been  directly 
concerned  in  an  accident  upon  the  public  highway  resulting  in  the  death 
of  any  person. 

If  in  any  case  the  respondent  shall  fail  to  appear  at  the  time  and 
place  fixed  for  any  such  hearing  as  is  provided  in  this  section,  he  shall 
be  in  default,  and  if  in  the  opinion  of  the  commission,  or  of  the  person 
or  persons  holding  such  hearing  on  beha}f  of  the  commission,  there  is 
sufficient  reason  therefor,  the  license  of  the  respondent  may  be  ordered 
revoked  or  suspended,  whereupon  the  department  shall  upon  notice  of 
such  order,  revoke  or  suspend,  as  the  case  may  be,  such  license. 

Upon  the  suspension  or  revocation  of  any  chauffeur's  or  operator's 
license,  the  department  shall  demand  the  surrender  of  the  license  cer- 
tificate, and  any  duplicates  thereof  that  may  have  been  issued,  and  also 
the  license  badge,  if  any,  and  it  shall  be  unlawful  for  any  person  whose 
license  has  been  suspended  or  revoked  as  herein  provided  to  fail  or 
neglect  forthwith  to  surrender  to  the  department  any  such  certificates 
or  badge  in  his  possession  or  under  his  control. 

Said  commission,  or  any  member  thereof,  or  any  person  authorized  to 
hold  the  hearings  hereinbefore  provided  for,  may  summon  witnesses  in 
behalf  of  the  state  and  may  administer  oaths  and  take  testimony,  may 
cause  depositions  to  be  taken,  and  may  order  the  production  of  books, 
papers,  agreements  and  documents. 

The  fees  for  the  attendance  and  travel  of  witnesses  shall  be  the  same 
as  for  witnesses  before  the  superior  court,  and  shall  be  paid  by  the  state 
upon  demand  by  the  commission  filed  with  the  controller. 

The  supreme  court,  any  district  court  of  appeal  or  any  superior  court 
shall  have  jurisdiction,  upon  the  application  of  the  commission,  or  of 
the  motor  vehicle  department,  to  enforce  all  lawful  orders  of  the  com- 
mission under  this  section. 

(c)  SuspexiBioii  of  operator's  licenBe.  In  addition  to  any  or  all  otlier 
punishments  provided  in  this  act  and  imposed  by  the  court  upon  any 
person  for  violation  of  any  of  the  provisions  of  this  act,  the  court  may, 
in  its  discretion,  suspend  an  operator's  or  chauffeur's  license  for  a  period 
of  not  to  exceed  thirty  days,  in  which  ease  the  court  shall  take  up  the 
license  certificate  of  such  person  together  with,  iu  case  of  a  chauffeur, 
the  license  badge,  and  shall  forward  them  to  the  department. 

(d)  Bet«m  of  license.  Upon  the  expiration  of  the  period  of  suspen- 
sion of  any  license  as  hereinbefore  in  this  section  provided  for,  the  de- 
partment shall  return  to  the  licensee  his  license  certificate,  or  in  its  dis- 
cretion may  issue  to  him  a  new  certificate,  and  such  license  shall   be 
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valid  for  the  remainder  of  the  current  calendar  year,  subject  to  the  other 
provisions  of  this  act;  and  in  like  manner  the  department  shall  return 
to  any  chauffeur  whose  license  badge  may  have  been  forwarded  to  the 
department  upon  suspension  of  his  license,  such  license  badge  or  issue 
to  such  licensee  a  new  badge.  [Amendment  approved  May  10,  1917; 
Stats.  1917,  p.  410.] 

§  33.    Bevocation  of  operator's  Uconse.    Siiq[»eiiBion  of  license.     [Re- 
pealed 1917;  Stats.  1917,  p.  412.] 

§34.    Motor  vehicle  fond  created.    Operator's  license  fond.    Disposi- 
tion of  receipts.    Revolving    fund.    Improvement  of  highway.    Report 
by  boards  of  supervisors.    There  is  hereby  created  in  the  state  treasury 
a  fund  which  shall  be  known  as  the  "motor  vehicle  fund."     All  moneys 
received  by   the   department  under  any  of  the   provisions   of  this  act 
must  be  paid  into  the  state  treasury  within  twenty-four  hours  after  the 
receipt  thereof  and  shall  be  deposited  to  the  credit  of  the  motor  vehicle 
fund,  but  if  at  any  time  such  payment  cannot  be  made  because  of  the 
intervention  of  a  Sunday  or  a  holiday,  then  such  money  shall  be  paid 
into  the  state  treasury  before  twelve  o'clock  noon  of  the  first  business 
day  following  such  Sunday  or  holiday;  provided,  however,  that  there  is 
also  hereby  created  in  the  state  treasury  a  fund  which  shall  be  known 
as  the  "operators'  license  fund,"  and  the  moneys  received  by  the  depart- 
ment for  operators'  or  chauffeurs'  licenses  shall  not  be  credited  to  the 
motor  vehicle  fund  but  to  the   credit  of  said  operators'  license  fund. 
One-half  of  the  net  receipts  under  this  act  except  those  credited  to  the 
operators'  license  fund  shall  be   paid  from  the  motor  vehicle  fund   to 
the  counties  from  which  the  moneys  were  received,  as  determined  by  the 
places  of  residence  of  the  persons  to  whom  the  registration  certificates 
are  issued,  and  all  such  amounts  so  returned  shall  be  paid  into  the  road 
funds  of  the  several  counties  receiving  the  same,  and  shall  be  expended 
by  such   counties  exclusively   in   the   construction   and   maintenance   of 
roads,  bridges  and  culverts  in  said  counties  respectively.     In  the  event 
that  any  county  has  not  established  a  road  fund,  its  proportion  of  said 
net  receipts  shall  be  retained  by  the  state  until  provision  for  such  road 
fund  has  been  made,  and  it  shall  then  be  paid  over.     In  the  months 
of  January  and  July  of  each  year  the  department  shall  make   to  the 
controller  a  report  setting  forth  the  gross  and  net  receipts  for  the  pre- 
ceding six  months,  and  thereafter  the  controller  shall  draw  his  warrants 
upon  the  motor  vehicle  fund  in  favor  of  the  county    treasurer  of  each 
county   for   the   amount   to   which   such   county   is   entitled;    provided, 
nevertheless,  that  the  controller  shall  not  draw  such  warrant  in  favor 
of   any  county  which    theretofore   shall   not   have   established   a   road 
fund  or  which   shall  be   delinquent   in  its  annual   report  to   the   state 
department  of  engineering  as  hereinafter  required.     Of  the  moneys  in 
said  motor  vehicle  fund,  when  such  action  has  been  authorized  by  the 
board  of  control,  the  department  may  draw,  without  at  the  time  fur- 
nishing vouchers  and  itemized   statements,  sums  not  to  exceed  in  the 
aggregate  ten   thousand  dollars,  said  sums  so  drawn  to  be  used  as  a 
revolving  fund   where   cash  advances  are  necessary.     At  the   close   of 
each  fiscal  year,  or  at  any  other  time  upon  demand  of  the  board  of  con- 
trol, the  moneys  so  drawn  must  be  accounted  for  and  substantiated  by 
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vouchers  and  itemized  statements  submitted  to  and  audited  by  the  board 
of  control  and  by  the  controller.  All  moneys  remaining  in  the  motor 
vehicle  fund  after  the  expenditures  herein  authorized,  in  addition  to 
all  sums  that  have  been  heretofore  or  that  may  be  appropriated  here- 
after by  the  legislature  for  the  same  purpose,  shall  be  expended  under 
the  direction  of  the  state  department  of  engineering  for  the  mainte- 
nance and  improvement  of  the  state  roads  and  highways  under  the 
jurisdiction  of  said  department  of  engineering,  and  for  the  maintenance 
and  improvement  of  roads  and  highways  in  state  parks  subject  to  the 
approval  of  the  officia}  or  officials  charged  by  law  with  the  management 
and  control  of  such  parks,  such  moneys  to  be  so  drawn  from  said 
motor  vehicle  fund  for  the  purpose  of  such  maintenance  and  improve- 
ment upon  warrants  executed  by  the  state  controller  upon  demand 
made  by  the  state  department  of  engineering,  and  allowed  and  audited 
by  the  board  of  control.  So  much  of  the  motor  vehicle  fund  as  may 
be  necessary  is  hereby  appropriated  to  be  expended  by  the  department 
in  carrying  out  the  provisions  of  this  act;  provided,  however,  that  there 
shall  not  be  so  expended  out  of  the  motor  vehicle  fund  in  any  one  year 
more  than  ten  per  cent  of  said  fund;  and  provided,  further,  that  the 
board  of  supervisors  of  each  county  in  the  state  shall  make  an  annual 
report  to  the  state  department  of  engineering  not  later  than  the  first 
day  of  March  in  each  year,  upon  forms  to  be  provided  by  the  state 
department  of  engineering,  showing  the  amount  of  moneys  received  out 
of  the  motor  vehicle  fund  during  the  preceding  calendar  year  and  the 
disposition  of  said  moneys,  specifying  in  such  detail  as  may  be  required 
by  said  department  of  engineering  the  roads,  bridges  and  culverts  con- 
structed or  maintained  out  of  said  moneys  and  the  sums  applied  to  the 
several  items  of  such  construction  or  maintenance;  and  provided, 
further,  that  whenever  said  report  shall  not  have  been  duly  filed  in 
the  manner  and  form  hereby  provided  at  or  before  the  time  hereinbefore 
specified,  no  further  warrants  shall  be  drawn  upon  the  motor  vehicle 
fund  in  favor  of  the  county  treasurer  of  such  delinquent  county  until 
said  report  has  been  furnished.  [Amendment  approved  May  10,  1917; 
Stats.  1917,  p.  412.] 

§35.  DlBpoaition  of  fines,  (a)  All  fines  or  forfeitures  collected  in 
cases  of  conviction  for  violation  of  any  of  the  provisions  of  this  act 
following  arrests  by  any  officer  employed  by  an  incorporated  munici- 
pality, except  a  city  and  county,  shall  be  paid  to  the  treasurer  of  the 
county  in  which  such  municipality  is  situated  and  such  moneys  shall 
belong  to  the  several  counties,  to  be  used  by  them,  when  authorized 
and  permitted  by  law,  in  the  discretion  of  the  respective  boards  of 
supervisors  in  the  construction,  maintenance  and  improvement  of  roads, 
streets,  bridges  and  culverts  within  the  limits  of  the  incorporated  mu- 
nicipalities of  said  counties,  and  for  no  other  purpose;  provided,  how- 
ever, that  when  not  so  authorized  or  permitted  by  law  to  use  such 
moneys  for  said  purposes,  said  counties  shall  receive  said  moneys  for 
the  benefit  of,  and  said  moneys  shall  belong  to,  the  several  incorporated 
municipalities  in  said  counties  respectively,  excepting  as  herein  other- 
wise provided,  and  at  quarterly  intervals  the  supervisors  shall  apportion 
and  pay    over  said    moneys  to    said    municipalities  according  to  their 
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population  ascertained  in  the  manner  provided  by  law,  which  moneys 
shall  be  expended  by  such  municipalities  solely  in  the  construction, 
maintenance  and  improvement  of  streets,  bridges  and  culverts  within 
the  city  limits  along  routes  directly  connecting  interurban  public  high- 
ways entering  such  cities  respectively;  provided,  however,  anything  to 
the  contrary  herein  notwithstanding,  that  no  (I)  incorporated  city  and 
county,  (2)  city  of  more  than  twenty-five  thousand  population,  or  (3) 
city  operating  under  a  freeholder's  charter  and  enforcing  or  seeking 
to  enforce  any  ordinance,  rule  or  regulation  in  conflict  with  or  covering 
the  same  or  any  part  of  the  ground  covered  by  this  act,  except  as  ex- 
pressly permitted  therein,  shall  be  entitled  to  ahlare  in  said  moneys. 

(h)  Any  and  all  other  fines  or  forfeitures  collected  by  or  in  any  court 
for  violation  of  any  of  the  provisions  of  this  act,  whether  by  a  justice 
of  the  peace,  police  court,  city  recorder's  court,  city  justice  of  the  peace, 
or  otherwise,  shall  be  paid  to  the  treasurer  of  the  county  or  incor- 
porated city  and  county  in  which  the  court  is  held,  and  said  moneys 
shall  be  used  by  the  several  counties  and  incorporated  cities  and  coun- 
ties solely  in  the  construction,  maintenance  and  improvement  of  roads, 
streets,  bridges  and  culverts  within  their  respective  limits,  and  for  no 
other  purpose.  [Amendment  approved  May  10,  1^17;  Stats.  «i917, 
p.  414.] 

§37.  Motor  vehicle  department  created.  Salaries.  There  is  hereby 
created  a  department  to  be  known  as  the  motor  vehicle  department  of 
California.  The  chief  officer  shall  be  known  as  the  superintendent,  who 
shall  be  a  civil  executive  officer  and  shall  be  appointed  by  the  governor 
and  shall  hold  office  at  the  pleasure  of  the  governor.  lie  shall  within 
fifteen  days  from  the  time  of  notice  of  his  appointment  take  and  sub- 
scribe to  the  constitutional  oath  of  office  and  file  the  same  in  the  office 
of  the  secretary  of  state  and  execute  to  the  people  of  the  state  a  bond 
in  the  penal  sum  of  ten  thousand  dollars.  He  shall  receive  an  annual 
salary  of  three  thousand  dollars  to  be  paid  monthly  upon  a  warrant  of 
the  controller.  He  shall  have  the  power  to  appoint  one  chief  clerk, 
who,  shall  be  a  civil  executive  officer,  at  an  annual  salary  of  two  thou- 
sand one  hundred  dollars;  one  cashier,  at  an  annual  salary  of  two 
thousand  one  hundred  dollars;  and,  with  the  approval  of  the  board  of 
control,  such  additional  employees  as  the  proper  and  economical  con- 
duct of  the  business  of  the  department  may  demand,  and  shall  fix  and 
prescribe  their  duties,  compensation  and  term  of  employment;  provided, 
that  such  employees  shall  include  field  deputies  or  inspectors,  upon 
whom  are  hereby  conferred,  for  the  purposes  of  the  enforcement  of  this 
act,  the  powers  now  or  hereafter  vested  by  law  in  peace  officers,  and 
who  may  exercise  said  powers  in  any  portion  of  the  state  or  of  any 
political  subdivision  thereof,  but  solely  in  the  enforcement  of  the  provi- 
sions of  this  act.  The  cashier  shall  execute  to  the  people  of  the  state 
a  bond  in  the  |>enal  sum  of  five  thousand  dollars.  The  salaries  herein 
provided  for  shall  be  payable  monthly,  and  the  expenditures  authorized 
by  this  act,  shall  be  made  upon  the  certificate  of  the  superintendent 
of  the  department,  allowed  and  audited  by  the  board  of  control,  an.l  the 
warrant  of  the  state  controller.  [Amendment  approved  May  10,  1917; 
Stats.  1917,  p.  415.] 
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§42.     Copies  printed.     [Repealed  May  10,  1917;  Stats.  1917,  p.  415.] 
The  amendatory  act  of  1917  contained  the  following  sections: 

§28.  Printed  copies  of  act.  There  shall  be  printed  two  hundred  fifty 
thousand  copies  of  said  vehicle  act,  as  amended  by  this  act,  which  shall 
be  distributed  to  the  public  on  request,  without  charge,  by  the  depart- 
ment.    [Amendment  approve<l  May  10,  1917;  Stats.  1917,  p.  415.] 

§29.  In  effect  when.  Excepting  the  provision  of  section  eleven 
hereof  requiring  that  the  light  displayed  upon  a  trailer  shall  illuminate 
the  number  plate  carried  upon  such  trailer,  each  and  all  of  the- provi- 
sions of  sections  one,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen, 
seventeen,  twenty-one,  twenty-two,  twenty-three,  twenty-five,  twenty- 
seven,  twenty-eight  and  twenty-nine  of  this  act,  together  with  such  pro- 
visions of  section  twenty-six  of  this  act  as  relate  to  the  salaries  of  the 
officers  or  employees  of  the  department,  and  such  other  provisions  of 
this  a<^  as  relate  to  or  require  the  preparation  or  purchase  of  forms 
and  supplies,  and  other  work  inoident  to  the  registration  of  motor 
vehicles  and  trailers  and  the  licensing  of  operators  and  chauflfeurs,  ^hall 
go  into  eflTect  ninety  days  after  the  final  adjournment  of  this  session  of 
the  legislature,  and  the  remainder  of  this  act  shall  go  into  effect  at  mid- 
night on  the  thirty-first  day  of  December,  in  the  year  one  thousand  nine 
hundred  seventeen.  [Amendment  approved  May  10,  1917;  Stats.  1917, 
p.  415.] 

ACT  23Sld. 

An  act  providing  for  the  supervision  and  regulation  of  the  transporta- 
tion of  persons  and  property  for  compensation  over  any  public  high- 
way by  automobiles,  jitney  buses,  auto  trucks,  stages  and  auto 
stages;  providing  for  the  issue  by  incorporated  cities  and  towns, 
cities  and  counties,  and  counties  of  permits  for  the  operation  of 
such  automobiles,  jitney  buses,  auto  trucks,  stages  and  auto  stages; 
empowering  incorporated  cities  and  towns,  cities  and  counties,  and 
counties  to  enact  ordinances  for  the  supervision  and  regulation  of 
automobiles,  jitney  buses,  auto  trucks,  stages  and  auto  stages  and 
providing  penalties  for  the  violation  of  such  ordinances;  defining 
transportation  companies  and  providing  for  the  supervision  and 
regulation  thereof  by  the  railroad  commission;  providing  for  the 
enforcement  of  the  provisions  of  this  act  and  for  the  punishment 
of  violations  thereof;  and  repealing  all  acts  and  parts  of  acts  incon- 
sistent with  the  provisions  of  this  act. 

[Approved  May  10,  1917.     Stats.  1917,  p.  330.     In  effect  July  27,  1917.] 

§1.  Words  and  phrases  defined,  (a)  The  term  "corporation,"  when 
used  in  this  act,  means  a  corporation,  a  company,  an  association  or  a 
joint  stock  association. 

(b)  The  term  "person,"  when  used  in  this  act,  means  an  individual, 
a  firm  or  a  copartnership. 

(c)  The  term  "transportation  company,"  when  used  in  this  act,  means 
every  corporation  or  person,  their  lessees,  trustees,  receivers  or  li'ustees 
appointed  by  any  court  whatsoever,  owning,   controlling,  operating  or 
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managing  any  automobile,  jitney  bus,  auto  truck,  stage  or  auto  stage 
used  in  the  transportation  of  persons  or  property  as  a  common  carrier 
for  compensation  over  any  public  highway  in  this  state  between  fixed 
termini  or  over  a  regular  route  and  not  operating  exclusively  within  the 
limits  of  an  incorporated  city  or  town  or  of  a  city  and  county;  pro- 
vicled,  that  the  term  "transportation  company,"  as  used  in  this  act,  shall 
not  include  corporations  or  persona,  their  lessees,  trustees,  reeeivers  or 
trustees  appointed  by  any  court  whatsoever,  in  so  far  as  they  own,  con- 
trol, operate  or  manage  taxicabs,  hotel  buses  or  sight-seeing  buses, 
or  any  other  carrier  which  does  not  come  within  the  term  "transporta- 
tion cdmpany"  as  herein  defined. 

(d)  The  term  "public  highway,"  when  used  in  this  act,  means  every 
public  street,  road  or  highway  in  this  state. 

(e)  The  words  "between  fixed  termini  or  over  a  regular  route,"  when 
used  in  this  act,  mean  the  termini  or  route  between  or  over  which  any 
corporation  or  person,  their  lessees,  trustees,  receivers  or  trustees  ap- 
pointed by  any  court  whatsoever,  usually  or  ordinarily  operate  any  auto- 
mobile, jitney  bus,  auto  truck,  stage  or  auto  stage,  even  though  there 
may  be  departures  from  said  termini  or  route,  whether  such  departures 
be  periodic  or  irregular.  Whether  or  not  any  automobile,  jitney  bus, 
auto  truck,  stage  or  auto  stage  is  operating  "between  fixed  termini  or 
over  a  regular  route"  within  the  meaning  of  this  act  shall  be  a  question 
of  fact  and  the  finding  of  the  railroad  commission  thereon  shall  be 
final  and  shall  not  be  subject  to  review. 

§2.  Jitney  bus,  etc.,  must  be  operated  according  to  law.  No  corpo- 
ration or  person,  their  lessees,  trustees,  receivers  or  trustees  appointed 
by  any  court  whatsoever,  shall  operate  any  automobile,  jitney  bus,  auto 
truck,  stage  or  auto  stage  for  the  transportation  of  persons  or  property 
for  compensation  on  any  public  highway  in  this  state  except  in  accord- 
ance with  the  provisions  of  this  act. 

§3.  Permit  to  operate,  (a)  No  corporation  or  person,  their  lessees, 
trustees,  receivers  or  trustees  appointed  by  any  court  whatsoever,  shall 
operate  any  automobile,  jitney  bus',  auto  truck,  stage  or  auto  stage  for 
the  transportation  of  persons  or  property  as  a  common  carrier  for  com- 
pensation on  any  public  highway  in  this  state  between  any  fixed  termini 
between  which  or  over  any  route  over  which  such  corporation,  their 
lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  whatso- 
ever, are  not  actually  oj>erating  in  good  faith  on  May  1,  1917,  unless 
a  permit  has  first  been  secured  as  herein  provided. 

(b)  Application.  Hearing.  Permit  Issued.  Matters  in  permit.  Power 
of  cities,  city  and  county  and  counties  to  regulate.  Application  for  such 
permit  shall  be  made  by  such  corporation  or  person,  their  lessees,  trus- 
tees, receivers  or  trustees  appointed  by  any  court  whatsoever,  to  the 
legislative  or  other  governing  board  or  body  of  each  incorporated  city 
or  town,  city  and  county,  and  county  within  or  through  which  applicant 
intends  to  operate.  Such  aiiplication  shall  be  in  writing,  verified  by 
applicant,  and  shall  specify  the  following  matters: 

(1)  The  name  and  address  of  applicant  and  the  names  and  addresses 
of  its  officers,  if  any. 
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(2)  The  public  highway  or  highways  over  which  and  the  fixed  termini 
or  the  regular  route,  if  any,  between  which  or  aver  which  applicant 
intends  to  operate. 

(3)  The  kind  of  transportation,  whether  passenger  or  freight  or 
botli,  in  which  applicant  intends  to  engage,  together  with  a  brief  de- 
scription of  each  vehicle  which  applicant  intends  to  use,  including  the 
seating  capacity  thereof  if  for  passenger  traffic  or  the  tonnage  if  for 
freight  traffic. 

(4)  A  proposed  time  schedule,  if  any. 

(5)  A  schedule  or  tariff  showing  the  passenger  fares  or  freight  rates 
to  be  charged  between  the  several  points  or  localities  to  be  served. 

(c)  Upon  the  filing  of  said  application,  the  legislative  or  other  gov- 
erning board  or  body  with  which  the  same  has  been  filed  may  in  its 
discretion  fix  a  time  and  place  for  a  hearing  on  said  application,  which 
time  shall  not  be  less  than  five  days  subsequent  to  the  filing  of  said 
application.  No  application  shall  be  granted  without  a  hearing.  When 
a  time  and  place  for  a  hearing,  have  been  fixed,  the  applicant  shall,  at 
least  three  days  prior  to  said  hearing,  cause  to  be  published  in  a  news- 
paper of  general  circulation  in  the  incorporated  city  or  town,  city  and 
county,  or  county  within  which  applicant  desires  to  exercise  a  permit, 
a  notice  reciting  the  fact  of  the  filing  of  said  application,  together  with 
a  statement  of  the  time  and  place  of  the  hearing  of  said  application. 

(d)  At  the  time  specified  in  said  notice  or  at  such  later  time  as  may 
be  fixed  by  said  legislative  or  other  governing  board  or  body,  a  public 
hearing  upon  said  application  shall  be  held  by  or  under  the  direction 
of  said  legislative  or  other  governing  board  or  body.  After  such  hear- 
ing, said  legislative  or  other  governing  board  or  body  may  issue  the 
permit  as  prayed  for  or  refuse  to  issue  the  same,  or  may  issue  the  same 
with  modifications  and  upon  such  terms  and  conditions  as  in  its  judg- 
ment the  public  convenience  and  necessity  may  require. 

(e)  Each  permit  issued  under  the  provisions  of  this  act  shall  contain 
the  following  matters: 

(1)  The  name  of  the  grantee. 

(2)  The  public  highway  or  highways  over  which,  and  the  fixed  termini, 
if  any,  between  which  the  grantee  is  permitted  to  operate. 

(3)  The  kind  of  transportation,  whether  passenger  or  freight,  in 
which  the  grantee  is  permitted  to  engage,  together  with  a  statement 
of  the  number  and  of  the  maximum  seating  or  tonnage  capacity  of  the 
vehicles  which  the  grantee  is  permitted  to  operate. 

(4)  The  term  for  which  the  permit  is  granted,  which  term  shall  not 
exceed   five  years. 

(5)  Such  additional  matters  as  said  legislative  or  other  governing 
board  or  body  may  deem  necessary  or  proper  to  be  inserted  in  said 
permit. 

No  permit  ironed  under  the  provisions  of  this  act  may  be  assigned 
or  transferred  without  the  consent  of  the  granting  authority. 

(f)  Each  incorporated  city  or  town,  city  and  county,  and  county  shall 
have  the  power,  by  ordinance,  to  supervise  and  regulate  every  corpora- 
tion or  person,  their  lessees,  trustees,  receivers  or  trustees  appointed 
by  any  court  whatsoever,  owning,  controlling,  operating  or  managing 
any  automobile,  jitney  bus,  auto  truck,  stage  or  auto  stage,  used  for  the 
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transportation  of  persons  or  property  for  compensation  over  any  public 
highway  within  their  respective  territorial  limits,  and  in  the  exercise 
of  such  power  may  provide  for  the  licensing  of  all  drivers,  the  filing  of 
indemnity  bonds,  the  enactment  of  traffic  rules  and  regulations,  the 
regulation  of  the  rates,  service  and  safety  of  all  such  corporations  and 
persons,  their  lessees,  trustees,  receivers  or  trustees  appointed  by  any 
court  whatsoever,  and  all  other  matters  affecting  the  relationship  be- 
tween such  carriers  and  the  traveling  and  shipping  public,  with  power 
to  prescribe  penalties  for  the  violation  of  such  ordinances;  provided, 
that  the  power  in  this  act  granted  to  incorporated  cities  and  towns, 
cities  and  counties,  and  counties  shall  at  all  times  be  subject  to  and  in 
no  instance  be  construed  to  impair  the  judisdiction  of  the  railroad  com- 
mission of  the  state  of  California  as  conferred  by  the  constitution  of 

this  state  or  by  this  act. 

* 

(g)  Power  to  prevent  use  of  highways  without  permit.  Nothing  in 
this  act  contained  shall  be  construed  as  in  any  way  limiting  or  impairing 
the  power  of  any  incorporated  city  or  town,  city  and  county,  or  county, 
to  prevent  corporations  and  persons,  their  lessees,  trustees,  receivers 
or  trustees  appointed  by  any  court  whatsoever,  engaged  on  May  1,  1917, 
in  the  transportation  of  persons  or  property  for  compensation  over  any 
public  highway  or  highways  in  this  state  from  thereafter  using  any 
public  highway  or  highways  within  the  territorial  limits  of  such  in- 
corporated city  or  town,  city  and  county,  or  county,  unless  they  shall 
first  have  secured  from  such  incorporated  city  or  town,  city  and  county, 
or  county,  a  franchise  or  permit  for  the  use  of  such  public  highway  or 
highways  in  accordance  with  the  organic  law  of  such  incorporated  city 
or  town,  city  and  county  or  county. 

§4.    Power   of  railroad   commission  over  transportation  companies. 

The  railroad  commission  of  the  state  of  California  is  hereby  vested  with 
power  and  authority  to  supervise  and  regulate  every  transportation 
company  in  this  state;  to  fix  the  rates,  fares,  charges,  classifications, 
rules  and  regulations  of  each  such  transportation  company;  to  regulate 
the  accounts,  service  and  safety  of  operations  of  each  such  transportation 
company;  to  require  the  filing  of  annual  and  other  reports  and  of  other 
data  by  such  transportation  companies;  and  to  supervise  and  regulate 
transportation  companies  in  all  other  matters  affecting  the  relationship 
between  such  companies  and  the  traveling  and  shipping  public.  The 
railroad  commission  shall  have  power  and  authority,  by  general  order 
or  otherwise,  to  prescribe  rules  and  regulations  applicable  to  any  and  all 
transportation  companies.  The  railroad  commission,  in  the  exercise  of 
the  jurisdiction  conferred  upon  it  by  the  consrtitution  of  thisL  state  and 
by  this  act,  shall  have  power  and  authority  to  make  orders  and  to  pre- 
scribe, rules  and  regulations  affecting  transportation  companies,  not- 
withstanding the  provisions  of  any  ordinance  or  permit  of  any  incor- 
porated city  or  town,  city  and  county,  or  county,  and  in  case  of  conflict 
between  any  such  order,  rule  or  regulation  and  any  such  ordinance  or 
permit,  the  order,  rule  or  regulation  of  the  railroad  commission  shall  in 
each  instance  prevail. 

§5.  Certificate  from  railroad  commission.  No  transportation  com- 
pany shall  hereafter  exercise  any  right  or  privilege  under  any  franchise 
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or  permit  hereafter  granted  by  any  incorporated  city  or  town,  city 
and  county,  or  county,  without  having  first  obtained  from  the  railroad 
commission  a  certificate  declaring  that  public  convenience  and  necessity 
require  the  exercise  of  such  right  or  privilege,  but  no  such  certicate 
shajl  be  required  of  any  transportation  company  as  to  the  fixed  termini 
between  which  or  the  route  over  which  it  is  actually  operating  in  good 
faith  on  May  1,  1917.  A  transportation  company  may  apply  for  a  cer- 
tificate of  public  convenience  and  necessity  in  advance  of  securing  any 
franchise  or  permit  for  the  use  of  the  public  highways  constituting  the 
proposed  route.  The  railroad  commission  shall  have  power,  with  or 
without  hearing,  to  issue  said  certificate  as  prayed  for.  or  to  refuse  to 
issue '  the  same,  or  to  issue  it  for  the  partial  exercise  only  of  said 
privilege  sought,  and  may  attach  to  the  exercise  of  the  rights  granted 
by  said  certificate'  such  terms  and  conditions  as,  in  its  judgment,  the 
public  convenience  and  necessity  may  require. 

The  railroad  commission  may  at  any  time  for  a  good  cause  suspend 
and  upon  notice  to  the  grantee  of  any  certificate  and  opportunity  to  be 
heard  revoke,  alter  or  amend  any  certificate  issued  under  the  provisions 
of  this  section. 

§  6.  Order  authorizing  issue  of  stock  and  bonds.  Application  of  pub- 
lie  utilities  act.  Fees.  No  transportation  company  may  issue  any  stock 
or  stock  certicate,  or  any  bond,  or  any  note  or  other  evidence  of  in- 
debtedness payable  at  a  period  of  more  than  twelve  months  after  the 
date  thereof  in  such  an  amount  that  the  aggregate  amount  of  notes  or 
other  evidences  of  indebtedness  at  any  one  time  outstanding  shall  exceed 
the  amonnt  of  two  thousand  five  hundred  dollars,  unless  such  transpor- 
tation company,  in  addition  to  the  other  requirements  of  law,  shall  first 
have  secured  from  the  railroad  commission  an  order  authorizing  such 
issue  and  stating  the  amount  thereof  and  the  purpose  or  purposes  to 
which  the  issue  or  the  proceeds  thereof  are  to  be  applied  and  that,  in 
the  opinion  of  the  railroad  commission,  the  money,  property  or  labor 
to  be  procured  or  paid  for  by  such  issue  is  reasonably  required  for  the 
purpose  or  purposes  specified  in  the  order  and  that,  except  as  otherwise 
permitted  in  the  order  in  the  case  of  bonds,  notes  and  other  evidences 
of  indebtedness,  such  purpose  or  purposes  are  not,  in  whole  or  in  part, 
reasonably  chargeable  to  operating  expenses  or  to  income.  Such  order 
may  be  made,  in  the  discretion  of  the  railroad  commission,  either  with 
or  without  a  public  hearing.  Except  as  in  this  section  otherwise  pro- 
vided, the  provisions  of  section  fifty-two  of  the  public  utilities  act  re- 
ferring to  the  purposes  for  which  stocks  and  stock  certificates,  bonds, 
notes  and  other  evidencesi  of  indebtedness,  may  be  issued  and  the  ap- 
plication of  and  the  accounting  for  the  proceeds  thereof,  the  powers 
and  duties  of  the  railroad  commission  and  the  rights  and  duties  of 
public  utilities  with  reference  thereto,  the  legal  status  of  stocks  and 
stock  certicates  and  of  bonds,  notes  and  other  evidences  of  indebted- 
ness, issued  without  an  order  of  the  railroad  commission  then  in  effect, 
and  the  relationship  of  the  state  of  C^alifornia  to  such  stocks  and  stock 
certificates,  and  such  bonds,  notes  and  other  evidences  of  indebtedness, 
shall  apply  to  and  govern  the  issue  of  stocks  and  stock  certificates,  and 
of  bonds,  notes  and  other  evidences  of  indebtedness,  of  transportation 
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companies  with  the  same  force  and  effect  as  though  section  fifty-two 
of  the  public  utilities  act  were  restated  in  this  section  with  the  substitu- 
tion of  the  words  '^transportation  company"  for  the  words  "public  utili- 
ties" and  of  the  w^ords  "transportation  companies"  for  the  words  "public 
utilities."  The  provisions  of  section  fifty-seven  of  the  public  utilities  act 
referring  to  fees  to  be  charged  and  collected  by  the  railroad  commission  for 
certificates  authorizing  the  issue  of  bonds,  notes  or  other  evidences  of 
indebtedness  of  public  utilities  shall  apply  to  and  govern  authorizations 
by  the  railroad  commission  of  the  issue  by  transportation  companies  of 
bou'ds,  notes  or  other  evidences  of  indebtedness. 

§7.  Application  of  public  utilities  act.  In  all  respects  in  which  the 
railroad  commission  has  power  and  authority  under  the  constitution  of 
this  state  or  this  act,  applications  and  complaints  may  be  made  and  filed 
with  the  railroad  commission,  process  issued,  hearings  heM,  opinions, 
orders  and  decisions  made  and  filed,  petitions  for  rehearing  filed  and 
acted  upon,  and  petitions  for  writs  of  review  or  mandate  filed  with  the 
supreme  court  of  this  state,  considered  and  disposed  of  by  said  court,  in  the 
manner,  under  the  conditions  and  subject  to  the  limitations  and  with  the 
effect  specified  in  the  public  utilities  act. 

§8.  Violation.  Every  officer,  agent,  or  employee  of  any  corporation, 
and  every  other  person  who  violates  or  fails  to  comply  with,  or  who 
procures,  aids  or  abets  in  the  violation  of  any  provision  of  this  act, 
or  who  fails  to  obey,  observe  or  comply  with  any  order,  decision,  rule 
or  regulation,  direction,  demand  or  requirement,  or  any  port  or  provision 
thereof,  of  the  railroad  commission,  or  who  procures,  aids  or  abets  any 
corporation  or  person  in  his  failure  to  obey,  observe  or  comply  with  any 
such  order,  decision,  rule,  direction,  demand  or  regulation,  or  any  part 
or  provision  thereof,  is  guilty  of  a  misdemeanor  and  is  punishable  by 
a  fine  not  exceeding  one  thousand  dollars  or  by  imprisonment  in  the 
county  jail  not  exceeding  one  year,  or  by  both  such  fine  and  imprison- 
ment. 

§9.  Foreign  or  interstate  commerce.  Neither  this  act  nor  any  pro- 
vision thereof  shall  apply  or  be  construed  to  apply  to  commerce  with 
foreign  nations  or  commerce  among  the  several  states  of  this  union,  ex- 
cept in  so  far  as  the  same  may  be  permitted  under  the  provisions  of  the 
constitution  of  the  United  States  and  the  acts  of  congress. 

§  10.  Constitutionality.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  ir- 
respective of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

§11.  Repelled.  Stats.  1905,  p.. 777,  not  to  apply.  All  acts  and  parts 
of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed. 
The  provisions  of  an  act  entitled  "An  act  providing  for  the  sale  of  street 
railroad  and  other  franchises  in  counties  and  municipalities  and  providing 
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conditions  for  the  granting  of  such  franchises  by  legislative  or  other 
governing  bodies,  and  repealing  conflicting  acts  (approved  March  22, 
1905,  Stats.  1905,  p.  777),"  are  declared  not  to  apply  to  the  use  of  high- 
ways for  the  kind  of  transportation  herein  regulated. 

TITLE  361. 

MUNICIPAL  COBPOKATIONS. 
ACT  2348. 

An  act  to  provide  for  the  organization,  incorporation,  and  government 

of  municipal  corporations. 

[Approved  March  13,  1S83.     Stats.  18^3,  p.  93.1 

Amended  1885,  pp.  127,  134;  1887,  p.  12;  1889,  pp.  371,  389;  1891, 
pp.  21,  28,  54,  55,  114,  233;  1893,  p.  299;  1895,  pp.  24,  159,  200;  1897, 
pp.  89,  175,  183,  196,  403;  1899,  p.  98;  1901,  pp.  12,  IS,  70,  269,  293,  656; 
1903,  pp.  40,  93,  135,  336;  1905,  pp.  16,  45,  72,  73,  88,  89,  408;  1907, 
p.  272;  1909,  pp.  148,  420,  937;  1911,  pp.  58,  253,  316,  359,  842;  Ex.  Sess. 
1911,  pp.  131,  135;  1913,  pp.  10,  15,  31,  32,  33,  34,  375;  1915,  pp.  170, 
331,  828,  1304;  1917,  pp.  1528,  1663,  1666. 

The  amendments  of  1917  follow: 

§  764.  Powers  of  board  of  tmsteee  of  city.  The  board  of  trustees  of 
such  city  shall  have  power: 

1.  To  pasa  ordinances  not  in.  conflict  with  the  constitution  and  laws  of 
this  state,  or  of  the  United  States. 

2.  To  purchase,  lease,  or  receive  such  real  estate  and  personal  property 
as  may  be  necessary  or  proper  for  municipal  purposes,  and  to  control, 
dispose  of,  and  convey  the  same  for  the  benefit  of  the  city;  provided, 
that  they  shall  not  have  any  power  to  sell  or  convey  any  portion  of  any 
waterfront;  but  may  rent  such  waterfront  for  a  term  not  exceeding  ten 
years  for  the  purpose  of  erecting  bathhouses  thereon. 

3.  To  contract  for  supplying  the  said  city  with  water,  and  gas,  and 
electric  lights  or  other  lights  for  municipal  purposes;  to  purchase,  lease, 
construct  or  otherwise  acquire  waterworks,  electric  plants,  and  gas 
worka  or  plants  or  any  of  same,  and  all  machinery,  conductors,  lands, 
appliances  and  all  other  things  needed  therefor,  and  to  supply  said  city 
with,  and  to  sell  to  the»  inhabitants  of  said  city,  gas,  electric  light  or 
other  light,  and  heat,  and  power;  provided,  .that  no  such  purchase  or 
lease  shall  be  made  unless  the  question  of  acquiring  such  property  is 
submitted  to  the  voters  of  such  city  in  the  same  manner  as  other  propo- 
sitions, at  a  general  or  special  municipal  election,  and  a  majority  of 
the  electors,  voting  at  such  election  shall  vote  in  favor  of  such  propo- 
sition. 

4.  To  establish,  build  and  repair  bridges;  to  establish,  lay  out,  alter 
keep  open,  open,  improve  and  repair  streets,  sidewalks,  alleys,  squares, 
and  other  public  highways  and  places  within  the  city,  and  to  drain, 
sprinkle,  oil,  and  light  the  same;  to  remove  all  obstructions  therefrom; 
to  establish  the  grades  thereof;  to  grade,  pave,  macadamize,  gravel  and 
curb  the  same  in  whole  or  in  part,  and  to  construct  gutters,  culverts, 
sidewalks,  and  crosswalks  therein,  or  upon  any  part  thereof;  to  cause 
to  be  planted,  set  out,  and  cultivated,  shade  trees  therein;  and  generally 
to  manage  and  control  all  such  highways  and  places. 
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5.  To  establish,  construct  and  maintain  drains  and  sewers,  and  to 
provide  by  ordinance  for  a  general  system  of  sewers,  and  the  expense 
of  building  and  maintaining  the  same. 

6.  To  provide  fire-engines  and  all  other  necessary  or  proper  apparatus 
for  the  prevention  and  extinguishment  of  fires. 

7.  To  impose  and  collect  from  every  male  inhabitant  between  the 
ages  of  twenty-one  and  sixty  years,  an  annual  street  poll  tax,  not  ex- 
ceeding two  dollars,  and  no  other  road  poll  tax  shall  be  collected  within 
the  limits  of  such  city;  that  any  member  of  a  volunteer  fire  company 
in  such  city  shall  be  exempt  from  such  tax. 

8.  To  impose  and  collect  an  annual  license,  not  exceeding  two  dollars 
on  every  dog  owned  or  harbored  within  the  limits  of  the  city. 

9.  To  levy  and  collect  annually  a  property  tax,  which  shall  be  ap- 
portioned as  follows:  For  the  general  fund,  not  exceeding  sixty  cents 
on  each  one  hundred  dollars;  for  street  fund,  not  exceeding  thirty  cents 
on  each  one  hundred  dollars;  for  school  fund,  not  exceeding  twenty-five 
cents  on  each  one  hundred  dollars;  for  sewer  fund,  not  exceeding  ten  cents 
on  each  one  hundred  dollars.  The  levy  for  all  purposes  for  any  one 
year  for  all  purposes  to  which  such  funds  are  applicable  shall  not 
exceed  one  dollar  on  each  one  hundred  dollars  of  the  assessed  value  of 
all  real  and  personal  property  within  such  city. 

10.  To  license,  for  purposes  of  regulation  and  revenue,  all  and  every 
kind  of  business,  including  the  sale  of "  intoxicating  liquors,  authorized 
by  law  and  transacted  or  carried  on  in  such  city,  and  all  shows,  exhibi- 
tions, and  lawful  games  carried  on  therein;  to  fix  the  rates  of  licenses 
upon  the  same,  and  to  provide  for  the  collection  of  the  same  by  suit  or 
otherwise. 

11.  To  improve  the  rivers  and  streams  flowing  through  such  city,  or 
adjoining  the  same;  to  widen,  straighten,  and  deepen  the  channels 
thereof,  and  to  remove  obstructions  therefrom;  to  improve  the  water- 
front of  the  city,  and  to  construct  and  maintain  embankments  and  other 
works  to  protect  such  city  from  overflow. 

12.  To  erect  and  maintain  buildings  for  municipal  purposes. 

13.  To  permit,  under  such  restrictions  as  they  may  deem  proper,  the 
laying  of  railroad  tracks  and  the  running  of  cars  drawn  by  horses, 
steam,  electricity,  or  other  power  thereon,  and  the  laying  of  gas  or 
water  pipes  in  the  public  streets,  and  to  construct  and  maintain,  and  to 
permit  the  construction  and  maintenance  of  telephone,  telegraph  and 
electric  light  lines  therein. 

14.  In  its  discretion  to  divide  the  city,  by  ordinance,  into  a  convenient 
number  of  wards,  not  exceeding  five,  to  fix  the  boundaries  thereof,  and 
to  change  the  same  from  time  to  time;  provided,  that  no  change  in  t'he 
boundaries  of  any  ward  shall  be  made  within  sixty  days  next  before  the 

Mate  of  said  general  municipal  election,  nor  within  twenty  months  after 
the  same  shall  have  been  established  or  altered.  Whenever  such  city 
shall  be  divided  into  wards,  the  board  of  trustees  shall  designate  by 
ordinance  the  number  of  trustees  to  be  elected  from  each  ward,  ap- 
portioning the  same  in  proportion  to  the  population  of  such  ward;  and 
thereafter  the  trustees  so  designated  shall  be  elected  by  the  qualified 
electors  resident  in  such  ward,  or  by  the  general  vote  of  the  whole  city, 
as  may  be  designated  in  such  ordinance. 
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15.  To  appoint  and  remove  such  policemen  and  such  other  subordinate 
officers  as  they  raay  deem  proper,  and  to  fix  their  duties  and  compensa- 
tion. 

16.  To  impose  fines,  penalties,  and  forfeitures  for  any  and  all  vio- 
lations of  ordinances,  and  for  any  breach  or  violation  of  any  ordinance 
to  fix  the  penalty  by  fine  or  imprisonment,  or  both,  but  no  such  fine 
shall  exceed  three  hundred  dollars,  nor  the  term  of  such  imprisonment 
exceed  three  months. 

17.  To  cause  all  persons  imprisoned  for  violation  of  any  ordinance  to 
labor  on  the  streets,  or  other  property  or  works  within  the  city. 

18.  To  establish  fire  limits,  and  the  same  to  alter  at  pleasure;  to 
regulate  or  prevent  the  erection  of  wooden  or  other  buildings  or  struc- 
tures of  combustible  materials;  to  regulate  the  construction  of  all  build- 
ings, shades,  awnings,  signs,  or  any  structure  of  a  dangerous  or  unsafe 
character;  to  provide,  by  regulation,  f<ft  the  prevention  and  summary 
removal  of  all  filth  and  garbage  in  the  streets,  sloughs,  alleys,  back- 
yards or  public  grounds  of  such  city,  or  elsewhere  therein;  to  regulate 
or  prohibit  the  storage  of  gunpowder  and  combustible  or  explosive  ma- 
terials of  every  kind  and  nature  within  the  city  limits,  and  to  prescribe 
the  limits  in  which  the  same  may  be  kept  or  stored. 

19.  To  do  and  perform  any  and  all  other  acto  and  things  necessary  and 
proper  to  icarry  out  the  provisions  of  this  chapter,  and  to  exact  and 
enforce  within  the  limits  of  such  city  all  other  local,  police,  sanitary,  and 
other  regulations  as  do  not  conflict  with  general  laws. 

2U.  To  levy  and  collect  a  property  tax  in  addition  to  that  now  au- 
thorized by  law  for  the  purpose  of  improving,  repairing,  and  maintain- 
ing any  and  all  streets,  avenues,  lanes,  alleys,  courts,  places  and  side- 
walks of  said  municipality,  which  have  heretofore  been  accepted  by  said 
municipality,  under  and  pursuant  to  the  provisions  of  any  street  im- 
provement act,  providing  for  the  acceptance  of  streets  by  said  municipal- 
ity, which  such  tax  shall  not  exceed  thirty  cents  on  each  one  hundred 
dollars  of  the  assessed  value  of  all  real  and  personal  property  within  such 
municipality.     [Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1663.] 

§765.  Enacting  claiuse  of  ordinances.  The  enacting  clause  of  all  or- 
dinances shall  be  as  follows:  "The  board  of   trustees  of   the   city    (or 

town)  of  do  ordain  as  follows:"      Every  ordinance  must  be  signed 

by  the  president  of  the  board  of  trustees,  attested  by  the  clerk,  and  must 
be  published  by  said  board  at  least  three  times  in  a  newspaper  of  general 
circulation  published  in  such  city  or  town,  or  if  there  be  none  pub- 
lished in  such  city  or  town,  then  every  ordinance  must  be  posted  in  at 
least  three  public  places  therein;  provided,  that  emergency  ordinances 
subject  to  the  referendum  must  be  publishe<l  at  least  one  time.  [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1666.] 

§862.  Powers  of  dty  tmateee.  The  board  of  trustees  of  said  city 
shall  have  power: 

1.  Pass  ordinances.  To  pass  ordinances  not  in  conflict  with  the  con- 
stitution and  laws  of  this  state  or  of  the  United  States. 

2.  Acqnire  real  estate.  To  purchase,  lease,  or  receive  such  real  estate 
situated  inside  or  outside  of  the  city  limits  and  personal  property  as 
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may  be  necessary  or  proper  for  municipal  purposes,  and  to  control,  dis- 
pose of,  and  convey  the  same  for  the  benefit  of  the  city  or  town;  pro- 
vided, they  shall  not  have  power  to  sell  or  convey  any  portion  of  any 
waterfront. 

3.  Snpply  water  for  ^ty  use.  To  contract  for  supplying  the  city  or 
town  with  water  for  municipal  purposes,  or  to  acquire,  construct,  repair, 
and  manage  pumps,  aqueducts,  reservoirs,  or  other  works  necessary  or 
proper  for  supplying  water  for  the  use  of  such  city  or  the  inhabitants, 
or  for  irrigating  purposes  therein. 

4.  Manage  highways.  To  establish,  build  and  repair  bridges;  to  es- 
tablish, lay  out,  alter,  keep  open,  improve,  and  repair  streets,  sidewalks, 
alleys,  and  other  public  highways,  squares  and  parks,  and  places  within 
the  city  or  town,  and  to  drain,  sprinkle,  oil,  and  light  the  same;  to 
remove  all  obstructions  therefrom;  to  establish  the  grades  thereof;  to 
grade,  pave,  macadamize,  gravel,  and  curb  the  same,  in  whole  or  in 
part,  ajid  to  construct  gutters,  culverts,  sidewalks,'  and  crosswalks 
therein,  or  on  any  part  thereof;  to  cause  to  be  planted,  set  out,  and 
cultivated,  shade  trees  therein;  and  generally  to  manage  and  control  all 
such  highways  and  places;  and  in  the  exercise  of  the  powers  herein 
granted  to  expend,  in  their  discretion,  the  ordinary  annual  income  and 
revenue  of  the  municipality  in  payments  of  the  costs  and  expenses  of  the 
whole  or  any  part  of  such  work  or  improvement. 

4a.  Open  streets.  To  acquire  property  required  for  the  opening  and 
laying  out  of  any  street,  alley  or  lane  from  the  point  where  the  con- 
itinuity  of  such  street,  alley  or  lane  ceases,  to  the  point  where  such 
street,  alley  or  lane  again  commences,  to  lay  out  and  improve  said  street, 
alley  or  lane;  and  to  pay  the  cost  and  expense  incurred  in  the  acquisition 
of  the  required  property  of  the  general  fund  of  the  city. 

5.  Sewers.     To  construct,  establish,  and  maintain  drains  and  sewers. 

6.  Fire  protection.  To  provide  fire-engines  and  all  other  necessary  and 
proper  apparatus  for  the  prevention  and  extinguishment  of  fires, 

7.  Collect  street  poll  tax.  To  impose  on  and  collect  from  every  male 
inhabitant  between  the  ages  of  twenty-one  and  sixty  years,  an  annual 
street  poll  tax,  not  exceeding  two  dollars;  and  no  other  road  poll  tax 
shall  be  collected  within  the  limits  of  the  city. 

8.  Dog  tax.  To  impose  and  collect  an  annual  license  not  exceeding 
two  dollars  on  every  male  dog,  and  four  dollars  on  every  female  dog 
owned  or  harbored  within  the  limits  of  the  city. 

9.  Property  tax.  To  levy  and  collect  annually  a  property  tax,  which 
shall  not,  without  the  assent  of  two-thirds  of  the  qualified  electors  of 
such  city  or  town  voting  at  an  election  to  be  held  for  that  purpose 
exceed  one  dollar  on  each  one  hundred  dollars;  provided,  however,  that 
in  cities  which  have  constructed  or  may  hereafter  construct  embank- 
ments, seawalls,  or  other  works  to  protect  such  cities  from  overflow,  said 
board  of  trustees  may  levy  and  collect  annually,  a  property  tax  which 
shall  not  exceed  twenty  cents  on  each  one  hundred  dollars,  which,  when 
coHected,  shall  be  kept  in  a  separate  fund  and  used  for  the  construction 
and  maintenance  of  embankments,  seawalls,  or  other  works  to  protect 
nich  city  from  overflow  and  for  no  other  purpose. 
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10.  License  bnslneaav  To  license,  for  the  purpose  of  revenue  and  regur 
lation,  all  and  every  kind  of  business  authorized  by  law  and  transacted 
and  carried  on  in  such  city  or  town,  and  all  shows^  exhibitions,  and  law- 
ful games  carried-  on  therein;  to  fix  the  rates  of  license  tax  upon  the 
same,  and  to  provide  for  the  collection  of  the  same  by  suit  or  otherwise. 

11.  Improve  rivers  and  streama  To  improve  the  rivere  and  streams 
flowing  through  such  city  or  adjoining  the  same;  to  widen,  straighten, 
and  deepen  the  channels  thereof,  and  remove  obstructions  therefrom; 
to  improve  the  waterfront  of  the  city;  including  the  ocean  front  thereof, 
and  to  build  and  construct  breakwaters,  jetties,  and  seawalls;  to  con- 
struct and  maintain  embankments  and  other  works,  to  protect  such  city 
from  overflow  and  to  acquire,  own,  construct,  maintain,  and  operate 
on  any  lands  bordering  on  any  navigable  bay,  lake,  inlet,  river,  creek, 
slough,  or  arm  of  the  sea  within  the  corporate  limits  of  such  city  or 
contiguous  thereto,  wharves,  chutes,  piers,  breakwaters,  bathhouses,  and 
life-saving  stations.  » 

12.  Municipal  boildlngs.     To  erect  and  maintain  buildings  for  munici- 
pal purposes,  and  to  acquire  and  maintain  cemeteries,  situated  inside  or 
outside  of  said  city. 

13.  Acqnire  public  ntilitee.  To  acquire,  own,  construct,  maintain,  and 
operate  street  railways,  telephone  and  telegraph  lines,  gas  and  other 
works  for  light,  power,  and  heat;  public  libraries,  museums,  gymnasiums, 
parks,  and  baths,  and  to  grant  franchises  for  the  construction  of  public 
utilities  as  they  may  deem  proper,  the  laying  of  railroad  tracks  and  the 
running  of  cars  drawn  by  horses,  steam,  or  other  power  thereon,  and 
the  laying  of  gas  and  water  pipes  in  the  public  streets,  anjl  to  permit 
the  construction  and  maintenance  of  telegraph  and  telephone  lines 
therein. 

14.  Impose  fines.  To  impose  fines,  penalties,  and  forfeitures  for  any 
and  all  violations  of  ordinances;  and  for  any  breach  or  violation  of 
any  ordinance;  to  fix  the  penalty  by  fine  or  imprisonment,  or  both;  but 
no  such  fine  shall  exceed  three  hundred  dollars,  nor  the  term  of  im- 
prisonment exceed  three  months. 

15.  Compel  labor  of  prisoners.  To  cause  all  persons  imprisoned  for  vio- 
lation of  any  ordinance  to  labor  on  thd  streets,  or  other  public  property, 
or  works  within  the  city. 

16.  Fire  limits.  To  establish  and  maintain  fire  limits,  and  regulate 
building  and  construction  and  removal  of  buildings  within  the  munici- 
pality. 

16a.  Begnlate  construction  of  buildings.  To  regulate  the  construction 
of  and  the  materials  used  in  all  buildings,  chimneys,  stacks  and  other 
structures;  to  prevent  the  erection  and  maintenance  of  insecure  or 
unsafe  building  walls,  chimneys,  stacks,  or  other  structures,  and  to  pro- 
vide for  their  summary  abatement,  destruction,  or  removal;  to  provide 
for  the  abatement,  destruction  or  removal  of  unsightly  or  partially 
destroyed  buildings;  to  regulate  the  materials  used  in  and  the  method 
of  construction  of  foundations  and  foundation  walls,  the  manner  of 
construction  and  location  of  drains  and  sewers,  the  materials  used  in 
wiring  buildings  or  other  structures  for  the  use  of  electricity  for  light- 
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ing,  power,  heat  or  other  purposes  and  materials  used  for  piping  build- 
ings or  other  structures  for  the  purpose  of  supplying  the  same  with 
water,  gas,  or  electricity,  and  the  manner  of  so  doing;  to  prohibit  the 
construction  of  buildings  and  structures  which  do  not  conform  to  such 
regulations. 

16b.  Begulate  adyertising,  etc.  To  regulate  the  exhibition,  posting  or 
carrying  of  banners,  placards,  posters,  cards,  pictures,  signs  or  advertise- 
ments in  or  on  the  street,  or  on  or  upon  buildings,  fences,  billboards 
or  other  structures;  or  on  or  upon  any  pole  in  any  sidewalk,  alley,  street, 
lane,  court,  park  or  other  public  place;  to  regulate  the  suspension 
of  banners,  flags,  signs,  advertisements,  posters,  pictures,  or  cards  across 
or  over  any  sidewalk,  alley,  street,  lane,  court,  park,  or  other  public 
place,  or  such  suspension  from  fences,  poles,  houses,  or  other  structures; 
to  prohibit  and  prevent  encroachments  upon  or  obstructions  in  or  to  any 
sidewalk,  street,  alley,  lane,  court,  park  or  other  public  place,  and  to 
provide  for  the  removal  of  such  encroachment  or  obstruction. 

16c.  Compel  removal  of  dirt,  creeds,  etc.  To  compel  the  owner,  lessee 
or  occupant  of  buildings,  grounds,  or  lots  to  remove  dirt,  rubbish,  weeds 
and  rank  growths  from  the  sidewalk  opposite  thereto,  and  from  the 
building  or  grounds,  and  on  his  default,  after  such  notice  as  the  board 
of  trustees  may  prescribe,  to  authorize  the  removal  or  destruction  thereof 
by  some  officer  of  the  city  at  the  expense  of  such  owner,  lessee  or  oc- 
cupant, and  by  such  procedure  as  the  board  of  trustees  may  prescribe, 
to  make  such  expense  a  lien  upon  such  buildings  or  grounds. 

17.  Issue  subpoenas.  To  issue  subpoenas  for  the  attendance  of  wit- 
nesses, or  the  production  of  books  or  other  documents,  for  the  purpose 
of  producing  evidence  or  testimony  in  any  action  or  proceeding  pend- 
ing before  the  board  of  trustees,  which  subpoenas  must  be  signed  by  the 
president  of  the  board  of  trustees,  and  attested  by  the  city  clerk  and 
may  be  served  in  the  same  manner  as  subpoenas  are  served  in  civil 
actions.  Whenever  any  person  duly  subpoenaed  to  appear  and  give 
evidence,  or  to  produce  any  books  or  any  documents  as  herein  provided, 
shall  neglect  or  refuse  to  appear,  or  to  produce  such  books  or  documents, 
as  required  by  such  subpoena,  or  shall  refuse  to  testify  before,  such 
board,  or  to  answer  any  questions'  which  a  majority  thereof  shall  decide 
to  be  proper  and  pertinent,  it  shall  be  the  duty  of  the  president  of  the 
board  to  report  the  fact  to  the  judge  of  the  superior  court  of  the  county, 
who  shall  thereupon  issue  an  attachment  in  the  form  usual  in  the  court 
of  which  ho  shall  be  judge,  directed  to  the  sheriff  of  the  county  where 
such  witness  was  required  to  appear  and  testify,  cotumanding  the  said 
sheriff  to  attach  such  person,  and  forthwith  bring  him  before  the  judge 
by  whose  order  such  attachment  was  isued.  On  the  return  of  the  at- 
tachment and  the  production  of  the  body  of  the  defendant,  the  said 
judge  shall  have  jurisdiction  of  the  matter,  and  the  person  charged  may 
purge  himself  of  the  contempt  in  the  same  way,  and  the  same  proceed- 
ings shall  be  had,  and  the  same  penalties  may  be  imposed,  and  the  same 
punishment  inflicted  as  in  the  case  of  a  witness  subpoenaed  to  appear 
and  give  evidence  on  the  trial  of  a  civil  c^use  before  a  superior  court. 
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18.  MuBlc  and  promotion.  To  expend  such  sum  as  the  board  of  trus- 
tees shall  deem  proper,  not  to  exceed  five  per  cent  of  the  property  tax 
levy  in  any  one  fiscal  year,  for  music  and  promotion. 

19.  Other  acta  To  do  and  perform  any  and  all  other  acts  and  things 
necessary  or  proper  to  carry  out  the  provisions  of  this  act.  [Amendment 
approved  June  1,  1917;  Stats.  1917;  p.  1528.] 

§863.  Enacting  danse  of  ordinances.  The  enacting  clause  of  all 
ordinances  shall  be  as  follows:  "The  board  of  trustees  of  the  city  (or 

town)  of do  ordain  as  follows:"     Every  ordinance  must  be  signed 

by  the  president  of  the  board  of  trustees  and  attested  by  the  clerk  and 
must  be  published  by  said  board  at  least  once  in  a  newspaper  of  general 
circulation  published  and  circulated  in  snch  city  or  town;  provided, 
that  if  there  be  no  such  newspaper  published  and  circulated  in  such  cil^ 
or  town,  then  all  ordinances  must  be  posted  in  at  least  three  public 
places  therein;  provided,  further,  that  in  all  cities  or  towns  which  have 
been  incorporated  less  than  one  year,  all  ordinances  may  be  either  pub- 
lished or  posted  as  aforesaid,  as  the  board  of  trustees  may  determine; 
and  provided,  further,  that  in  no  case  shall  the  price  charged  for  such 
publication  of  any  ordinances  exceed  the  customary  rate  charged  by 
such  newspaper  for  the  publication  of  legal  notices  of  a  private  char- 
acter.    [Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1666.] 

ACT  2371. 

An  act  authorizing  the  incurring  of  indebtedness  by  cities,  towns,  and 
municipal  corporations  for  municipal  improvements,  and  regulating 
the  acquisition^  construction,  or  completion  thereol^ 

[Became   a  law   under   constitutional   provision   without   governor's   ap- 
proval, February  25,  1901.     Stats.  1901,  p.  27.] 

Amended  1907,  pp.  570,  609,  634;  1909,  p.  720;  1913,  pp.  13,  29;  1915, 
pp.  97,  1453;  1917,  p.  79. 

The  amendment  of  1917  follows: 

§6ys.  Cancellation  of  unaold  bonds.  At  any  time  after  three  years 
after  the  date  of  any  election,  heretofore  or  hereafter  held,  at  which 
an  issue  of  any  of  the  bonds  herein  provided  has  or  shall  have  been 
authorized,  the  legislative  body  of  the  municipality  may,  by  ordinance 
duly  adopted  by  a  two-thirds  vote  of  all  of  the  members  of  such 
legislative  body,  determine  that  no  part  of  snch  bond  issue,  or,  if  a 
portion  of  the  bonds  so  authorized  at  such  election  shall  have  been 
sold,  that  no  part  of  the  remainder  of  such.issue  then  remaining  unsold, 
shall  be  thereafter  issued  or  sold,  and  upon  the  taking  effect  of  such 
ordinance  the  authority  to  issue  the  bonds  authorized  at  such  election 
and  described  in  such  ordinance  shall  cease,  and  the  whole  or  that 
portion  of  the  bonds  issued  pursuant  thereto  remaining  unsold  and  de- 
scribed in  such  ordinance  shall  become  void. 
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ACT  2871a. 

An  act  to  validate  boncl&  issued  and  sold,  or  to  be  issued  and  sold  for 
the  purpose  of  the  acquisition  or  construction  of  any  public  improve- 
ment work  or  public  utility  in  any  portion  of  a  municipality. 

[Approved  May  4,  1917.     Stats..  1917,  p.  229.     In  effect  July  27,  1917.] 

§1.  Bonds  issued  by  portion  of  mimidpality  validated.  Where,  in 
any  portion  of  a  municipality  of  this  state  proceedings  have  been  taken 
for  the  purpose  of  creating  an  indebtedness,  to  be  represented  by  bonds 
of  such  district,  the  proceeds  from  the  sale  of  which  are  to  be  used  for 
the  acquisition  or  construction  therein  of  any  public  improvement  work 
or  public  utility  which  the  municipality  of  which  such  district  forms 
a  part  is  authorized  by  law  to  acquire  or  construct,  all  acts  and  pro- 
ceedings leading  up  to  and  including  the  issuance  of  such  bonds,  if 
they  have  heretofore  been  sold,  and  all  such  acts  and  proceedings  here- 
tofore had,  although  the  bonds  are  not  yet  sold,  are  hereby  legalized, 
ratified,  confirmed  and  declared  valid  to  all  intents  and  purposes,  and 
the  power  of  said  district  and  of  the  legislative  body  of  such  municipality 
to  issue  such  bonds  is  hereby  ratified,  confirmed  and  declared,  and  the 
bonds  already  are  declared  to  be  and  the  bonds  hereafter  sold  shall  be,  the 
legal  and  binding  obligation  of  and  against  such  district  for  which 
such  bonds  have  heretofore,  or  may  hereafter  be,  issued,  and  the  full 
faith  and  credit  of  such  district  is  hereby  pledged  for  the  prompt  pay- 
ment and  redemption  of  the  principal  and  interest  of  said  bonds;  pro- 
vided, that  this  act  shall  not  operate  to  legalize  any  bonds  of  any  dis- 
trict that  have  not,  at  the  time  of  the  passage  of  this  act.  been  authorized 
by  the  vote  of  ftot  less  than  two-thirds  of  the  qualified  electors  in  said 
district  voting  at  an  election  held  for  the  purpose  of  voting  upon  the 
question  of  the  issuance  of  such  bonds,  or  any  bonds  which  have  been 
sold  for  less  than  their  par  value. 

ACT  2374. 

An  act  to  provide  for  the  alteration  of  the  boundaries  of  and  for  the 

annexation  of  territory  to  incorporated  tbwns  and  cities,  and   for 

the  incorporation  of  such  annexed  territory  in  and  as  a  part  of  such 

♦    municipalities,  and  for  the  districting,  government,  and   municipal 

control  of  annexed  territory. 

[Approved  March  19,  1889.     Stats.  1889,  p.  358.] 

Amended  1905,  p.  551;  1911,  pp.  857,  1459;  1917,  p.  419. 

The  amendment  of  1917  fallows: 

§  1.  Procedure  for  annexing  new  territory  to  cities.  Election  on 
question.  The  boundaries  of  any  incorporated  town  or  city,  whether 
heretofore  or  hereafter  formed,  incorporated,  reincorporated,  organized, 
or  reorganized,  may  be  altered  and  new  territory  annexed  thereto,  in- 
corporated and  included  therein,  and  made  a  part  thereof,  upon  proceed- 
ings being  had  and  taken  as  in  this  act  provided.  The  council,  board 
of  trustees,  or  otHer  legislative  body  of  any  such  municipal  corporation, 
upon  receiving  a  written  petition  therefor  containing  a  description  of 
the  new  territory  asked  to  be  annexed  to  such  corporation,  and  signed 
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by  not  less  than  one-fifth  in  number  of  the  qualified  electors  of  such 
municipal  corporation,  computed  upon  the  number  of  votes  cast  at  the 
last  general  municipal  election  held  therein,  must,  without  delay,  submit 
to  the  electors  of  such  municipal  corporation  and  to  the  electors  resid- 
ing in  the  territory  proposed  by  such  petition  to  be  annexed  to  sujch 
corporation,  the  question  whether  such  new  territory  shall  be  annexed 
to,  incorporated  in,  and  made  a  part  of  said  municipal  corporation.  Such 
question  may  be  so  submitted  at  the  next  general  municipal  election  to 
be  held  in  such  municipal  incorporation,  or  it  may  be  so  submitted  prior 
to  such  general  election  either  at  a  special  election  called  therein  for 
that  purpose,  or  at  any  other  municipal  election  therein,  except  an 
election  at  which  the  submission  of  such  question  is  prohibited  by  law; 
and  such  legislative  body  is  hereby  empowered  to  and  it  shall  be  its 
duty  to  cause  notice  to  be  given  of  such  election  by  the  publication 
of  a  notice  thereof  in  a  newspaper  printed  and  published  in  such  mu- 
nicipal corporation,  and  also  in  a  newspaper,  if  any  such  there  be, 
printed  and  published  outside  of  such  corporation,  but  in  the  county 
in  which  the  territory  so  proposed  to  be  annexed  is  situated,  in  each 
case  at  least  once  a  week  for  a  period  of  four  successive  weeks  next 
preceding  the  date  of  such  election.  Such  notice  shall  distinctly  state 
the  proposition  to  be  submitted,  i.  e.,  that  it  is  proposed  to  annex  to, 
incorporate  in,  and  make  a  part  of  such  municipal  corporations  the 
territory  sought  to  be  annexed,  specifically  describing  the  boundaries 
thereof;  and  in  said  notice  the  qualified  electors  of  said  municipal  cor- 
poration, and  the  qualified  electors  residing  in  said  territory  so  proposed 
to  be  annexed,  shall  be  invited  to  vote  upon  such  proposition  by  placing 
upon  their  ballots  the  words  "For  annexation"  or  "Against  annexation," 
or  words  equivalent  thereto.  Such  legislative  body  is  hereby  empowered, 
and  it  shall  be  its  duty,  to  establish,  and  in  such  notice  of  election 
designate  the  voting  precinct  or  precincts,  and  the  place  or  places  at 
which  the  polls  will  be  opened  in  such  territory  so  proposed  to  be  an- 
nexed, and  also  in  such  municipal  corporation.  And  such  place  or 
places  shall  be  that  or  those  commonly  used  as  voting  places  within 
such  municipal  corporation,  and  also  that  or  those  commonly  used  within 
such  new  territory,  if  any  such  there  be.  Such  legislative  body  is  em- 
powered to,  and  it  shall,  appoint  the  oflScers  of  such  election,  who  shall 
be,  for  each  voting  place  in  such  municipal  corporation,  and  for  each 
voting  place  in  said  new  territory,  two  judges  and  one  inspector,  each 
of  whom  shall  be  a  qualified  elector  of  the  voting  precinct  in  which 
he  is  appointed  to  act  as  an  oflScer  of  such  election.  The  ballots  used 
at  such  election,  the  opening  and  closing  of  the  polls,  and  the  holding 
and  conducting  of  such  election,  shall  be  in  conformity,  as  far  as  may 
be,  with  the  general  laws  of  this  state  concerning  elections;  and  the 
judges  and  inspectors  of  such  election  shall  immediately  on  the  closing 
of  the  polls,  count  the  ballots,  make  up  and  certify  the  tally  sheets  of 
the  ballots  cast  at  their  respective  polling  places  seal,  and  then  imme- 
diately return  the  same  as  below  provided,  doing  so,  as  nearly  as  prac- 
ticable, in  the  manner  provided  in  the  election  laws  of  this  state;  but 
the  ballots,  tally  sheets,  and  returns  shall  be  so  returned  to  and  deposited 
with  the  clerk  of  such  legislative  body.  Such  legislative  body  shall, 
at  the  time  provided  for  its  regular  meeting  next  after  the  expiration 


Act  2374a,  §  3  general  laws.  1124 

of  three  days  from  and  after  the  date  of  said  election,  meet  and  pro- 
ceed to  canvass  said  returns;  and  such  canvass  shall  be  completed  at 
such  meeting,  if  practicable,  and  in  any  event,  as  soon  as  practicable, 
avoiding  adjournment  or  adjournments,  if  possible,  until  said  canvass 
is  completed.  Said  canvass  by  such  legislative  body  shall  be  conducted 
and  completed  as  follows:  The  returns  of  the  votes  cast  in  said  outside 
territory,  so  proposed  to  be  annexed  shall  be  canvassed  separately;  and 
the  returns  of  the  votes  cast  inside  of  said  municipal  corporation  shall 
be  canvassed  separately.  Immediately  upon  the  completion  of  such 
canvass,  said  legislative  body  shall  cause  a  record  thereof  to  be  made 
and  entered  upon  its  minutes,  showing  the  whole  number  of  votes  cast 
in  such  outside  territory,  the  whole  number  of  votes  cast  in  such 
municipal  corporation,  the  number  thereof  cast  in  each  in  favor  of 
annexation,  and  the  number  thereof  cast  in  each  against  annexation; 
and  it  shall  appear  from  such  canvass  that  a  majority  of  all  the  votes 
cast  in  such  outside  territory,  and  a  majority  of  all  the  votes  cast  in- 
side of  said  municipal  corporation,  are  in  favor  of  annexation,  the  clerk, 
or  other  o£Scer  performing  the  duties  of  clerk,  of  such  legislative  body, 
shall  promptly  make  and  certify,  under  the  seal  of  said  municipal  cor- 
poration, and  transmit  to  the  secretary  of  state,  a  copy  of  said  record, 
so  entered  upon  said  minutes,  together  with  a  statement  showing  the 
date  of  said  election  and  the  time  and  result  of  said  canvass,  which 
document  shall  be  filed  by  the  secretary  of  state  immediately  upon  the 
receipt  thereof.  From  and  after  the  date  of  the  filing  of  said  docu- 
ment in  the  office  of  the  secretary  of  state,  the  annexation  of  such  terri- 
tory so  proposed  to  be  annexed  shall  be  deemed  and  shall  be  complete, 
and  thenceforth  such  annexed  territory  shall  be,  to  all  intents  and  pur- 
poses, a  part  of  such  municipal  corporation^  except  only  that  no  prop- 
erty within  such  annexed  territory  shall  ever  be  taxed  to  pay  any  portion 
of  any  indebtedness  or  liability  of  such  municipal  corporation  con- 
tracted prior  to  or  existing  at  the  time  of  such  annexation,  excepting 
as  provided  in  section  one  a  of  this  act.  No  territory  which,  at  the 
time  such  petition  for  such  proposed  annexation  is  presented  to  such 
legislative  body,  forms  any  part  of  any  incorporated  town  or  city,  shall 
be  annexed  under  the  provisions  of  this  act. 

ACT  2374a. 

An  act  to  provide  for  the  alteration  of  the  boundaries  of  and  for  the 
annexation  of  territory  to  municipal  corporations,  for  the  incorpo- 
ration of  such  annexed  territory  in  and  as  a  part  thereof,  and  for 
the  districting,  government  and  municipal  control  of  such  annexed 
territory.     [Approved  June  11,  1913.     Stats.  1913,  p.  587.] 

Amended  1915,  p.  305;  1917,  p.  26. 
The  amendment  of  1917  follows: 

§3.  Should  majority  in  outside  territory  favor.  Question  submitted 
in  city.  If  it  shall  appear  from  the  canvass  of  the  returns  of  the  elec- 
tion held  in  the  territory  proposed  to  be  annexed  to  any  municipal  cor- 
poration, as  provided  in  section  two  of  this  act,  that  a  majority  of  all 
the  votes  cast  in  such  outside  territory  on  the  question  of  such  annexa- 
tion are  in  favor  of  annexation,  such  legislative  body  may,  by  ordi- 


1125  MUNICIPAL  CORPORATIONS.  Act  2374a,  §  4 

nance,  approve  such  annexation,  or,  in  case  of  failure  to  so  approve, 
by  ordinance,  such  annexation,  shall  then  submit  to  the  electors  of  such 
muiiicipal  corporation  the  question  whether  such  territory  shall  be  an- 
nexed to,  incorporated  in  and  made  a  part  of  such  municipal  corporation. 
Such  question  may  be  so  submitted  at  the  next  general  municipal  elec- 
tion to  be  held  in  such  municipal  corporation,  or  it  may  be  so  submitted 
prior  to  such  general  election,  either  at  a  special  election  called  therein 
for  that  purpose,  or  at  any  other  special  municipal  election  therein, 
except  an  election  at  which  the  submission  of  such  question  is  prohibited 
by  law.  W'henever  such  question  is  submitted  at  any  election  in  such 
municipal  corporation,  such  question  shall  be  stated  in  the  notice  of 
such  election  and  on  the  ballots  to  be  used  at  such  election,  and  the 
electors  shall  vote  thereon,  in  the  same  manner  as  hereinbefore  provided 
in  the  c€ise  of  the  election  in  the  territory  proposd  to  be  annexed.  And 
whenever  such  question  is  submitted  at  any  such  municipal  election, 
general  or  sx>ecial,  as  above  provided,  it  shall  be  submitted  aid  voted 
upon  as  other  questions  are  required  by  law  to  be  submitted  and  voted 
upon  at  such  elections,  except  in  particulars  otherwise  in  this  act  set 
forth;  and  the  laws  applicable  to  and  governing  the  time  and  manner 
of  giving  notice,  conducting,  holding,  canvassing  the  returns,  and  de- 
claring the  result  of  any  such  election  shall  apply  to  and  govern  the 
submission  of  such  question  to  the  electors  of  such  municipal  corporation 
at  any  such  election.  [Amendment  approved  April  2,  1917;  Stats.  1917, 
p.  26.] 

§4.  Becord  of  votes  cast.  Should  majority  favor.  Annexation  com- 
plete. Territory  of  city  may  not  be  annexed.  Immediately  upon  the 
completion  of  the  canvass  of  the  returns  of  any  election  in  any  munici- 
pal corporation  at  which  the  question  of  annexation  of  new  territory 
thereto  was  submitted,  as  in  this  act  provided  the  legislative  body  of 
such  municipal  corporation  shall  cause  a  record  to  be  made,  and  en- 
tered upon  its  minutes,  showing  the  total  number  of  votes  cast  in  such 
municipal  corporation  upon  such  question  at  such  flection,  the  number 
thereof  cast  in  favor  of  annexation,  and  the  number  thereof  cast  against 
annexation.  If  it  shall  appear  from  the  canvass  of  the  returns  of  such 
election,  that  a  majority  of  the  qualified  electors  of  such  municipal 
corporation  voting  on  the  question  of  such  annexation  are  in  favor 
thereof,  the  clerk  or  other  officer  performing  the  duties  of  a  clerk  of 
the  legislative  body  of  sneh  municipal  corporation  shall  make  and  cer- 
tify, under  the  seal  thereof,  and  transmit  to  the  secretary  of  state,  a 
copy  of  the  record  of  the  canvass  of  the  returns  of  the  election  in  such 
new  territory  and  of  the  election  in  such  municipal  corporation  at 
which  the  question  of  the  annexation  of  the  said  new  territory  was  sub- 
mitted and  entered  upon  its  minutes  as  aforesaid,  together  with  a  state- 
ment showing  the  dates  of  such  elections  in  said  new  territory  and  in 
said  municipal  corporation,  and  the  time  and  the  result  of  the  canvass 
of  the  returns  of  such  elections,  and  containing  a  description  of  such 
territory.  If  such  annexation  has  been  approved  by  ordinance  of  such 
legislative  body,  as  herein  authorized,  a  certified  copy  of  such  ordinance, 
giving  the  date  of  its  passage,  shall  be  substituted  in  said  document  in 
place  of  the  copy  of  the  record  of  the  canvass  of  the  returns  of  the 
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election  in  such  municipal  corporation  provided  for  in  case  such  annexa- 
tion was  not  approved  by  ordinance.  Said  document,  in  either  case, 
shall  he  filed  by  the  secretary  of  state  immediately  upon  the  receipt 
thereof.  From  and  after  the  date  of  the  filing  of  said  document  in  the 
oflBce  of  the  secretary  of  state,  the  annexation  of  such  territory  so  pro- 
posed to  be  annexed  ami  described  therein,  shall  be  deemed  to  be  and 
shall  be  complete,  and  thenceforth  such  annexed  territory  shall  be, 
to  all  intents  and  purposes,  a  part  of  such  municipal  corporation,  ex- 
cept only  that  no  property  within  such  annexed  territory  shall  ever 
be  taxed  to  pay  any  portion  of  any  indebtedness  or  liability  of 
such  municipal  corporation  contracted  prior  to  or  existing  at  the  time 
of  such  annexation,  excepting  as  hereinafter  provided.  Xo  territory 
which,  at  the  time  of  the  presentation  of  a  petition  to  the  legisla- 
tive body  of  any  municipal  corporation  for  the  annexation  of  such 
territory  thereto  forms  any  part  of  any  municipal  corporation,  shall 
be  annexed  under  the  provisions  of  this  act.  [Amendment  approved 
April  2,  1917;  Stats.  1917,  p.  27.] 

§  5.  Question  of  taxing  annexed  tertitory  to  pay  inde1)tedne8S  of  city. 
Propositian  submitted.  Notice  to  specify  improvements,  etc.  Majority 
favoring.    Annexation  complete.    Wlien  property  subject  to  taxation. 

Whenever  any  municipal  corporation  to  which  it  is  proposed  to  annex 
territory  under  the  provisions  of  this  act  shall  have  incurred,  or  author- 
ized the  incurring  of,  any  bonded  indebtedness  for  the  acquisition,  con- 
struction or  completion  of  any  municipal  improvement  or  improvements, 
the  petition  presented  to  the  legislative  body  of  such  municipal  corpora- 
tion, as  provided  in  section  two  of  this  act,  may  contain  a  request  that 
the  question  to  be  submitted  to  the  electors  residing  in  the  territory 
proposed  by  such  petition  to  be  annexed  to  such  municipal  corporation, 
shall  be,  whether  such  new  territory  shall  be  annexed  to,  incorporated 
in,  and  made  a  part  of,  said     municipal  corporation,  and  the  property 
therein  be,  after  such  annexation,  subject  to  taxation,  equally  with  the 
property  within  such   municipal  corporation,   to  pay  any   specified   por- 
tion of  such   bonded  indebtedness   of   such  municipal   corporation,   out- 
standing at  the  date  of  the  filing  of  such  petition  or  theretofore  author- 
ized.    If  such  request  shall  be  made  in  said  petition,  proceedings  shall 
be  had  thereon,  and  an  election  shall  be  called  and  held  in  the  territory 
proposed   to  be  annexed,  the   same  in  all  respects  as  upon  a  petition 
presented  under  the  provisions  of  section  two  of  this  act,  excepting  that 
the  notice  of  election  shall  distinctly  state  the  proposition  to  be  sub- 
mitted to  wit:  that  it  is  proposed  to  annex  to,  incorporate  in,  and  make 
a   part  of,   such  municipal   corporation,  the  territory  sought  to  be   an- 
nexed, specifically  describing  the  boundaries  thereof,  and  that  the  prop- 
erty therein,  shall,  after  such  annexation,  be  subject  to  taxation,  equally 
with  the  property  within  such  municipal  corporation,  to  pay  such  speci- 
fied bonded  indebtedness  of  such  municipal  corporation,  outstanding  at 
the  date  of  the  said  annexation,  or  indebtedness  theretofore  authorized 
and  to  be  represented  by  bonds  of  such   municipal   corporation   there- 
after to  be  issued.     The  said  notice  shall,  in  general  terms,  specify  the 
improvement  or  improvements  for  which  such  indebtedness  was  so  in- 
curred or  authorized,  and  state  the  amount  or  amounts  of  such  indebted- 
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nesB  already  incurred,  outstanding  at  the  date  of  thfe  first  publication 
of  such  notice,  and  the  amount  or  amounts  of  such  indebtedness  there- 
tofore authorized,  and  to  be  represented  by  bonds  thereafter  to  be 
issued,  and  the  maximum  rate  of  interest  payable,  or  to  be  payable 
on  such  indebtedness;  and  upon  the  canvass  of  the  returns  of  the  votes 
cast  in  any  territory  proposed  to  be  annexed  at  any  election  held  therein 
under  the  provisions  of  this  section,  if  it  shall  appear  that  a  majority 
of  all  the  votes  cast  in  such  outside  territory  are  in  favor  of  annexation, 
the  legislative  body  of  such  municipal  corporation  may,  by  ordinance, 
approve  such  annexation;  or,  in  case  of  failure  to  so  approve,  by  ordi- 
nance, such  annexation,  shall  submit  to  the  electors  thereof  the  question 
whether  such  territory  shall  be  annexed  to,  incorporated  in  and  made 
a  part  of  such  municipal  corporation.  Such  question  may  be  so  sub- 
mitted to  the  electors  of  such  municipal  corporation  in  the  same  manner 
as  provided  in  section  three  of  this  act,  and  if  it  shall  appear  from  the 
canvass  of  the  returns  of  the  election  in  such  municipal  corporation 
at  which  such  question  shall  have  been  submitted,  that  a  majority  of 
the  qualified  electors  thereof  voting  upon  the  question  of  such  annexa- 
tion are  in  favor  thereof,  like  proceedings  shall  thereupon  be  taken,  and 
with  the  same  force  and  effect  as  provided  in  sections  three  and  four 
of  this  act.  The  provisions  of  sections  two,  three  and  four  of  this  act, 
so  far  as  applicable,  shall  apply  to  annexation  under  the  provisions  of 
this  section.  From  and  after  the  date  of  the  filing  in  the  oflBce  of  the 
secretary  of  state  of  the  document  containing  a  copy  of  the  record  of 
the  proceedings  for  the  annexation  of  such  new  territory  to  such 
municipal  corporation,  as  provided  in  section  four  of  this  act,  the  an- 
nexation of  such  territory  so  proposed  to  be  annexed,  and  described 
therein,  shall  be  deemed,  and  shall  be,  complete,  and  thenceforth  such 
annexed  territory  shall  be,  to  all  intents  and  purposes  a  part  of  such 
municipal  corporation,  and  the  property  within  such  annexed  territory 
shall  be  taxed  to  pay  the  bonded  indebtedness  or  liability  of  such  cor- 
poration, specified  in  said  notice,  equally  with  the  property  within  such 
municipal  corporation  as  it  existed  prior  to  the  filing  of  such  petition. 

The  property  in  any  such  new  territory  annexed  to  any  municipal 
corporation,  under  the  provisions  of  this  act,  after  twelve  o'clock  merid- 
ian of  the  first  Monday  in  March,  and  before  the  completion  of  the 
assessment-roll  of  such  municipal  corporation,  shall  be  subject  to  taxa- 
tion for  municipal  purposes  for  the  fiscal  year  following  said  first  Mon- 
day in  March.     [Amendment  approved  April  2,  1917;  Stats.  1917,  p.  28.] 

▲or  2383a. 

An  act  to  provide  for  the  consolidation  of  municipal  corporations. 
[Approved  June  11,  1913.     Stats.  1913,  p.  577.] 
Amended  1915,  p.  311;  1917,  p.  30. 
The  amendment  of  1917  follows: 

§3.  Should  majoiity  favor.  Question  submitted  to  larger  city.  If 
it  shall  appear  from  the  canvass  of  the  returns  of  the  election  mentioned 
in  section  two  of  this  act,  that  a  majority  of  all  the  votes  cast  in  the 
municipal  corporation  in  which  such  election  was  held,  upon  the  ques- 
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tion  of  consolidation  submitted  at  such  election,  are  in  favor  of  such 
consolidation,  the  clerk  of  the  legislative  body  of  such  municipal  cor- 
poration, shall  forthwith  make,  under  the  seal  thereof,  and  deliver  to 
the  clerk  of  the  legislative  body  of  the  other  of  the  municipal  corpora- 
tions proposed  to  be  so  consolidated,  to  wit,  the  municipal  corporation 
having  the  greater  population,  a  copy  in  duplicate  of  the  record  of 
such  canvass,  together  with  a  statement  of  the  proposition  submitted 
at  such  election.  The  clerk  of  the  legislative  body  of  such  municipal 
corporation  so  having  the  greatest  population  shaJl  present  one  &uch 
copy  of  said  record  and  said  statement  to  such  legislative  body  without 
.delay,  and  retain  the  other  to  be  filed  as  hereinafter  provided.  Upon 
receiving  the  copy  of  such  record  so  presented  such  legislative  body  may, 
by  ordinance,  approve  such  consolidation,  or,  in  case  of  failure  to  so 
approve,  by  ordinance,  such  consolidation,  shall  then  submit  to  the 
electors  of  such  other  of  the  municipal  corporations  so  proposed  to  be 
consolidated  and  having  the  greatest  population,  the  question  whether 
such  consolidation  shall  be  effected.  Such  question  may  be  so  sub- 
mitted at  the  next  general  municipal  election  to  be  held  in  such  mu- 
nicipal corporation,  or  it  may  be  so  submitted  prior  to  such  general 
election,  either  at  a  special  election  called  therein  for  that  purpose, 
or  at  any  other  special  municipal  election  therein,  except  an  election 
at  which  the  submission  of  such  question  is  prohibited  by  law.  When- 
ever such  question  is  submitted  at  any  election  in  such  municipal  cor- 
poration, such  question  shall  be  stated  in  the  notice  of  such  election 
and  on  the  ballots  to  be  used  at  such  election,  and  the  electors  shall 
vote  thereon,  in  the  same  manner  as  hereinbefore  provided  in  the  case 
of  the  election  mentioned  in  section  two  of  this  act.  And  whenever 
such  question  is  submitted  at  any  such  municipal  election,  general  or 
special,  as  provided  in  this  section,  it  shall  be  submitted  and  voted  upon 
as  other  questions  are  required  by  law  to  be  submitted  and  voted  upon 
at  such  elections,  except  in  particulars  otherwise  in  this  act  set  forth; 
and  the  laws  applicable  to  and  governing  the  time  and  manner  of  giving 
notice,  conducting,  holding,  canvassing  the  returns,  and  declaring  the 
result  of  any  such  election  shall  apply  to  and  govern  the  submission 
of  such  question  to  the  electors  of  such  municipal  corporation  at  any  such 
election.     [Amendment  approved  April  2,  1917;  Stats.  1917,  p.  30.] 

§4.  Declaration  of  result.  Should  majority  favor.  Oonsolidation 
con^ete.  Immediately  upon  the  completion  of  the  canvass  of  the  returns 
of  any  election  in  the  municipal  corporation  having  the  greater  popula- 
tion of  two  municipal  corporations  proposed  to  be  consolidated,  at  wblch 
the  question  of  such  consolidation  was  submitted,  as  provided  in  section 
three  of  this  act,  the  legislative  body  of  such  municipal  corporation 
having  the  greater  population  shall  declare  the  result  of  such  election, 
and  shall  cause  a  record  to  be  made  and  entered  upon  its  minutes,- stat- 
ing the  proposition  submitted,  and  showing  the  total  number  of  votes 
cast  in  such  municipal  corporation  upon  the  question  of  such  consolida- 
tion at  such  election,  the  number  thereof  cast  in  favor  of  consolidation, 
and  the  number  thereof  cast  against  consolidation.  If  it  shall  appear 
from  the  canvass  of  the  returns  of  such  election,  that  a  majority  of 
the  qualified  electors  of  such  municipal  corporation,,  voting  on  the  qnes- 
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tion  of  such  conBolidation,  are  in  favor  thereof,  the  clerk  or  other  officer 
performing  the  duties  of  clerk  of  the  legislative  body  of  such  municipal 
corporation  shall  promptly  make  -and  certify,  under  the  seal  thereof,  and 
transmit  to  the  secretary  of  state,  a  copy  of  the  record  of  the  canvass 
of  the  returns  of  the  election  in  such  municipal  corporation  having  the 
greater  population,  at  which  the,  question  of  such  consolidation  was 
submitted,  and  entered  upon  its  minutes  as  aforesaid,  and  one  copy 
theretofore  delivered  to  him  as  aforesaid,  of  the  record  of  the  canvass 
of  the  returns  of  the  election  in  the  other  of  the  municipal  corporations 
proposed  to  be  consolidated,  together  with  a  statement  showing  the 
date  of  each  such  election  in  each  such  municipal  corporation,  and  the 
time  and  result  of  the  canvass  of  the  returns  of  each  such  election. 
If  such  consolidation  ha^  been  approved  by  ordinance  of  such  legislative 
body,  as  herein  authorised,  a  certified  copy  of  such  ordinance,  giving 
the  date  of  its  passage,  shall  be  substituted  in  said  document  in  place 
of  the  copy  of  the  record  of  the  canvass  of  the  returns  of  the  election 
in  such  municipality  provided  for  in  case  such  consolidation  was  aot 
approved  by  ordinance.  Said  document,  in  either  case,  shall  be  filed 
in  his  office  by  the  secretary  of  state  immediately  upon  receipt  thereof. 
Upon  the  filing  of  said  document  in  the  office  of  secretary  of  state, 
such  consolidation  shall  be  deemed  to  be  complete  and  such  municipal 
corporations  shall  be  deemed  to  be  consolidated  and  the  one  of  such 
municipal  corporations  not  having  the  greatest  population,  shall  be 
deemed  to  be,  land  shall  be,  annexed  and  joined  to  and  merged  into 
the  one  of  said  municipal  corporations  having  the  greatest  population. 
[Amendment  approved  April  2,  1917;  Stats.  1917,  p.  31.] 

§5.  Questioa  of  taxation  to  pay  bonded  indebtedness.  Notice  to 
specify  Improvements.  Canyass  of  letHms.  Majority  fayoring.  Qnee- 
tion  sabmitted  to  larger  city.  When  property  subject  to  taxation. 
Whenever  any  two  municipal  corporations  are  proposed  to  be  consoli- 
dated, under  the  provisions  of  this  act,  and  either  or  both  of  such  mu- 
nicipal corporations  shall  have  theretofore  incurred,  or  authorized  the 
incurring  of,  any  bonded  indebtedness  for  the  acquisition,  construction 
or  completion  of  any  municipal  improvement  or  improvements,  the  peti- 
tion provided  for  in  section  two  of  this  act  may  contain  a  request  that 
the  question  to  be  submitted  to  the  electors  of  the  municipal  corporation 
proposed  to  be  consolidated  shall  be,  whether  such  municipal  corpora- 
tion shall  be  consolidated,  as  hereinbefore  in  this  act  provided,  and 
the  property  in  such  municipal  corporations,  shall  after  such  consolida- 
tion, be  subject  to  taxation  at  the  same  rate,  to  pay  any  of  such  bonded 
indebtedness  specified  in  said  petition;  provided,  however,  that  if  such 
petition  contains  a  request  that  the  property  in  such  municipal  corpo- 
rations be,  after  such  consolidation,  subject  to  taxation  to  pay  all  of  the 
bonded  indebtedness  incurred  or  authorized  of  such  muntcipal  corpora- 
tions, such  bonded  indebtedness  and  improvements  for  which  such  bonded 
indebtedness  was  incurred  or  authorized  may  be  described  in  such  petition 

and  in  all  other  proceedings  hereunder  as  "the  bonded  indebtedness  of 

(insert  the  names  of  the  municipal  corporations),"  without  specifying 
the  improvements.  If  such  request  be  made  in  such  petition,  proceedings 
shall  be  had  thereon  and  the  question   of  such   consolidation   shall   be 
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submitted  to  the  electors  in  such  municipal  corporation  not  having  the 
greatest  population,  the  same  in  all  respects  as  upon  a  petition  pre- 
sented under  the  provisions  of  section  two,  excepting  that  the  notice 
bf  election  shall,  in  addition  to  the  matters  required  by  said  section, 
distinctly  state  that  it  is  proposed  that  the  property  in  such  municipal 
corporations  shall  be  taxed  at  the  same  rate  to  pay  such  bonded  indebted- 
ness set  forth  in  said  petition.  vExcept  as  hereinabove  provided,  the  said 
notice  shall,  in  addition,  in  general  terms  specify  the  improvement  or 
improvements  for  which  such  indebtedness  was  so  incurred  or  authorized^ 
and  state  the  amount  or  amounts  of  such  indebtedness  already  incurred, 
outstanding  at  the  date  of  the  first  publication  of  such  notice,  and  the 
amount  or  amounts  of  such  indebtedness  theretofore  authorized,  and  to 
be  represented  by  bonds  thereafter  to  be  issued,  and  the  maximum 
rate  of  interest  payable,  or  to  be  payable  on  such  indebtedness. 

The  returns  of  such  election  held  in  pursuance  of  such  notice  shall 
be  canvassed,  as  provided  in  section  two  of  this  act,  by  the  legislative 
body  of  the  municipal  corporation  in  which  such  election  was  held,  and 
immediately  upon  the  completion  of  such  canvass,  such  legislative  body 
shall  declare  the  result  of  such  eleotion  and  shall  cause  a  record  of 
such  canvass  to  be  made  and  entered  upon  its  minutes,  as  provided  in 
said  section  two,  and  there  shall  be  included  in  such  record  a  statement 
of  such  bonded  indebtedness  incurred  and  outstanding,  or  authorized, 
as  set  forth  in  the  notice  of  such  election,  for  the  payment  of  which 
the  property  in  said  municipal  corporations  shall  be  subject  to  taxa- 
tion as  set  forth  in  the  notice  of  such  election.  Tf  it  shall  appear  from 
such  canvass  that  a  majority  of  all  votes  cast  at  such  election  upon 
the  question  of  such  consolidation,  are  in  favor  thereof,  the  clerk  of 
such  legislative  body  in  which  such  election  was  held  shall  forthwith 
deliver  a  copy  in  duplicate  of  such  record  and  statement  to  the  clerk 
of  the  legislative  body  of  the  other  of  the  municipal  corporations  so  pro- 
posed to  be  consolidated,  and  having  the  greatest  population.  There- 
upon the  legislative  body  of  such  other  municipal  corporation  having 
the  greatest  population  may,  by  ordinance,  approve  such  consolidation; 
or,  in  case  of  failure  to  so  approve,  by  ordinance,  such  consolidation, 
shall  submit  the  question  of  such  consolidation  to  the  electors  of  such 
other  municipal  corporation  at  an  election  therein  in  the  same  manner 
in  all  respects  as  provided  in  this  section  for  submitting  to  the  electors 
in  such  municipal  corporation  not  having  the  greatest  population,  and, 
in  other  respects,  in  the  same  manner  as  provided  in  section  three  of 
this  act.  After  the  passage  of  said  ordinance  approving  such  consolida- 
tion, or,  if  such  consolidation  was  not  approved  by  ojdinance  if,  upon 
the  canvass  of  the  returns  of  such  election  it  shall  appear  therefrom, 
that  a  majority  of  the  votes  cast  at  such  election  in  such  other  municipal 
corporation  having  the  greatest  population,  upon  the  question  of  such 
consolidation,  are  in  favor  thereof,  the  same  proceeding  shall  be  had 
as  provided  in  section  four  of  this  act,  and  such  consolidation  shall  be 
deemed  to  be,  and  shall  be,  completed  in  the  same  manner,  and  with 
the  same  effect  as  in  said  section  provided.  After  the  completion  of 
the  consolidation  of  such  municipal  corporations,  as  hereinbefore  pro- 
rided,  the  property  in  said  municipal  corporations  so  consolidated  shall 
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thereafter  be  taxed  at  the  same  rate,  to  pay  such  bonded  indebtedness 
set  forth  in  said  petition. 

The  property  in  any  such  municipal  corporations  consolidated,  under 
the  provisions  of  this  act,  after  twelve  o'clock  meridian  of  the  first 
Monday  in  March  and  before  the  completion  of  the  assessment-roll  of 
such  municipal  corporation  having  the  greater  population,  shall  be  sub- 
ject to  taxation  for  municipal  purposes  by  said  consolidated  city  for 
the  fiscal  year  following  said  first  Monday  in  March.  [Amendment 
approved  April  2,  1917;  Stats.    1917,  p.  32.] 

ACT  2389k. 

An  act  granting  to  any  city  of  the  state  whose  cori>orate  limits  include 
or  bound  upon  any  harbor,  bay,  estuary,  or  other  navigable  body 
of  water,  the  power  to  improve  the  same  and  to  establish,  acquire, 
construct,  improve  and  maintain  in,  upon  and  along  the  waters 
thereof  works  for  use  in  connection  therewith. 

[Approved  April  6,  1917.     Stats.  1917,  p.  72.     In  effect  July  27,  1917.] 

§1.  CltieB  aathorlzed  to  maintain  piers,  etc.  Property  rights  not 
affected.  Any  city  of  this  state  whose  corporate  limits  include  or  bound 
upon  any  harbor,  bay,  estuary,  or  other  navigable  body  of  water,  is 
hereby  granted  power  to  establish,  acquire,  construct,  improve  and  main- 
tain in,  upon  and  along  the  waters  of  any  such  harbor,  bay,  estuary,  or 
other  navigable  body  of  water,  piers,  docks,  wharves,  bulkheads,  quays, 
and  other  necessary  works  for  use  in  connection  therewith,  and  power 
to  construct,  improve,  dredge,  deepen  or  straighten,  channels,  turning 
basins,  canals,  slips  and  waterways  to,  from  and  along  any  of  the 
aforesaid  works,  and  connecting  with  any  other  navigable  water  either 
within  or  without  the  limits  of  such  city,  and  to  do  any  and  all  other 
things  necessary  or  convenient  to  the  establishment,  improvement,  con- 
duct and  maintenance  of  a  harbor,  and  in  furtherance  of  commerce  and 
navigation.  Nothing  herein,  however,  shall  be  deemed  or  construed 
to  affect  or  limit  the  use  and  enjoyment  by  persons,  firms  or  corporations 
of  their  property  or  property  rights;  nor  shall  anything  in  this  act 
be  construed  or  deemed  to  grant  to  any  city  the  right  to  destroy,  injure, 
impair  or  interfere  with  any  private  or  quasi-public  property  or  property 
rights,  leasehold  or  otherwise,  or  to  the  use  and  enjoyment  thereof. 

ACT  2S891. 

An  act  providing  for  hours  of  rest  for  persons  employed  by  municipal 
corporations  during  more  than  one  hundred  twenty  hours  per  week, 
and  prescribing  penalties  for  violations  hereof. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1644.] 

§1.  Honrs  of  rest  for  certain  mnnlcipal  employees.  Any  person  in 
the  employ  of  a  municipal  corporation  and  whose  hours  of  labor  exceed 
one  hundred  twenty  hours  in  a  calendar  week  of  seven  days,  shall  be 
entitled  to  be  off  duty  at  least  three  hours  during  every  twenty-four 
hours  for  the  purpose  of  procuring  meals  and  no  deduction  of  salary 
shall  be  made  by  reason  thereof. 
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§2.  Penalty.  Any  officer  or  agent  of  a  manicipal  corporation  having 
supervision  and  control  of  the  employees  referred  to  in  section  one 
hereof  who  shall  violate  the  provisions  hereof  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  punishable  as  provided  in  section  nineteen  of  the 
Penal  Code. 

TITLE  d67a. 

NATIONAL  CITY. 
ACrr  2420. 

An  act  conveying  certain  tide-lands  and  lands  lying  under  inland  navi- 
gable waters,  situate  in  the  bay  of  San  Diego  to  the  city  of 
National  City,  in  furtherance  of  navigation  and  commerce  and  the 
fisheries,  and  providing  for  the  government,  management  and  con- 
trol thereof. 

[Approved  March  21,  1917.     Stats.  1917,  p.  18.     In  effect  July  27,  1917.] 

Whereas,  since  the  admission  of  California  into  the  Union,  all  tide- 
lands  along  the  navigable  waters  of  this  state  and  all  lands  lying  be- 
neath the  navigable  waters  of  the  state  have  been  and  now  are  held 
in  trust  by  the  state  for  the  benefit  of  all  the  inhabitants  thereof  for 
the  purpose  of  navigation,  commerce  and  fishing;  and 

Whereas,  it  is  the  duty  of  the  state  to  govern,  administer  and  con- 
trol such  lands  and  to  improve  and  develop  navigation,  commerce  and 
fishing  thereon  and  thereover;  and 

Whereas,  the  state  has  not  the  general  power  of  alienation  of  such 
land8,'^but  may,  when  the  interests  of  commerce,  navigation  and  fishing 
require  it,  convey  to  municipalities  limited  and  defined  areas  of  such 
lands  with  the  power  to  govern,  control,  improve  and  develop  the  same 
in  the  interest  of  all  the  inhabitants  of  the  state;  and 

Whereas,  the  conveyance  to  the  city  of  National  City  of  the  lands 
hereinafter  described,  together  with  the  right  to  govern,  control,  improve 
and  develop  the  same  will  result  in  great  advantage  and  benefit  to  all 
the  inhabitants  of  the  state,  it  is  provided: 

§1.  Tide-lands  granted  to  National  Olty.  There  is  hereby  granted 
and  conveyed  to  the  city  of  National  City,  in  the  county  of  San  Diego, 
state  of  California,  all  of  the  lands  situate  on  the  city  of  National  City 
side  of  said  bay,  lying  and  being  between  the  line  of  mean  high  tide 
and  the  pier-head  line  in  said  bay,  as  the  same  has  been  or  may  here- 
after be  established  by  the  federal  government,  and  between  the  pro- 
longation into  the  bay  of  San  Diego  to  the  pier-head  line  6f  the  bound- 
ary line  between  the  city  of  National  City  and  the  city  of  San  Diego, 
and  the  prolongation  into  the  bay  of  San  Diego  to  the  pier-head  line 
of  the  boundary  line  between  the  city  of  National  City  and  the  city 
of  Chula  Vista. 

§2.  Use  of  land&  The  city  of  National  City  shall  have  and  there 
is  hereby  granted  to  it  the  right  to  make  upon  said  premises  all  im- 
provements, betterments  and  structures  of  every  kind  and  character, 
proper,  needful  and  useful  for  the  development  of  commerce,  navigation 
and  fishing,  including  the  construction  of  all  wharves,  docks,  piers,  slips, 
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and  the  constitiotioii  and  operation  of  a  manieipal  belt  line  railroad  in 
connection  with  said  dock  Bystem. 

§8.  No  diaciiminatioD  in  rates.  No  grant,  conveyance  or  transfer 
of  any  character  shall  ever  be  made  by  the  city  of  National  City  of  the 
lands  described  in  section  one,  or  of  any  part  thereof,  but  the  said  city 
shall  continue  to  hold  said  lands  and  the  whole  thereof  unless  the  same 
revert  or  be  receded  to  the  state  of  California.  The  harbor  of  National 
City  shall  remain  always  a  public  harbor  and  the  said  city  shall  never 
charge  or  permit  to  be  charged  on  any  of  the  premises  by  this  act  con- 
veyed any  unreasonable  rate  or  toll,  nor  make  nor  suffer  to  be  made 
any  unreasonable  charge,  burden  or  discrimination.  In  the  event  of  a 
violation  of  any  of  the  provisions  of  this  act,  the  said  lands  and  the 
whole  thereof  shall  revert  to  the  state  of  California. 

§4.  Maxlmnm  term  of  lease.  The  city  of  National  City  may  lease 
for  a  term  not  exceeding  twenty-five  years  any  wharves,  docks  or  piers 
constructed  by  it,  and  all  such  leases  so  executed  shall  reserve  to  the 
board  of  trustees  of  the  city  of  National  City,  the  right  and  privilege, 
by  ordinance,  to  annul,  change  or  modify  such  leases  as  in  its  judgment 
'  may  seem  proper.  The  aggregate  amount  of  all  wharves,  docks  and-  piers 
so  leased  by  said  city  shall  never  exceed  seventy-five  per  cent  of  all 
the  wharves,  docks  and  piers  actually  constructed. 

S5.  Conditions  of  lease.  The  city  of  National  City,  may  loase  not 
to  exceed  an  aggregate  of  seventy-five  per  cent  of  the  lands  conveyed 
to  it  by  this  act,  for  a  term  not  to  exceed  twenty-five  years  and  upon 
which  wharves,  docks  or  piers  have  not  been  actually  constructed,  and, 
except  by  consent  of  the  board  of  trustees  of  the  city  of  National 
City  under  an'  ordinance  of  such  board  duly  adopted,  such  leases  shall 
not  be  assignable  or  transferable,  nor  shall  any  lessee  have  the  right 
to  snblet  the  leased  premises  or  any  part  thereof,  and  all  such  leases 
so  executed  shall  reserve  to  the  board  of  trustees  of  the  city  of  National 
City,  the  right  and  privilege,  by  ordinance  to  annul,  change  or  modify 
such  leases  as  in  its  judgment  may  seem  proper;  provided,  however,  that 
nothing  in  this  act  contained  shall  operate  as  a  limitation  upon  the 
right  and  authority  of  the  harbor  commission  of  the  state  of  California, 
at  any  time  prior  to  the  city  of  National  City  issuing  its  bonds  as  re- 
quired in  section  six  hereof,  of  leasing  any  of  the  lands  herein  granted 
and  conveyed  to  said  National  City,  and  the  right  and  authority  to  enter 
into  such  leases  at  any  time  prior  to  issuing  of  such  bonds,  is  hereby 
expressly  conferred  upon  said  harbor  commission. 

§  6.  Harbor  improvement  by  city.  The  foregoing  conveyance  is  made 
upon  the  condition  that  the  city  of  National  City  shall,  within  five  years 
from  the  approval  of  this  act,  exclusive  of  such  time  as  said  city  may  be 
restrained  from  so  doing  by  injunction  issued  out  of  any  court  of  this 
state  or  of  the  United  States,  and  exclusive  of  such  further  delay  as 
may  be  caused  by  unavoidable  misfortune  or  great  public  or  municipal 
calamity,  issue  its  bonds  for  harbor  improvement  purposes  in  an  amount 
of  not  less  than  one  hundred  thousand  dollars,  and  shall,  within  five 
years  after  the  approval  of  this  act,  exclusive  of  the  time  in  this  section 
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hereinbefore  mentioned,  commence  the  work  of  such'  harbor  improve- 
ment, and  the  said  work  and  improvement  shall  be  prosecuted  with  sach 
diligence,  that  not  less  than  one  hundred  thousand  dollars  shall  be  ex- 
pended thereon  within  five  years  from  the  approval  of  this  act.  If  said 
bonds  be  not  issued  or  said  work  be  not  prosecuted  and  completed 
as  and  in  the  manner  herein  provided,  then  the  lands  by  this  act  con- 
veyed  to  the  city  of  National  City  shall  revert  to  the  State  of  California. 

§7.  State's  right  to  use  docks.  The  state  hereby  reserves  unto  it- 
self at  all  times,  the  reasonable  use  of  and  access  to  all  wharves,  docks, 
piers,  slips  and  quays  hereafter  constructed  under  the  provisions  of  this 
act,  for  any  vessel  or  water  craft  owned,  leased,  or  operated  by  the  state. 

TITLE  369a. 

NAUTICAL  SCHOOL. 
ACT  2436. 

An  act  to  establish  a  nautical  school  at  the  port  of  San  Francisco,  to 
provide  for  the  conduct  and  maintenance  thereof,  to  make  an  ap- 
propriation therefor,  and  to  authorize  the  governor  to  request  and 
to  receive  aid  from  the  United  States  in  compliance  with  the  pro- 
visions of  an  act  of  congress  approved  March  4,  1911. 

[Approved  May  14,  1917.     Stats.  1917,  p.  527.     In  effect  July  27,  1917.] 

§  1.  "Gallfomia  state  nautical  school*'  established.  There  is  hereby 
established  at  the  port  of  San  Francisco  a  nautical  school  to  be  known 
as  "the  California  state  nautical  school,"  for  the  instruction  of  pupils 
in  navigation,  steamship-marine  engineering,  and  all  matters  pertaining 
to  the  proper  construction,  equipment  and  sailing  of  vessels,  or  any 
particular  branch  thereof. 

§  2.  School  board.  The  governor,  the  president  of  the  state  board  of 
education,  and  the  president  of  the  state  board  of  harbor  commissioners 
shall  constitute  the  nautical  school  board,  which  shall  be  the  governing 
body  of  the  school  hereby  established.  The  expenses  incurred  by  the 
members  of  said  board  while  engaged  in  the  business  of  the  nautical 
school  shall  be  refunded  to  them  from  the  appropriation  herein  provided. 

§3.  Duties  of  board.  The  said  nautical  school  board  shall  provide 
and  maintain  at  the  nautical  school,  for  the  instruction  and  training  of 
pupils  in  the  science  and  practice  of  navigation,  accommodations  for 
the  school  on  board  a  proper  vessel,  shall  purchase  and  provide  books, 
stationery,  apparatus  and  supplies  needed  in  the  work  of  the  school, 
shall  appoint  and  remove  instructors  and  other  necessary  employees  and 
determine  their  number  and  compensation,  shall  fix  the  terms  and  con- 
ditions upon  which  pupils  shall  be  received  and  instructed  in  the  school, 
and  be  dismissed  or  discharged  therefrom,  and  shall  establish  all  regu- 
lations necessary  for  the  proper  management  and  conduct  of  the  school 
and  for  carrying  out  eflfioiently  the  purposes  of  this  act. 

§4.  Use  of  United  States  vessels.  The  nautical  school  board  may 
receive  from  the  United  States  government  and  use  for  the  accommo- 
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dation  of  the  school,  such  vessel  or  vessels  as  the  secretary  of  the  navy 
may  furnish.  The  governor  is  hereby  authorized  and  directed  to  apply 
in  writing  to  the  secretary  of  the  navy  for  a  suitable  vessel  of  the 
navy,  with  all  her  apparel,  charts,  books  and  instruments  of  navigation 
for  the  use  of  the  school  hereby  established,  and  to  request  that  the 
President  of  the  United  States  detail  proper  officers  of  the  navy  as 
superintendents  or  instructors  in  the  said  school. 

§5.  Nautical  school  fund.  There  is  hereby  created  ^he  nautical 
school  fund,  which  shall  consist  of  such  money  as  shall  be  appropriated 
from  time  to  time  by  the  legislature,  and  such  sum  as  may  be  received 
from  year  to  year  from  the  government  of  the  United  States  for  the 
purpose  of  maintaining  the  school  hereby  established  in  compliance  with 
the  provisions  of  an  act  of  congress  entitled  ''An  act  for  the  establish- 
ment of  marine  schools  and  for  other  purposes,"  approved  March  4,  1911. 
There  is  hereby  Jtppropriated  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  for  the  establishment  of  said  school  and  for 
its  maintenance  during  the  sixty-ninth  and  seventieth  fiscal  years,  the 
sum  of  twenty-five  thousand  dollars,  which  shall  become  available  when 
the  nautical  school  board  has  received  from  the  secretary  of  the  navy 
a  suitable  vessel  of  the  navy  for  the  use  of  said  nautical  school. 

§  6.  VouclierB.  The  moneys  hereby  appropriated  shall  be  expended 
in  accordance  with  law  upon  vouchers  certified  by  the  superintendent  of 
the  nautical  school  and  approved  by  the  nautical  school  board. 

§7.  Beport.  A  report  of  the  conduct  of  the  affairs  of  said  nautical 
school,  including  a  statement  of  the  moneys  expended  in  its  establish- 
ment and  maintenance,  shall  be  presented  to  the  legislature  at  its  con- 
vening for  the  forty-third  session  and  at  each  biennial  session  thereafter. 

TITLE  S73. 
NET  CONTAINER  BILL. 
ACT  2458. 

An  act  to  provide  for  the  indicating  of  the  net  quantity  of  foodstuffs 
and  stuffs  intended  to  be  used  or  prepared  for  use  as  lood  for  human 
beings  when  sold  or  offered  or  exposed  for  sale  in  containers  and 
providing  penalties  for  the  violation  thereof.  [Approved  May  '24, 
1913.  Stats.  1913,  p.  247.] 
Amended  1915,  p.  1263;  1917,  p.  87. 
The  title  of  tlie  act  was  amended  in  1917  to  read  as  follows: 

An  act  to  provide  for  the  indicating  of  the  net  quantity  of  foodstuffs 
and  stuffs  intended  to  be  used  or  prepared  for  use  as  food  for  human 
beings,  and  medicine,  when  sold  or  offered  or  exposed  for  sale  m 
containers,  and  providing  for  the  indicating  of  quantity  in  the  sale 
of  commodities  in  respect  to  which  there  exists  a  definite  trade 
custom,  and  providing  penalties  for  the  violation  thereof. 

The  remainder  of  the  amendment  follows: 

6  5     Designation  of  quantity.    The  designation  of  the  quantity  of  the 
commodity  required  by  section  four  of  this  act   shall  be  in  terms  of 
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weight,  mcasare  or  aumerical  count,  subject  however  to  the  following 
provisions: 

(a)  The  quantity  of  the  contents  so  marked  shall  be  the  amount  of 
food  or  stuff  in  the  package. 

(b)  If  the  designation  is  by  weight  it  shall  be  in  terms  of  avoirdu- 
pois pounds  and  ounces;  if  designation  is  by  liquid  measure,  it  shall  be 
in  terms  of  the  United  States  gallon  of  two  hundred  thirty-one  cubic 
inches  and  its  customary  subdivisions^  i.  e.,  in  gallons,  quarts,  pints, 
or  fluid  ounces;  if  designation  is  by  dry  measure,  it  shall  be  in  terms 
of  the  United  States  standard  bushel,  and  its  customary  subdivisions, 
i.  e.,  in  bushels,  half -bushels,  pecks,  quarts,  pints  or  half -pints;  provided, 
that,  by  like  method,  such  designations  may  be  in  terms  of  the  metric 
system  of  weight  or  measure. 

(c)  The  quantity  of  solids  shall  be  designated  in  terms  of  weight, 
and  of  fluids  in  terras  of  measure,  except  in  case  of  an  article  in  respect 
to  which  there  exists  a  definite  trade  custom,  in  such  *Case  the  designa- 
tion shall  be.  in  terms  of  weight,  or  measure,  or  numerical  count,  in 
accordance  with  such  custom. 

(d)  The  quantity  of  the  contents  shall  be  designated  in  terms  of 
weight  or  measure,  unless  the  container  be  marked  by  numerical  count 
and  such  numerical  count  gives  accurate  informflition  as  to  the  quantity 
of  the  food  in  the  package.  When  designation  is  by  numerical  count 
it  shall  be  in  English  words  or  Arabic  numerals. 

(e)  The  quantity  of  the  contents  may  be  stated  in  terms  of  minimum 
weight,  minimum  measure  or  minimum  count,  but  in  such  cases  the  desig- 
nation must  approximate  the  actual  quantity  and  there  shall  be  no 
tolerance  below  the  stated  minimum. 

(f)  The  quantity  of  viscous  or  semi-solid  foods,  or  of  a  mixture  of 
solids  and  liquids,  may  be  stated  in  terms  of  weight  and  measure;  pro- 
vided, that  such  solids  and  liquids  constitute  food  products.  When 
products  are  packed  in  brine  or  other  preserving  fluids,  the  weight  or 
measure  of  such  brine  or  fluids  shall  not  be  included  in  the  weight  or 
measure  of  the  edible  indicated  on  the  container. 

fornia,  to  provide  for  the  issuance  of  certificates  of  registration  as  a 

§10.  '*Oontaiiier**  defined.  The  term  "container"  used  in  this  act  is 
hereby  defined  to  be  any  receptacle  or  carton  into  which  a  commodity  is 
packed,  or  any  wrappings  with  which  any  commodity  is  wrapped,  or  put 
for  sale,  or  to  be  offered  or  exposed  for  sale. 

TITLE  386. 
NURSING. 
ACT  2508b. 

An  act  to  promote  the  better  education  of  nurses  and  the  better  care  of 
the  issuance  of  certificates  of  registration  as  registered  nurses  to 
qualified  applicants  by  the  state  board  of  health,  and  to  repeal  an 
act  approved  March  20,  1905,  entitled,  "An  act  to  promote  the  better 
education  of  the  practice  of  nursing  the  sick  in  the  state  of  Cali- 
the  sick  in  the  state  of  California,  to  provide  for  and  regulate  the 
examination  and  registration  of  graduate  nurses,  and  to  provide  for 
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registered  nurse,  to  qualified  applicants  of  the  board  of  regents  of 
the  University  of  California,  and  to  provide  penalties  for  violation 
thereof." 

[Approved  June  12,  1913.     Stats.  1913,  p.  613.] 
Amended  1915,  pp.  21,  603;  1917,  p.  44. 
The  amendment  of  1917  follows: 

§  4y2.  False  repreBeutation  in  mirse's  ezaminatloiL  Any  person  who 
shall  willfully  make  any  false  representation  or  who  shall  impersonate 
any  other  person  or  penidt  or  aid  in  any  manner  any  person  to  im- 
personate him  in  connection  with  any  examination  or  application  for 
examination  or  registration  or  request  to  be  examined  or  registered  such 
person  shall  be  guilty  of  a  misdemeanor.  [New  section  added  April  5, 
1917;  Stats.  1917,  p.  45.] 

§11.  Monthly  report  of  receipts.  Wdthin  ten  days  after  the  begin- 
ning of  each  month  the  secretary  of  the  state  board  of  health  shall  report 
to  the  controller  the  amount  and  source  of  all  collections  made  under 
the  provisions  of  this  act,  and  at  the  same  time  all  such  amounts  shall 
be  paid  into  the  state  treasury  and  shall  be  placed  to  the  credit  of  the 
special  fund  to  be  known  as  the  fund  for  examination  and  registration 
of  nurses;  provided,  that  whenever  and  as  often  as  there  is  in  the  state 
treasury  to  the  credit  of  the  fund  for  the  lamination  and  registration 
of  nurses,  funds  in  excess  of  ten  thousand  dollar?  the  same  may  be  in- 
vested by  the  state  board  of  control  in  the  same  manner  that  the  funds 
of  the  state  school  land  fund  are  invested  and  the  interest  upon  such 
investment  when  collected  shall  be  placed  to  the  credit  of  the  fund  for 
the  examination  and  registration  of  nurses.  All  amounts  paid  into  this 
fund  shall  be  held  subject  to  the  order  of  the  state  board  of  health,  to 
be  used  only  for  the  purpose  of  meeting  necessary  expenses  in  the  per- 
formance of  the  purposes  of  and  the  duties  imposed  by  this  act.  Claims 
against  the  fund  shall  be  audited  by  the  state  board  of  health  and  by 
the  board  of  control  and  shall  be  paid  by  the  state  treasurer  upon  war- 
rants drawn  by  the  state  controller.  [Amendment  approved  April  5, 
1917;  Stats.  1917,  p.  45.] 

TITLIS  S86. 

OAKLAND. 
ACT  2609. 

Charter  of.     [Stats.  1911,  p.  1551.] 

Amended  1917,  pp.  1699,  1948,  1963. 

ACT  2584. 

An  act  granting  certain  tide-lands  and  submerged  lands  of  the  state  of 
California  to  the  city  of  Oakland  and  regulating  the  management, 
use  and  control  thereof. 

[Approved  May  1,  1911.     Stats.  1911,  p.  1258.] 
Amended  1917;  Stats.  1917,  p.  63. 
The  amendment  of  1917  follows: 

§1.    Tide-lands  granted  to  Oakland.    There  is  hereby  granted  to  the 
city  of  Oakland,  a  municipal  corporation  of  the  state  of  California,  and 
72 
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to  its  successors,  all  the  right,  title  and  interest  of  the  state  of  Cali- 
fornia held  by  said  state  by  virtue  of  its  sovereignty  in  and  to  all 
tide-lands  and  submerged  lands  whether  filled  or  unfilled  which  are  in- 
cluded within  that  portion  of  the  city  of  Oakland  that  lies  westerly  of 
the  western  line  of  Pine  street,  as  Pine  street  exists  between  Atlantic 
street  and  Goss  street  and  as  shown  upon  that  certain  map  entitled  "map 
of  land  on  Oakland  point  (railroad  ferry  landing)  city  of  Oakland, 
tract  four  hundred  six,"  filed  May  24,  1864,  in  book  of  maps,  five,  page 
thirty-three,  records  of  Alameda  county,  and  said  western  line  of  Pine 
street  produced  northerly  and  southerly,  excelling,  however,  from  said 
tide-lands  and  submerged  lands  such  of  said  lands  as  lie  northerly  of 
the  northern  boundary  line  of  the  city  of  Oakland,  and  the  western 
extension  thereof,  as  said  northern  boundary  line  was  established  by 
an  act  of  the  legislature  of  the  state  of  California  entitled  "An  act 
to  amend  an  act  entitled  'An  act  to  incorporate  the  city  of  Oakland,' 
passed  March  twenty-fifth,  one  thousand  eight  hundred  fifty-four,  and 
repealing  certain  other  acts  in  relation  to  said  city,"  approved  April  24, 
1862,  to  be  forever  held  by  said  city  and  by  its  successors  in  trust  for 
the  use  and  purposes  and  upon  the  expressed  conditions  following,  to  wit; 

(a)  Poxposes  for  wlilcli  lands  may  be  used.  That  said  lands  shall  be 
used  by  said  city  and  its  successors,  only  for  the  establishment,  improve- 
ment  and  conduct  of  a  haroor,  and  for  the  construction,  maintenance 
and  operation  thereon  of  wharves,  docks,  piers,  slips,  quays  and  other 
utilities,  structures  and  appliances  necessary'  or  convenient  for  tho  pro- 
motion and  accommodation  of  commerce  and  navigation,  and  said  city, 
or  its  successors  shall  not,  at  any  time,  grant,  convey,  give  or  alien  said 
lands,  or  any  part  thereof,  to  any  individual,  firm  or  corporation  for  any 
purposes  whatever;  provided,  that  said  city,  or  its  successors,  may  grant 
franchises  thereon  for  limited  periods,  bi^t  in  no  event  exceeding  fifty 
years  for  wharves  and  other  public  uses  and  purposes,  and  may  lease 
said  lands  or  any  part  thereof  for  limited  periods,  but  in  no  event  ex- 
ceeding fifty  years,  for  the  purposes  consistent  with  the  trusts  upon 
which  said  lands  are  held  by  the  state  of  California,  and  with  the 
requirements  of  commerce  or  navigation  at  said  harbor. 

(b)  Harbor  improved  without  expense  to  state.  That  said  harbor  shall 
be  improved  by  said  city  without  expense  to  the  state,  and  shall  always 
remain  &  public  harbor  for  all  purposes  of  commerce  and  navigation, 
and  the  state  of  California  shall  have,  at  all  times,  the  right  to  use, 
without  charge,  all  wharves,  docks,  piers,  slips,  quays  and  other  im- 
provements constructed  on  said  lands,  or  any  part  thereof,  for  any 
vessel  or  other  water  craft,  or  railroad,  owned  or  operated  by  the  state 
of  California. 

(c)  No  discrimination  in  rates.  That  in  the  management,  conduct  or 
operation  of  said  harbor,  or  of  any  of  the  utilities,  structures,  or  ap- 
pliances mentioned  in  paragraph  (a),  no  discrimination  in  rates,  tolls,  or 
charges  or  in  facilities  for  any  use  or  service  in  connection  therewith 
shall  ever  be  made,  authorized  or  permitted  by  said  city  or  its  successors. 

(d)  Right  to  fish  reserved  to  people.  There  is  hereby  reserved,  how- 
ever, in  the  people  of  the  state  of  California  the  absolute  right  to  fish 
-n  ail  the  waters  of  said  harbor,  with  the  right  of  convenient  access  to 
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said   waters  over   said  land  for  said   purpose.     [Amendment  approved 
April  5,  1917;  Stats.  1917,  p.  63.  J 

TITLE  397. 

ORPHAN  ASYLUM. 
ACT  2596a. 

An  act  appropriating  money  to  meet  additional  expense  for  the  support 
or  orphans,  half-orphans  and  abandoned  children  for  the  sixty-seventh 
and  sixty-eighth  fiscal  years.  [Approved  January  29,  1917.  Stats. 
1917,  p.  5.     In  effect  immediately.] 

This  act  appropriated  $250,000  for  the  purpose  indicated. 

TITLE  401. 

PALO  ALTO. 
ACT  2612. 

Charter  of.  [Stats.  1909,  p.  1175.] 

Amended  1911;  Stats.  1911,  p.  2040;  1917,  Stats.  1917,  p.  1859. 

TITLE  403. 
PAROLE  COMMISSIONERS. 
ACT  2623. 

An  act  to  authorize  the  state  board  of  prison  directors  to  provide  for 
assisting  paroled  and  discharged  prisoners  and  to  secure  employ- 
ment for  the  same  and  making  an  appropriation  for  that  purpose. 

[Approved  "May  14,  1917.     Stats.  1917,  p.  528.     In  effect  July  27,  1917.] 

§  1.  Authority  to  assist  paroled  and  discharged  prisoners.  The  state 
board  of  prison  directors  shall  have  the  power  and  authority  to  pro- 
vide for  assisting  paroled  and  discharged  prisoners  and  to  secure  em- 
ployment for  the  same  and  for  that  purpose  they  may  employ  necessary 
officers  and  employees,  may  purchase  tools,  and  give  any  other  assistance 
that,  in  their  judgment,  they  may  deem  proper  for  the  purpose  of  carry- 
ing out  the  objects  and  spirit  of  this  act. 

§  2.  Moneys  drawn  wtthocit  mihmitting  vouchers.  Upon  this  act  be- 
coming effective,  the  state  board  of  prison  directors  may  draw  upon  the 
moneys  herein  appropriated  in  the  amount  of  one  thousand  dollars,  witTi- 
out  submitting  vouchers  thereon,  which  amount  shall,  from  time  to 
time,  be  replenished  by  demand  upon  said  appropriation  equal  to  the 
amount  of  expenditures  represented  by  vouchers  submitted  to  the  state 
board  of  control  and  filed  with  the  controller. 

§3.  Appr(H;nriation.  The  sum  of  seventeen  thousand  dollars  is  hereby 
appropriated  out  of  any  moneys  in  the  state  treasury,  not  otherwise 
appropriated,  for  the  purpose  of  this  act;  the  state  controller  is  hereby  di- 
rected to  draw  his  warrant  therefor,  payable  to  the  state  board  of  prison 
directors  in  such  amount  as  may  be  required  from  time  to  time,  and  the 
state  treasurer  is  directed  to  pay  the  same. 
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TITLE  406. 

PAUPERS. 
ACT  2631. 

An  act  to  provide  for  the  maintenance  and  support,  in  certain  cases,  of 
indigent,  incompetent,  and  incapacitated  persons  (other  than  persons 
adjudged  insane  and  confined  within  state  hospitals),  becoming  a 
public  charge  upon  the  counties  or  cities  and  counties  within  the 
state  of  California,  and  for  the  payment  thereof  into  a  fund  for  the 
maintenance  and  support  of  such  persons. 

[Approved  March  23,  1901.     Stats.  1901,  p.  636.] 

Amended  1917;  Stats.  1917,  p.  444. 

The  amendment  of  1917  follows: 

§  5.  Duty  of  board  of  superviBon.  It  shall  be  the  duty  of  the  board 
of  supervisors  of  every  county  and  every  city  and  county  as  a  whole,  or 
by  committee  or  by  such  person  or  society  as  it  may  authorize,  to  in- 
vestigate every  application  for  relief  from  the  funds  of  such  county  or 
city  and  county,  to  supervise  by  periodic  visitation  every  person  receiv- 
ing such  relief,  to  devise  ways  and  means  for  bringing  persons  unable  to 
maintain  themselves  to  self  support  and  to  keep  full  and  complete  records 
of  such  investigation,  supervision,  relief  and  rehabilitation,  as  shall  be 
prescribed  by  the  state  board  of  cha-rities  and  corrections.  [Amendment 
approved  May  14,  1917;  Stats.  1917,  p.  445.] 

§  10.  Daty  of  state  board  of  cdutfities  and  corrections  It  shall  be  the 
duty  of  the  state  board  of  charities  and  corrections' to  prescribe  forms 
of  records  for  the  use  of  board  of  supervisors  and  their  agents  in  keep- 
ing records  heretofore  mentioned.  [New  section  added  May  14,  1917; 
Stats.  1917,  p.  445.] 

TITLIS  417IL 

PLUMBING. 
ACT  2712a. 

An  act  providing  for  the  examination,  certification  and  registration .  of 
plumbers,  prescribing  powers  and  duties  of  the  state  board  of  health 
in  reference  thereto,  and  penalties  for  a  violation  of  the  provisions 
hereof. 

[Approved  April  6,  1917.     Stats.  1917,  p.  73.    In  effect  July  27,  1917.] 

§1.  ^'Master  plumber"  defined.  "Journeyman  plumber"  defined. 
Certain  terms  as  used  in  this  act  shall  be  construed  as  follows: 

(a)  The  term  "master  plumber"  means  one  who  has  an  established 
place  of  business  and  works  by  contract. 

(b)  The  term  "journeyman  plumber"  means  one  who,  as  an  employee, 
personally  installs  plumbing  work,  but  does  not  mean  a  helper  or  an 
apprentice  working  under  the  direct  personal  supervision  of  a  plumber 
who  holds  a  temporary  permit  or  a  certificate  of  competency  issued  pur- 
suant to  the  provisions  of  this  act. 
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§  2.  Certificate  of  competency.  It  shall  be  unlawful  for  any  journey- 
man plumber  or  master  plumber  in  any  city  or  town  maintaining  a  pub- 
lic sewer  system  to  personally  install  any  plumbing  or  drainage  system 
or  portion  thereof  unless  he  shall  first  obtain  a  temporary  permit  or  a 
certificate  of  competency  issued  pursuant  to  and  as  provided  for  in  this 
act. 

§3.  Kxamlntng  board.  In  each  county  in  which  there  is  a  city  or 
town  having  a  sewer  system,  the  state  board  of  health  shall  appoint  an 
examining  board  of  three  members,  one  of  whom  must  be  a  journeyman 
plumber  who  has  had  at  least  five  years'  practical  experience  as  a 
plumber  in  this  state,  one  a  master  plumber  who  has  engaged  in  the 
plumbing  business  as  a  master  plumber  for  at  least  five  years  in  this 
state,  and  one  a  regularly  licensed  and  practicing  physician  of  this  state. 
They  shall  serve  for  twelve,  eighteen  and  twenty-four  months  respect- 
ively, or  until  their  successors  are  duly  appointed  and  qualified,  and  each 
member  shall  receive  as  compensation  fifty  cents  for  each  applicant 
examined,  such  compensation  to  be  paid  out  of  the  funds  of  the  state 
board  of  health  semi-annually.  Within  ten  days  after  their  appoint- 
ment the  board  shall  meet  and  choose  one  of  its  members  to  act  as 
secretary  of  the  board.  The  state  board  of  health  shall  provide  each 
examining  board  with  the  necessary  application  forms,  registration  books, 
temporary  permits,  certification  blanks,  and  all  tools,  materials  and  office 
or  shop  room  in  which  to  properly  conduct  the  examinations.  Applica- 
tions for  examination  may  be  made  in  writing.  The  state  board  of 
health  shall  adopt  such  rules  and  regulations  as  may  be  necessary  and 
advisable  to  carry  out  the  purposes  of  this  act. 

§  4.  Application  for  certification.  £xaminati<»L  Application  for  cer- 
tification shall  be  made  to  the  secretary  of  the  examining  board.  The 
fee  for  filing  the  application  shall  be  two  and  one-half  dollars  and  shall 
be  paid  to  the  secretary  of  the  examining  board  and  by  him  to  the  state 
board  of  health  to  the  credit  of  the  contingent  fund  thereof.  In  no 
case  shall  the  filing  fee  be  returned  to  the  applicant.  The  examining  board 
shall  issue  to  the  applicant  a  temporary  permit  which  shall  be  valid  only 
until  the  examination  is  held  and  the  certificate  granted  or  denied. 
The  examination  shall  consist  of  an  oral  or  written  examination  and 
practical  test  and  shall  be  of  sufficient  strictness  to  properly  test  the 
qualifications  of  the  applicant  as  to  his  knowledge  of  plumbing,  house 
draining  and  ventilation.  If  the  applicant  shows  by  a  proper  examina- 
tion that  he  is  qualified  the  board  shall  issue  to  him  a  certificate  of  com- 
petency which  shall  thereafter  be  renewed  every  twelve  months  without 
the  necessity  of  an  examination,  upon  the  payment  of  an  annual  fee 
of  two  dollars.  Any  person  possessing  such  a  certificate  of  competency 
to  work  in  a  particular  county  shall  be  entitled  to  work  at  the  plumbing 
business  in  any  other  county  in  this  state  upon  registering  with  the 
examining  board  thereof.  Such  registration  shall  be  without  cost  and 
without  examination. 

§5.  Bevocation  of  certificate.  Said  board  may  make  such  rules  and 
regulations  as  may  be  necessary  to  effectively  carry  out  the  provisions 
of  this  act  and  may  at  any  time  revoke  a  certificate  granted  by  it  for 
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the  violation  of  any  such  rules  or  regulations  or  of  municipal  building, 
plumbing  or  sanitary  ordinance. 

§  6.  Proyisions  of  city  charters.  Nothing  in  this  act  contained  shall 
be  deemed  to  repeal  or  in  any  manner  supersede  the  authority  conferred 
upon  the  board  of  health,  department  of  public  health,  or  health  oflScer, 
by  the  charter  of  any  incorporated  city  or  city  and  county,  or  the  power, 
under  such  charter,  to  enact  ordinances  providing  for  the  conduct  of  any 
of  the  matters  and  things  embraced  within  the  terms  of  this  act. 

§  7.  Penalty.  Any  person  violating  any  provisions  of  this  act  shall 
be  guilty  of  a  misdemeanor  as  defined  in  section  nineteen  of  .the  Penal 
Code. 

TITLE  420. 

POLICE.  • 
ACT  2735. 

Creating  police  relief,  health,  life  insurance,  and  pension  fund. 

[Stats.  1889,  p.  56.] 

Amended  1891,  pp.  287,  469;  1897,  p.  52;  1917,  pp.  119,  120. 

The  amendments  of  1917  follow: 

§3.  Who  entitled  to  receive  police  pensions.  Whenever  any  person 
at  the  taking  effect  of  this  act,  or  thereafter,  shall  have  been  duly  ap- 
pointed or  selected,  and  sworn,  and  have  served  for  twenty  years,  or 
more,  in  the  aggregate,  as  a  member,  in  any  capacity  or  any  rank  what- 
ever, of  the  regularly  constituted  police  department  of  any  such  county, 
city  and  county,  6ity,  or  town  which  may  hereafter  be  subject  to  the 
provisons  of  this  act,  said  board  shall  order  and  direct  that  such  person, 
after  becoming  sixty  years  of  age,  be  retired  from  further  services  in 
such  police  department,  and  from  the  date  of  the  making  of  such  order 
the  service  of  such  person  in  such  police  department  shall  cease,  and 
such  person  so  retired  shall  thereafter,  during  his  lifetime,  be  paid  from 
such  fund  a  yearly  pension  equal  to  one-half  of  the  amount  of  salary 
attached  to  the  rank  which  he  may  have  held  in  said  police  department 
for  the  period  of  one  year  next  preceding  the  date  of  such  retirement; 
provided,  that  any  person  who  comes  within  the  purview  of  this  section, 
who  has  otherwise  complied  with  its  provisions  and  who  has  served  for 
thirty  years  or  more  as  herein  provided  may  be  retired  from  further 
service  upon  a  yearly  pension  equal  to  two-thirds  of  the  amount  of  such 
yearly  salary.     [Amendment  approved  April  14,  19J7;  Stats.  1917,  p.  119.] 

§  12.  Mcmeys  to  be  paid  into  police  pension  fund.  The  board  of 
supervisors,  or  other  governing  authority,  of  any  county,  city  and  county, 
city,  or  town  shall,  for  the  purposes  of  said  "police  relief  and  pension 
fund"  hereinbefore  mentioned,  direct  the  payment  annually ,^  and  when 
the  tax  levy  is  made,  into  said  fund  of  the  following  moneys: 

First — Not  less  than  five  nor  more  than  ten  per  centum  of  all  moneys 
collected  and  received  from  licenses  for  the  keeping  of  places  wherein 
spirituous,  malt,  or  other  intoxicating  liquors  are  sold. 

Second — One-half  of  all  moneys  received  from  taxes  or  from  licenses 
upon  dogs. 
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Third — All  moneys  received  from  fines  imposed  upon  the  members  of 
the  police  force  of  said  county,  city  and  county,  city,  or  town,  for  vio- 
lation of  the  rules  and  regulations  of  the  police  department. 

Fourth — All  proceeds  of  sales  of  uncJaimed  property. 

Fifth — Not  less  than  one-fourth  nor  more  than  one-half  of  all  moneys 
received  from  licenses  from  pawnbrokers,  billiard-hall  keepers,  second- 
hand dealers,  and  junk  stores. 

Sixth — All  moneys  received  from  fines  for  carrying  concealed  weapons. 

Seventh — Twenty-five  per  centum  of  all  fines  collected  in  money  for 
violation  of  county,  city  and  county,  city,  or  town  ordinances. 

Eighth — All  rewards  given  or  paid  to  members  of  .such  j)olice  force, 
except  such  as  shall  be  excepted  by  the  chief  of  police. 

Ninth — The  board  of  supervisors,  or  other  governing  authority,  of  any 
county,  city  and  county,  city  or  town  shall  for  the  purposes  of  said 
**police  relief  and  pension  fund"  provide  in  addition  to  the  salary  now 
paid  or  which  may  be  hereafter  paid  to  each  member  of  the  police  de- 
partment an  amount  equal  to  two  per  cent  of  the  salaries  paid  to  the 
policemen  of  such  county,  city  and  county,  city  or  town  during  the 
preceding  year,  payable  from  the  funds  of  such  municipal  corporation. 
[Amendment  approved  April  14,  1917;  Stats.  1917,  p.  120.] 

ACT  2736. 

An  act  relating  to  senior  rights  of  members  of  paid  police  departments 
of  counties,  cities  and  counties,  cities  or  towns. 

[Approved  February  23,   1907.     Stats.   1907,  p.  46.] 

Amended  1917;  Stats.  1917,  p.  1610. 

§  1.  Sttiior  rights  In  police  d^aitment.  Whenever  a  member  of  a 
paid  police  department  of  any  county,  city  and  county,  city  or  town  shall 
have  served  ten  yftars  as  a  member  of  such  police  department,  he  shall 
be  entitled  to  senior  rights  in  the  assignment  of  duties  in  the  order  of 
their  seniority  and  shall  be  entitled  to  day  work  or  to  any  position  held 
by  a  member  of  the  same  rank  not  ten  years  in  the  service.  [Araend- 
nvent  approved  June  1,  1917;  Stats.  1917,  p.  1610.] 

§2.  Penalty  for  failure  to  make  assignments.  Any  police  official 
whose  duty  it  is  to  assign  the  members  of  the  police  department  to  their 
duties  and  who  fails  to  make  assignments  in  accordance  with  the  provi- 
sions hereof  shall  forfeit  one  month's  salary.  All  money  forfeited  under 
this  act  shall  be  paid  into  the  treasury  of  the  county,  city  and  county, 
city  or  town  in  which  the  forfeiture  occurs.  It  shall  be  the  duty  of 
the  district  attorney  to  enforce  the  provisions  hereof.  [Amendment  ap- 
proved June  1,  1917;  Stats.  1917,  p.  1611.] 

TITLE  421. 
POLICE  COURTS. 
AOT  2741a. 

An  act  to  establish  police  courts  in  cities  of  the  first  and  one-half  class, 
to  fix  the  jurisdiction  of  said  courts  and  to  provide  for  the  officers 
thereof,  to  prescribe  the  powers  and  duties  of  the  officers  of  said 
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courts,  and  to  fix  the  compensation  of  certain  officers  thereof,  and  to 
repeal  an  act  entitled  "An  act  to  establish  police  courts  in  cities 
of  the  first  and  one-half  class,  to  fix  their  jurisdiction  and  provide 
for  officers  of  said  courts  and  fix  the  compensation  of  certain  officers 
thereof,"  which  became  a  law  under  the  provisions  of  the  constitution 
of  the  state  of  California  without  the  governor's  approval,  on  the  5th 
day  of  March,  1901,  and  all  acts  amendatory  of  said  act  or  supple- 
mentary thereto. 

[Approved  June  6,  1913.     Stats.  1913,  p.  469.] 

Amended  1917;  Stats.  1917,  p.  417. 

The  amendment  of  1917  follows: 

§6.  Cleric.  Bond,  salary,  duties,  monthly  account.  Business  hours. 
Dockets.  Said  police  court  shall  have  a  clerk  for  each  of  the  judges 
of  said  court,  who  shall  be  appointed  by  the  judge  of  said  court  pre- 
siding in  the  department  thereof  in  which  the  said  clerk  is  to  act,  and 
one  additional  clerk  who  shall  be  appointed  by  the  presiding  judge  of 
said  court.  Each  of  said  clerks  shall  hold  office  for  the  term  of  four 
years  from  the  date  of  his  appointment.  Each  such  clerk  shall  be  ex 
officio  a  clerk  of  the  city  justices  of  the  peace.  Each  of  said  clerks  shall 
give  a  bond  in  the  sum  of  five  thousand  dollars,  with  at  least  two  sureties, 
to  be  approved  by  the  mayor,  conditioned  for  the  faithful  discharge  of 
the  duties  of  his  office.  Each  of  said  clerks  shall  receive  an  annual 
.salary  of  two  thousand  one  hundred  dollars,  payable  in  equal  monthly 
installments  out  of  the  treasury  of  said  city,  which  salary  shall  be  full 
compensation  for  all  services  rendered  by  him.  Each  of  said  clerks 
shall  keep  a  record  of  the  proceedings  of  said  court  and  issue  all  pro- 
cesses ordered  by  the  city  justices  or  either  of  them,  or  by  said  police 
court  or  a  judge  thereof,  and  receive  and  pay  into  the  city  treasury 
all  fines  imposed  and  collected  by  said  court,  and  all*  forfeitures  of  cash 
deposited  in  lieu  of  bail  in  said  court,  and  all  other  moneys  which  may 
come  into  his  hands  belonging  to  or  payable  to  said  city.  They  shall 
also  render  each  month  to  the  city  council  an  extract  -and  detailed 
account  under  oath  of  all  fines  imposed  and  collected  and  of  all  fines 
imposed  and  uncollected  since  their  last  reports.  They  shall  prepare 
and  approve  bonds  and  may,  in  the  absence  of  a  judge  of  said  court, 
fix  the  amount  of  bail  to  be  required  of  any  defendant  charged  in  such 
court  with  any  offense  of  which  such  court  has  jurisdiction.  Such  clerk 
may  also  justify  bail,  and  may  administer  and  certify  oaths.  Said  clerks 
shall  remain  at  the  courtrooms  of  said  court  during  business  hours  and 
during  such  reasonable  times  thereafter  as  may  be  necessary  for  a  proper 
performance  of  their  duties.  Before  receiving  any  monthly  payment  of 
salary  each  of  said  clerks  shall  make  and  file  with  the  city  auditor  an 
affidavit  that  he  has  deposited  with  the  city  treasurer  all  moneys  that 
have  come  into  his  hands  belonging  to  the  city.  Any  violation  of  this 
provision  shall  be  a  misdemeanor.  Said  clerks  shall  keep,  compile  and 
be  the  custodians  of  the  dockets,  files  and  records  of  said  court.  Said 
dockets  shall,  in  civil  cases,  be  kept  in  conformity  to  the  provisions  of 
sections  nine  hundred  eleven,  nine  hundred  twelve,  nine  hundred  thir- 
teen and  nine  hundred  fourteen  of  the  Code  of  Civil  Procedure  of  the 
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state  of  California.     In  criminal  cases  the  docket  shall  contain  in  each 
case: 

1.  The  title  of  the  case; 

2.  The  demurrer,  if  any; 

3.  The  motion  to  dismiss,  if  any,  based  upon  any  defect  of  the  com- 
plaint in  substance  or  form; 

4.  The  ruling  of  the  court  upon  any  demurrer  or  motion  to  dismiss; 

5.  The  defendant's  plea; 

6.  Any  order  of  the  court  setting  the  time  for  hearing  of  any  demurrer 
or  motion,  or  setting  case  foj  trial; 

7.  The  names  of  the  witnesses  sworn  and  examined  at  the  trial; 

8.  The  verdict; 

9.  The  time  set  for  rendering.judgment,  if  judgment  is  not  pasged  im- 
mediately after  verdict  or  plea  of  guilty;  and  the  waiver  of  time  for 
sentence,  if  there  be  such  waiver; 

10.  The  judgment; 

11.  A  minute  of  all  motions,  rulings  and  orders  made  after  verdict  of 
judgment; 

12.  The  dates  of  the  various  actions  or  things  required  to  be  recorded. 

Each  of  said  clerks  shall  perform  such  other  duties  as  the  court  by 
a  majority  vote  of  the  judges  thereof  may  determine  in  regulating  and 
conducting  the  business  of  said  court,  and  said  judges  may  select  one 
of  the  said  clerks  to  supervise  and  audit  the  books,  records  and  accounts 
of  the  several  departments  of  said  court  in  co-operation  with  the  city 
auditor  of  said  city,  and  to  perform  such  other  duties  as  said  judges  may 
require. 

TITLE  431. 

PROTECTION  DISTRICTS. 
ACT  2804. 

An  act  to  provide  for  the  formation  of  protection  districts  in  the  vari- 
ous counties  of  this  state,  for  the  improvement  and  rectification  of 
the  channels  of  innavigable  streams  and  watercourses,  for  the  pre- 
vention of  the  overflow  thereof,  by  widening,  deepening,  and 
straightening  and  otherwise  improving  the  same,  and  to  authorize 
the  boards  of  supervisors  to  levy  and  collect  assessments  from  the 
property  benefited  to  pay  the  expenses  of  the  same. 

[Approved  March  27,  1895.     Stats.   1895,  p.  247.] 

Amended  1897,  p.  219;  1903,  p.  328;  1909,  p.  807;  1911,  p.  446;  1917,. 
p.    1219. 

The  amendment  of  1917  follows: 

§20y2.  Beftind  of  unused  assessmentft.  Assessments  levied  and  col- 
lected under  the  terms  of  this  act,  if  unused,  and  unapplied  for  a  period 
of  one  year  after  the  day  on  which  said  assessments  become  due  and 
payable,  may  be  refunded  by  the  board  of  supervisors  in  the  manner 
provided  by  law  for  the  refund  of  state  and  county  taxes.  [New  section 
added  May  26,  1917;  Stats.  1917,  p.  1219.] 
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ACT  2806. 

An  act  to  provide  for  the  formation,  organization  and  government  of 
storm-water  districts,  for  the  purpose  of  protecting  the  land  therein 
from  damage  from  storm  water  and  from  the  waters  of  any  innavi- 
gable stream,  watercourse,  canyon  or  wash,  for  the  construction  of 
the  necessary  works  of  protection  by  said  district,  and  for  the  levy- 
ing of  taxes  and  assessments  to  pay  for  the  cost  of  constructing, 
repairing  and  maintaining  such  improvements. 

[Approved  March   13,   1909.     Stats.   1909,  p.  339.] 

Amended  1913,  p.  504;    1917,  p.  214. 

Tiie  amendment  of  1917  follows: 

§  1.  Storm-water  districts  formed.  Potion  of  land  owners.  Besolu- 
tion  of  intention.  Hearing.  Notice.  Storm-water  districts  may  be 
formed  under  the  provisions  of  this  act  for  the  purpose  of  protecting  the 
lands  in  such  district  from  damage  by  storm-water,  dams,  ditches,  dikes 
and  other  structures,  and  by  spreading,  conserving,  storing,  retaining 
or  causing  to  percolate  into  the  soil  any  or  all  waters  of  any  innavigable 
stream,  watercourse,  canyon  or  wash.  When  twenty-five  per  cent  or 
more  owners  of  land  whose  names  appear  as  such  upon  the  last  assess- 
ment-roll in  any  district  of  land  which  lies  in  one  body  and  is  liable  to 
damage  from  storm  water  or  from  the  waters  of  any  innavigable  stream, 
watercourse,  canyon  or  wash,  shall  present  a  petition  to  the  board  of 
supervisors  of  the  county  in  which  said  land  lies,  or  if  the  same  lies 
in  more  than  one  county,  then  to  the  board  of  supervisors  of  the  county 
in  which  the  greater  area  of  such  land  lies,  setting  forth  the  exterior 
boundaries  of  said  district  and  asking  that  the  district  so  described  be 
formed  into  a  storm-water  district  under  the  provisions  of  this  act. 
The  said  board  of  supervisors  shall  pass  a  resolution  declaring  their 
intention  to  form  or  organize  said  portion  of  said  county  or  counties 
into  a  storm-water  district  for  the  purpose  of  protecting  the  land  therein 
from  damage  from  storm  water  and  from  the  waters  of  any  innavigable 
stream,  canyon  or  wash  and  describing  the  exterior  boundaries  of  the 
district.  Said  resolution  shall  fix  a  time  and  place  for  the  hearing  of 
the  matter  not  less  than  thirty  days  after  the  passage  thereof,  and 
direct  the  clerk  of  said  board  to  publish  the  notice  of  the  intention  of 
the  board  of  supervisors  to  form  such  storm-water  district  and  of  the 
time  and  place  fixed  for  the  hearing,  and  shall  designate  some  news- 
paper of  general  circulation  published  and  circulated  in  said  proposed 
storm-water  district,  or  if  there  is  no  newspaper  so  published  ani  cir- 
culated, then  some  newspaper  of  general  circulation  published  and  cir- 
culated in  each  county  in  which  any  part  of  said  proposed  district  is 
situated  in  which  said  notice  is  to  be  published.  [Amendment  approved 
May  4,  1917;   Stats.   1917,  p    215.] 

§2.  Publication  of  notice.  Notice  to  owners.  Thereupon  said  clerk 
shall  cause  to  be  published  iu  the  newspaper  or  newspapers  so  designated, 
for  a  period  of  twenty  days  before  the  date  fixed  for  the  hearing,  a 
notice,  which  shall  be  headed  "Notice  of  intention  of  the  board  of 
supervisors  to  form  a  storm-water  district."     Said  notice  shall  ^et  forth 
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the  fact  of  the  passage  of  such  resolution  with  the  date  thereof,  the 
boundaries  of  the  proposed  district,  and  the  time  and  place  for  the  hear- 
ing, and  shall  state  that  it  is  proposed  to  assess  all  property  embraced  in 
said  proposed  storm-water  district,  for  the  purpose  of  paying  the  dam- 
ages, costs  and  expenses  of  constructing  and  repairing  such  dikes,  levees, 
ditches,  canals,  reservoirs,  shafts  and  other  improvement  as  may  be 
necessary  to  protect  the  land  in  said  district  from  damage  from  storm 
water  and  from  waters  of  any  innavigable  stream,  canyon  or  wash,  or 
to  spread,  conserve,  store,  retain  or  cause  to  percolate  into  the  soil 
within  such  district  any  or  all  of  such  waters,  and  the  necessary  expense 
of  maintaining  said  district,  and  shall  refer  to  the  resolution  for  further 
particulars.  The  assessor  shall  certify  to  the  clerk  the  name  of  each 
owner  of  land  in  the  proposed  district  whose  name  appears  as  such  on 
the  last  assessment-roll  of  the  county  or  counties  in  which  said  proposed 
district  lies,  and  said  clerk  shall  forthwith  send  a  copy  of  said  notice 
by  registered  mail,  postage  prepaid,  to  each  owner  so  certified,  addressed 
to  such  owner  at  his  address  given  on  said  assessment-roll  or,  if  no 
address  is  given,  then  at  hig  last  known  address,  or  if  it  be  not  known, 
then  at  the  county  seat  of  the  county  in  which  his  land  lies.  Said  clerk 
shall  make  and  file  in  his  office  an  affidavit  of  such  mailing,  showing 
the  names  and  addresses  of  the  persons  to  whom  such  notices  were  sent, 
which  shall  be  prima  facie  evidence  that  such  notices  were  mailed  as 
herein  required.     [Amendment  approved  May  4,  1917;  Stats.  1917,  p.  215.] 

§  3.  Objections.  Any  person  interested  objecting  to  the  formation  of 
such  proposed  district,  or  to  the  extent  thereof,  may,  at  or  before  the 
time  fixed  for  the  hearing  of  the  matter,  file  a  written  objection  thereto, 
with  the  clerk  of  said  board  of  supervisors,  who  shall  indorse  thereon 
the  date  of  its  reception  by  him,  and  shall  at  the  time  fixed  for  the 
hearing,  place  all  such  objections  filed  with  him  before  said  board  of 
supervisors.     [Amendment  approved  May  4,  1917;   Stats.  1917,  p.  216.] 

§4.  Hearing.  Declaration  of  supervisors.  At  the  time  fixed  for  the 
hearing,  or  to  which  the  hearing  may  be  adjourned,  the  board  of  super- 
visors shall  hear  the  objections  filed,  if  any,  and  pass  upon  the  same. 
Said  board  may,  in  its  discretion,  sustain  any  or  all  of  the  objections 
filed,  and  may  change  or  alter  the  boundaries  of  such  proposed  district 
to  conform  to  the  needs  of  the  district,  except  that  they  shall  not  include 
therein  any  territory  not  included  in  the  boundaries  mentioned  in  the 
petition,  and  may,  in  their  discretion,  declare  such  storm-water  district 
formed   with   the   boundaries   designated   by   them,   and   shall   designate 

such  district  by  name  as  the  storm-water  distrii't  of  county 

(or  counties);  provided,  that  no  such  district  shall  be  formed  wherein 
a  majority  of  the  owners  of  property  in  said  district,  according  to  the 
last  previous  assessment-roll,  object.  [Amendment  approved  May  4, 
1917;   Stats.  1917,  p.  216.] 

§  16.  Installment  assessments.  Duty  of  tax  collector.  Payment  of 
assessments.  After  said  report  has  been  adopted,  the  board  of  trustees, 
if  they  consider  the  total  sum  to  be  raised  for  the  payment  of  the  cost 
of  such  improvements  too  great  to  be  properly  expended  in  one  year,  or 
too  great  to  be  raised  in  one  year  by  assessment  against  the  property 
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in  such  storra-watcr  district,  may  by  order  entered  upon  their  minutes, 
provide  that  the  total  sura  assessed  shall  be  raised  in  any  number  of  equal 
annual  installments,  not  exceeding  ten.  When  the  board  has  adopted 
the  report  and  determined  the  number  of  equal  annual  installments 
in  which  such  assessment  shall  be  raised,  they  shall  cause  their  clerk 
to  forward  to  the  tax  collector  of  the  county  in  which  such  district  is 
situated,  who  shall  file  the  same  in  his  office,  a  certified  copy  of  the 
report,  assessment  and  plat  as  adopted  and  confirmed  by  said  board  of 
trustees,  together  with  a  certified  copy  of  the  order  of  said  board,  fixing 
the  number  of  equal  annual  installments  in  which  such  assessment  is  to 
be  raised,  and  the  county  tax  collector  shall  enter  said  assessments  upon 
the  county  ^sessment-roll  in  the  same  manner  as  county  taxes.  From 
and  after  such  entry  upon  the  county  assessment-roll,  the  firgt  year's 
installment  of  the  amount  assessed  thereon  against  each  parcel  of  land 
shall  become  due  and  payable  immediately,,  and  the  total  amount  as- 
sessed against  each  parcel  of  land  shall  constitute  a  lien  thereon;  and 
thereafter  installments  of  the  assessment  for  the  succeeding  years  shall 
become  due  and  payable  on  the  first  Monday  of  October  of  each  year; 
provided,  that  any  or  all  subsequent  installments  of  the  assessment  on 
any  parcel  of  land  may,  at  the  option  of  any  person  desiring  to  pay  the 
same,  be  paid  at  any  time  after  the  first  installment  becomes  due  and 
payable.  If  the  district  is  situated  in  two  or  more  counties,  a  certified 
copy  of  said  report,  assessment,  plat  and  order  of  the  board  of  trustees 
shall  be  filed  with  the  tax  collector  of  each  county  in  which  any  part 
of  said  district  is  situated,  and  thereafter  each  tax  collector  shall  enter 
the  assessments  upon  the  assessment-roll  of  his  county  and  proceed  as  to 
the  property  in  said  district  within  his  own  county  in  the  manner  here- 
inafter directed,  and  the  assessment  on  the  property  in  said  county 
shall  be  collected  in  the  manner  hereinafter  directed.  [Amendment 
approved  May  4,  1917;  Stats.  1917,  p.  215.] 

§  17.    Notice  by  tax  collector  tliat  assessments  are  due.    Annual  notice. 

Within  one  month  after  the  filing  of  such  certified  copy  of  said  report, 
assessment,  plat  and  order  with  the  tax  collector,  and  the  entry  of  the 
same  upon  the  county  assessment-roll,  said  tax  collector  shall  give  notice 
by  ten  days'  publication  in  a  newspaper  of  general  circulation  published 
in  said  district,  or  if  there  is  none,  in  a  newspaper  of  general  circulation 

published  in   his   county,   that   the   assessment-roll   of  storm-water 

district  of county,  has  been  filed  in  his  office,  and  entered  upon  the 

county  assessment-roll,  with  the  date  of  such  entry;  that  the  amounts 
entered  thereon  are  due  and  payable;  that  if  not  paid  on  or  before  the 
first  Monday  in  January  next  ensuing,  the  same  will  become  delinquent 
3nd  will  be  collected  in  the  same  manner  as  delinquent  taxes.  If  the 
first  Monday  in  January  next  ensuing  is  less  than  three  months  from  the 
date  of  filing  the  assessment-roll  with  the  tax  collector,  the  date,  to  be 
stated  in  the  notice,  shall  be  three  months  after  such  entry  upon  the 
county  assessment-roll.  The  tax  collector  shall  note  on  the  county 
assessment-roll  all  assessments  paid,  with  the  dates  of  payment,  giving 
receipts  as  in  the  case  of  payments  of  taxes,  and  shall  pay  all  money 
collected  into  the  county  treasury  at  the  same  time  and  in  the  same 
manner  as  money  collected  for  taxes  paid  into  such  treasury.     All  col- 
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lections  of  subsequent  installments  of  the  assessment  shall  be  made  in 
the  same  manner  as  above  set  forth,  aad  the  tax  collector  shall  annually 
(after  the  first  year),  immediately  after  the  first  Monday  of  October 
give  notice  as  above  directed  that  the  (giving  the  number)  annual  in- 
stallment of  the  assessments  of  said  district  is  now  due  and  payable, 
and  that  if  not  paid  on  or  before  the  first  Monday  of  January  next 
ensuing,  the  same  will  become  delinquent  and  will  be  collected  in  the 
same  manner  as  delinquent  taxes;  and  the  same  proceedings  shall  be 
had  thereon  as  upon  the  collection  of  the  first  assessment.  If  said  dis- 
trict is  situated  in  two  or  more  different  counties,  all  moneys  collected 
on  account  of  such  assessment  shall  be  paid  into  the  treasury  of  the 
county  in  which  said  district  was  organized.  [Amendment  approved 
May  4,  1917;  Stats.  1917,  p.  217.] 

§26a.  Bonded  indebtedness.  Election.  Notice.  Whenever  the  board 
of  trustees  deem  it  necessary  for  the  district  to  incur  a  bonded  indebted- 
ness, it  shall,  by  resolution,  so  <leclare  and  state  the  proposition  to  be 
submitted  to  the  electors,  the  purpose  for  which  the  proposed  debt  is 
to  be  incurred,  the  amount  of  debt  to  be  incurred;  the  maximum  term 
the  bonds  proposed  to  be  issued  shall  run  before  maturity,  which  shall 
not  exceed  twenty  years,  and  the  maximum  rate  of  interest  to  be  paid, 
which  shall  not  exceed  six  per  cent  per  annum,  payable  semi-annually. 
The  board  of  trustees  shall  fix  a  date  upon  which  an  election  shall 
be  held,  for  the  purpose  of  authorizing  said  bonded  indebtedness  to  be 
incurred.  It  shall  be  the  duty  of  the  board  of  trustees  to  provide  for 
holding  such  special  elections  on  the  day  so  fixed  and  in  accordance 
with  the  general  election  laws  of  the  state,  so  far  as  the  same  shall 
be  applicable,  except  as  herein  otherwise  provided.  Such  board  of  trus- 
tees shall  give  notice  of  the  holding  of  such  election,  which  notice  shall 
contain  the  resolution  adopted  by  the  board  of  trustees  of  the  district, 
boundaries  of  precincts,  the  location  of  polling  places,  and  the  names 
of  the  officers  selected  to  conduct  the  election,  who  shall  consist  of  one 
judge,  one  inspector  and  one  clerk  in  each  precinct.  Such  notice  shall 
be  published  for  two  weeks  in  at  least  one  newspaper,  and  not  more 
than  two  newspapers  published  in  such  district,  which  newspaper  or 
newspapers  shall  be  designated  by  the  board  of  trustees;  and  if  there 
is  no  newspaper  printed  in  such  district,  then  by  publication  for  two 
weeks  in  one  newspaper  published  in  the  county  in  which  such  district 
is  situated,  or  by  posting  such  notice  in  three  public  places  therein, 
at  least  two  weeks  before  the  date  of  such  election.  All  the  expenses 
of  holding  such  election  shall  be  borne  by  the  district.  The  returns  of 
such  election  shall  be  made,  the  votes  canvassed  by  said  board  of  trus- 
tees on  the  first  Monday  following  said  election,  and  the  results  thereof 
ascertained  and  declared  in  accordance  with  the  general  election  laws 
of  the  state,  so  far  as  they  may  be  applicable,  except  as  herein  other- 
wise provided.  The  secretary  of  the  board  of  trustees,  as  soon  as  the 
result  is  declared,  shall  enter  in  the  records  of  such  board  a  statement 
of  such  results.  No  irregularities  or  informalities  in  conducting  such 
election  shall  invalidate  the  same/  if  the  election  shall  have  otherwise 
been  fairly  conducted.  In  all  respects  not  otherwise  provided  for 
herein,  said  election  shall  be  called,  managed  and  directed  as  is  by  law 
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provided  for  general  elections  in  this  state  applicable  thereto.     [New 
section  approved  May  4,  1917;  Stats.  1917,  p.  218.] 

§26b.  Bonds  issued  if  two-thirds  vote  favors.  If  from  such  returns 
it  appears  that  more  than  two-thirds  of  the  votes  cast  at  such  election 
were  in  favor  of  and  assented  to  the  incurring  of  such  indebtedness, 
then  the  board  of  trustees  may,  by  resolution,  at  such  time  or  times  as 
it  deems  proper,  provide  for  the  form,  denomination  and  execution  of 
such  bonds  and  for  the  issuance  of  any  part  thereof,  and  may  sell  or 
dispose  of  the  bonds  so  issued  at  such  time  or  times  and  in  such  manner, 
either  in  cash  in  lawful  money  of  the  United  States,  or  its  equivalent, 
as  it  may  deem  to  be  to  the  public  interest,  but  not  for  less  than  the 
par  value  thereof;  said  bonds  shall  be  signed  by  the  president  and  clerk 
of  said  district  and  the  seal  of  the  district  shall  be  affixed.  [New  sec- 
tion added  May  4,  1917;  Stats.  1917,  p.  219.] 

§26c.  Bonds  exempt  from  taxation.  Any  bonds  issued  by  any  dis- 
trict, under  the  provisions  of  this  act,  are  hereby  given  the  same  force 
as  bonds  issued  by  »ny  municipality,  and  shall  be  exempt  from  all  taxa- 
tion within  the  state  of  California.  [New  section  added  May  4,  1917; 
Stats.  1917,  p.  219,} 

§  26d.  Bonds  lien  upon  property  of  district.  Any  bonds  issued  under 
the  provisions  of  this  act  shall  bo  a  lien  upon  the  property  of  the  dis- 
trict and  the  lien  of  the  bonds  of  any  issue  shall  be  a  preferred  lien 
to  that  of  any  subsequent  issue.  Said  bonds,  and  the  interest  thereon, 
shall  be  paid  by  revenue  derived  from  an  annual  assessment  upon  the 
real  property  of  the  district;  and  all  the  real  property  in  the  district 
shall  be  and  remain  liable  to  be  assessed  from  such  payments.  [New 
section  added  May  4,  1917;  Stats.  1917,  p.  219.] 

§  26e.    Estimate  of  amount  to  pay  interest  and  principal.    Tax  levy. 

The  board  of  trustees  of  each  storm-water  district  shall  annually  during 
the  month  of  August  estimate  the  amount  of  money  which  will  be 
needed  to  pay  the  interest  and  such  portion  of  any  bond  issue  maturing 
prior  to  the  preceding  August,  and  certify  such  amount  to  the  board 
of  supervisors  of  the  county  or  counties  in  which  said  district  lies. 
Such  boards  or  boards  of  supervisors  shall,  at  the  time  of  making  the 
levy  of  taxes,  for  county  purposes  for  that  year,  levy  a  tax  upon  the 
real  property  in  their  county  in  said  district,  sufficient  in  amount  to  raise 
the  sura  estimated  by  the  board  of  trustees  to  be  necessary.  When  the 
district  is  in  two  or  more  counties,  the  amount  to  be  raised  upon  the 
part  of  the  district  in  each  county  shall  be  in  proportion  to  the  assessed 
valuation  of  the  several  portions  of  the  districts  in  the  respective  coun- 
ties. Said  tax,  when  levied,  shall  be  entered  upon  the  assessment-roll 
and  collected  in  the  same  manner  as  the  state  and  county  taxes.  When 
the  same  is  collected,  it  shall  be  placed  in  the  treasury  of  the  county 
in  which  said  district  is  organized,  to  the  credit  of  the  bond  fund  of 
said  district,  and  shall  be  used  only  for  the  purpose  for  which  it  is 
raised.     [New  section  added  May  4,  1917;  Statg.  1917,  p.  220.] 

§  27.    Proceedings  for  disincorporation.     Any  storm-water  district  may 
be  disincorporated  at  any  time  before  the  adoption  of  the  first  commis- 
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8ioner*8  report  by  proceedings  had  in  the  following  manner:  Whenever  a 
petition  praying  for  such  disincorporation  shall  be  presented  to  the 
trustees  of  said  district  signed  by  a  majority  of  the  land  owners  therein, 
they  shall  call  an  election  in  the  same  manner  as  elections  for  members 
of  the  board  of  trustees  are  called,  and  submit  to  the  electors  of  said 
district  the  question  of  disincorporation.  Said  election  shall  be  held 
in  all  respects  in  the  same  manner  as  regular  elections  of  trustees  of 
the  district.  If  it  appears  that  a  majority  of  the  electors  voting  at  said 
election  have  voted  in  favor  of  disincorporation,  the  trusteees  shall 
cause  such  fact  to  be  entered  upooi  their  minutes,  and  shall  forward  a 
copy  of  such  entry  to  the  board  of  supervisors  by  whom  the  district 
was  organized,  who  shall  file  the  same  with  their  clerk,  and  from  the 
date  of  such  filing,  said  district  shall  be  deemed  disincorporated;  pro- 
vided, that  if  at  the  time  of  the  dissolution,  or  disincorporation  of  said 
district,  there  be  any  outstanding  bonded  or  other  indebtedness 
of  such  district,  then  taxes  for  the  payment  of  such  bonded  or  other 
indebtedness  shall  be  levied  and  collected,  the  same  as  if  such  district 
had  not  been  dissolved  and  disincorporated,  but  for  all  other  purposes, 
such  district  shall  be  deemed  dissolved  and  disincorporated  from  the 
time  of  the  forwarding  of  said  copy  of  such  entry  to  said  board  of 
supervisors.     [Amendment  approved  May  4,  1917;  Stats.  1917,  p.  220.} 

TITLE  435. 
PUBLIC  HEALTH. 
ACT  2827. 

An  act  to  provide  for  the  reporting  of  occupational  diseases.     [Approved 

April  21,  1911.     Stats.  1911,  p.  953.] 

Repealed  1917;  Stats.  1917,  p.  432. 

ACT  2830. 

An  act  for  the  preservation  of  the  public  health  of  the  people  of  the 
state  of  California,  and  empowering  the  state  board  of  health  to 
enforce    its   provisions,   and    providing   penalties    for    the    violation 

thereof. 

[Approved  March  23,  1907.     Stats.  1907,  p.  893.] 

Amended  April  1,  1911,  Stats.  1911,  p.  565,  and  June  13,  1913,  Stats. 
1913,  p.  796;  May  24,  1917,  Stats.  1917,  p.  920. 

The  amendment  of  1917  follows: 

§2.  Unlawful  to  discharge  sewage  in  streams.  Unlawful  to  moor 
house-boat  two  miles  above  intake.  It  shall  be  unlawful  to  discharge, 
drain  or  deposit,  or  cause  or  suffer  to  be  discharged,  drained  or  de- 
posited, any  sewage,  garbage,  feculent  matter,  offal,  refuse,  filth,  or  any 
animal,  mineral,  or  vegetable  matter  or  substance,  offensive,  injurious 
or  dangerous  to  health,  into  any  springs,  streams,  rivers,  lakes,  tribu- 
taries thereof,  wells  or  other  waters  used  or  intended  to  be  used  for 
human  or  animal  consumption  or  for  domestic  purposes,  or  to  maintain 
a  sewer  farm  or  to  erect,  construct,  excavate,  or  maintain,  or  cause  to 
be  erected    constructed,  excavated  or  maintained,  any  privy,  vault,  cess- 
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pool,  sewage,  treatment  works,  sewer-pipes  or  conduits,  or  other  pipes 
or  conduits,  for  the  treatment  and  discharge  of  sewage  or  sewage  efflu- 
ents or  impure  waters,  gas,  vapors,  oils,  acids,  tar,  or  any  matter  or 
substance  offensive,  injurious  or  dangerous  to  health,  whereby  the  same 
shall  overflow  lands  or  shall  empty,  flow,  seep,  drain,  condense  in.to  or 
otherwise  pollute  or  affect  any  waters  intended  for  human  or  animal 
consumption  or  for  domestic  purposes,  or  any  of  the  salt  waters  within 
the  jurisdiction  of  this  state;  or  to  add  to,  modify  or  alter  any  of  the 
plant,  works,  system  thereof  or  manner  or  place  of  discharge  or  dis- 
posal; or  to  erect  or  maintain  any  permanent  or  temporary  house,  camp, 
or  tent,  so  near  to  such  springs,  streams,  rivers,  lakes,  tributaries,  or 
other  sources  of  water  supply,  as  to  cause  or  suffer  the  drainage,  seepage, 
or  flow  of  impure  waters,  or  any  other  liquids,  or  the  discharge  or  de- 
posit therefrom  of  any  animal,  mineral,  or  vegetable  matter,  to  pollute 
such  waters  without  a  permit  from  the  state  board  of  health,  as  here- 
inafter provided. 

It  shall  also  be  unlawful  for  the  owner,  tenant,  lessee  or  occupant 
of  any  house-boat  or  boat  intended  for  or  capable  or  being  used  as  a 
residence,  house,  dwelling  or  habitation,  or  for  the  agent  of  such  owner, 
tenant,  lessee  or  occupant  to  moor  or  anchor  the  same  or  permit  the 
same  to  be  moored  or  anchored  in  or  on  any  river  or  stream,  the  waters 
of  which  are  used  for  drinking  or  domestic  purposes  by  any  city,  town 
or  village  within  a  distance  of  two  miles  above  the  intake  or  place  where 
such  city,  town  or  village  water  system  takes  water  from  such  river 
or  stream;  provided,  however, .  that  in  the  transportation  of  any  such 
house-boat  on  any  such  river  or  stream  nothing  herein  contained  shall 
prevent  the  owner,  agent,  tenant  or  occupant  of  such  house-boat  from 
mooring  or  anchoring  the  same  when  necessary  within  the  limits  herein 
•fixed  and  established;  provided,  sucU  house-boat  shall  not  remain  moored 
or  anchored  within  such  limits  for  a  longer  period  than  one  day. 
[Amendment  approved  May  24,  1917;  Stats.  1917,  p.  920.] 

§3.  Petition  for  permiaiion  to  discharge  sewage,  etc.,  into  streams. 
Plan  of  work.  Hearing.  Whenever  any  county,  city  and  county,  city, 
town,  village,  district,  community,  institution,  person,  firm,  or  corpora- 
tion, shall  desire  to  deposit  or  discharge,  or  continue  to  deposit  or  dis- 
charge into  any  stream,  river,  lake  or  tributary  thereof,  or  into  any 
other  waters  used  or  intended  to  be  used  for  human  or  animal  consump- 
tion or  for  domestic  purposes,  or  into  or  upon  any  place  the  surface  or 
subterranean  drainage  from  which  may  run  or  percolate  into  any  such 
stream,  river,  lake,  tributary  or  other  waters,  any  sewage,  sewage  efflu- 
ent, or  other  substance  by  the  terms  of  section  two  of  this  act  forbidden 
so  to  be  deposited  or  discharged,  or  whenever  any  such  county,  city  and 
county,  city,  town,  village,  district,  community,  institution,  person,  firm 
or  corporation  shall  desire  to  deposit  or  discharge,  or  continue  to  deposit 
or  discharge  any  sewage,  sewage  effluent,  trade  wastes  or  any  animal 
mineral  or  vegetable  matter  or  substance,  offensive,  injurious  or  danger- 
ous to  health  in  any  of  the  salt  waters  within  the  jurisdiction  of  this 
state,  or  to  maintain  a  sewer  farm  or  to  permit  the  overflow  of  sewage 
on  to  any  land  whatever,  or  shall  desire  to  erect,  construct,  excavate 
or  maintain  any  privy,  vault,  cesspool,  sewage  treatment  works,  sewer- 
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pipe  or  conduits,  or  other  pipes  or  conduits  for  the  treatment  and  dis- 
charge of  ^sewage,  sewage  effluents,  or  any  matter  oflfonsive,  injurious  or 
dangerous  to  health,  or  shall  desire  to  add  to,  modify  or  alter  any  of  the 
plant,  works,  or  system  or  manner  or  place  of  discharge  or  disposal,  he 
or  it  shall  file  with  the  state  board  of  health  a  petition  for  permission 
so  to  do,  together  with  a  complete  and  detailed  plan,  description  and 
history  of  the  existing  or  proposed  works,  system,  treatment  plant  and  of 
such  proposed  addition  to,  modification  or  alteration  of  any  of  the  plant, 
works,  system  or  manner  or  place  of  discharge  or  disposal,  such  plans 
and  general  statement  to  be  in  such  form  and  to  cover  such  matters 
as  the  state  board  of  health  shall  prescribe.  Thereupon,  a  thorough 
investigation  of  the  proposed  or  existing  works,  system  and  plant,  and 
all  circumstances  and  conditions  by  it  deemed  to  be  material,  shall  be 
made  by  the  state  board  of  health.  As  a  part  of  such  investigation, 
and  after  ten  days*  notice  by  mail  to  the  petitioner,  a  hearing  or  hear- 
ings may  be  had  before  said  board  or  an  examiner  appointed  by  it  for 
-the  purpose.  At  such  hearing  or  hearings  witnesses  who  testify  shall  be 
sworn  by  the  person  conducting  the  hearing,  and  evidence,  oral  or 
documentary,  may  be  required,  a  record  of  which  shall  be  made  and  filed 
with  said  board.     Upon  the  completion  of  such  investigation  said  board, 

(a)  Petition  denied  wben  discharge  wonld  endanger  public  health.  Ap- 
pointment of  person  to  talce  charge  of  plant.  Temporary  permit.  If 
it  shall  determine  as  a  fact  that  the  substance  being  or  to  be  discharged 
or  deposited  is  such  that  under  all  the  circumstances  and  conditions  it 
may  so  contaminate  or  pollute  such  stream,  river,  lake,  tributary  or  other 
waters  or  lands  on  which  it  may  be  discharged,  deposited  or  caused  to 
overflow,  as  to  endanger  the  lives  or  health  of  human  beings  or  animals, 
or  to  constitute  a  nuisance,  or  does  or  may  constitute  a  menace  to  public 
health  or  a  nuisance,  or  that  under  all  the  circumstances  and  conditions 
it  is  not  necessary  so  to  dispose  of  such  substance,  the  state  board  of 
health  shall  deny  the  prayer  of  such  petition;  and  shall  order  petitioner 
to  make  such  changes  as  the  state  board  of  health  shall  deem  proper  for 
the  purpose  of  this  act.  The  state  board  of  health  may  order  the  ap- 
pointing of  a  competent  person,  to  be  approved  by  said  board,  and  to 
be  paid  by  said  petitioner,  who  shall  take  charge  of  and  operate  such 
plant  or  system  so  as  to  secure  the  results  demanded  by  the  state  board 
of  health;  and  said  board  may  order  such  repair,  alteration  or  additions 
to  the  existing  system,  plant  and  works  that  the  sewage  or  substance 
being  or  intended  to  be  discharged  or  disposed  of  shall  not  contaminate 
or  pollute  streams  or  other  water  supplies,  or  endanger  the  lives,  health 
or  comfort  of  human  beings  or  animals;  and  said  board  may  order  such 
changes  of  method,  manner  and  place  of  disposal  and  the  installation  of 
such  treatment  works  that  streams  and  other  water  supplies  will  not  be 
"polluted  or  contaminated  and  the  works  and  disposal  shall  not  constitute 
a  menace  to  health  of  human  beings  or  animals,  or  a  nuisance;  which 
orders  shall  designate  the  period  within  which  the  desired  charges  are 
to  be  made;  provided,  however,  that  a  temporary  permit  may  be  issued 
by  the  state  board  of  health  for  said  period  to  permit  compliance  with 
such  order  or  orders. 
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(b)  Petition  granted  when  disdiarge  would  not  endanger  public  health. 
PennltB  revocable.  Ezamlnationa  by  state  board  of  health.  Report  on 
works,  etc.  Suit  to  exijoin  discharge  of  sewage  into  streams.  Public 
nuisance.  Penalty  for  violation.  If  it  shall  determine,  as  a  fact,  that 
the  substance  being  or  to  be  discharged  or  deposited,  is  not  sach  that 
under  all  the  circumstani^es  and  conditions,  it  will  so  contaminate  or 
pollute  such  stream,  river,  lake,  tributary  or  other  waters,  as  to  endanger 
the  lives  or  health  of  human  beings  or  animals,  or  to  constitute  a  nui- 
sance, and  that  under  all  the  circumstances  and  conditions  it  is  neces- 
sary so  to  dispose  of  such  substance,  it  shall  grant  to  petitioner  a  permit 
authorizing  petitioner  so  to  deposit  or  discharge  or  to  continue  to  deposit 
or  discharfi;e  such  substance;  provided,  however,  that  such  permit  shall 
not  be  construed  to  permit  any  act  forbidden  by  any  provision  of  the 
laws  of  this  state  relative  to  the  preservation  or  propagation  of  fish  or 
game,  or  relative  to  the  deposit  of  debris  into  the  streams  of  the  state, 
or  relative  to  the  obstruction  of  navigation;  and  provided,  further,  that 
all  permits  issued  hereunder  shall  be  revocable  by  said  board  at  any 
time  or  subject  to  suspension  if  said  board  shall  determine,  as  a  fact, 
that  the  substance  discharged  or  deposited  by  virtue  thereof  causes  or 
may  cause  a  contamination  or  pollution  of  waters  or  land  that  does  or 
may  endanger  the  lives  or  health  of  human  beings  or  animals,  or  does 
or  may  constitute  a  nuisance;  and  provided,  also,  that  nothing  contained 
in  this  act  shall  be  construed  as  limiting  or  denying  the  power  of  any 
incorporated  city,  city  and  county,  town  or  village  to  declare,  prohibit 
and  abate  nuisances,  or  as  limiting  or  denying  the  power  of  the  state 
board  of  health  to  declare  or  abate  nuisances. 

The  state  board  of  health  and  its  inspectors  shall  at  any  and  all  times 
have  full  power  and  authority  to  and  shall  be  permitted  to,  enter  into 
and  upon  any  and  all  places,  inclosures  and  structures  for  the  purpose 
of  making,  and  to  make,  examinations  and  investigations  to  determine 
whether  any  provision  of  this  act  is  being  violated.  Whenever  any  pe- 
titioner shall  be  granted  any  permit  by  said  board  and  under  the  provi- 
sions of  this  act,  such  petitioner  shall  furnish  to  said  board  upon  demand 
a  complete  report  upon  the  condition  and  operation  of  the  system,  plant 
or  works,  which  report  shall  be  made  by  some  competent  person  desig- 
nated for  the  purpose  by  said  board,  and  at  the  sole  cost  and  expense 
of  the  holder  of  the  permit. 

Any  county,  city  and  county,  city,  town,  village,  district,  community, 
institution,  person,  firm  or  corporation,  who  shall  deposit,  discharge  or 
continue  to  deposit  or  discharge,  into  any  stream,  river,  lake,  or  tribu- 
tary thereof,  or  into  any  other  waters,  used  or  intended  to  be  used  for 
human  or  animal  consumption  or  for  domestic  purposes,  or  into  or  upon 
any  place  the  surface  or  subterranean  drainage  from  which  may  run  or 
percolate  into  any  such  stream,  river,  lake,  tributary  or  other  waters,  or 
into  any  of  the  salt  waters,  or  lands,  within  the  jurisdiction  of  this  state, 
any  sewage,  sewage  affluent  or  other  substance  by  the  terms  of  section 
two  of  this  act  forbidden  to  be  so  deposited  or  discharged,  without 
having  an  unrevoked  permit  so  to  do,  as  in  this  act  provided,  may  be 
enjoined  from  so  doing  by  any  court  of  competent  jurisdiction  at  the 
suit  of  any  person  or  municipal  corporation  whose  supply  of  water  for 
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hBman  or  animal  consumption  or  for  domestic  purposes  is  or  may  be 
affected,  or  by  the  state  board  of  health. 

Anything  done,  maintained,  or  suffered,  in  violation  of  any  of  the 
provisions  of  section  2  or  section  3  of  this  act  shall  be  deemed  to  be 
a  public  nuisance,  dangerous  to  health,  and  may  be  summarily  abated  as 
such. 

Every  county,  city  and  county,  city,  town,  village,  district,  community, 
institution,  firm,  corporation  or  person,  or  any  officer,  employee  or  agent 
thereof  upon  whom  the  duty  to  act  is  cast,  who  shall  violate  any  provi- 
sion or  part  thereof  of  section  2  or  3  of  this  act,  or  who  shall  fail  to 
obey,  observe  or  comply  with  any  direction,  order,  requirement  or  de- 
mand or  any  part  or  provision  thereof  of  the  state  board  of  health,  or 
who  aids  or  abets  any  such  county,  city  and  county,  city,  town,  village, 
district,  community,  institution,  firm,  corporation  or  person,  or  any  offi- 
cer, employee  or  agent  thereof  in  any  failure  to  obey  or  comply  with 
the  provisions  of  this  act  or  the  orders  of  the  state  board  of  health  as 
provided  in  this  act,  shall  become  liable  for  and  forfeit  to  the  state 
of  California  the  penal  sum  of  not  more  than  one  thousand  dollars  to  be 
fixed  by  the  court  for  each  and  every  offense.  The  continued  existence 
of  any  violation  of  this  act  for  each  and  every  day  beyond  the  time 
stipulated  for  compliance  with  any  of  its  provisions  or  of  any  order  of 
the  state  board  of  health  as  provided  herein  shall  constitute  a  separate 
and  distinct  offense.  All  penalties  are  to  be  recovered  by  the  state  in 
civil  action  brought  by  the  state  of  California  and  such  penalties  when 
collected  shall  be  paid  into  the  general  fund  of  the  state  treasury. 

Every  officer,  agent,  or  employee  of  any  county,  city  and  county,  city, 
town,  village,  district,  community,  institution,  firm,  corporation  or  per- 
son who  shall  violate  or  fail  to  comply  with  any  of  the  provisions  of  sec- 
tion 2  or  section  3  of  this  act  or  with  the  order  or  orders  of  the  state 
board  of  health  or  any  part  thereof,  or  who  aids  or  abets  in  any  fail- 
ure to  observe  and  comply  with  any  such  provision,  order,  or  part  thereof, 
is  guilty  of  a  misdemeanor  and  is  punishable  by  a  fine  not  exceeding  . 
one  thousand  dollars  or  by  imprisonment  in  the  county  jail  not  exceed- 
ing one  year  or  by  both  such  fine  and  imprisonment,  ^or  each  offense. 
Each  day's  violation  of  this  provision  shall  constitute  a  separate  and 
distinct  offense.  [Amendment  approved  May  24,  1917;  Stats.  1917, 
p.  921.] 

ACT  2836a. 

An  act  to  prevent  the  introduction,  and  provide  for  the  investigation 
and  suppression  of  contagious  or  infectious  diseases,  and  appropriat- 
ing money  to  be  used  for  such  purpose. 

[Approved  June  7,  1913.     Stats.  1913,  p.  868.] 

Amended  1917;  Stats.  1917,  p.  671. 

The  amendment  of  1917  follows: 

§2.  Extermination  of  rodents,  insects,  vermin  etc.,  by  property 
owners.  Extermination  by  state  board  of  health.  Whenever  any  land, 
place,  building,  structure,  wharf,  pier,  dock,  vessel  or  water  craft,  or 
other  property  is  infested  with  rodents,  insects,  or  other  vermin  which 
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are  liable  to  convey  or  spread  contagious  ot  infectious  disease  from  an 
existing  focus  declared  by  the  state  board  of  health,  it  shall  be  the  duty 
of  said  board  to  at  once  notify  the  person,  firm,  copartnership,  corpora- 
tion, city,  city  and  county,  county,  or  district,  owning  said  land,  place, 
building,  structure,  wharf,  pier,  dock,  vessel  or  water  craft,  or  other 
property  of  the  existence  of  said  rodents,  insects  or  other  vermin,  and 
said  notice  shall  direct  said  owner  to  proceed  immediately  to  exter- 
minate and  destroy  said  rodents,  insects,  or  other  vermin,  and  to  con- 
tinue in  good  faith  such  measures  as  may  be  necessary  to  prevent  their 
return.  Service  of  such  notice  upon  a  trustee,  executor  or  administrator 
of  the  estate  of  the  recorded  owner  of  said  property  shall  be  deemed 
sufficient  notice  to  the  owner  as  provided  herein  and  in  the  event  the 
owner  is  absent  from  the  state  or  cannot  with  due  diligence  be  found, 
said  notice  shall  be  mailed  to  such  owner  addressed  to  his  address  given 
on  the  last  completed  assessment-roll  of  the  county,  or  city  and  county 
in  which  said  property  is  situate,  or  if  no  address  be  so  given,  then  to 
his  last  known  address  and  a  copy  of  said  notice  shall  be  posted  in  a 
conspicuous  place  upon  said  property  for  a  period  of  ten  days.'  In  the 
event  that  said  owner  fails,  refuses  or  neglects  to  proceed  and  con- 
tinue as  above  provided,  wfthin  ten  days  from  date  of  receipt  of  said 
notice,  the  .state  board  of  health  may  proceed  to  destroy  said  rodents, 
insects  or  other  vermin,  and  take  other  appropriate  measures  to  prevent 
their  return,  and  the  cost  thereof  shall  be  repaid  to  the  state  board 
of  health  by  the  owner  of  said  land,  place  building  structure,  wharf, 
pier,  dock,  vessel,  water  craft  or  other  property;  provided,  however, 
that  said  owner  shall  not  be  liable  for  expenditures  in  any  one  year, 
in  excess  of  ten  per  cent  of  the  assessed  valuation  of  such  property, 
and  the  appropriation  provided  in  section  one  of  this  act  shall  be  reim- 
bursed by  the  amount  so  paid,  and  may  be  again  expended  in  a  similar 
manner.     [Amendment  approved  May  18,  1917;  Stata.  1917,  p.  671.] 

§  3.  Lien  on  property  for  payment  of  expense  of  extermination.  Dis- 
position of  proceeds.  Beceiver.  Bond.  Any  and  all  sums  so  expended  by- 
said  state  board  of  health  shall  be  a  lien  upon  the  property  on  which  such 
rodents,  insects  dr  other  vermin  shall  have  been  destroyed,  or  other  appro- 
priate measures  taken.  The  state  board  of  health  shall  cause  to  be 
filed  in  the  office  of  the  county  recorder  of  the  county  wherein  said 
property  is  situated  a  notice  setting  forth  the  amount  so. expended  by 
the  state  board  of  health  and  claiming  a  lien  upon  such  property  for 
the  amount  of  such  expenditures.  Such  claim  of  lien  must  be  filed 
within  six  months  after  the  first  item  of  expenditure.  An  action  to 
foreclose  such  lien  shall  be  commenced  within  six  months  after  the 
filing  and  recording  of  said  notice  of  lien,  which  action  shall  be  brought 
by  the  state  board  of  health  through  its  attorney  and  for  its  benefit; 
provided,  however,  that  the  lien  provisions  of  this  act  shall  not  apply 
to  the  property  of  any  county,  city  and  county,  municipality,  district,  or 
other  public  corporation,  but  it  shall  be  the  duty  of  the  governing  body 
of  such  county,  city  and  county,  municipality,  district  or  other  public 
corporation  to  repay  the  state  board  of  health  the  amount  expended  by 
it  upon  such  property  under  the  provision  of  this  act  upon  presentation 
by  said  state  board  of  health  of  a  verified  claim  or  bill  showing  the 
amount  of  such  expenditures. 
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When  the  property  is  sold,  enough  of  the  proceeds  to  satisfy  such 
lien  and  the  costs  of  foreclosure  shall  be  paid  into  the  state  treasury 
for  the  benefit  of  the  fund  herein  created  and  the  overplus,  if  any 
there  be,  shall  be  paid  to  the  owner  of  the  property  if  known,  and  if 
not  known,  shall  be  paid  into  the  court  for  the  use  of  such  owner  when 
ascertained. 

When  it  appears  from  the  complaint  in  such  action  that  the  property 
on  which  such  lien  is  to  be  foreclosed  is  likely  to  be  removed  from  the 
jurisdiction  of  the  court,  the  court  may  appoint  a  receiver  to  take  pos- 
session of  the  property  and  hold  the  same  while  the  action  may  be  pend- 
ing or  until  the  defendant  shall  execute  and  file  a  bond,  with  sufficient 
sureties,  conditioned  for  the  payment  of  any  judgment  that  may  be 
received  against  him  in  the  action  and  all  costs.  [Amendment  approved 
May  18,  1917;  Stats.  1917,  p.  672.} 

ACT  28401). 

An  act  regulating  the  cleaning,  laundering,  sale,  oflPering  for  sale,  and 
furnishing  for  use  to  employees,  of  wiping  rags;  authorizing 
counties,  cities  and  counties,  cities  and  towns,  to  enact  ordinances 
prohibiting  the  cleaning,  laundering,  sterilizing,  and  sale  of  wiping 
rags  without  a  permit,  and  to  issue  and  revoke  permits  to  clean, 
launder,  and  sell  wiping  rags  within  their  respective  jurisdiction; 
authorizing  peace  and  health  officers  to  make  inspections  of  wiping 
rags,  and  making  violations  of  this  act  a  misdemeanor. 

[Approved  April  25>   1913.     Stats.   1913,   p.   86.] 

Amended  1917,  p.  1609. 

The  amendment  of  1917  follows: 

§3.  Not  to  be  cleaned  in  laundry.  Any  person  or  corporation  who 
shall  wash,  cleanse  or  launder  soiled  rags  or  soiled  cloth  material  for 
wiping  rags  by  the  same  machinery  or  appliances  by  which  clothing  and 
articles  for  personal  wear  or  household  use  are  laundered,  shall  be  guilty 
of  a  misdemeanor.  [Amendment  approved  June  1,  1917.  Stats.  1917; 
p.  1609.] 

ACT  2840c. 

An  act  to  provide  for  the  formation,  government,  organization,  opera- 
tion and  dissolution  of  local  health  districts  in  any  part  of  the 
state  and  for  changing  the  boundaries  thereof,  the  appointment  and 
compensation  of  local  district  health  officers,  their  deputies  and  as- 
sistants; defining  the  qualifications,  powers  and  duties  of  such 
officers;  and  to  provide  for  the  assessment,  levy,  collection,  custody 
and  disbursement  of  taxes  therein. 

[Approved  May  21,  1917.     Stats.  1917,  p.  791.     In  effect  July  27,  1917.] 

§  1.  Local  health  district  may  be  organized.  A  local  health  district 
may  be  organized,  incorporated  and  managed  as  herein  provided,  and 
may  exercise  the  powers  herein  granted  or  necessarily  implied.  Such 
a  district  may  include  incorporated  or  unincorporated  territory  or  both, 
in  any  one  or  more  counties;  provided,  that  the  territory  of  the  district 
consists  of  contiguous  parcels  and  that  the  territory  of  no  municipal  cor- 
poration is  divided. 
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§2.  Petition  of  voters.  PubUca^tion.  Hearing.  Boundaries.  When- 
ever the  formation  of  a  local  health  district  is  desired,  a  petition,  which 
may  consist, of  any  number  of  instruments,  may  be  presented  at  a  regu- 
lar meeting  of  the  board  of  supervisors  of  the  county  in  which  the  pro- 
posed district  or  portion  thereof  is  situated,  signed  by  registered  voters 
of  each  unit  of  the  district  equal  in  number  to  at  least  ten  per  cent  of 
the  number  of  votes  cast  in  each  unit  respectively  for  the  office  of  gov- 
ernor a^  the  last  preceding  general  election  at  which  a  governor  was 
elected.  For  the  purposes  of  this  act  all  unincorporated  territory  in  a 
proposed  district  and  in  one  and  the  same  county  shall  be  regarded  as 
an  entirety  and  as  a  unit,  and  each  incorporated  city  or  town  in  a  dis- 
trict shall  likewise  be  regarded  as  a  unit.  If  an  incorporated  city  or 
town  is  included,  the  common  council,  board  of  trustees  or  other  gov- 
erning body  thereof  shall,  by  resolution  duly  authenticated,  request  the 
inclusion  of  the  city  or  town  in  the  proposed  district.  The  petition  shall 
set  forth  and  describe  the  proposed  boundaries  of  the  district  and  shall 
pray  that  the  same  be  created  under  the  provisions  of  this  act.  Prior 
to  the  time  at  which  the  petition  is  to  be  presented,  the  text  thereof 
shall  be  posted  for  thirty  successive  days  in  three  public  places  in  each 
incorporated  city  or  town  and  unincorporated  district;  and  a  reference 
to  said  text  shall  be  published  along  with  the  notice  herein  mentiotied 
in  this  paragraph  and  the  following  paragraph  for  four  successive  publi- 
cations in  a  daily,  semi-weekly  or  weekly  newspaper  of  general  circula- 
lation  printed  and  published  in  each  incorporated  city  or  town  included 
therein,  and  if  there  is  no  such  newspaper  published  in  the  city  or  town, 
then  the  text  of  the  petition  shall  be  posted  for  the  same  length  of  time 
in  three  public  places  as  herein  specified.  The  text  of  the  petition  so 
posted  and  published  by  reference  as  herein  mentioned  shall  have  an- 
nexed thereto  a  notice  stating  the  time  and  place  of  the  meeting  of  the 
board  of  supervisors  at  which  the  same  will  be  presented.  When  the 
petition  is  composed  of  more  than  one  instrument,  one  copy  only  thereof 
need  be  published  or  posted  as  herein  specified  in  the  posting  and  pnb- 
lication  of  the  text  and  notice.  No  more  than  five  of  the  names  attached 
to  the  petition  need  appear  in  such  publication  or  posting,  but  the  num- 
ber of  signers  must  be  stated.  At  least  one  month  prior  to  the  time  at 
which  the  petition  is  to  be  presented,  a  copy  of  the  text,  notice  and  peti- 
tion must  be  filed  with  the  state  board  of  health  and  board  of  super- 
visors of  the  county  or  counties. 

With  such  publication  there  shall  also  be  published,  and  if  posted, 
there  shall  also  be  posted,  a  notice  of  the  time  of  the  meeting  of  the 
board  when  such  petition  will  be  presented  and  that  all  persons  inter- 
ested therein  may  then  appear  and  be  heard.  At  such  time  the  board  of 
supervisors  shall  hear  the  petition  and  those  appearing  thereon,  and  also 
all  protests  and  objections  to  the  same,  and  may  adjourn  such  hearing 
from  time  to  time,  not  exceeding  two  months  in  all.  No  defect  in  the 
contents  of  the  petition  or  in  the  title  to  or  form  of  the  notice  or  signa- 
tures, or  lack  of  signatures  thereto,  shall  vitiate  any  proceedings  thereon, 
provided  such  petition  or  petitions  have  a  sufficient  number  of  qualified 
signatures  attached  thereto.  On  the  final  hearing  the  board  shall  make 
such  changes  in  the  proposed  boundaries  as  may  be  deemed  advisable 
and  shall  define  and  establish  such  boundaries;  provided,  that  If  the  boaTd 
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deems  it  proper  to  include  therein  any  territory  not  included  within  the 
proposed  boundaries,  they  shall  first  give  notice  of  their  intention  so  to 
do^  in  the  same  manner  as  required  for  notice  of  the  initial  hearing. 

§  S.  Testimony.  Order  establishing  district.  Certificate  of  incorpora- 
tion. Upon  the  hearing  of  the  petition  the  board  of  supervisors  shall 
determine  whether  it  complies  with  the  provisions  of  this  act  and  whether 
the  public  necessity  or  the  welfare  of  the  inhabitants  of  the  proposed 
territory  requires  the  formation  of  the  district,  and  for  that  purpose 
must  hear  all  competent  and  relevant  testimony  offered  in  support  of 
or  in  opposition  thereto.  The  findings  of  the  board  shall  be  final  and 
conclusive  against  all  persons  except  the  state  of  California  upon  suit 
commenced  by  the  attorney  general.  If  it  appears  to  the  board  that  the 
petition  complies  with  the  provisions  of  this  act  and  that  the  public 
necessity  or  the  welfare  of  the  inhabitants  requires  the  formation  of  the 
district,  it  shall  by  an  order  entered  on  its  minutes  so  declare  its  find- 
ings, and  shall  further  declare  and  order  that  the  territory  within  the 
boundaries  so  fixed  and  determined  be  established  as  a  local  health  dis- 
trict, under  an  appropriate  name  selected  by  the  board,  which  name  shall 
include  the  words  "local  health  district."  The  county  clerk  shall  imme- 
diately file  a  certified  copy  of  the  order  with  the  secretary  of  state  and 
with  the  county  clerk  of  each  county  in  which  the  district  or  any  por- 
tion thereof  is  situated.  Within  ten  days  of  such  filing  the  secretary  of 
state  shall  issue  and  deliver  to  the  county  clerk  a  certificate  reciting 
that  the  local  health  district  (naming  it)  has  been  duly  incorporated 
under  the  laws  of  the  state  of  California.  The  county  clerk  shall  de- 
liver this  certificate  to  the  board  of  trustees  of  the  district  at  the  first 
meeting  of  the  board.  From  and  after  the  date  of  the  certificate  of  the 
secretary  of  state,  the  district  named  therein  shall  be  deemed  incorpo- 
rated as  a  local  health  district  with  all  the  rights,  privileges  and  powers 
set  forth  in  this  act  and  necessarily  incident  thereto. 

§4.  Board  of  trustees.  Kiunber.  Vacancy.  Term.  Within  thirty 
days  of  the  issuance  by  the  secretary  of  state  of  the  certificate  of  incor- 
poration of  the  district,  a  board  of  trustees  for  the  district  shall  be 
appointed.  The  board  shall  consist  of  one  trustee  to  be  appointed  from 
each  unit  in  the  case  of  unincorporated  territory  by  the  board  of  super- 
visors, and  in  the  case  of  an  incorporated  city  or  town,  by  the  local  gov- 
erning body  thereof;  provided,  that  if  the  board  of  trustees  hereby 
created  consists  of  less  than  five  members,  then  the  board  of  supervisors 
shall  appoint  from  the  district  at  large  enough  additional  members  to 
make  a  board  of  five  trustees,  if  the  unit  of  the  district  at  large  is  within 
one  county;  and  if  there  are  several  units  of  the  district  at  large  in 
more  than  one  county,  then  by  the  board  of  supervisors  of  the  county 
where  such  unit  is  situated;  and  by  the  boards  of  supervisors  jointly  if 
the  district  at  large  constitutes  units  in  several  counties  and  one  addi- 
tional member  is  to  be  appointed.  A  vacancy  shall  be  filled  by  the 
appointing  power  for  the  unexpired  term.  The  governing  board  of  the 
district  shall  be  called  "the  board  of  trustees  of  local  health  dis- 
trict" (inserting  the  name  of  the  particular  district).  The  trustees  shall 
hold  office  for  the  term  of  two  years  from  and  after  the  second  day  of 
the  calendar  year  next  succeeding  their  appointment;  provided,  however, 
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that  the  first  board  of  trustees  appointed  in  a  district  shall  at  their  first 
meeting  so  classify  themselves  by  lot  that  one-half  of  their  number,  if 
the  total  membership  is  an  even  number,  and  if  uneven,  then  that  a 
bare  majority  of  their  number,  shall  go  out  of  ofiice  at  the  expiration  of 
one  year,  and  the  remainder  at  the  expiration  of  two  years  from  the 
second  day  of  the  calendar  year  next  succeeding  their  appointment. 

§5.  Officers.  Expenses.  Meetings.  The  members  of  the  board  of 
trustees  shall  meet  on  the  first  Monday  subsequent  to  thirty  days  after 
the  issuance  of  the  certificate  of  incorporation  by  the  secretary  of  state, 
and  shall  organize  by  the  election  of  one  of  their  members  as  president 
and  one  as  secretary.  The  members  of  the  board  shall  serve  without 
compensation  ex6ept  that  each  shall  be  allowed  his  actual  necessary 
traveling  and  incidental  expenses  incurred  in  attending  meetings  of  the 
board.  Ihe  board  shall  provide  for  the  time  and  place  of  holding  its 
regular  meetings  and  the  manner  of  calling  the  same,  and  shall  establish 
rules  for  its  proceedings  and  may  adopt  such  rules  and  regulations  not 
inconsistent  with  law  as  may  be  necessary  for  the  exercise  of  the  powers 
conferred  and  the  performance  of  the  duties  imposed  upon  the  board. 
Special  meetings  may  be  called  by  thiee  trustees  and  notice  of  the  hold- 
ing thereof  shall  be  mailed  to  each  member  at  least  forty-eight  hours 
before  the  meeting.  All  of  its  sessions,  whether  regular  or  special,  shall 
be  open  to  the  public,  and  a  majority  of  the  members  of  the  board  shall 
constitute  a  quorum  for  the  transaction  of  business. 

§6.  Powers.  Each  local  health  district  shall  have  and  exercise  the 
following  powers: 

(1)  To  have  and  use  a  corporate  seal  and  alter  it  at  pleasure; 

(2)  To  sue  and  be  sued  in  all  courts  and  places  and  in  all  actions  and 
proceedings  whatever; 

(3)  To  purchase,  receive,  have,  take,  hold,  lease,  use  and  enjoy  prop- 
erty of  every  kind  and  description,  both  within  and  without  the  limits 
of  the  district,  and  to  control,  dispose  of,  convey  and  encumber  the  same 
and  create  a  leasehold  interest  in  same  for  the  benefit  of  the  district; 

(4)  To  acquire,  construct,  maintain  and  operate  all  works  and  equip- 
ment necessary  for  the  inspection  of  water,  milk,  meat  and  other  foods, 
the  extermination  of  rodents  and  the  disposal  of  garbage  and  waste; 

(5)  To  employ  public  health  nurses  and  health  visitors  and  to  co-oper- 
ate with  educational  authorities  in  health  inspection  in  public  or  private 
schools  in  the  district; 

(6)  To  exercise  the  right  of  eminent  domain  for  the  purpose  of  acquir- 
ing real  or  personal  property  of  every  kind  necessary  to  the  exercise  of 
any  of  the  powers  of  the  district; 

(7)  To  enforce  all  statutes  relating  to  the  public  health  and  vital  sta- 
tistics, and  all  orders,  quarantine  regulations  and  rules  prescribed  by  the 
state  board  of  health; 

(8)  To  enforce  such  local  orders  and  ordinances  pertaining  to  health 
and  sanitary  matters  within  the  district  as  may  be  authorized  by  the 
appropriate  local  authorities; 

(9)  To  unite  with  any  other  local  health  district  or  districts  in  the 
exercise  of  any  of  the  powers  herein  granted  to  and  vested  in  each  dis- 
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trict,  the  cost  thereof  to  be  paid  by  each  district  in  such  proportion  as 
may  be  agreed  upon  by  the  respective  district  boards  of  trustees; 

(10)  To  exercise  all  other  needful  powers  for  the  preservation  of  the 
health  of  the  inhabitants  of  the  district,  whether  such  powers  are  herein 
expressly  enumerated  or  not; 

(11)  This  grant  of  power  is  to  be  liberally  construed  for  the  purpose 
of  securing  the  well-being  of  the  inhabitants  of  the  district. 

§  7.  District  health  officer.  Expenses.  Powers.  Appointment  of  dis- 
trict officers,  etc.  The  board  shall  appoint  and  fix  the  compensation  of 
a  district  health  officer,  who  may  be  removed  by  the  board  only  by  a 
two-thirds  vote  of  the  members  thereof.  He  shall  be  the  holder  of  a  de- 
gree in  medicine,  sanitary  engineering  or  public  health  and  shall  havi 
had  at  least  one  year's  experience  in  public  health  work.  He  shall  de- 
vote his  entire  time  to  the  duties  of  his  office  and  is  expressly  prohibited 
from  engaging  in  any  other  occupation  or  business.  The  board  shall  pro- 
vide suitable  supplies,  equipment  and  office  facilities  for  the  health  oflScer 
and,  upon  the  recommendation  of  the  health  officer,  shall  fix  the  com- 
pensation and  define  the  powers  and  duties  of  such  deputies  and  assist- 
ants to  the  health  officer  as  the  board  may  deem  necessary  to  carry  out 
the  provisions  of  this  act.  If  a  meat  inspector  is  employed,  he  shall  be 
a  graduate  veterinarian  legally  qualified  to  practice  veterinary  medicine 
in  the  state  of  California. 

The  health  officer,  his  deputies  and  assistants,  shall  receive  their  actual 
necessary  expenses  incurred  in  the  performance  of  their  duties.  In  en- 
forcing state  statutes,  orders,  regulations  and  rules  and  local  orders  and 
ordinances  the  health  officer  shall  have  such  powers  as  are  or  may  be 
hereafter  conferred  by  general  law  upon  county  or  municipal  health  offi- 
cers. All  district  officers,  deputies  and  assistants  other  than  the  health 
officer  and  the  members  of  the  board  of  trustees  shall  be  appointed  and 
may  be  removed  by  the  board  of  trustees  on  the  recommendation  of  the 
health  officer,  subject  to  such  rules  and  regulations  as  the  board  of  trus- 
tees, in  its  discretion  may  ad-opt  for  the  appointment  and  employment  of 
deputies  and  assistants,  based  on  merit,  efficiency,  character  and  industry. 

§8.  Health  officer  admlnistratlTe  head.  The  health  officer  shall  be 
recognized-  as  the  administrative  head  of  the  district  and,  except  as 
herein  otherwise  prescribed,  shall  exercise  the  powers  granted  to  and 
vested  in  the  district;  provided,  that  he  may  not  purchase  property  or 
incur  expenditures  without  the  approval  or  ratification  of  the  board  of 
trustees. 

§9.  Estimate  of  amount  needed.  Levy  of  tax.  Apportioned  among 
coonttes.  Annually,  at  least  fifteen  days  before  the  first  day  of  the 
month  in  which  county  taxes  are  levied,  the  board  of  trustees  of  each 
local  health  district  shall  furnish  to  the  board  of  supervisors  of  the 
county  in  which  the  district  or  any  part  thereof  is  situated  an  estimate 
in  writing  of  the  amount  of  money  necessary  for  all  purposes  required 
under  the  provisions  of  this  act  during  the  next  ensuing  fiscal  year. 
Thereupon  it  shall  be  the  duty  of  the  board  of  supervisors  to  levy  a 
special  tax  upon  all  taxable  property  of  the  county  lying  within  the  dis- 
trict sufficient  in  amount  to  maintain  the  district.     The  tax  shall  in  no 
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case  exceed  the  rate  of  fifteen  cents  on  each  one  hundred  dollars  of  the 
assessed  valuation  of  all  taxable  property  within  the  diatrict,  but  it  may 
be  in  addition  to  all  other  taxes  allowed  by  law  to  be  levied  upon  such 
property,  'ihe  tax  shall  be  computed,  entered  upon  the  tax  rolls  and  col- 
lected in  the  same  manner  as  county  taxes  are  computed,  entered  and 
collected.  All  moneys  so  collected  shall  be  paid  into  the  county  treasury 
to  the  credit  of  the  particular  local  health  district  fund  and  shall  be  paid 
out  on  the  order  of  the  district  board,  signed  by  the  president  and  secre- 
tary thereof.  If  the  district  embraces  territory  lying  in  more  than  one 
county,  the  amount  estimated  shall  be  ratably  apportioned  among  the 
several  counties  in  the  district  in  proportion  to  the  assessed  value  of  the 
property  in  the  several  counties  included  within  said  district  as  shown 
upon  the  last  assessment-rolls  of  the  said  counties,  and  the  estimate 
apportioned  to  the  several  counties  shall  be  rendered  to  their  respective 
boards  of  supervisors  and  the  tax  shall  be  levied  and  collected  by  the 
officials  of  each  county  upon  the  property  of  the  district  lying  therein. 

§10.    Annexation  of  territory.    PetltionB.    Proposition  sabmitted  to 
electors.    If    majority  favor.    Annexation    of    nuuniclpal    corporation. 

Any  territory,  incorporated  or  unincorpotated,  lying  adjacent  and  con- 
tiguous to  a  local  health  district,  may  be  added  and  annexed  to  such 
district  at  any  time  upon  proceedings  being  had  and  taken  as  in  this 
act  prescribed;  provided,  that  in  such  annexation  the  territory  of  no 
municipal  corporation  may  be  divided.  The  board  of  trustees  of  such 
district,  upon  receiving  a  written  petition  therefor  containing  a  descrip- 
tion of  the  new  territory  sought  to  be  annexed  to  such  district,  signed 
by  the  owners  comprising  more  than  one-half  of  the  assessed  value  of 
such  territory  as  shown  by  the  last  county  assessment-roll,  must  there- 
upon submit  to  the  electors  of  the  district  and  also  to  the  electors  resid- 
ing in  the  territory  sought  to  be  annexed,  the  proposition  of  whether 
such  proposed  territory  shall  be  annexed  and  added  to  such  district.  The 
proposition  to  be  submitted  to  the  electors  at  such  election,  both  within 
said  district  and  within  said  territory  so  proposed  to  be  annexed,  shall 
be  as  follows:  "For  annexation,"  or  "Against  annexation,"  or  words 
equivalent  thereto.  Such  election  must  be  called  and  held,  and  notice 
thereof  shall  be  published  for  at  least  four  weeks  prior  to  such  election 
in  a  newspaper  printed  and  published  in  such  district,  and  also  in  a 
newspaper  printed  and  published  in  such  territory  so  proposed  to  be 
annexed.  The  board  of  trustees  shall  canvass,  separately,  the  votes  cast 
within  said  district,  and  the  votes  cast  within  said  territory  so  proposed 
to  be  annexed,  and  if  it  shall  appear  from  such  canvass  that  a  majority 
of  all  the  ballots  cast  in  such  district  and  a  majority  of  all  the  ballots 
cast  in  such  territory  so  proposed  to  be  annexed  are  in  favor  of  annexa- 
tion, the  board  of  trustees  shall  certify  such  fact  to  the  secretary  of 
state  describing  said  property  proposed  to  be  annexed  and  upon  receipt 
of  such  last-mentioned  certificate,  the  secretary  of  state  shall  thereupon 
issue   his   certificate   reciting  Ihat  the   territory   (describing  the  same) 

has  been  annexed  and  added  to  the  local  health  district  (naming 

it),  and  a  copy  of  such  certificate  of  the  secretary  of  state  shall  be 
transmitted  to  and  filed  with  the  county  clerk  of  each  county  in  which 
such  local  health  district  or  any  portion  thereof  is  situated.    Prom  and 
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after  the  date  of  such  certificate  the  territory  named  therein  shall  be 
deemed  added  and  annexed  to  and  shall  form  a  part  of  said  local  health 
district,  with  all  the  rights,  privileges  and  powers  set  forth  in  this  act 
and  necessarily  incident  thereto.  If  the  property  so  proposed  to  be 
annexed  includes  a  municipal  corporation,  consent  to  annexation  shall 
first  be  obtained  from  the  governing  board  thereof,  and  an  authentic 
copy  of  the  resolution  or  order  of  such  board  so  consenting  to  such  annex- 
ation shall  be  attached  to  the  petition  and  be  made  a  part  thereof. 

§  11.  Dissolution  of  district.  A  district  may  at  any  time  be  dissolved 
upon  the  vote  of  two-thirds  of  the  qualified  electors  thereof,  upon  an 
election  called  by  its  board  of  trustees  upon  the  question  of  dissolution 
and  the  proposition  which  shall  be  submitted  to  the  electors  at  such  elec- 
tion shall  be  as  follows:  "Shall  the  district  be  dissolved?"  Such  election 
must  be  called  and  held,  and  notice  thereof  shall  be  published  for  at 
least  four  weeks  prior  to  such  election  in  a  newspaper  printed  and  pub- 
lished in  the  district.  If  two-thirds  of  the  votes  at  such  election  shall 
be  in  favor  of  the  dissolution  of  the  district,  the  board  of  trustees  shall 
certify  such  fact  to  the  secretary  of  state,  and  upon  receipt  of  such  last 
mentioned  certificate,  the  secretary  of  state  shall  thereupon  issue  his 
certificate  reciting  that  the  local  health  district  (naming  it)  has  been 
dissolved,  and  a  copy  of  such  certificate  of  the  secretary  of  state  shall 
be  transmitted  to  and  filed  with  the  county  clerk  of  each  county  in 
which  the  district  or  any  portion  thereof  is  situated.  From  and  after 
the  date  of  such  certificate  the  district  named  therein  shall  be  deemed 
disincorporated  and  the  property  of  the  district  shall  be  ratably  appor- 
tioned among  the  several  municipalities  included  in  the  district  and 
the  county  or  counties  in  which  the  district  or  any  portion  thereof  is 
situated,  in  proportion  to  the  assessed  value  of  the  property  included 
within  said  district  as  shown  upon  the  last  county  assessment  roll  or 
rolls. 

§  12.  Oondltlons.  Whenever  it  appears  that  the  territory  of  the  pro- 
posed district  is  in  more  than  one  county,  it  is  to  be  expressly  under- 
stood in  this  act  that  the  phrase  "board  of  supervisors"  shall  include 
plural  as  well  as  singular  and  that  the  same  procedure  and  law  as  herein 
set  forth  for  the  establishing  of  such  local  health  district  in  a  county 
only  shall  likewise  apply  to  the  adjoining  county  or  counties  whose  ter- 
ritory or  portion  thereof  is  included  in  the  proposed  local  health  district, 
and  that  no  district  involving  more  than  one  county  shall  be  formed 
without  the  concurrent  consent  of  the  respective  board  of  supervisors  of 
each  of  said  counties,  as  well  as  the  consent  of  the  municipalities  in- 
cluded therein,  and  that  such  district  shall  be  officially  incorporated 
under  the  laws  of  the  state  of  California  when  the  respective  counties 
have  fully  complied  with  the  laws  herein  specified,  and  when  the  secre- 
tary of  state  has  received  the  respective  certified  copies  of  the  orders  of 
the  counties  and  delivered  to  the  respective  county  clerks  within  the 
time  in  this  act  specified  his  certificate  reciting  that  the  local  health' 
district  has  been  duly  incorporated  under  the  laws  of  the  state  of  Cali- 
fornia. 
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§  13.  ConsUtiiUoiiality.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The.  legislature  hereby  declares  that  it  would  have  passed  tMa 
act,  and  each  section,  subsection,  sentence,  clause  and  phrase  thereof, 
irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  uneonstitutioaal. 

ACT  2844e. 

An  act  to  prevent  the  providing  for  common  use  of  receptacles  for  drink- 
ing purposes  in  public  places,  and  prescribing  penalties  for  violations 
thereof. 

[Approved  June -1,  1917.     Stats.  1917,  p.  1517.     In  effect  July  31,  1&17.] 

§1.  Drinking  cnps  for  common  use  unlawfuL  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  conducting,  having  charge  of,  or  con- 
trol of,  any  hotel,  restaurant,  saloon,  soda  fountain,  store,  theater,  public 
hall,  public  or  private  school,  church,  hospital,  club,  office  building,  park, 
playground,  lavatory  or  wash-room,  barber-shop,  railroad  train,  boat,  or 
any  other  public  place,  building,  room  or  conveyance,  to  provide  or 
expose  for  common  use,  or  permit  to  be  so  provided  or  exposed,  or  to 
allow  to  be  used  in  common,  any  cup,  glass,  or  other  receptacle  used 
for  drinking  purposes. 

§2.  ''Common  use*'  deflned.  For  the  purposes  of  this  act  the  term 
"common  use"  when  applied  to  a  drinking  receptacle  shall  be  defined 
as  its  use  for  drinking  purposes  by,  or  for,  more  than  one  person  with- 
out its  being  thoroughly  cleansed  and  sterilized  in  boiling  water  or  steam 
between  consecutive  uses  thereof;  provided,  that  nothing  in  this  act  is 
to  be  construed  as  prohibiting  the  use  of  cups  or  devices  for  individual 
use  only;  provided,  further,  that  the  state  board  of  health  may  by  reso- 
lution prescribe  other  acceptable  methods  of  sterilization  which  may  be 
used  in  place  of  the  methods  specified  in  this  act. 

§3.    Protection  of  water-cooler  used  for  supplying  drinking'  water. 

No  cask,  wafer-cooler  or  other  receptacle  shall  be  used  for  storing  or 
supplying  drinking  water  to  the  public  or  to  employees  unless  it  is 
covered  and  protected  so  as  to  prevent  persons  from  dipping  the  water 
therefrom  or  contaminating  the  same.  All  such  containers  shall  be  pro- 
vided with  a  faucet  or  other  suitable  device  for  drawing  the  water;  pro- 
vided, that  jugs,  cans,  buckets  and  similar  receptacles  without  faucets 
or  other  devices  for  withdrawing  water  may  be  used  if  the  water  is 
protected   against  contamination  and  is  withdrawn  by  pouring  only. 

§  4.  Duty  of  health  officers.  It  shall  be  the  duty  of  the  state  board 
of  health  and  of  all  health  officers  of  counties,  municipalities  and  health 
districts  to  enforce  the  provisions  of  this  act. 

§5.  Penalty  for  violation.  Any  person,  firm  or  corporation  violating 
any  provision  of  this  act  is  guilty  of  a  misdemeanor  and  shall  be  liable 
to  a  fine  not  exceeding  twenty-five  dollars  for  each  offense. 
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A.OT  2844f. 

An  act  to  prevent  the  keeping  of  towels  for  common  use'in  public  places 
and  prescribing  penalties  for  violations  of  the  provisions  thereof. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1518.     In  effect  July  31,  1917.] 

§  1.  Towel  for  common  ust  unlawful.  No  person,  firm  or  corporation 
conducting,  operating,  having  charge  of,  or  control  of,  any  hotel,  res- 
taurant, factory,  store,  barber-shop,  office  building,  school,  public  hall, 
railroad  train,  railway  station,  boat,  or  any  other  public  place,  room  or 
conveyance,  shall  maintain  or  keep  in  or  about  any  such  place  any  towel 
for  common  use. 

§2.  "Common  use'*  defined.  For  the  purpose  of  this  act  the  term 
"common  use"  when  applied  to  a  towel  shall  be  denned  as  its  use  by, 
or  for,  more  than  one  person  without  its  being  laundered  by  a  process 
involving  exposure  to  boiling  water  or  steam  between  consecutive  uses 
of  such  towel;  provided,  that  the  state  board  of  health  may  by  resolution 
prescribe  other  acceptable  methods  of  sterilization  which  may  be  used 
in  place  of  the  methods  specified  in  this  act. 

§  3.  I>uty  of  bealth  officers.  It  shall  be  the  duty  of  the  state  board 
of  health  and  of  all  health  officers  of  counties,  municipalities  and  health 
districts,  to  enforce  the  provisions  of  this  act. 

§  4.  Penalty  for  violation.  Any  person,  firm  or  corporation  violating 
any  of  the  provisions  of  this  act  is  guilty  of  a  misdemeanor  and  shall 
be  liable  to  a  fine  not  exceeding  twenty-five  dollars  for  each  offense. 

4 

TITLB  437. 

PUBLIC  LANDS. 
ACT  2845a. 

An  act  to  provide  for  the  reselection  by  the  state  of  lands  heretofore 
selected  and  sold  by  the  state  where  the  selection  has  been  rejected 
or  canceled  because  of  the  subsequent  exclusion  of  the  base  lands 
from  a  national  forest;  and  prescribing  certain  maximum  fees  to  be 
charged  by  agents  or  attorneys  for  services  performed  hereunder, 
and  prescribing  penalties  for  the  violation  hereof. 

[Approved  May  26,  1917.    Stats.  1917,  p.  1218.    In  effect  July  27,  1917.] 

§1.  Beselection  of  land  when  selection  rejected.  Whore  the  state 
has  made  a  selection  of  other  land  in  lieu  of  a  sixteenth  or  thirty-sixth 
section  within  a  national  forest  and  such  selection  has  been  or  may  be 
rejected  or  held  for  rejection  by  the  general  land  office  for  the  stated 
reason  that  since  the  date  of  such  selection  the  base  land  has  been  ex- 
cluded from  such  national  forest,  it  shall  be  the  duty  of  the  surveyor- 
general,  where  the  state  has  sold  the  selected  land  and  upon  application 
therefor  by  the  holder  of  the  certificate  of  purchase,  to  reselect  the  land 
on  bases  of  the  character  of  the  bases  used  at  the  date  the  original 
selection  was  made,  whenever  such  bases  are  available;  provided,  that 
the  party  applying  for  such  reselection  shall  pay  all  of  the  fees  and 
expenses  required  under  the  rules  of  the  United  States  land  office. 
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§  2.  Penalty  for  charging  fee '  over  twenty-five  dollars.  No  person 
who,  as  attorn^  or  agent  for  the  owner  of  the  certificate  of  purchase 
embracing  the  selected  land,  applies  to  the  state  surveyor-general  to 
amend  such  state  selection  or  to  reselect  the  land  embraced  therein,  shall 
charge,  demand,  or  receive  for  such  service  any  fee  or  other  compensa- 
tion in  excess  of  the  sum  of  twenty-five  dollars.  Any  violatiom  of  the 
provisions  of  this  section  shall  be  a  misdemeanor  and  shall  be  punished 
by  a  fine  not  to  exceed  one  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  to  exceed  thirty  days  or  by  both  such  fine  and  imprison- 
ment; provided,  however,  that  nothing  herein  contained  shall  be  held, 
deemed,  or  construed,  to  apply  to  any  person  who  also  acts  as  agent  or 
attorney  for  such  owner  before  the  general  land  office  of  the  United 
States  at  Washington,  D.  C,  or  before  the  secretary  of  the  interior,  in 
case  it  becomes  necessary  to  take  any  action  to  protect  such  selection 
against  adverse  proceedings. 

ACT  286Tb. 

An  act  authorizing  the  issuance  of  letters  patent  to  the  heirs  at  law  of 
P.  W^  Fahey,  deceased,  for  certain  swamp  and  overflowed  land  in 
Tuolumne  county,  California.  [Approved  May  21,  1917.  Stats.  1917, 
p.  77L     In  effect  July  27,  1917.] 

The  nature  of  the  act  sufficiently  appears  from  the  title, 

ACT  2874a. 

An  act  providing  for  the  leasing  of  certain  state  lands  and  making  an 

appropriation   for  the  purposes  of  this   act. 

[Approved  May  17,  1917.     Stats.  1917,  p.  576.     In  effect  July  27,  1917.] 

§1.  Application  to  lease  land.  Fee.  Any  person,  firm  or  corpora- 
tion desiring  to  lease  any  of  the  unsold  portions  of  the  sixteenth  and 
thirty-sixth  sections  of  school  lands  and  the  unsold  portion  of  the  listed 
lands  selected  from  the  public  lands  of  the  United  States  in  lieu  of  the 
sixteenth  and  thirty-sixth  sections  and  losses  to  the  school  grant  must 
make  application  therefor  to  the  survey  or- general  of  the  state,  describ- 
ing the  lands  sought  to  be  leased  by  legal  subdivisions.  The  application 
must  be  accompanied  by  the  filing  fee  of  ^re  dollars.  All  applications 
to  lease  lands  under  this  act  shall  be  approved  or  rejected  by  the  sur- 
veyor-general within  ninety  days  after  the  receipt  thereof. 

§2.  Annual  rental.  Upon  receipt  of  an  application  to  lease  any  of 
the  lands  under  this  act  the  surveyor-general  shall  appraise  such  lands 
and  fix  the  annual  rental  per  acre  therefor;  such  charge  to  be  approved 
by  the  state  board  of  control. 

§3.  Lease  executed.  Whenever  any  lease  is  delivered  to  the  appli- 
cant by  the  surveyor-general  the  lessee  shall  within  fifteen  days  there- 
after, execute  and  return  such  lease  to  the  state  surveyor-general  and 
make  payment  of  the  first  annual  rental.  The  surveyor-general  shall 
receive  the  money  and  give  a  receipt  therefor.  All  subsequent  annual 
payments  of  rental  must  be  paid  to  the  state  surveyor-general  in  like 
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manner  fifteen  days  after  they  become  due.  In  case  payments  are  not 
made  as  herein  provided,  the  lease  and  all  rights  thereunder  shall  cease 
and  terminate. 

§4.  Tenn  of  lease.  No  lease  shall  be  for  a  period  longer  than  ten 
years,  and  such  lease  shall  terminate  npon  the  sale  of  said  lands,  or  any 
portion  thereof,  by  the  state  and  the  lessee  shall  be  notified  by  regis- 
tered mail  by  the  state  surveyor-general  upon  the  sale  of  said  land  at 
public  auction  to  the  highest  bidder  as  provided  in  that  certain  act 
entitled  "An  act  providing  for  the  sale  of  certain  state  lands,"  approved 
May  19,  1915.  The  date  of  the  termination  of  the  lease  shall  be  on  the 
date  the  certificate  of  purchase  is  issued  to  the  purchaser  of  the  land 
from  the  state  of  California  by  the  register  of  the  state  land  office, 
except  when  a  lease  embraces  land  suitable  for  cultivation  and  an  appli- 
cation from  an  actual  settler  to  purchase  said  land  is  received  and  filed 
by  the  snrveyor-general,  then  the  lease  shall  terminate  on  the  date  said 
application  is  filed  of  record  in  the  surveyor-general's  office  and  the  lessee 
is  to  be  notified  by  registered  mail  of  the  filing  of  said  application  to 
purchase  said  land,  or  any  portion  thereof,  from  the  state  and  of  the 
termination  of  the  lease.  Possession  under  any  lease  hereby  authorized 
shall  not  be  held,  deemed  or  construed  to  be  adverse  to  that  of  any 
person  who  becomes  an  actual  settler  npon  any  portion  of  land  in  such 
lease  described,  with  intent  to  purchase  the  same  in  the  manner  provided 
by  law. 

§5.  Land  designated  as  bases  for  indemnity  selections.  Any  lease 
for  sixteenth  and  tliirty-siith  sections  or  any  portion  thereof  which  may 
now  or  may  hereafter  be  included  within  the  exterior  boundaries  of  a 
national  reservation  or  of  a  reserve,  or  within  the  exterior  boundaries 
of  lands  withdrawn  from  public  entry,  shall  terminate  whenever  the 
state  of  California  shall  designate  said  lands  as  bases  for  indemnity 
selections  as  provided  by  law.  The  lessee  is  to  be  notified  by  the  sur- 
veyor-general by  registered  mail  whenever  the  state  of  California  desig- 
nates the  land  as  bases  for  indemnity  selection  or  selections. 

§6.  Surrender  of  lease.  If  a  lease  is  terminated  by  reason  of  the 
filing  of  an  application  to  purchase  land  suitable  for  cultivation,  or  by 
the  sale  of  land  at  public  auction,  or  by  the  designation  of  land  as  bases 
for  indemnity  selection  or  selections,  the  lessee  shall  surrender  the  lease 
to  the  surveyor-general  and  receive  in  exchange  therefor  from  the  sur- 
veyor-general a  certificate  showing  the  proportionate  amount  of  the 
annual  payment  to  be  refunded  to  the  lessee,  for  the  tract  or  tracts  of 
land  that  have  been  disposed  of  by  the  state  of  California,  and  the  state 
controller,  upon  the  surrender  to  him  of  the  said  surveyor-generars  cer- 
tificate, with  the  approval  of  the  board  of  control  indorsed  thereon,  shall 
issue  to  the  lessee  a  warrant  for  the  said  amount  payable  out  of  the 
state  school  land  fund  and  the  state  treasurer  shall  pay  the  same.  ^  If 
all  the  tracts  of  land  described  in  said  surrendered  lease  have  not  been 
disposed  of  by  the  state,  the  lessee  shall  be  entitled,  without  the  payment 
of  any  additional  fee,  to  a  new  lease  for  the  remaining  tracts  of  land 
for  the  balance  of  the  unexpired  term  of  the  surrendered  lease,  at  the 
same  annual  rental  per  acre. 
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§7.  Duty  of  surveyor-general.  The  surveyor-general  is  hereby  au- 
thorized to  prepare,  make,  execute  and  deliver  all  papers,  instruments, 
and  documents  and  to  do  any  and  all  things  necessary  to  carry  out  the 
provisions  of  this  act. 

§8.  Payment  of  moneys.  All  moneys  received  as  rental  for  such 
lands  above  mentioned  shall  be  paid  into  the  state  school  land  fund. 

§9.  Appropriation^  There  is  hereby  appropriated  out  of  any  moneys 
in  the  state  treasury  to  the  credit  of  the  state  school  land  fund,  not 
otherwise  appropriated,  the  sum  of  three  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  to  be  used  in  refunding  unearned  rentals 
under  the  provisions  of  section  six  of  this  act. 

ACT  2875f. 

An  act  to  provide  for  the  forfeiture  of  certain  lands  to  the  state  in  the 
event  of  the  nonpayment  of  delinquent  interest  upon  any  part  of 
the  unpaid  portion  of  the  purchase  price  thereof,  together  with  pen- 
alties and  costs  as  herein  provided,  as  well  as  for  the  forfeiture  of 
all  moneys  previously  paid  thereon,  whether  for  principal  or  in- 
terest; prescribing  the  duties  of  certain  public  officers  with  respect 
thereto;  providing  for  the  giving  of  notice  hereof;  prescribing  cer- 
tain remedies;  and  making  an  appropriation  for  the  purposes  of  this 
act. 

[Approved  May  24,  1917.     Stats.  1917,  p.  926.    In  effect  July  27,  1917.] 

§  1.  Lands  to  be  sold  unless  interest  and  penalti^  paid.  All  lands 
sold  by  this  state  for  which  certificates  of  purchase  were  issued  prior 
to  the  first  day  of  May,  A.  D.  one  thousand  nine  hundred  eleven,  for 
which  full  payment  was  not  made  at  the  time  of  purchase,  and  upon 
which  any  interest  upon  any  part  of  the  unpaid  portion  of  the  purchase 
price  thereof  is  delinquent  at  the  time  this  act  shall  take  effect,  shall 
be  forfeited  to  the  state,  without  the  necessity  of  re-entry  or  judicial 
ascertainment,  and  shall  revert  to  the  particular  class  of  land  to  which 
it  originally  belonged,  to  be  resold  under  the  provisions  of  existing  law, 
or  any  future  law,  unless  all  such  delinquent  interest,  together  with  all 
additional  interest  becoming  due  on  the  first  day  of  January,  A.  D.  one 
thousand  nine  hundred  eighteen,  and  all  penalties  and  costs  herein  spe- 
cified, shall  be  fully  paid,  as  herein  provided,  on  or  before  the  thirtieth 
day  of  June,  A.  D.  one  thousand  nine  hundred  eighteen. 

§  2.  List  of  lands  upon  which  payments  delinquent.  On  or  before  the 
first  day  of  October,  A.  D.  one  thou3and  nine  hundred  seventeen,  the 
register  of  the  state  land  office  shall  prepare,  or  cause  to  be  prepared, 
statements  showing,  by  counties,  and  by  proper  legal  descriptions,  all 
lands  in  each  of  the  several  couhties  in  this  state  for  which  there  are 
outstanding  and  not  annulled  as  provided  by  article  six  of  chapter  one 
of  title  eight  of  part  three  of  the  Political  Code  any  certificate  or  certif- 
icates of  purchase  which  were  issued  prior  to  the  first  day  of  May,  A.  D. 
one  thousand  nine  hundred  eleven,  and  upon  which  any  interest  upon 
any  part  of  the  unpaid  portion  of  the  purchase  price  is  delinquent  at 
the  time  this  act  shall  take  effect.     Such  statements  shall  also  show  the 
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name  and  postoffiee  address  of  the  purchaser  as  the  same  may  appear 
upon  the  reeords  of  the  register's  office,  and  the  name  and  postoffice 
address  of  the  assignee,  grantee  or  successor  in  interest  of  such  purchaser 
in  all  cases  wherein  notice  of  any  assignment  of  such  certificate  of  pur- 
chase, or  of  any  conveyance  or  other  transfer  of  title  of  any  part  of  the 
lands  therein  described  shall  have  been  filed  in  said  office  prior  to  the 
date  herein  first  mentioned.  Such  statement  shall  also  show  the  num- 
ber and  date  of  the  survey  or  location  and  of  the  certificate  of  purchase, 
the  amount  of  interest  paid,  the  amount  of  interest  unpaid,  and  the 
amount  of  interest  then  due.  No  lands  within  any  reclamation  district 
must  be  embraced  in  any  such  statement  if  the  certificate  of  the  board 
of  supervisors  that  works  of  reclamation  have  been  commenced  in  such 
district  has  been  filed  in  the  register's  office  prior  to  the  taking  effect  of 
this  act. 

§3.  Demand  for  payment  of  delinqaent  interest.  Demand  is  hereby 
made  upon  all  persons  who  are  or  who  may  become  liable  for  the  pay- 
ment of  any  interest  which  is  delinquent  upon  any  part  of  the  unpaid 
portion  of  the  purchase  price  of  any  of  the  lands  embraced  within  any 
of  such  statements  for  the  payment  of  all  such  delinquent  interest,  to- 
gether with  the  costs  hereby  imposed,  on  or  before  the  thirty-first  day 
of  December,  A.  D.  one  thousand  nine  hundred  seventeen;  and  in  the 
event  of  the  nonpayment  of  any  portion  of  such  delinquent  interest,  as 
above  provided,  a  penalty  of  twenty  per  cent  of  the  aggregate  amount 
then  delinquent  is  hereby  imposed,  in  each  case,  upon  the  person  or  per- 
sons liable  for  the  payment  thereof.  Except  as  otherwise  provided  in 
sections  four,  five  and  six  of  this  act,  in  the  event  any  portion  of  such 
delinquent  interest,  together  with  such  penalty  and  costs,  and  all  addi- 
tional interest  falling  due  on  the  first  day  of  January,  A.  D.  one  thou- 
sand nine  hundred  eighteen,  be  not  paid  on  or  before  the  thirtieth  day 
of  June,  A.  D.  one  thousand  nine  hundred  eighteen,  all  lands  on  account 
of  the  purchase  price  of  which  such  delinquency  shall  then  exist  are 
hereby  declared  to  be  forfeited  to  the  state,  together  with  all  moneys 
previously  paid  on  account  of  the  purchase  price  thereof,  whether  for 
principal  or  interest,  and  all  such  certificates  of  purchase  are  hereby 
declared  to  be  ipso  facto  null  and  void  from  and  after  such  date  last 
mentioned. 

§4.  If  owner  has  died  without  disposing  of  lands.  In  the  event  the 
owner  of  any  such  certificate  of  purchase  shall  have  died,  without  dis- 
posing of  the  lands  therein  described,  and  no  administration  of  his  estate 
has  been  had,  the  time  of  payment  limited  by  the  provisions  of  the  pre- 
ceding section  is  hereby  extended  for  a  period  of  six  months;  provided, 
however,  that  appropriate  probate  proceedings  must  be  commenced  in 
each  case  not  later  than  December  thirty-first,  A.  D.  one  thousand  nine 
hundred  seventeen,  and  written  notice  thereof  forwarded  by  registered 
mail"  to  the  register  of  the  state  land  office.  In  such  cases  the  twenty 
per  cent  penalty  imposed  by  section  three  hereof  shall  not  attach  until 
July  first,  A.  D.  one  thousand  nine  hundred  eighteen,  and  such  forfeiture 
shall  not  become  operative  until  December  thirty-first  of  said  year. 

74 
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§5.  Lands  conTeyed  exemirted  ftom  forfeitiir6»  wlien.  Any  person 
having  a  conveyance  of  the  whole  or  any  portion  of  the  lands  described 
in  any  certificate  of  purchase  included  in  any  such  statement,  but  to 
whom  the  certificate  has  never  been  surrendered,  may  protect  his  lands 
from  forfeiture  by  paying  such  proportion  of  the  interest  delinquent 
upon  all  the  lands  in  such  certificate  described  as  the  acreage  claimed 
by  him  bears  to  the  aggregate  acreage  embraced  in  such  certificate.  He 
shall  first,  however,  file  with  the  register  of  the  state  land  office  satis- 
factory evidence  of  his  possessory  right  to  such  land,  and  obtain  from 
the  latter  a  certificate,  directed  to  the  treasurer  of  the  proper  county, 
permitting  such  payment  and  stating  the  amount  to  be  paid,  which  shall 
in  all  cases  include  the  costs  imposed  by  section  nine  hereof.  Upon 
such  payment  being  made  within  the  time  herein  limited  such  land  shall 
be,  and  hereby  is,  excepted  from  the  forfeiture  prescribed  in  this  act. 
Said  certificate  of  purchase  shall  become  null  afid  void  only  as  to  the 
remaining  lands  therein  described,  and  the  register  in  preparing  for 
record  the  notices  of  forfeiture  provided  for  in  section  ten  hereof  shall 
omit  therefrom  all  lands  upon  which  the  delinquent  interest  has  been 
paid  as  in  this  section  permitted.  Should  due  compliance  be  made  with 
all  other  provisions  of  law  governing  the  issuance  of  patents,  a  patent 
shall  issue  in  the  name  of  the  original  purchaser  of  such  excepted  land, 
but  shall  be  delivered  to  the  person  by  whom  such  payment  was  made, 
and  the  title  thereby  granted  shall  inure  to  the  benefit  of  such  person, 
his  heirs  or  assigns. 

§  6. .  Lands  included.  This  act  shall  extend  to  and  include  all  unlisted 
lieu  lands  and  all  unsegregated  swamp  and  overflowed  lands  sold  under 
the  authority  of  any  law  of  this  state;  subject  to  the  proviso  that  instead 
of  the  land  itself  becoming  forfeit  for  nonpayment  of  delinquent  in- 
terest, all  right,  title  and  interest  therein  or  thereto  heretofore  acquired 
or  hereafter  to  be  acquired  prior  to  June  thirtieth,  A.  D.  one  thousand 
nine  hundred  eighteen,  by  the  original  purchaser,  his  heirs  and  assigns, 
shall  become  and  hereby  is  declared  to  be  forfeit  to  the  state  in  the 
event  of  such  nonpayment;  and  subject  to  the  further  proviso  that  all 
purchasers  of  such  unlisted  lieu  lands  or  of  such  unsegregated  swamp 
and  overflowed  lands,  their  heirs  and  assigns,  who  protect  themselves 
against  such  forfeiture  by  making  the  payments  required  by  this  act, 
shall  not  thereby  be  deprived  of  any  existing  right  to  receive  restitution 
of  all  sums  paid  on  account  of  the  purchase  price  of  such  lands,  whether 
for  principal  or  interest,  upon  duly  complying  with  all  provisions  of  law 
governing  such  restitution. 

§  7.  Payment  of  interest  by  December  31,  1917.  Penalties.  Publica- 
tion of  notice.  Upon  completing  the  statements  required  by  section  two 
hereof,  the  register  shall  add  thereto  a  demand  that  all  interest  shown 
to  be  delinquent  therein  shall  be  paid  on  or  before  December  thirty-first, 
A.  D.  one  thousand  nine  hundred  seventeen,  to  the  treasurer  of  the  proper 
county,  together  with  the  sum  of  three  dollars  costs,  and  a  notice  that 
if  the  same  be  not  so  paid  a  penalty  of  twenty  per  cent  will  be  added 
thereto  as  provided  in  section  three  hereof,  and  a  further  notice  that 
unless  the  whole  sum  delinquent,  together  with  such  costs  and  penalty. 
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and  all  additional  interest  falling  due  January  first,  A.  D.  one  thousand 
nine  hundred  eighteen,  be  paid  on  or  before  June  thirtieth,  A.  D.  one 
thousand  nine  hundred  eighteen,  the  lands  in  said  statements  described, 
together  with  all  moneys  previously  paid  on  account  of  the  purchase 
price  thereof,  whether  for  principal  or  interest,  will  be  forfeit  to  the 
state  in  accordance  with  the  provisions  hereof,  and  that  all  such  certifi- 
cates of  purchase  will  become  ipso  facto  null  and  void.  He  shall  there- 
upon cause  each  such  statement,  together  with  such  demand  and  notice, 
to  be  published  once  a  week  for  four  weeks  successively  in  some  news- 
paper published  in  the  ct)unty  wherein  the  lands  described  in  such  state- 
ment ar.e  situate,  or,  if  there  be  no  newspaper  published  in  such  county, 
such  publication  shall  be  made  in  a  newspaper  published  in  an  adjoining 
county. 

§8.  Copies  sent  to  county  officers  and  persons  interested  in  lands. 
I>iity  of  assessor.  In  addition  to  such  publication,  the  register  shall, 
not  later  than  October  fifteenth,  A.  D.  one  thousand  nine  hundred  seven- 
teen, forward  copies  of  such  statements,  demands  and  notice,  by  regis- 
tered mail  to  the  treasurer  and  to  the  auditor  and  to  the  assessor  of 
each  county  wherein  any  of  said  lands  may  be  situate,  and  shall  like- 
wise forward  by  registered  mail  to  each  person  shown  by  the  records 
of  his  office  to  have  any  interest  in  any  of  such  lands,  either  as  pur- 
chaser, or  as  assignee,  grantee,  distributee,  or  other  successor  in  interest 
of  such  purchaser,  a  copy  of  so  much  of  said  statements  as  pertains  to 
the  lands  wherein  such  person  may  appear  to  have  any  interest,  together 
with  such  demand  and  notice,  directed  to  such  person  at  his  last  known 
place  of  residence  or  of  business  as  the  same  appears  upon  the  records 
of  the  register's  office. 

It  shall  be  the  duty  of  each  county  assessor  to  whom  a  copy  of  any 
such  statement  shall  be  sent,  immediately  upon  receipt  thereof,  to  cause 
the  same  to  be  carefuly  compared  with  the  records  of  assessments  in 
his  office  of  all  tracts  of  land  appearing  in  such  list,  and  in  the  event 
it  shall  appear  from  such  comparison  that  any  person  or  persons  whose 
names  are  not  included  in  the  register's  statement  are  shown  by  such 
assessment  records  to  have  any  interest  in  any  part  of  the  lands  de- 
scribed in  such  statement,  the  assessor  must  forthwith  return,  by  regis- 
tered mail,  to  the  register  of  the  state  land  office  a  statement  containing 
a  description  of  the  land  affected  and  the  names  and  addresses,  as  the 
same  appear  upon  his  records,  of  all  persons  appearing  to  have  any  in- 
terest therein  and  not  included  in  the  register's  statement.  In  every 
such  case  the  assessor  must  return  Kis  statement  to  the  register  within 
ten  days  after  the  receipt  by  him  of  the  register's  statement.  Upon 
receipt  of  any  such  return  the  register  shall  without  delay,  forward  to 
each  person  therein  named,  in  the  same  manner  as  above  provided,  a 
copy  of  so  much  of  said  statement  as  pertains  to  the  lands  wherein  such 
person  is  shown  by  the  assessor's  return  to  have  any  interest,  to  which 
shall  be  appended  such  demand  and  notice. 

§9.  Costs.  The  sum  of  three  dollars  to  cover  the  costs  of  such 
publication  and  of  such  mailing  is  hereby  imposed  upon  the  owner  or 
owners  of  each  such  certificate  of  purchase,  as  well  as  upon  each  person 
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who  may  have  acquired  by  purchase  an  interest  in  all  or  some  portion 
of  the  lands  in  such  certificate  described,  but  to  whom  the  certificate 
has  never  been  surrendered,  and  it  shall  be  the  duty  of  the  treasurer 
of  each  county  wherein  any  part  of  such  land  may  be  situate  to  require 
the  payment  of  such  costs,  in  all  cases,  in  addition  to  the  delinquent 
interest,  and  penalty,  if  any,  and  to  account  for  the  same  in  his  settle- 
ments with  the  state  controller  and'  treasurer,  who  are  hereby  authorized 
and  directed  to  pay  all  sums  so  collected  for  costs  into  the  general  fund 
of  the  state  treasury. 

§  10.  Notice  of  forfeiture.  Immediately  following  the  thirtieth  day 
of  June,  A.  D.  one  thousand  nine  hundred  eighteen,  the  register  shall 
note  upon  the  records  of  his  office  the  forfeiture  herein  and  hereby  de- 
clared, and  shall  forward  to  the  recorder  of  each  county  wherein  any  of 
said  lands  may  be  situate  a  notice  of  such  forfeiture,  in  which  there 
shall  be  embodied  the  same  data  required  by  section  two  hereof,  supple- 
mented by  a  statement  of  the  costs,  penalties  and  additional  interest 
accrued  at  the  date  of  forfeiture.  It  shall  be  the  duty  of  the  recorder 
to  receive  and  file  such  notice  and  to  record  the  same  in  a  book  of  deeds. 
Such  notice  from  the  time  it  is  filed  with  the  recorder  for  record  is  con- 
structive notice  of  the  contents  thereof  to  subsequent  purchasers  and 
mortgagees  and  to  all  other  pessons  who  may  thereafter  attempt  to 
acquire  any  interest  in,  or  lien  upon,  any  of  the  lands  in  such  notice 
described.  In  the  event  any  additional  forfeiture  shall  occur  on  the  first 
day  of  January,  A.  D.  one  thousand  nine  hundred  nineteen,  as  provided 
in  section  four  hereof,  the  register  and  each  county  recorder  shall  pro- 
ceed with  respect  to  such  lands  as  before,  and  with  like  force  and  effect. 

§  11.  Actioa  to  annul  forfeiture.  In  the  event  any  land  shall  be  for- 
feited under  the  provisions  hereof  upon  which  all  interest,  costs,  penal- 
ties and  accruing  interest  had  been  actually  paid  prior  to  such  forfeiture, 
though  for  any  reason  not  properly  credited,  the  person  or  persons  hav- 
ing a  beneficial  interest  therein  may,  within  one  year  following  the  date 
of  such  forfeiture,  commence  an  action  in  the  superior  court  of  the 
county  of  Sacramento  against  the  register  of  the  state  land  office  for 
the  purpose  of  having  such  forfeiture  annulled  and  set  aside.  And  if  it 
be  proven  to  the  satisfaction  of  the  court,  at  the  trial  of  such  action, 
that  such  payment  was  in  fact  made  prior  to  the  date  upon  which  such 
forfeiture  occurred,  the  court  shall  render  judgment  annulling  and  set- 
ting aside  such  forfeiture,  and  thereupon  the  plaintiff  or  plaintiffs  in 
such  action  shall  be  restored  to  his  or  their  former  estate  in  said  land, 
upon  making  payment  of  all  interest  accruing  thereon  to  the  date  of 
restoration. 

§  12.  Bight  of  state  to  enforce  payment.  This  act  is  cumulative  and 
shall  not  be  construed  to  deny  to  the  state  the  right  to  institute  any 
legal  proceedings  that  may  be  deemed  necessary  to  enforce  the  payment 
of  all  such  delinquent  interest,  or  to  procure  judgments  foreclosing  the 
interests  of  any  and  all  persons  in  any  of  such  lands,  and  annulling  any 
or  all  of  such  certificates  of  purchase.  Nor  shall  anything  herein  con- 
tained ever  be  deemed,  held  or  construed  to  give  to  or  confer  upon  the 
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bolder  or  holders  of  any  of  such  certificates  of  purchase,  as  against  the 
state  of  California,  any  other  or  greater  right  to  any  land  therein  de- 
scribed than  is  now  possessed  by  the  holder  or  holders  of  such  certificates. 

§  13,  ApproprlatioiL  The"  sum  of  four  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  to  be  used  in  accord- 
ance with  law  to  defray  the  costs  of  the  publication  and  mailing  herein 
provided  for. 

AOT  2875g. 

An  act  to  determine  and  to  declare  the  effect  of  state  land  patents  in 

certain  cases. 

[Approved  May  17,  1917.     Stats.  1917,  p.  570.     In  effect  July  27,  1917.] 

§  1.  Quitclaim  deed  not  in  effect  if  restitution  not  made.  Whenever 
any  person  has,  in  conformity  to  the  provisions  of  existing  law,  con- 
veyed any  land  to  the  state  of  California  by  quitclaim  deed,  duly  exe- 
cuted, delivered,  and  accepted  by  the  register  of  the  state  land  office, 
for  the  purpose  of  receiving  restitution  of  the  purchase  price  thereof, 
as  provided  by  law,  and  such  restitution  has  not  been  made,  and  a  patent 
for  such  land  shall  thereafter  issue  in  the  name  of  the  original  purchaser, 
the  title  granted  by  such  patent  shall  vest  in,  and  inure  to  the  benefit 
of,"  such  original  purchaser,  his  heirs,  assigns,  and  successors  in  interest, 
notwithstanding  the  execution,  delivery  and  acceptance  of  such  quitclaim 
deed,  as  fully  and  completely  as  if  such  quitclaim  deed  had  never  been 
made,  executed,  delivered,  or  accepted. 

§  2.  Certificate  of  register  of  state  land  office.  Upon  the  issuance  of 
such  patent,  the  register  of  the  state  land  office  shall  make  and  issue  to 
the  patentee  therein  named,  his  heirs,  assigns,  and  successors  in  interest, 
a  certificate  under  the  seal  of  his  office,  reciting  the  making,  execution, 
delivery  and  acceptance  of  such  quitclaim  deed,  and  further  reciting  the 
fact  that  no  restitution  of  the  purchase  price  of  such  land  was  made. 
Upon  the  presentation  of  such  certificate  to  the  county  recorder  flf  the 
county  wherein  such  land  is  situate,  it,  shall  be  the  duty  of  the  recorder 
to  record  the  same  in  a  book  of  deeds  in  the  records  of  such  county. 

ACT  28751L 

An  act  authorizing  the  state  board  of  control  for  and  on  behalf  of  the 
state  of  California  to  retransfer  a  certain  tract  of  land  back  to 
original  owners.  [Approved  May  28,  1917.  Stats.  1917,^  p.  1282. 
In  effect  July  27,  1917.] 

This  act  authorized  the  transfer  of  certain  lands  in  Glenn  County 
to  Ella  Glenn  Leonard,  F.  B.  Glenn  and  C.  H.  Glenn. 

ACT  2884. 

An  act  to  provide  for  the  acquisition  by  municipalities  of  land  for  public 
park  or  playground  purposes  by  condemnation,  and  for  the  establish- 
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ment  of  assessment  districts  and  the  assessment  of  property  therein 
to  pay  the  expenses  of  acquiring  such  land. 

[Approved  April  22,  1909.    Stats.  1909,  p.  1066.] 

Amended,  Stats.  Ex.  Sess.   1911,  p.  17;- 1913,  p.  414;  1917,  p.  205. 

§4.    Protests.    Contents.    Protest  signed  by  owners  of  majority  of 
frontage.    Protest  not  signed  by  owners  of  majority  of  ftontage.    Any 

person  interested,  objecting  to  said  improvement,  or  to. the  extent  of  the 
assessment  district  described  in  said  ordinance  of  intention,  may  file  a 
written  protest  with  the  clerk  of  the  city  council,  within  thirty  days 
after  the  first  publication  of  the  notice  required  by  section  three  of  this 
act.  Every  such  protest  must  contain  a  description  of  the  property  in 
which  each  signer  thereof  is  interested,  sufficient  to  identify  the  same, 
and  must  set  forth  the  nature  of  his  interest  therein,  and  must  be  accom- 
panied by  the  affidavit  of  one  of  the  signers  thereof  that  each  signature 
thereof  is  the  genuine  signature  of  the  person  whose  name  is  thereto 
subscribed;  and  in  case  any  signature  is  made  by  an  agent,  there  must 
be  attached' to  the  protest  the  affidavit  of  the  agent  that  he  is  duly  au- 
thorized to  sign  such  protest.  Any  protest  not  complying  with  the  fore- 
going requirements,  shall  not  be  considered  by  the  city  council.  In  the 
case  of  property  held  by  tenancy  in  common,  if  any  cotenant  sign  such 
protest,  only  the  proportionate  share  of  the  frontage  thereof  represented 
by  his  interest  therein,  shall  be  counted  in  determining  the  amount  of 
frontage  represented  by  such  protest.  The  clerk  shall  indorse  on  every 
such  protest  the  date  of  its  reception  by  him,  and  at  the  next  regular 
meeting  of  the  city  council,  after  the  expiration  of  the  time  for  filing 
protests,  shall  present  to  said  city  council  all  protests  so  filed  with  him. 
If  such  protests  are  against  said  improvement,  and  said  city  council  at 
said  meeting  or  at  any  other  time  to  which  the  hearing  of  said  protests 
may  be  adjourned,  finds  that  the  same  are  signed  by  the  owners  of  a 
majority  of  the  frontage  of  the  property  fronting  on  streets  or  parts  of 
streets  within  said  assessment  district,  all  further  proceedings  under  said 
ordinance  of  intention  shall  be  barred,  and  no  new  ordinance  of  inten- 
tion for  the  same  improvement  shall  be  passed  within  six  months  after 
the  presentation  of  such  protests  to  the  city  council,  unless  the  owners 
of  a  majority  of  the  frontage  of  the  property  fronting  on  streets  or  parts 
of  streets  within  said  assessment  district  shall,  in  the  meantime,  petition 
therefor.  If  such  protests  are  against  the  improvement  and  the  council 
finds  that  they  are  not  signed  by  the  owners  of  a  majority  of  the  front- 
age of  the  property  fronting  on  streets  or  parts  of  streets  within  the  as- 
sessment district,  or  if  such  protests  are  only  against  the  extent  of  the 
assessment  district,  the  council  shall  hear  said  protests  at  said  meeting, 
or  at  any  time  to  which  the  hearing  thereof  may  be  adjourned,  and  pass 
upon  the  same,  and  its  decision  shall  be  final  and  conclusive.  If  such 
protests  are  sustained,  no  further  proceedings  shall  be  had  under  said 
ordinance  of  intention,  but  a  new  ordinance  of  intention  for  the  same 
improvement  may  be  passed  at  any  time.  If  such  protests  are  denied, 
the  proceedings  shall  continue  as  if  such  protests  had  not  been  made. 
At  the  expiration  of  the  time  within  which  protests  may  be  filed,  if  none 
are  filed,  or  if  protests  are  filed,  and  after  hearing  are  denied,  as  above 
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provided,  then  upon  such  denial,  the  city  council  shall  be  deemed  to  have 
acquired  jurisdiction  to  order  the  improvement  described  in  the  ordinance 
of  intention. 

§24.    Deed  to  purchaser.    Service  of  notice  by  street  saperintendent. 

At  any  time  after  the  expiration  of  twelve  months  from  the  date  of  sale, 
the  street  superintendent  must  execute  to  the  purchaser,  or  his  assignee 
on  his  application,  if  such  purchaser  or  assignee  has  complied  with  the 
provisions  of  this  section,  a  deed  of  the  property  sold,  in  which  shall  be 
recited  substantially  the  matters  contained  in  the  certificate,  also  any 
assignment  thereof,  and  the  fact  that  no  person  has  redeemed  the  prop- 
erty.    The  street  superintendent  shall  receive  from  the  applicant  for  a 
deed,  one  dollar  for  making  such  deed,  unless  the  municipality  is  the  pur- 
chaser, in   which  case  no  charge  shall  be  made  therefor,  and   at  least 
thirty  days  before  the  deed  is  executed  the  street  superintendent  must 
serve  upon  the  owner  of  the  property,  and  upon  the  occupant  of  such 
property  if  the  same  is  occupied,  a  written  notice,  setting  forth  a  descrip- 
tion of  the  property  that  said  property  has  been  sold  for  a  delinquent 
assessment  (specifying  the  improvement  for  which  the  same  was  made), 
the  amount  for  which  it  was  sold,  the  amount  necessary  to  redeem  at 
the  time  of  giving  notice  and  the  time  when  the  deed  will  be  executed 
to  the  purchaser  or  assignee.    If  the  said  owner  cannot  be  found,  after 
due  diligence,  said  notice  must  be  posted  by  the  street  superintendent 
in  a  conspicuous  place  upon  said  property,  at  least  thirty  days  before 
the  time  stated  therein,  at  which  the  deed  will  be  executed.    The  street 
superintendent  must  file  with  the   city  clerk  an  affidavit  or  affidavits 
showing  that  notice  of  such  application  has  been  given,  as  herein  re- 
quired, and  if  the  notice  was  not  served  on  the  owner  of  the  property 
personally,  that  due  diligence  was  used  to  find  said  owner.    If  redemp- 
V  tion  of  the  property  is  made  after  such  affidavits  are  filed,  and  more  than 
eleven  months  from  thQ  date  of  sale,  the  person  making  such  redemption 
must  pay,  in  addition  to  the  other  amounts  required,  three  dollars  for 
the  service  of  notice  and  the  making  of  such  affidavits,  which  amount 
shall  be  paid  over  to  the  street  superintendent  and  by  him  paid  into  the 
city  treasury.     No  deed  for  any  property  sold  for  delinquent  assessment 
shall  be  made  until  all  the  provisions  of  this  section  have  been  complied 
with. 

TITLE  UO. 

PUBLIC  UTILITIES. 

ACT  2886. 

An  act  to  provide  for  the  organization  of  the  railroad  commission,  to  de- 
fine its  powers  and  duties  and  the  rights,  remedies,  powers  and  duties 
of  public  utilities  and  their  officers,  and  the  rights  and  remedies  of 
patrons  of  public  utilities,  and  to  provide  penalties  for  offenses  by 
public  utilities,  their  officers,  agents  and  employees  and  by  other  per- 
sons and  corporations,  creating  the  "railroad  commission  fund"  and 
appropriating  the  moneys  therein  to  carry  out  the  provisions  of  this 
act,  and  Tepealing  Title  XV  of  Part  IV  of  Division  First  of  the  Civil 
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Code  and  all  acts  and  parts  of  acts  inconsistent  with  the  provisions 
of  this  Act. 

[Approved  April  23,  1915.     Stats.  1915,  p.  115.} 

Amended  1917;  Stats.  1917,  pp.  168,  199,  261,  320,  1329. 

The  amendments  of  1917  follow: 

§2.  •^Commission."  (a)  The  term  ''commission,"  when  used  in  this 
act,  means  the  railroad  commission  of  the  state  of  California. 

(b)  "Commissioner.*'  The  term  "commissioner,"  when  used  in  this 
act,  means  one  of  the  members  of  the  commission. 

(c)  **Oorporation."  The  term  "corporation,"  when  used  in  this  act,  in- 
cludes a  corporation,  a  company,  an  association  and  a  joint  stock  asso- 
ciation. 

(d)  **Person."  The  term  "person,"  when  used  in  this  act,  includes  an 
individual,  a  firm  and  a  copartnership. 

(e)  'Transportation  of  persons.*'  The  term  "transportation  of  per- 
sons," when  used  in  this  act,  includes  every  service  in  connection  with  or 
incidental  to  the  safety,  comfort  or  convenience  of  the  person  transported 
and  the  receipt,  carriage  and  delivery  of  such  person  and  his  baggage. 

(f)  "Transportation  of  property."  The  term  "transportation  of  prop- 
erty," when  used  in  this  act,  includes  every  service  in  connection  with  or 
incidental  to  the  transportation  of  property,  including  in  particular  its 
receipt,  delivery,  elevation,  transfer,  switching,  carriage,  ventilation,  re- 
frigeration, icing,  dunnage,  storage  and  handling,  and  the  transmission 
of  credit  by  express  corporations. 

(g)  "Street  railroad.*'  The  term  "street  railroad,"  when  used  in  this 
act,  includes  every  railway,  and  each  and  every  branch  or  extension 
thereof,  by  whatsoever  power  operated,  being  mainly  upon,  along,  above 
or  below  any  street,  avenue,  road,  highway,  bridge  or  public  place  within 
any  city  and  county,  or  city  or  town,  together  with  all  real  estate,  fix- 
tures and  personal  property  of  every  kind  used  in  connection  therewith, 
owned,  controlled,  operated  or  managed  for  public  use  in  the  transporta- 
tion of  persons  or  property;  but  the  term  *'street  railroad,"  when  used 
in  this  act,  shall  not  include  a  railway  constituting  or  used  as  a  part  of 
a  commercial  or  interurban  railway. 

(h)  "Street  railroad  corporation."  The  term  "street  railroad  corpo- 
ration," when  used  in  this  act,  includes  every  corporation  or  person,  their 
lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  whatso- 
ever, owning,  controlling,  operating  or  managing  any  street  railroad  for 
compensation  within  this  state. 

(i)  **Bailroad.**  The  term  "railroad,"  when  used  in  this  act,  includes 
every  commercial,  interurban  and  other  railway  other  than  a  street  rail- 
road, and  each  and  every  branch  or  extension  thereof,  by  whatsoever 
power  operated,  together  with  all  tracks,  bridges,  trestles,  rights  of  way, 
subways,  tunnels,  stations,  depots,  union  depots,  ferries,  yards,  grounds, 
terminals,  terminal  facilities,  structures  and  equipment,  and  all  other 
real  estate,  fixtures  and  personal  property  of  every  kind  used  in  connec' 
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tion  therewith,  owned,  eontrolled,  operated  or  managed  for  public  use  in 
the  transportation  of  persons  or  property. 

(j)  "Bailroad  corporation."  The  term  "railroad  corporation,"  when 
used  in  this  act,  includes  every  corporation  or  person,  their  lessees,  trus- 
tees, receivers  or  trustees  appointed  by  any  court  whatsoever,  owning, 
controlling,  operating  or  managing  any  railroad  for  compensation  within 
this  state. 

(k)  ''Express  corporation.''  The  term  "express  corporation,"  when 
used  in  this  act,  includes  every  corporation  or  person,  their  lessees,  trus- 
tees, receivers  or  trustees  appointed  by  any  court  whatsoever,  engaged 
in  or  transacting  the  business  of  transporting  any  freight,  merchandise 
or  other  property  for  compensation  on  the  line  of  any  common  carrier  or 
stage  or  auto  stage  line  within  this  state. 

(1)  "Common  caxrier."  The  term  "common  carrier,"  when  used  in  this 
act  includes  every  railroad  corporation;  street  railroad  corporation;  ex- 
press corporation;  dispatch,  sleeping-car,  dining-car,  drawing-room  car, 
freight,  freight  line,  refrigerator,  oil,  stock,  fruit,  car-loaning,  car-rent- 
ing, car-loading  and  every  other  car  corporation  or  person,  their  lessees, 
trustees,  receivers  or  trustees  appointed  by  any  court  whatsoever,  oper- 
ating for  compensation  within  this  state;  and  every  corporation  or  per- 
son, their  lessees,  trustees,  receivers  or  trustees  appointed  by  any  court 
whatsoever,  owning,  controlling,  operating  or  managing  any  vessel  en- 
gaged in  the  transportation  of  persons  or  property  for  compensation  be- 
tween points  upon  the  inland  waters  of  this  state,  or  regularly  engaged 
in  the  transportation  of  persons  or  property  for  compensation  upon  the 
high  seas  on  regular  routes  between  points  within  this  state.  The  term 
"inland  waters"  as  used  in  this  subsection  includes  all  navigable  waters 
within  the  state  of  California  other  than  the  high  seas. 

(m)  *Tipe-llne."  The  term  "pipe-line,"  when  used  in  this  act,  includes 
all  real  estate,  fixtures  and  personal  property,  owned,  controlled,  operated 
or  managed  in  connection  with  or  to  facilitate  the  transmission,  storage, 
distribution  or  delivery  of  crude  oil  or  other  fluid  substances  except  water 
through  pipe-lines. 

(n)  ''Pipe-line  corporation."  The  term  "pipe-line  corporation,"  when 
used  in  this  act,  includes  every  corporation  or  person,  their  lessees,  trus- 
tees, receivers  or  trustees  appointed  by  any  court  whatsoever,  owning, 
controlling,  operating  or  managing  any  pipe-line  for  compensation  within 
this  stlite. 

(o)  "Gas  plant."  The  term  "gas  plant,"  when  used  in  this  act,  in- 
cludes all  real  estate,  fixtures,  and  personal  property  owned,  controlled, 
operated  or  managed  in  connection  with  or  to  facilitate  the  production, 
generation,  transmission,  delivery  or  furnishing  of  gas,  natural  or  manu- 
factured, for  light,  heat  or  power. 

(p)  "Gas  corporation."  The  term  "gas  corporation,"  when  used  in  this 
act,  includes  every  corporation  or  person,  their  lessees,  trustees,  receivers 
or  trustees  appointed  by  any  court  whatsoever,  owning,  controlling,  oper- 
ating or  managing  any  gas  plant  for  compensation  within  this  state, 
except  where  gas  is  made  or  produced  on  and  distributed  by  the  maker 
or  producer  through  his  tenants  and  not  for  sale  to  others. 
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(q)  "Electric  plant."  The  term  "electric  plant/'  when  used  in  this 
act,  includes  all  real  estate,  fixtures  and  personal  property  owned,  con- 
trolled, operated  or  managed  in  connection  with  or  to  facilitate  the  pro- 
duction, generation,  transmission,  delivery  or  furnishing  of  electricity 
for  light;  heat  or  power,  and  all  conduits,  ducts  or  other  devices,  mate- 
rials, apparatus  or  property  for  containing,  holding  or  carrying  conduc- 
tors used  or  to  be  used  for  the  transmission  of  electricity  for  light,  heat 
or  power. 

(r)  ''Electrical  corporation."  The  term  "electrical  corporation,"  when 
used  in  this  act,  includes  every  corporation  or  person,  their  lessees,  trus- 
tees, receivers  or  trustees  appointed  by  any  court  whatsoever,  owning, 
controlling,  operating  or  managing  any  electric  plant  for  compensation 
within  this  state,  except  where  electricity  is  generated  on  or  distributed 
by  the  producer  through  private  property  alone  solely  for  his  own  use 
or  the  use  of  his  tenants  and  not  for  sale  to  others. 

(s)  "Telephone  line."  The  term  "telephone  line,"  when  used  in  this 
act,  includes  all  conduits,  ducts,  poles,  wires,  cabled,  instruments  and 
appliances,  and  all  other  real  estate,  fixtures  and  personal  property  owned, 
controlled,  operated  or  managed  in  connection  with  or  to  facilitate  com- 
munication by  telephone,  whether  such  communication  is  had  with  or 
without  the  use  of  transmission  wires. 

(t)  "Telephone  corporation."  The  term  "telephone  corporation,"  when 
used  in  this  act,  includes  every  corporation  or  person,  their  lessees*  trus- 
tees, receivers  or  trustees  appointed  by  any  court  wNatsoever,  owning^ 
controlling,  operating  or  managing  any  telephone  line  for  compensation 
within  this  state. 

(u)  "Telegraph  line."  The  term  "telegraph  line,"  when  used  in  this 
act,  includes  all  conduits,  ducts,  p6les,  wires,  cables,  instruments  and 
appliances,  and  all  other  real  estate  fixtures  and  personal  property  owned, 
controlled,  operated  or  managed  in  connection  with  or  to  facilitate  com- 
munication by  telegraph,  whether  such  communication  is  had  with  or 
without  the  use  of  transmission  wires. 

(v)  "Telegraph  corporation."  The  term  "telegraph  corporation,*  when 
used  in  this  act,  includes  every  corporation  or  person,  their  lessees,  trus- 
tees, receivers  or  trustees  appointed  by  any  court  whatsoevtr,  owning, 
controlling,  operating  or  managing  any  telegraph  .line  for  compensation 
within  this  state. 

(w)  **Water  system."  The  term  "water  system,"  when  used  in  this 
act,  includes  all  reservoirs,  tunnels,  shafts,  dams,  dikes,  headgates,  pipes, 
flumes,  canals,  structures,  and  appliances,  and  all  other  real  estate,  fix- 
tures and  personal  propertv,  owned,  controlled,  operated  or  managed  in 
connection  with  or  to  facilitate  the  diversion,  developmennt,  storage, 
supply,  distributio,  sale,  furnishing,  carriage,  apportionment,  or  measure- 
ment of  water  for  power,  irrigation,  reclamation  or  manufacturing,  or 
for  municipal,  domestic  or  other  beneficial  use. 

(x)  "Water  corporation."  The  term  "water  corporation,"  when  used 
in  this  act,  includes  every  corporation  or  person,  their  lessees,  trustees, 
receivers  or  trustees  appointed  by  any  court  whatsoever,  owning,  con- 


1179  PUBLIC  UTiuTiBS.  Act  2886,  §  2 

trolling,  operating  or  managing  any  water  system  for  compensation  within 
this  state. 

(y)  '*Ve«sel."  The  term  "vessel,"  when  used  in  this  act,  includes  every 
species  of  water  craft,  by  whatsoever  power  operated,  which  is  owned, 
controlled,  operated  or  managed  for  public  use  in  the  transportation  of 
persons  or  property,  except  row-boats,  sailing  boats  and  barges  under 
twenty  tons  dead  weight  carrying  capacity,  and  vessels  propelled  by 
steam,  gas,  fluid  naphtha,  electricity,  or  other  motive  power  under  the 
burden  of  five  tons  net  register. 

(z)  "Wliarfinger."  The  term  "wharfinger,"  when  used  in  this  hct,  in- 
cludes every  corporation  or  person,  their  lessees,  trustees,  receivers  or 
trustees,  appointed  by  any  court  whatsoever,  owning,  controlling,  oper- 
ating or  managing  any  dock,  wharf  or  structure  used  by  vessels  in  con- 
nection with  or  to  facilitate  the  receipt  or  discharge  of  freight  or  pas- 
sengers for  compensation  within  this  state. 

(aa)  '^WMrehooBemaii."  The  term  "warehouseman,"  when  used  in  this 
act,  includes  every  corporation  or  person,  their  lessees,  trustees,  receivers 
or  trustees  appointed  by  any  court  whatsoever,  owning,  controlling,  oper- 
ating or  managing  any  building  or  structure  in  which  property  is  regu- 
larly stored  for  compensation  within  this  state,  in  connection  with  or  to 
facilitate  the  transportation  of  property  by  a  common  carrier  or  vessel, 
or  the  loading  or  unloading  of  the  same,  other  than  a  dock,  wharf  or 
structure,  owned,  operated,  controlled  or  managed  by  a  wharfinger. 

(bb)  "Public  utlUty."  The  term  "public  utility,"  when  used  in  this 
act,  includes  every  common  carrier,  pipe-line  corporation,  gas  corporation, 
electrical  corporation,  telephone  corporation,  telegraph  corporation,  water 
corporation,  wharfinger  and  warehouseman,  where  the  service  is  performed 
for  or  the  commodity  delivered  to  the  public  or  aoy  portion  thereof. 
The  term  "public  or  any  portion  thereof"  as  herein  used  means  the  pub- 
lic generally,  or  any  limited  portion  of  the  public  including  a  person, 
private  corporation,  municipality  or  other  political  subdivision  of  the 
state,  for  which  the  service  is  performed  or  to  which  the  commodity  is 
delivered,  and  whenever  any  common  carrier,  pipe-line  corporation,  gas 
corporation,  electrical  corporation,  telephone  corporation,  telegraph  cor- 
poration, water  corporation,  wharfinger  or  warehouseman  performs  a  ser- 
vice or  delivers  a  commodity  to  the  public  or  any  portion  thereof  for 
which  any  compensation  or  payment  whatsoever  is  received,  such  com- 
mon carrier,  pipe-line  corporation,  gas  corporation,  electrical  corporation, 
telephone  corporation,  telegraph  corporation,  water  corporation,  whar- 
finger or  warehouseman  is  hereby  declared  to  be  a  public  utility  subject 
to  the  jurisdiction,  control  and  regulation  of  the  commission  and  the 
provisions  of  this  act.  Furthermore,  when  any  person  or  corporation 
performs  any  service  or  delivers  any  commodity  to  any  person  or  per- 
sons, private  corporation  or  corporations,  municipality  or  other  political 
subdivision  of  the  sta'te,  which  in  turn  either  directly  or  indirectly,  medi- 
ately or  immediately,  perform  such  service  or  deliver  such  commodity  to 
or  for  the  corporation  or  corporations  and  each  thereof  is  hereby  de- 
clared to  be  a  public  utility  and  to  be  subject  to  the  jurisdiction,  con- 
trol and  regulation  of  the  commission  and  to  the  provisions  of  this  act. 
[Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1329.] 
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§  17.  No  transportation  until  rates  are  filed,  (a)  1.  No  common  car- 
rier subject  to  the  provisions  of  this  act  shall  engage  or  participate  in 
the  transportation  of  persons  or  property,  between  points  within  this 
state,  until  its  schedules  of  rates,  fares,  charges  and  classifications  shall 
have  been  filed  and  published  in  accordance  with  the  provisions  of  this 
act. 

'2.  Different  rate  not  to  be  charged.  No  common  carrier  shall  charge, 
demand,  collect  or  receive  a  greater  or  less  or  different  compensation  for 
the  transportation  of  persons  or  property,  or  for  any  service  in  connec- 
tion therewith,  than  the  rates,  fares  and  charges  applicable  to  such  trans- 
portation as  specified  in  its  schedules  filed  and  in  effect  at  the  timej  nor 
shall  any  such  carrier  refund  or  remit  m  any  manner  or  by  any  device 
any  portion  of  the  rates,  fares  or  charges  so  specified,  except  upon  order 
of  the  commission  as  hereinafter  provided,  nor  extend  to  any  corpora- 
tion or  person  any  privilege  or  facility  in  the  transportation  of  pas- 
sengers or  property  except  such  as  are  regularly  and  uniformly  extended 
to  all  corporations  and  persons. 

3.  Passes.  Express  matter  to  company's  officer.  No  common  carrier 
subject  to  the  provisions  of  this  act  shall,  directly  or  indirectly,  issue, 
give  or  tender  any  free  ticket,  free  pass  or  free  or  reduced-rate  trans- 
portation for  passengers  between  points  within  this  state,  except  to  its 
officers,  agents,  employees,  attorneys,  physicians  and  surgeons,  and  mem- 
bers of  their  families;  to  ministers  of  religion,  traveling  secretaries  of 
railroad  men's  religious  associations,  or  executive  officers,  organizers  or 
agents  of  railroad  employees'  mutual  benefit  associations  giving  the 
greater  portion  of  their  time  to  the  work  of  any  such  association;  in- 
mates of  hospitals  or  charitable  or  eleemosynary  institutions,  and  per- 
sons exclusively  engaged  in  charitable  or  eleemosynary  work,  and  persons 
and  property  engaged  or  employed  in  educational  work  or  scientific  re- 
search or  in  patriotic  work  when  permitted  by  the  commission;  to  the 
executive  officers  of  mercantile  or  promotion  boards  or  bodies  within 
this  state  when  traveling  in  the  performance  of  duties  affecting  the  ad- 
vancement of  the  business  of  such  boards  or  bodies,  or  the  development 
of  trade  or  industry  within  or  without  this  state,  when  authorized  by 
the  commission;  to  hotel  employees  of  season  resort  hotels,  when  author- 
ized by  the  commission;  to  indigent,  destitute  and  homeless  persons  and 
to  such  persons  when  transported  by  charitable  societies  or  hospitals, 
and  the  necessary  agents  employed  in  such  transportation;  to  inmates 
of  the  national  homes  or  state  homes  for  disabled  volunteer  soldiers  and 
of  soldiers'  and  sailors'  homes,  including  those  about  to  enter  and  those 
returning  home  after  discharge;  to  necessary  caretakers,  going  and  re- 
turning, of  livestock,  poultry,  milk,  fruit  and  other  freight,  under  uni- 
form and  nondiscriminatory  regulations;  to  employees  of  sleeping-car 
corporations,  express  corporations  and  telegraph  and  telephone  corpora-^ 
tions;  to  railway  mail  service  employees.  United  States  internal  revenue 
officers,  postoffice  inspectors,  customs  officers  and  inspectors  and  immi- 
gration inspectors  when  traveling  in  the  course  of  their  official  duty;  to 
newsboys  on  trains,  baggage  agents,  witnesses  attending  any  legal  in- 
vestigation in  which  the  carrier  is  interested,  persons  injured  in  acci- 
dents or  wrecks  and  physicians  and  nurses  attending  such  persons;  pro- 
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vided,  that  the  term  "employees,"  as  used  in  this  section,  shall  include 
furloughed,  pensioned  and  superannuated  employees,  persons  who  have 
become  disabled  or  infirm  in  the  service  of  any  such  carrier,  ex-employees 
traveling  for  the  purpose  of  entering  the  service  of  any  such  carrier, 
and  the  remains  of  persons  dying  while  in  the  employment  of  any  such 
carrier;  and  the  term  "families,"  as  used  in  this  section,  shall  include 
the  families  of  those  persons  heretofore  named  in  this  proviso,  and  the 
families  of  persons  killed,  and  the  widows  during  widowhood  and  minor 
children  during  minority  of  persons  who  died  while  in  the  service  of  any 
such  carrier;  and  provided,  further,  that  no  free  ticket,  free  pass  or  free 
or  reduced-rate  transportation  shall  be  issued,  given  or  tendered  to  any 
oflScer,  agent  or  employee  of  a  common  carrier,  who  is  at  the  same  time 
a  shipper  or  receiver  of  freight,  or  an  officer,  agent  or  employee  of  a 
shipper  or  receiver  of  freight,  unless  such  officer,  agent  or  employee  de- 
votes substantially  his  entire  time  to  the  service  of  such  carrier;  and 
provided,  further,  that  the  members  of  the  railroad  commission,  their 
officers  and  employees,  shall  be  entitled,  when  in  the  performance  of 
their  official  duties,  to  free  transportation  over  the  lines  of  all  common 
carriers  within  this  state;  and  provided,  further,  that  passenger  trans- 
portation may  issue  to  the  proprietors  and  employees  of  newspapers  and 
magazines  and  the  members  of  their  immediate  families,  in  exchange 
for  advertising  space  in  such  newspapers  or  magazines  at  full  rates,  sub- 
ject however  to  such  reasonable  restriction  as  the  commission  may 
impose. 

Nothing  in  this  act  contained  shall  be  construed  to  prohibit  the  issue 
by  express  corporations  of  free  or  reduced-rate  transportation  for  express 
matter  to  their  officers,  agents,  employees,  attorneys,  physicians  and  sur- 
geons, and  members  of  their  families,  or  the  interchange  of  free  or 
reduced-rate  transportation  for  passengers  or  express  matter  between 
common  carriers,  their  officers,  agents,  employees,  attorneys,  physicians 
and  surgeons,  and  members  of  their  families,  where  such  common  car- 
riers are  subject  in  whole  or  in  part  to  the  jurisdiction  of  the  commis- 
sion or  of  the  interstate  commerce  commission,  or  where  such  common 
carriers,  though  not  in  whole  or  in  part  subject  to  the  jurisdiction  of 
this  commission  or  of  the  interstate  commerce  commission,  but  which 
are  engaged  in  the  business  of  transporting  passengers  and  freight  by 
water  between  the  United  States  and  foreign  countries,  and  are  per- 
mitted by  the  interstate  commerce  act  to  interchange  such  free  trans- 
portation with  common  carriers  which  are  subject  to  the  jurisdiction  of 
the  interstate  commerce  commission  or  to  the  jurisdiction  of  this  com- 
mission; provided,  that  such  express  matter  be  for  the  personal  use  of 
the  person  to  or  for  whom  such  free  or  reduced-rate  transportation  is 
granted,  or  of  his  family;  nor  to  prohibit  the  issue  of  reduced-rate  trans- 
portation by  a  common  carrier  to  children  attending  an  institution  of 
learning;  nor  to  prohibit  the  issue  of  passes  or  franks  by  telegraph  or 
telephone  corporations  to  their  officers,  agents,  employees,  attorneys,  phy- 
sicians and  surgeons,  and  members  of  their  families,  or  the  exchange  of 
passes  or  franks  between  such  telegraph  and  telephone  corporations  or 
between  such  corporations  and  such  common  carriers,  for  their  officers, 
agents,  employees,  attorneys,  physicians  and  surgeons,  and  members  of 
their  families;  nor  to  prevent  the  carrying  out  of  contracts  for  free  or 
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redaced-rate  passenger  transportation  heretofore  made,  founded  upon 
adequate  consideration  and  lawful  when  made;  nor  to  prevent  a  common 
carrier  from  transporting,  storing  or  handling,  free  or  at  reduced  rates, 
the  household  goods  and  personal  effects  of  its  employees,  of  persons 
entering  or  leaving  its  service,  and  of  persons  killed  or  dying  while  in 
its  service. 

4.  United  States,  state,  etc.,  property  may  be  carried  free  in  certain 
cases.  Every  common  carrier  subject  to  the  provisions  of  this  act  may 
transport,  free  or  at  reduced  rates,  persons  or  property  for  the  United 
States,  state,  county  or  municipal  governments,  or  for  charitable  pur- 
poses, or  for  patriotic  purposes,  or  to  provide  relief  in  cases  of  general 
epidemic,  pestilence  or  other  calamitous  visitation,  and  property  to  or 
from  fairs  or.  expositions  for  exhibit  thereat;  also  contractors  and  their 
employees,  material  or  supplies  for  use  or  engaged  in  carrying  out  their 
contracts  with  said  carriers,  for  construction,  operation  or  maintenance 
work  or  work  incidental  thereto  on  the  line  of  the  issuing  carrier,  to 
the  extent  only  that  such  free  or  reduced-rate  transportation  is  provided 
for  in  the  specifications  upon  which  the  contract  is  based  and  in  the 
contract  itself.  Common  carriers  may  also  enter  into  contracts  with 
telegraph  and  telephone  corporations  for  an  exchange  of  service. 

(b)  Bebates  prohlliited.  Except  as  in  this  section  otherwise  provided, 
no  public  utility  shall  charge,  demand,  collect  or  receive  a  greater  or 
less  or  different  compensation  for  any  product  or  commodity  furnished 
or  to  be  furnished,  or  for  any  service  rendered  or  to  be  rendered,  than 
the  rates,  tolls,  rentals  and  charges  applicable  to  such  product  or  com- 
modity or  service  as  specified  in  its  schedules  on  file  and  in  effect  at 
the  time,  nor  shall  any  such  public  utility  refund  or  remit,  directly  or 
indirectly,  in  any  manner  or  by  any  device,  any  portion  of  the  rates, 
tolls,  rentals  and  charges  so  specified,  nor  extend  to  any  corporation  or 
person  any  form  of  contract  or  agreement  or  any  rule  or  regulation  or 
any  facility  or  privilege  except  such  as  are  regularly  and  uniformly 
extended  to  all  corporations  and  persons;  provided,  that  the  commission 
may  by  rule  or  order  establish  such  exceptions  from  the  operation  of 
this  prohibition  as  it  may  consider  just  and  reasonable  as  to  each  public 
utility.     [Amendment  approved  April  25,  1917;  Stats.  1917,  p.  199.] 

§43.  No  grade  crossings  without  permission,  (a)  No  public  road, 
highway  or  street  shall  hereafter  be  constructed  across  the  track  of  any 
railroad  corporation  at  grade,  nor  shall  the  track  of  any  railroad  corpo- 
ration be  constructed  across  a  public  road,  highway  or  street  at  grade, 
nor  shall  the  track  of  any  railroad  corporation  be  constructed  across  the 
track  of  any  other  railroad  or  street  railroad  corporation  at  grade,  nor 
shall  the  track  of  a  street  railroad  corporation  be  constructed  across  the 
track  of  a  railroad  corporation  at  grade,  without  having  first  secured 
the  permission  of  the  commission;  provided,  that  this  subsection  shall 
not  apply  to  the  replacement  of  lawfully  existing  tracks.  The  commis- 
sion shall  have  the  right  to  refuse  its  permission  or  to  grant  it  upon  such 
terms  and  conditions  as  it  may  prescribe. 

(b)  Power  to  determine  crossing  point,  etc  Payment  of  amount  ap- 
portioned.   The  commission  shall  have  the  exclusive  power  to  determine 
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and  prescribe  the  manner,  indudingr  the  particular  point  of  erotsing,  and 
the  terms  of  installation,  operation,  maintenance,  use  and  protection  of 
each  crossing  of  one  railroad  by  another  railroad  or  street  railroad,  and 
of  a  street  railroad  by  a  railroad,  and  of  each  crossing  of  a  public  road 
or  highway  by  a  railroad  or  street  railroad  and  of  a  street  by  a  railroad 
or  vice  versa,  subject  to  the  provisions  of  section  two  thousand  six  hun- 
dred ninety-four  of  the  Political  Code  so  far  as  applicable,  and  to  alter, 
relocate  or  abolish  any  such  crossing,  and  to  require,  where  in  its  judg- 
ment it  would  be  practicable,  a  separation  of  grades  at  any  such  cross- 
ing heretofore  or  hereafter  established  and  to  prescribe  the  terms  upon 
which  such  separation  shall  be  made  and  the  proportions  in  which  the 
expense  of  the  construction,  alteration,  relocation  or  abolition  of  such 
crossings  or  the  separation  of  such  grades  shall  be  divided  between  the 
railroad  or  street  railroad  corporations  affected  or  between  such  corpo- 
rations and  the  state,  county,  municipality  or  other  political  subdivision 
affected.  It  shall  be  the  duty  of  each  corporation  and  political  sub- 
division to  which  any  of  the  expense  is  apportioned  to  pay  from  the 
funds  available  therefor  in  its  treasury  the  amount  apportioned  to  it  at 
the  time  and  to  the  par  ties,  specified  by  the  order  of  the  commission  and 
if  the  same  is  not  paid  in  accordance  with  the  commission's  order  the 
corporation  or  political  subdivision  entitled  thereto  under  the  commis- 
sion's order  shall  have  the  right  to  sue  therefor  in  any  court  of  com- 
petent jurisdiction.  If  no  such  funds  are  available  as  aforesaid,  it  shall 
be  the  duty  of  the  appropriate  boards,  officers  and  employees  intrusted 
with  the  levy  and  collection  of  the  taxes  or  assessments  of  such  political 
subdivision  to  do  all  acts  necessary  to  include  in  the  next  succeeding 
tax  or  assessment  levy  the  amount  due  and  to  collect  the  same,  where- 
upon the  amount  due  shall  be  paid  over  to  the  corporation  or  corpora- 
tions, the  state,  political  subdivision,  or  political  subdivisions  entitled 
thereto  under  the  commission's  order.  The  commission  shall  have  the 
power  by  order  to  designate  the  state,  certain  of  said  corporations,  and 
political  subdivisions^  affected,  to  do  all  or  specified  portions  of  the  acts 
required  by  any  order  of  the  commission  made  under  the  provisions  of 
this  subsection,  and  to  prescribe  the  manner  and  the  time  within  which 
the  parties  so  designated  shall  be  paid  or  reimbursed  by  the  other  corpo- 
rations, the  state  and  political  subdivisions  among  which  the  expense 
of  the  work  has  been  apportioned  by  the  commission. 

(c)  1.  Power  to  fix  jnst  compensation.  The  commission  shall  have 
power  in  accordance  with  the  procedure  provided  in  this  subsection  to  fix 
the  just  compensation  to  be  paid  for  property  or  any  interest  in  or  to 
property  to  be  taken  or  damaged  in  the'  separation  or  grades  at  any  cross- 
ing specified  in  subsection  (b)  hereof,  or  for  property  or  any  interest  in 
or  to  property  to  be  taken  or  damaged  in  the  construction,  alteration  or 
relocation,  under  the  order  or  with  the  approval  of  the  commission, 
of  elevated  tracks  or  subways  for  any  railroad  or  street  railroad  over  or 
under  any  public  road,  street,  highway  or  private  right  of  way,  or  of 
any  public  road,  street  or  highway  over  or  under  the  tracks  of  any  rail- 
road corporation  or  street  railroad  corporation;  and  upon  the  pajrment 
of  the  just  compensation  so  fixed  to  make  a  final  order  of  condemnation 
as  hereinafter  provided. 
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2.  Manner  of  commencing  proceedings.  Proeeedings  under  BubBection 
(c)  hereof  may  be  commenced  by  order  on  the  eommisBion's  own  motion 
or  by  a  petition  filed  by  the  state,  county,  city  and  county,  incorporated 
city  or  town,  other  political  subdivision,  railroad  corporation,  or  street 
railroad  corporation  affected.  Any  proceeding  commenced  under  this 
subsection  may  be  made  a  part  of  any  proceeding  commenced  under  sub- 
section (b)  hereof.  Said  petition  shall  set  forth  the  name  and  interest 
of  the  petitioner^  and  said  order  on  the  commission's  own  motion  and 
said  petition  shall  set  forth  a  statement  of  the  purpose  of  the  proceed- 
ings and  the  use  for  which  property  or  interest  in  or  to  property  is 
sought  to  be  taken,  a  description  of  each  piece  of  land  or  other  property 
or  interest  in  or  to  property  sought  to  be  taken,  and  whether  the  same 
includes  the  whole  or  only  a  part  of  an  entire  parcel  or  tract  or  piece 
of  property  or  interest  in  or  to  property  and  the  names  and  addresses 
of  all  owners  and  claimants  thereof,  if  known,  or  a  statement  that  they 
are  unknown,  and  a  statement  of  each  railroad  corporation,  the  state 
and  political  subdivision  which  in  the  opinion  of  the  commission  or  the 
petitioner  has  an  interest  in  the  proceeding.  Said  petition  shall  pray 
that  the  commission  fix  the  just  compensation  to  be  paid  for  the  acquisi- 
tion of  or  damage  to  the  property  and  interest  in  or  to  property  specified 
in  the  petition,  that  the  commission  designate  the  party  or  parties  to 
the  proceeding  who  shall  pay  such  compensation  and  the  owners  and 
claimants  of  the  property  and  interest  in  or  to  property  condemned  to 
whom  such  compensation  shall  be  paid  and  that  the  commission  make 
its  final  order  of  condemnation;  provided,  that  when  the  proceeding  is 
commenced  by  order  on  the  commission's  own  motion  said  matters  shall 
be  included  in  the  statement  of  the  purpose  of  the  proceeding.  Said 
petition  shall  be  duly  verified  and  at  the  time  the  same  is  filed  with  the 
commission  the  petitioner  shall  also  file  the  additional  copies  thereof 
equal  in  number  to  three  or  more  than  the  number  of  owners  and  claim- 
ants named  in  the  petition. 

3.  Order  to  appear.  Service.  Publication.  Notice  of  hearing.  Amend- 
ment of  petition.  Upon  the  filing  of  said  petition  with  the  commission 
or  the  making  of  said  order  on  the  commission's  own  motion,  the  com- 
mission shall  make  its  order  specifying  the  nature  of  the  proceeding, 
containing  a  general  description  of  the  property  and  interest  in  or  to 
property  to  be  condemned,  and  directing  the  owners  and  claimants  and 
the  railroad  corporations,  street  railroad  corporations,  and  governmental 
authorities  in  interest  named  in  said  petition  or  order  on  the  commis- 
sion's own  motion,  who  shall  also  be  named  in  said  order  to  show  cause, 
to  appear  before  the  commission  at  a  time  and  place  specified  in  said 
order,  to  show  cause,  if  any  they  have,  why  the  commission  should  not 
proceed  after  hearing  to  fix  the  just  compensation  to  be  paid  for  the 
acquisition  of  or  damage  to  the  property  and  interest  in  or  to  property 
specified  in  said  petition  or  order  on  the  commission's  own  motion,  to 
designate  the  party  or  parties  to  the  proceeding  who  shall  pay  such  com- 
pensation and  the  owners  and  claimants  to  whom  such  compensation 
shall  be  paid  and  to  make  its  final  order  of  condemnation.  Said  order 
to  show  cause  shall  direct  the  secretary  of  the  commission  to  serve  or 
cause  to  be  served  upon  each  said  owner  and  claimant,  railroad  corpo- 
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ration,  street  railroad  corporation  and  governmental  authority  in  interest 
a  copy  of  said  order  certified  under  tlie  seal  of  the  commission  to  which 
shall  be  attached  a  true  and  correct  copy  of  the  petition  or  order  on 
the  commission's  own  motion;  provided,  that  when  the  proceeding  is 
commenced  by  order  on  the  commission's  own  motion  said  order  to  show 
cause  may  be  incorporated  in  said  order  on  the  commission's  own  motion. 
Personal  service  shall  be  made  in  accordance  with  the  provisions  of  the 
Code  of  Civil  Procedure  of  the  state  of  California;  provided,  that  ser- 
vice may  also  be  made  by  depositing  a  copy  of  said  order  to  show  cause 
certified  under  seal  of  the  commission  with  a  true  copy  of  the  petition 
or  order  on  the  commission's  own  motion  attached  thereto  or  made  a  part 
thereof  in  the  United  States  mail,  inclosed  in  a  sealed  envelope,  regis- 
tered, with  postage  prepaid,  addressed  to  each  owner  or  claimant,  rail- 
road corporation,  street  railroad  corporation  and  governmental  authority 
in  interest  named  in  said  petition  or  order  on  the  commission's  own 
motion.  If  any  owner  or  claimant  named  in  the  petition  or  order  on 
the  commission's  own  motion  resides  out  of  the  state  or  has  departed 
from  the  state  or  cannot  after  due  diligence  be  found  within  the  state, 
or  conceals  himself  to  avoid  service,  or  is  a  corporation  having  no  man- 
aging or  business  agent,  cashier  or  secretary  or  other  officer  upon  whom 
summons  may  be  served,  who,  after  due  diligence,  cannot  be  found  within 
the  state,  and  the  fact  appears  by  affidavit  to  the  satisfaction  of  the 
commission,  and  it  also  appears  by  such  affidavit  or  by  the  petition  or 
order  on  the  commission's  own  motion  that  a  cause  of  action  exists 
against  such  owner  or  claimant  on  whom  service  is  to  be  made  and  that 
he  is  a  necessary  or  proper  party  to  the  proceeding,  the  commission  may 
make  an  order  that  the  service  be  made  on  such  owner  or  claimant  by 
publication  of  the  commission's  said  order  to  show  cause.  Said  order  of 
the  commission  shall  direct  that  the  publication  be  made  in  a  newspaper 
to  be  designated  by  the  commission  as  likely  to  give  notice  to  the  owner 
or  claimant  to  be  served,  and  for  such  time  as  the  commission  may  find 
to  be  reasonable,  at  least  once  a  week,  but  publication  against  an  owner 
or  claimant  residing  out  of  the  state  or  absent  therefrom  shall  not  be 
less  than  two  months.  If  the  address  of  any  owner  or  claimant  as 
stated  in  the  petition  or  order  on  the  commission's  own  motion  is  out 
of  the  state,  the  secretary  of  the  commission  shall  within  fifteen  days 
after  the  making  and  filing  of  said  order  to  show  cause,  deposit  or  cause 
to  be  deposited  a  copy  of  said  order  to  show  cause  certified  under  the 
seal  of  the  commission,  with  a  true  and  correct  copy  of  the  petition 
or  order  on  the  commission's  own  motion  attached  thereto  or  made  a 
part  thereof,  in  the  United  States  mail,  inclosed  in  a  sealed  envelope 
registered,  with  postage  prepaid,  addressed  to  such  owner  or  claimant 
at  the  address  specified  in  the  petition  or  order  on  the  commission's 
own  motion.  Personal  service  of  a  copy  of  the  order  to  show  cause  and 
of  the  petition  or  order  on  the  commission's  own  motion  out  of  the  state 
is  equivalent  to  publication  and  deposit  in  the  United  States  mail. 
Within  ten  days  prior  to  the  time  set  for  the  first  hearUig  on  the  peti- 
tion or  order  on  the  commission's  own  motion,  which  time  shall  be  not 
less  than  thirty  days  after  the  filing  of  said  petition  or  the  making  of 
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said  order  on  the  commission's  own  motion^  the  secretary  shall  serve 
or  cause  to  be  served  upon  the  petitioner  a  written  notice  of  such  hear- 
ing, specifying  the  time  and  place  at  which  such  hearing  shall  be  had. 
In  all  respects  not  in  this  paragraph  otherwise  provided,  service  and  the 
proof  of  service  shall  be  made  as  provided  by  the  Code  of  Civil  Pro- 
cedure of  the  state  of  California.  Upon  the  completion  of  service  upon 
the  petitioner  or  upon  any  owner  or  claimant,  railroad  corporation,  street 
railroad  corporation  or  governmental  authority  in  interest  named  in  the 
petition  or  order  on  the  commission's  own  motion,  the  commission  shall 
have  full  and  complete  jurisdiction  in  so  far  as  such  petitioner,  owner 
or  claimant,  railroad  corporation,  street  railroad  corporation,  or  govern- 
mental authority  in  interest  is  concerned,  to  make  each  finding  herein- 
after referred  to,  to  fix  the  just  compensation  to  be  paid  for  the  acquisi- 
tion of  or  damage  to  any  property  or  interest  in  or  to  property  specified 
in  the  petition  or  order  on  the  commission's  own  motion,  to  designate 
the  party  or  parties  to  the  proceeding  who  shall  pay  such  compensation 
and  the  owner  or  claimant  to  whom  such  compensation  shall  be  paid  and 
to  make  its  final  order  of  condemnation.  The  failure  to  make  such  ser- 
vice upon  any  person  alleging  that  he  is  an  owner  or  claimant  or  party 
in  interest  but  not  named  in  the  petition  or  order  on  the  commission's 
own  motion  or  to  acquire  jurisdiction  over  such  person  shall  in  no  way 
affect  the  jurisdiction  of  the  commission  over  owners  and  claimants  and 
parties  in  interest  on  whom  service  has  been  made  as  in  this  paragraph  . 
provided.  The  commission  shall  have  power  at  any  time  subsequent  to 
the  filing  of  the  petition,  and  prior  to  making  and  filing  its  finding  of 
just  compensation,  to  authorize  the  amendment  of  the  petition,  or  in  case 
the  proceeding  is  by  order  on  the  commission's  own  motion  to  amend 
said  order,  by  altering  or  modifying  the  description  of  said  property,  or 
interest  in  or  to  property,  or  by  adding  to  or  deducting  from  said  prop- 
erty or  interest  in  or  to  property,  or  by  bringing  in  any  additional 
party  or  parties  and  in  each  other  respect  including  each  jurisdictional 
allegation. 

4.  Hearing.  Finding.  At  the  time  and  place  specified  in  said  order 
to  show  cause,  or  at  such  other  time  and  place  as,  for  good  cause,  may 
be  otherwise  ordered  by  the  commission,  the  commission  shall  proceed 
to  a  hearing  upon  the  petition  or  order  on  the  commission's  own  motion. 
When  the  proceeding  has  been  submitted  the  commission  shall  make  and 
file  its  finding  upon  the  question  whether  the  use  to  which  the  property 
or  interest  in  or  to  property  is  to  be  applied  is  a  use  authorized  by  law 
and  whether  the  taking  is  necessary  to  such  use,  and  shall  make  and 
file  its  written  finding  and  fixing  the  just  compensation  to  be  paid  for 
said  property  or  interest  in  or  to  property;  provided,  that  if  the  com- 
mission finds  that  severance  damages  should  be  paid,  the  just  compen- 
sation for  such  damages  shall  be  found  and  stated  separately.  Said  just 
compensation  shall  be  fixed  by  the  commission  as  of  the  day  on  which 
the  petition  was  filed  or  the  order  on  the  commission's  own  motion  was 
made.  The  commission  shall  also  make  its  order  designating  the  party 
or  parties  to  the  proceeding  who  shall  pay  the  just  compensation  so 
fixed,  or  any  portion  thereof,  the  amounts  in  which  it  shall  be  paid,  the 
times  at  which  it  shall  be  paid,  the  property  or  interest  in  or  to  prop- 
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erty  for  which  it  shall  be  paid,  and  the  owners  and  claimants  of  such 
property  or  interest  in  or  to  property  to  whom  it  shall  be  paid.  The 
commission  may  prescribe  any  other  terms  or  conditions  with  reference 
to  the  payment  of  such  compensation  as  to  the  commission  may  seem 
proper,  including  a  provision  that  the  money  due  be  paid  to  the  com- 
mission to  be  distributed  to  the  parties  entitled  thereto.  The  party  or 
parties  whom  the  commission  may  designate  to  pay  such  compensation 
or  any  part  thereof  shall  thereupon  become  liable  therefor,  and  may  be 
sued  in  any  court  of  competent  jurisdiction  by  the  party  or  parties 
entitled  to  such  compensation  as  provided  in  the  commission's  order; 
provided,  that  in  pases  in  which  the  order  of  the  commission  authorizing 
any  work  to  be  done  under  the  provisions  of  this  section  is  permissive 
in  character  and  not  mandatory,  the  commission  may  prescribe  the  time 
within  which  the  party  receiving  such  permission  must  elect  to  proceed 
and  notify  the  commission  thereof,  and  only  in  the  event  such  party 
elects  to  proceed  and  so  notifies  the  commission  shall  any  liability  arise 
in  such  cases  to  pay  the  just  compensation  or  any  part  thereof  under 
the  provisions  of  this  subsection.  When  any  political  subdivision  of  the 
state  is  designated  by  the  commission  to  pay  such  compensation  or  any 
portion  thereof  the  same  shall  be  collectible  in  the  manner  provided  in 
subsection  (&)  hereof  for  the  collection  of  expenses  apportioned  by  the 
commission  to  political  subdivisions  of  the  state. 

5.  Final  order  of  condenmation.  When  the  just  compensation  has 
been  paid  in  accordance  with  the  commission's  order  made  under  the 
provisions  of  this  subsection  for  property  or  interest  in  or  to  property, 
the  commission  shall  make  its  final  order  of  condemnation  which  must 
describe  the  property  or  interest  in  or  to  property  condemned  and  the 
purpose  of  such  condemnation.  A  copy  of  said  order  certified  under 
the  seal  of  the  commission  shall  thereupon  be  filed  in  the  office  of  the 
recorder  of  the  county  in  which  the  property  or  interest  in  or  to  prop- 
erty therein  described  is  situated,  and  thereupon  the  property  or  interest 
in  or  to  property  described  therein  shall  vest  in  the  parties  and  for  the 
purposes  specified  in  said  order. 

6.  Finding  final.  Petition  for  rehearing.  The  finding  of  the  commis- 
sion on  the  question  of  the  necessity  for  the  taking  and  the  finding, 
fixing  the  just  compensation  to  bo  paid  for  any  property  or  interest  in 
or  to  property  under  the  provisions  of  this  subsection  shall  be  final  and 
shall  not  be  subject  to  modification,  alteration,  reversal  or  review  by 
any  court  of  this  state.  The  pi'ovisions  of  this  act  with  reference  to 
rehearing  and  review  shall  be  applicable  to  the  findings  of  the  commis- 
sion made  and  filed  under  the  provisions  of  this  section.  Petitions  for 
rehearing  must  be  filed  within  twenty  days  from  the  date  of  making 
and  filing  the  finding  as  to  which  a  rehearing  is  desired.  If  a  finding 
of  the  commission  made  and  filed  under  the  provisions  of  this  section 
is  set  aside  by  the  supreme  court  of  the  state  of  California,  the  matter 
shall  be  referred  back  to  the  commission  for  further  action  in  a  pro- 
ceeding before  the  commission,  and  the  commission  shall  have  the  right, 
on  taking  further  action,  to  consider  the  entire  testimony  theretofore 
taken  in  the  proceeding  before  the  commission  as  well  as  such  further 
testimony,  if  any,  as  may  be  presented  in  connection  with  such  further 
action. 
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7.  Procednre  not  exclaslve.  The  procedure  provided  in  this  section 
shall  be  alternative  and  cumulative  and  not  exclusive  to  the  right  to  pur- 
sue any  other  procedure  now  or  hereafter  established  providing  for  the 
acquisition  under  eminent  domain  proceedings  of  property  or  interest 
in  or  to  property. 

8.  Germane  to  Jurisdiction.  The  legislature  hereby  declares  that  sub- 
section (c)  hereof  is  enacted  as  a  germane  and  cognate  part  of  and  as 
an  aid  to  the  jurisdiction  of  the  railroad  commission  in  the  supervision 
and  regulation  of  railroad  and  street  railroad  corporations. 

9.  Bight  to  receive  damages.  Nothing  in  this  section  shall  be  con- 
strued  to  entitle  any  owner  or  claimant  of  property^and  interest  in  or 
to  property  to  receive  damages  when  the  right  to  receive  such  damages 
does  not  exist  under  the  laws  of  this  state  apart  from  the  provisions  of 
this  section.     [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  320.] 

§  47.  Valnation  of  public  utility  property,  (a)  The  commission  shall 
have  power  to  ascertain  for  each  purpose  specified  in  this  act,  the  value 
of  the  property  of  every  public  utility  in  this  state  and  every  fact  and 
element  of  value  which  in  its  judgment  may  or  does  have  any  bearing 
on  such  value..  The  commission  shall  have  power  to  make  revaluations 
from  time  to  time  and  to  ascertain  the  value  of  all  additions,  better- 
ments, extensions  and  new  construction  to  the  property  of  every  public 
utility. 

(b)  Petition  setting  forth  intention  to  acquire  public  utility.  1.  Any 
county,  city  and  county,  incorporated  city  or  town,  municipal  water  dis- 
trict, county  water  district,  irrigation  district,  public  utility  district 
or  any  other  public  corporation,  each  of  which  is  hereinafter  in  this  sec- 
tion at  times  referred  to  as  the  political  subdivision,  may,  at  any  time, 
file  with  the  commission  either  a  petition,  hereinafter  in  this  section  at 
times  referred  to  as  a  petition  of  the  first  class,  setting  forth  the  inten- 
tion of  the  political  subdivision  to  acquire  under  eminent  domain  pro- 
ceedings, or  otherwise,  the  lands,  property  and  rights  of  any  character 
whatsoever  of  any  public  utility,  or  any  part  or  portion  thereof,  or  a 
petition,  hereinafter  in  this  section  at  times  referred  to  as  a  petition  of 
the  second  class,  setting  forth  the  intention  of  the  political  subdivision  to 
initiate  such  proceedings  as  may  be  required  under  the  law  governing 
the  political  subdivision  for  the  purpose  of  submitting  to  the  voters  of 
the  political  subdivision  a  proposition  to  acquire  under  eminent  domain 
proceedings,  or  otherwise,  the  lands,  property  and  rights  of  any  char- 
acter whatsoever  of  any  public  utility,  or  any  part  or  portion  thereof. 

2.  Contents  of  petition.    Commission  asked  to  fix  just  compensation. 

Each  such  petition  shall  contain  the  name  of  the  political  subdivision 
appearing  as  petitioner  therein,  a  description  of  the  lands,  property  and 
rights,  or  of  the  part  or  portion  thereof,  which  the  political  subdivision 
intends  to  acquire,  and  the  names  and  addresses  of  all  owners  and  claim- 
ants thereof,  including  each  trustee  and  mortgagee  under  each  deed  of 
trust  and  mortgage,  if  known,  or  a  statement  that  they  are  unknown. 
The  petition  shall  pray  that  the  commission  fix  the  just  compensation 
which  shall  be  paid  by  the  political  subdivision,  under  the  law,  for  said 
lands,  property  and  rights,  or  said  part  or  portion  thereof.     The  peti- 
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tion  shall  be  signed  in  the  name  of  the  political  subdivision  and  verified 
by  the  chairman  or  other  presiding  oflBLcer  or  by  the  secretary  or  clerk 
of  the  legislative  or  other  governing  body  of  the  political  subdivision. 
At  the  time  the  petition  is  filed,  the  petitioner  shall  also  file  with  the 
commission  additional  copies  thereof  equivalent  in  number  to  three  more 
than  the  number  of  owners  and  claimants  named  in  the  petition. 

3.  Order  to  owners  to  appear  before  commission.  Service.  Publica- 
tion. Notice  of  hearing  to  petitioner.  Jurisdiction  of  commission. 
Upon  the  filing  of  the  petition,  the  commission  shall  make  its  order, 
specifying  the  nature  of  the  proceeding,  containing  a  general  description 
of  the  lands,  property  and  rights,  or  the  part  or  portion  thereof  which 
petitioner  desires  to  acquire  by  condemnation,  or  otherwise,  and  direct- 
ing the  owners  and  claimants  named  in  the  petition,  who  shall  also  be 
named  in  said  order,  to  appear  before  the  commission  at  a  time  and 
place  specified  in  the  order,  to  show  cause,  if  any  they  have,  why  the 
commission  should  not  proceed  to  hear  the  petition  and  to  fix  the  just 
compensation  to  be  paid  for  said  lands,  property  and  rights,  or  said  part 
or  portion  thereof.  The  order  shall  direct  the  secretary  of  the  com- 
mission to  serve  or  cause  to  be  served  upon  each  said  owner  and  claim- 
ant a  copy  of  said  order,  certified  under  the  seal  of  the  commission,  to 
which  shall  be  attached  a  true  and  correct  copy  of  the  petition.  Service 
shall  be  made  in  accordance  with  the  provisions  of  the  Code  of  Civil 
Procedure  of  the  state  of  California;  provided,  that  service  may  also  be 
made  by  depositing  a  copy  of  said  order  to  show  cause,  certified  under 
the  seal  of  the  commission,  \\dth  a  true  and  correct  copy  of  the  petition 
attached  thereto,  in  the  United  States  mail,  inclosed  in  a  sealed  envelope, 
registered,  with  postage  prepaid,  addressed  to  any  owner  or  claimant  at 
the  address  specified  in  the  petition.  If  any  owner  or  claimant  named 
in  the  petition  resides  out  of  the  state,  or  has  departed  from  the  state, 
or  cannot,  after  due  diligence,  be  found  within  the  state,  or  conceals 
himself  to  avoid  service,  or  is  a  corporation  having  no  managing  or  busi- 
ness agent,  cashier  or  secretary  or  other  officer  upon  whom  summons  may 
be  served,  who,  after  due  diligence,  cannot  be  found  within  the  state, 
and  the  fact  appears  by  affidavit  to  the  satisfaction  of  the  commission, 
and  it  also  appears  by  such  affidavit  or  by  the  petition  that  a  cause  of 
action  exists  against  the  owner  or  claimant  on  whom  the  service  is  to  be 
made  or  that  he  is  a  necessary  or  proper  party  to  the  proceeding,  the  com- 
mission shall  make  its  order  that  the  service  be  made  on  such  owner  or 
claimant  by  publication  of  the  commission's  said  order  to  show  cause. 
Said  order  of  the  commission  shall  direct  that  the  publication  be  made 
in  a  newspaper  to  be  designated  by  the  commission  as  likely  to  give 
notice  to  the  person  to  be  served,  and  for  such  time  as  the  commission 
may  find  to  be  reasonable,  at  least  once  a  week;  but  publication  against 
an  owner  or  claimant  residing  out  of  the  state,  or  absent  therefrom  shall 
be  not  less  than  two  months.  If  the  address  of  any  owner  or  claimant, 
as  stated  in  the  petition,  is  out  of  the  state,  the  secretary  of  the  com» 
mission  shall,  within  fifteen  days'  after  the  making  and  filing  of  said 
order  to  show  cause,  deposit  or  cause  to  be  deposited  a  copy  of  said 
order  to  show  cause,  certified  under  the  seal  of  the  commission,  with  a 
true  and  correct  copy  of  the  petition  attached  thereto,  in  the  United 
States  mail,  inclosed  in  a  sealed  envelope,  registered,  with  postage  pre- 
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paid,  addressed  to  such  owner  or  claimant  at  the  address  specified  in  the 
petition.  When  publication  is  ordered,  personal  service  of  a  copy  of 
the  order  to  show  cause  and  of  the  petition  out  of  the  state  is  equiv- 
alent to  publication  and  deposit  in  the  United  States  mail.  Within  ten 
days  prior  to  the  time  set  for  the  first  hearing  on  the  petition,  which 
time  shall  be  not  less  than  thirty  days  after  the  filing  \>f  the  petition,  the 
secretary  of  the  commission  shall  serve  or  cause  to  be  served  upon  the 
petitioner  a  written  notice  of  such  hearing,  specifying  the  time  and  place 
at  which  such  hearing  will  be  held.  In  all  respects  not  in  this  paragraph 
otherwise  specified,  service  and  the  proof  of  service  shall  be  made  as 
provided  by  the  Code  of  Civil  Procedure  of  the  state  of  California. 
Upon  the  completion  of  service  upon  the  petitioner  or  upon  any  owner 
or  claimant  named  in  the  petition,  the  commission  shall  have,  full  and 
complete  jurisdiction  over  such  petitioner,  owner  or  claimant,  with  full 
and  complete  jurisdiction,  in  so  far  as  such  petitioner,  owner  or  claim- 
ant, is  concerned,  to  make  each  finding  hereinafter  referred  to.  The 
failure  to  make  service  upon  any  person  alleging  that  he  is  an  owner  or 
claimant  but  not  named  in  the  petition  shall  in  no  way  affect  the  juris- 
diction of  the  commission  over  owners  and  claimants  on  whom  service 
has  been  made  as  in  this  paragraph  provided. 

4.  Hearing  on  petition.  Amendment  of  petition.  Finding  fixing  com- 
pensation. Severance  damages.  At  the  time  and  place  specified  in  said 
order  to  show  cause,  or  at  such  other  time  and  place  as,  for  good  cause, 
may  be  otherwise  ordered  by  the  commission,  the  commission  shall  pro- 
ceed to  a  hearing  on  the  petition.  At  such  times  and  in  such  amounts 
as  may  be  directed  by  the  commission,  the  political  subdivision  must 
pay  to  the  commission  all  extra  costs  as  determined  by  the  commission, 
which  extra  costs  the  commission  may  incur  to  comply  with  the  require- 
ments of  section  forty-seven  (b)  of  this  act,  and  if  such  amounts  are  not 
paid  by  the  political  subdivision  as  directed  by  the  commission,  the  com- 
mission may  suspend  further  proceedings  on  the  petition.  Evidence  may 
be  presented  by  the  political  subdivision,  by  each  owner  or  claimant 
named  in  the  petition,  and  by  the  commission.  The  commission  shall 
have  power,  at  any  time  subsequent  to  the  filing  of  the  petition,  and 
prior  to  making  and  filing  its  finding  as  to  just  compensation,  to  author- 
ize the  amendment  of  the  petition  by  altering  or  modifying  the  descrip- 
tion of  said  lands,  property  and  rights,  or  said  part  or  portion  thereof, 
or  by  adding  to  or  deducting  from  said  lands,  property  and  rights,  or  said 
part  or  portion  thereof,  and  in  each  other  respect  including  each  jurisdic- 
tional allegation.  When  the  proceeding  has  been  submitted,  the  com- 
mission shall  make  and  file  its  written  finding  fixing,  in  a  single  sum,  the 
just  compensation  to  be  paid  by  the  political  subdivision  for  said  lands, 
property  and  rights;  or  said  part  or  portion  thereof;  provided,  that  if  the 
commission  finds  that  severance  damages  should  be  paid,  the  just  com- 
pensation for  such  damages  shall  be  found  and  stated  separately.  Said 
just  compensation  shall  be  fixed  by  the  commission  as  of  the  day  on 
which  the  petition  was  filed  with  the  commission. 

5.  Accept^ce  by  owner.  Execution  of  deed  by  owner.  Action  on 
failure  to  execute  deed.  Within  twenty  days  after  the  commission  has 
made  and  filed  its  finding,  the  owner  of  said  lands,  property  and  rights. 
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or  of  Baid  part  or  portion  thereof,  may  file  with  the  legislative  or  other 
governing  body  of  the  political  subdivision  a  written  stipulation  con- 
senting and  agreeing  to  accept  the  just  compensation  fixed  by  the  com- 
mission. Upon  the  filing  of  such  written  stipulation,  the  political  sub- 
division must  proceed  with  all  due  diligence  to  provide  the  necessary 
funds  under  the  law  governing  the  providing  of  such  funds  for  paying 
the  just  compensation  fixed  by  the  commission.  Whenever  the  just 
compensation  has  been  tendered  by  the  political  subdivision,  a  deed  of 
grant,  bargain  and  sale  conveying  the  owner's  right,  title  and  interest 
in  and  to  said  lands,  property  and  rights,  or  said  part  or  portion  thereof, 
to  the  political  subdivision,  shall  be  executed  and  delivered  by  the  owner, 
and  the  other  claimants  who  have  any  right,  title  or  interest  in  the 
property  shall  execute  appropriate  instruments  of  conveyance  or  release, 
conveying  or  releasing  to  the  political  subdivision  their  respective  rights, 
titles  and  interests  therein.  If  said  deed  or  said  instruments  of  con- 
veyance or  release  are  not  executed  and  delivered  within  sixty  days 
after  said  tender  has  been  made,  the  political  subdivision  may  com- 
mence an  action  in  a  court  of  competent  jurisdiction  or  proceed  other- 
wise in  the  manner  and  for  the  purpose  or  purposes  specified  in  the 
next  paragraph  of  this  section. 

6.  Action  to  take  lands,  etc.,  under  eminent  domain  proceedings.  Pro- 
ceedings to  submit  proposition  to  voters.  Action  commenced  if  voters 
approve.  In  the  case  of  a  petition  of  the  first  class,  if  the  owner  does 
not  file  said  stipulation  within  said  twenty  days,  the  political  subdivi- 
sion, within  sixty  days  after  the  commission  has  made  and  filed  its  said 
finding,  must  commence  an  action  in  a  court  of  competent  jurisdiction 
in  a  manner  in  accordance  with  the  provisions  of  law,  to  take  under 
eminent  domain  proceedings  said  lands,  property  and  rights,  or  said  part 
or  portion  thereof.  In  the  case  of  a  petition  of  the  second  class,  if 
the  owner  does  not  file  said  stipulation  within  said  twenty  days,  the 
political  subdivision,  within  sixty  days  after  th&  commission  has  made 
and  filed  its  said  finding,  must  initiate  proceedings  for  the  purpose 
of  submitting,  to  its  voters  a  proposition  to  acquire  under  eminent  do- 
main proceedings  said  lands,  property  and  rights,  or  said  part  or  por- 
tion thereof.  The  political  subdivision  shall  not  be  required,  in  either 
case,  to  delay  for  more  than  twenty  days  after  the  commission  has 
made  and  filed  its  finding,  before  commencing  said  further  proceedings. 
In  the  case  of  a  petition  of.  the  second  class,  if  the  voters  of  the 
political  subdivision,  shall  thereafter,  as  provided  by  the  law  governing 
said  political  subdivision,  vote  in  favor  of  any  proposition  to  acquire  under 
eminent  domain  proceedings,  or  otherwise,  said  lands,  property  and 
rights,  or  said  part  or  portion  thereof,  the  political  subdivision  shall, 
within  sixty  days  after  its  voters  have  so  voted  in  favor  of  such 
acquisition,  commence  an  action  in  a  court  of  competent  jurisdiction 
in  a  manner  in  accordance  with  the  provisions  of  law,  to  take  under 
eminent  domain  proceedings  said  lands,  property  and  rights,  or  said  part 
or  portion  thereof,  unless  the  owner  shall  have  filed  with  the  political 
subdivision  a  written  stipulation  consenting  and  agreeing  to  accept  the 
just  compensation  fixed  by  the  commission. 

7.  Petition  by  owner  on  failure  of  political  subdivision  to  take  action. 
Notice  to  political  subdivision  to  appear.    Expenses  of  owner  assessed. 
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Against  political  snMlvisloiL  If  the  political  subdivision,  in  a  petition 
of  the  first  class,  fails  to  file  said  action  in  a  court  of  competent  jurisdic- 
tion within  said  period  of  sixty  days  after  the  commission  has  made 
and  filed  its  said  finding,  or  if  the  political  subdivision  in  a  petition 
of  the  second  class,  fails  to  proceed  diligently  to  submit  said  proposition 
to  its  voters  or  fails,  if  its  voters  have  voted  in  favor  of  the  acquisition 
of  said  lands,  property  and  rights,  or  of  said  part  or  portion  thereof, 
to  file  said  action  in  a  court  of  competent  jurisdiction  within  sixty  days 
after  the  voters  have  voted  in  favor  of  said  acquisition,  the  owner  of 
such  lands,  property  and  rights,  or  of  said  part  or  portion  thereof,  may 
file  with  the  commission  a  verified  petition  in  writing  setting  forth  said 
fact,  which  petition  may  also  set  forth  in  detail  the  expenditures  which 
the  owner  has  necessarily  incurred  in  the  proceeding  before  the  commis- 
sion. The  commission  shall  thereupon  cause  written  notice  of  not  less 
than  ten  days,  with  a  true  and  correct  copy  of  the  owner's  said  petition 
attached  thereto,  to  be'  served  upon  the  political  subdivision,  to  appear 
before  the  commission  at  a  time  and  place  specified  in  the  notice,  to 
show  cause  why  an  order  should  not  be  made  by  the  commission  (1) 
finding  that  the  political  subdivision  has  failed  to  pursue  diligently 
its  rights  herein  conferred,  (2)  determining  that  said  finding  as  to  just 
compensation  shall  no  longer  be  of  any  force  or  effect,  and  (3)  deter- 
mining the  reasonable  expenditures  necessarily  incurred  by  the  owner 
which,  in  the  opinion  of  the  commission,  should  be  assessed  against 
the  political  subdivision.  If  the  commission  shall  determine  that  the 
political  subdivision,  in  case  of  a  petition  of  the  first  class,  has  failed 
to  commence  said  action  in  a  court  of  competent  jurisdiction  within 
said  period  of  sixty  days  after  the  commission  has  made  and  filed  its 
said  finding  of  just  compensation,  or  that  the  political  subdivision,  in 
ease  of  a  petition  of  the  second  class,  has  failed  to  proceed  diligently 
to  submit  said  proposition  to  its  voters  or  has  failed,  after  its  voters 
have  voted  in  favor  of  the  acquisition  of  said  lands,  property  or  rights, 
'or  said  part  or  portion  thereof,  to  file  said  action  in  a  court  of  compe- 
tent jurisdiction  within  said  sixty  days  after  the  voters  have  voted  in 
favor  of  said  acquisition,  the  commission  shall  make  and  file  its  order 
declaring  that  said  finding  shall  no  longer  be  of  any  force  or  effect, 
and  makes  its  finding  as  to  the  reasonable  expenditures  necessarily 
incurred  by  the  owner  in  the  proceeding  before  the  commission,  which 
the  commission  may  find  should  be  assessed  against  the  political  subdi- 
vision. The  political  subdivision  shall  thereupon  be  liable  to  the  owner  in 
the  amount  thus  found  by  the  commission  and  the  owner  may  thereupon 
maintain  an  action  against  the  political  subdivision  for  said  amount  in 
any  court  of  competent  jurisdiction. 

8.  Finding  of  commission  final.  Judgment  of  court.  The  finding  of 
the  commission  fixing  the  just  compensation  to  be  paid  by  the  political 
subdivision  for  said  lands,  property  and  rights,  or  said  part  or  portion 
thereof,  shall  be  final  and  shall  not  be  subject  to  modification,  altera- 
tion, reversal  or  review  by  any  court  of  this  state.  The  court  in  whicli 
the  political  subdivision  shall  have  commenced  its  action,  subsequent 
to  the  making  and  filing  by  the  commission  of  its  finding  as  to  just 
compensation,  as  hereinbefore  specified,  if  said  court  shall  first  decide 
that  the  political  subdivision  has  the  right  and  power  under  the  law  to 
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take  said  lands,  property  and  rights,  or  said  part  or  portion  thereof, 
shall  enter  a  judgment  in  favor  of  the  complainant  in  said  action,  as 
provided  by  law,  fixing  as  the  just  compensation  which  shall  be  paid 
for  the  taking  of  said  lands,  property  and  rights,  or  said  part  or  por- 
tion thereof,  the  just  compensation  fixed  by  the  commission.  The  judg- 
ment may  include  therein  the  allowance  of  such  costs  between  the  par- 
ties as  is  provided  for  in  the  law  of  eminent  domain  of  this  state.  The 
judgment  of  said  court  in  so  far  as  it  refers  to  the  just  compensation 
to  be  paid  for  said  lands,  property  and  rights,  or  said  part  or  portion 
thereof,  shall  be  final  and  shall  not  be  subject  to  modification,  alteration, 
reversal,  or  review  by  any  court  except  as  hereinafter  in  section  forty- 
seven  {b)  of  this  act  specified.  The  judgment  of  said  court  shall  include 
a  provision,  in  substance,  that  said  judgment  is  subject  to  modification 
by  reason  of  such  increase  or  decrease  in  the  just  compensation  to  be 
paid  as  may  thereafter  be  certified  to  said  court  by  the  commission,  as 
hereinafter  in  section  forty -seven  (b)  of  this  act  provided. 

9.  Petition  by  owner  aaking  increase  in  compensation.  Petition  by 
political  sabdiTifllon  asking  decrease  in  compensation.  Hearing.  Order 
Increasing  or  decreasing,  compensation.  Judgment  of  court  modified. 
At  any  time  within  thirty  days  subsequent  to  the  entry  of  said  judgment 
of  said  court,  the  owner  of  said  lands,  property  and  rights,  or  said  part 
or  portion  thereof,  may  file  with  the  commission  a  verified  petition  in 
writing,  alleging  that  by  reason  of  expenditures  made  by  the  owner  sub- 
sequent to  the  date  of  the  filing  of  the  original  petition  with  the  com- 
mission, for  the  purpose  of  preserving  or  improving  said  lands,  property 
and  rights,  or  said  part  or  portion  thereof,  or  by  reason  of  other  acts 
and  occurrences  subsequent  to  said  date,  the  just  compensation  thereto- 
fore fixed  by  the  commission  should  be  increased  and  praying  that  the 
commission  make  its  finding  increasing  said  just  compensation.  At  any 
time  within  thirty  days  subsequent  to  the  entry  of  said  judgment  of 
said  court,  the  political  subdivision  may  file  with  the  commission  a  veri- 
fied petition  in  writing,  alleging  that  by  reason  of  loss  or  destruction 
of  said  lands,  property  and  rights,  or  said  part  or  portion  thereof,  or 
a  part  thereof,  or  by  reason  of  depreciation  or  deterioration  thereof 
or  by  reason  of  other  acts  and  occurrences,  subsequent  to  the  date  of 
the  filing  of  the  original  petition  with  the  commission,  the  just  com- 
pensation theretofore  fixed  by  the  commission  should  be  decreased  and 
praying  that  the  commission  make  its  finding  decreasing  said  just  com- 
pensation. The  commission  shall,  in  each  instance,  cause  a  copy  of  said 
petition  or  petitions  to  be  served  upon  each  party,  other  than  the  peti- 
tioner, who  was  named  as  the  political  subdivision,  owner  or  claimant 
in  the  original  proceeding  before  the  commission,  together  with  a  writ- 
ten notice  specifying  the  time  and  place  of  hearing  on  said  petition 
or  petitions,  which  time  shall  be  within  forty-five  days  after  the  entry 
of  said  judgment  by  said  court,  and'  shall  cause  written  notice  of  the 
time  and  place  of  said  hearing  to  be  served  upon  each  petitioner  in  said 
petition  or  petitions.  If  both  such  petitions  are  filed,  the  commission 
shall  have  the  power  to  consolidate  said  petitions  for  hearing  and 
decision.  After  a  hearing,  the  commission  shall  make  and  file  its  finding 
fixing,  as  of  the  date  on  which  such  finding  is  made  and  filed,  the  extent 
to  which  the  just  compensation  theretofore  fixed  should  be  increased  or 
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decreased  by  reason  of  the  matters  alleged  in  said  petition  or  petitions. 
If  the  claim  is  made  that  the  just  compensation  theretofore  fixed  by 
the  commission  should  be  increased  by  reason  of  expenditures  made  by 
the  owner  subsequent  to  the  date  of  the  filing  of  the  original  petition 
with  the  commission  for  the  purpose  of  preserving  or  improving  said 
lands,  property  and  rights,  or  said  part  or  portion  thereof,  the  commis- 
sion may  increase  said  just  compensation,  by  reason  of  such  expendi- 
tures, only  to  the  extent  to  which  the  commission  shall  determine  that 
such  expenditures  were  beneficial  to  said  lands,  property  and  rights,  or 
said  part  or  portion  thereof,  and  reasonably  and  prudently  made.  The 
finding  of  the  commission  fixing  the  extent  to  which  the  just  compen- 
sation theretofore  fixed  should  be  thus  increased  or  decreased  shall  be 
final  and  shall  not  be  subject  to  modification,  alteration,  reversal  or 
review  by  any  court  of  this  state.  The  commission  shall  thereupon 
transmit  to  said  court  its  finding,  certified  under  the  seal  of  the  com- 
mission, fixing  the  extent  to  which  the  just  compensation  theretofore 
fixed  by  the  commission  shall  be  increased  or  decreased.  Said  court 
shall  thereupon  modify  its  judgment  so  as  to  conform  with  said  finding 
of  the  commission.  The  judgment  of  said  court,  as  thus  modified,  in 
so  far  as  it  refers  to  the  just  compensation  to  be  paid  for  said  lands, 
property  and  rights,  or  said  part  or  portion  thereof,  shall  be  final  and 
shall  not  be  subject  to  modification,  alteration,  reversal  or  review  by 
any  court.  The  filing  of  either  or  both  the  petitions  in  this  paragraph 
specified  shall  not  act  as  a  stay  of  the  judgment  in  condemnation,  but 
upon  the  payment  of  the  just  compensation  &ced  in  the  original  judg- 
ment of  condemnation  the  plaintiff  in  the  action  in  said  court  shall  be 
entitled  to  immediate  possession  of  said  lands,  property  and  rights,  or 
of  said  part  or  portion  thereof. 

10.  Finding  set  aside  by  supreme  court.  Writ  of  review.  Szteiuii<m 
of  time.  The  provisions  of  this  act  with  reference  to  rehearing  and 
review  shall  be  applicable  to  the  findings  of  the  commission  made  and 
filed  under  the  provisions  of  section  forty-seven  (b)  of  this  act.  Peti- 
tions for  rehearing  must  be  filed  within  twenty  days  from  the  date  of 
making  and  filing  the  finding  as  to  which  a  rehearing  is  desired.  If  a 
finding  of  the  commission  made  and  filed  under  the  provisions  of  sec- 
tion forty-seven  (&)  of  this  act  is  set  aside  by  the  supreme  court  of  the 
state  of  California,  the  matter  shall  be  referred  back  to  the  commission 
for  further  action  in  the  proceeding  before  the  commission,  and  the  com- 
mission shall  have  the  right,  in  taking  further  action,  to  consider  the 
entire  testimoiiy  theretofore  taken  in  the  proceeding  before  the  commis- 
sion as  well  as  such  further  testimony,  if  any,  as  may  be  presented  in 
connection  with  such  further  action.  Should  a  writ  of  review  bo  ob- 
tained from  the  supreme  court  of  the  state  of  California,  the  time  within 
which  the  political  subdivision  must  file  an  action  in  a  court  of  compe- 
tent jurisdiction  or  submit  said  proposition  to  its  voters  shall  be  extended 
to  not  more  than  sixty  days  beyond  the  final  decision  of  the  supreme 
court  upon  said  writ  of  review. 

11.  Procedure  not  excluaive.  The  procedure  provided  in  section  forty- 
seven  (b)  of  this  act  shall  be  considered  as  alternative  and  cumulative 
Mid  not  exclusive  and  the  political  subdivision  shall  continue  to  have 
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the  right  to  pursue  any  other  procedure  now  or  hereafter  established 
providing  for  the  acquisition  under  eminent  domain  proceedings  of  the 
lands,  property  and  rights,  or  any  part  or  portion  thereof,  of  any  public 
utility,  and  section  forty-seven  (b)  of  this  act  shall  not  be  eonstrued 
as  repealing  any  law  of  this  state  providing  for  such  eminent  domain 
proceedings.  §eetion  forty-seven  (6)  of  this  act  shall  not  affect  pending 
actions  or  proceedings,  but  the  same  may  be  prosecuted  and  defended 
with  the  same  effect  as  though  section  forty-seven  (b)  had  not  been 
amended.     [Amendment  approved  May  5,  1917;  Stats.  1917,  p.  SW.] 

§50.  New  construction  only  after  commission's  certificate,  (a)  No 
railroad  corporation  whose  railroad  is  operated  primarily  by  electric 
energy,  street  railroad  corporation,  gas  corporation,  electrical  corpora- 
tion, telegraph  corporation,  telephone  corporation  or  water  corporation 
shall  henceforth  begin  the  construction  of  a  street  railroad,  or  of  a  line, 
plant,  or  system,  or  of  any  extension  of  such  street  railroad,  or  line, 
plant,  or  system,  without  having  first  obtained  from  the'  commission  a 
certificate  that  the  present  or  future  public  convenience  and  necessity 
require  or  will  require  such  construction;  provided,  that  this  section 
shall  not  be  construed  to  require  any  such  corporation  to  secure  such 
certificate  for  an  extension  within  any  city  and  county,  or  city  or  town 
within  which  it  shall  have  theretofore  lawfully  commenced  operations, 
or  for  an  .extension  into  territory  either  within  or  without  a  city  and 
county,  or  city  or  town,  contiguous  to  its  street  railroad,  or  line,  plant, 
or  system,  and  not  theretofore  served  by  a  public  utility  of  like  charac- 
ter, or  for  an  extension  within  or  to  territory  already  served  by  it, 
necessary  in  the  ordinary  course  of  its  business;  and  provided,  further, 
that  if  any  public  utility,  in  constructing  or  extending  its  line,  plant, 
or  system,  shall  interfere  or  be  about  to  interfere  with  the  operation 
of  the  line,  plant,  or  system  of  any  other  public  utility,  already  con- 
structed, the  commission,  on  complaint  of  the  public  utility  claiming 
to  be  injuriously  affected,  may,  after  hearing,  make  such  order  and 
prescribe  such  terms  and  conditions  for  the  location  of  the  lines,  plants, 
or  systems  affected  as  to  it  may  seem  just  and  reasonable. 

(b)  Exercise  of  rights  under  ftanthise  only  when  necessity  requires. 
No  public  utility  of  a  class  specified  in  subsection  (a)  hereof  shall  hence- 
forth exercise  any  right  or  privilege  under  any  franchise  or  permit 
hereafter  granted,  or  under  any  franchise  or  permit  heretofore  granted 
but  not  heretofore  actually  exercised,  or  the  exercise  of  which  has 
been  suspended  for  more  than  one  year,  without  first  having  obtained 
from  the  commission  a  certificate  that  public  convenience  and  necessity 
require  the  exercise  of  such  right  or  privilege;  provided,  that  when 
the  commission  shall  find,  after  hearing,  that  a  public  utility  has  here- 
tofore begun  actual  construction  work  and  is  prosecuting  such  work, 
in  good  faith,  uninterruptedly  and  with  reasonable  diligence  in  pro- 
portion to  the  magnitude  of  the  undertaking,  under  any  franchise  or 
permit  heretofore  granted  but  not  heretofore  actually  exercised,  such 
public  utility  may  proceed,  under  such  rules  and  regulations  as  the 
commission  may  prescribe,  to  the  completion  of  such  work,  and  may, 
after  such  completion,  exercise  such  right  or  privilege;  and  provided, 
further,  that  this  section  shall  not  be  construed  to  validate  any  right 
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or  privilege  now  invalid  or  hereafter  becoming  invalid  under  any  law 
of  this  state. 

(c)  Articles  of  incorporation  must  b«  filed.  Oertiflcate  authorising 
construction.  Before  any  certificate  may  issue,  under  this  section,  a 
certified  copy  of  its  articles  of  incorporation  or  charter,  if  the  applicant 
be  a  corporation,  shall  be  filed  in  the  office  of  the  commission.  Every 
applicant  for  a  certificate  shall  file  in  the  office  of  the  commission  such 
evidence  as  shall  be  required  by  the  commission  to  show  that  such 
applicant  has  received  the  required  consent,  franchise  or  permit  of  the 
proper  county,  city  and  county,  municipal  or  other  public  authority. 
When  a  complaiat  has  been  filed  with  the  commission  alleging  that  a 
public  utility  of  the  class  specified  in  subsection  (a)  of  this  section  is 
engaged  or  is  about  to  engage  in  construction  work  without  having 
secured  from  the  commission  a  certificate  of  public  convenience  and 
necessity  as  required  by  the  provisions  of  this  section,  the  commission 
shall  have  power,  with  or  without  notice,  to  make  its  order  requiring  the 
public  utility  complained  of  to  cease  and  desist  from  such  construction 
until  the  commission  makes  and  files  its  decision  on  said  complaint  or 
until  the  further  order  of  the  commission.  The  commission  shall  have 
power,  after  hearing,  to  issue  said  certificate,  as  prayed  for,  or  to  refuse 
to  issue  the  same,  or  to  issue  it  for  the  construction  of  a  portion  only 
of  the  contemplated  street  railroad,  line,  plant  or  system,  or  extension 
thereof,  or  for  the  partial  exercise  only  of  said  right  or  privilege,  and 
may  attach  to  the  exercise  of  the  rights  granted  by  said  certificate  such 
terms  and  conditions,  including  provisions  for  the  acquisition  by  the 
public  of  such  franchise  or  permit  and  all  rights  acquired  thereunder 
and  all  works  constructed  or  maintained  by  authority  thereof,  as  in  its 
judgment  the  public  convenience  and  necessity  may  require.  If  a 
public  utility  desires  to  exercise  a  right  or  privilege  under  a  franchise 
or  permit  which  it  contemplates  securing,  but  which  has  not  as  yet  been 
granted  to  it,  such  public  utility  may  apply  to  the  commission  for  an 
order  preliminary  to  the  issue  of  the  certificate.  The  commission  may 
thereupon  make  an  order  declaring  that  it  will  thereafter,  upon  applica- 
tion, under  such  rules  and  regulations  as  it  may  prescribe,  issue  the 
desired  certificate,  upon  such  terms  and  conditions  as  it  may  designate, 
after  the  public  utility  has  obtained  the  contemplated  franchise  or 
permit.  Upon  the  presentation  to  the  commission  of  evidence  satisfac- 
tory to  it  that  such  franchise  or  permit  has  been  secured  by  such  public 
utility,  the  commission  shall  thereupon  issue  such  certificate. 

(d)  State's  reserved  power  over  utilities.  The  legislature  hereby 
declares  that  the  provisions  of  this  section  are  being  enacted  under  the 
state's  reserved  power  over  public  utilities  or  corporations,  or  both,  as 
the  case  may  be,  for  the  purpose  of  acting  on  the  right  of  the  grantee 
of  a  public  utility  franchise  granted  by  a  county,  city  and  county  or 
incorporated  city  or  town,  to  exercise  right  thereunder,  and  not  for 
the  purpose  of  acting  on  the  right  of  any  city  and  county  or  incorporated 
city  or  town  to  grant  any  such  franchise.  The  legislature  hereby 
declares  that  the  provisions  of  this  section  shall  be  and  remain  in  full 
force  and  effect  concurrently  with  the  right  of  any  city  and  county 
or   incorporated   city   or   town   to  grant   franchises  for  public   utilities 
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upon  the  terms  and  conditions  .and  in  the  manner  prescribed  by  law. 
[Amendment  approved  April  20,  1917 j  Stats.  1917,  p.  168.] 

§70.  Hearing  on  value  of  property.  Notice.  Filing  of  findings  of 
fact.  Hearings  for  making  revaluations.  For  the  purpose  of  ascertain- 
ing the  matters  and  things  specified  in  section  forty-seven  (a)  of  this 
act  concerning  the  value  of  the  property  of  public  utilities,  the  com- 
mission may  cause  a  hearing  or  hearings  to  be  held  at  such  time  or  times 
and  place  or  places  as  the  commission  may  designate.  Before  any  hear- 
ing is  had,  the  commission  shall  give  the  public  utility  aflfeeted  thereby 
at  least  thirty  days'  written  notice,  specifying  the  time  and  place  of 
such  hearing,  and  such  notice  shall  be  sufficient  to  authorize  the  com- 
mission to  inquire  into  the  matters  designated  in  this  section  and  in 
said  section  forty-seven  (a)  of  this  act,  but  this  provision  shall  not 
prevent  the  commission  from  making  any  preliminary  examination  or 
investigation  into  the  matters  herein  referred  to.  Ail  public  utilities 
affected  shall  be  entitled  to  be  heard  and  to  introduce  evidence  at  such 
hearing  or  hearings.  The  evidence  introduced  at  such  hearing  shall 
be  reduced  to  writing  and  certified  under  the  seal  of  the  commission. 
The  commission  may  make  and  file  its  findings  of  fact  in  writing  upon 
such  matters  concerning  which  evidence  shall  have  been  introduced 
before  it  as,  in  its  judgment,  have  bearing  on  the  value  of  the  property 
of  the  public  utility  affected.  Such  findings  shall  be  subject  to  review 
by  the  supreme  court  of  this  state  in  the  same  manner  and  within  the 
same  time  as  other  orders  and  decisions  of  the  commission.  The  find- 
ings of  the  commission  so  made  and  filed,  when  properly  certified  under 
the  seal  of  the  commission,  shall  be  admissible  in  evidence  in  any  action, 
proceeding  or  hearing  before  the  commission  or  any  court,  in  which 
the  commission,  the  state  or  any  officer,  department  or  institution  thereof, 
or  any  county,  city  and  county,  municipality  or  other  body  politic  and 
the  public  utility  affected  may  be  interested  whether  arising  under  the 
provisions  of  this  act  or  otherwise,  and  such  findings,  when  so  intro- 
duced, shall  be  conclusive  evidence  of  the  facts  therein  stated  as  of 
the  date  therein  stated  under  conditions  then  existing,  and  such  facts 
can  only  be  controverted  by  showing  a  subsequent  change  in  conditions 
bearing  upon  the 'facts  therein  determined.  The  commission  may,  from 
time  to  time,  cause  further  hearings  and  investigations  to  be  had  for 
the  purpose  of  making  revaluations  or  ascertaining  the  value  of  any 
additions,  betterments,  extensions  and  new  construction  made  by  any 
public  utility  subsequent  to  any  prior  hearing  or  investigation,  an,d  may 
examine  into  all  matters  which  may  change,  modify  or  affect  any  finding 
of  fact  previously  made,  and  may  at  such  time  make  findings  of  fact 
supplementary  to  those  theretofore  made.  Such  hearings  shall  be  had 
upon  the  same  notice  and  be  conducted  in  the  same  manner  and  the 
findings  so  made  shall  have  the  same  force  and  effect  as  is  provided 
herein  for  such  original  notice,  hearing  and  findings;  provided,  that  such 
findings  made  at  such  supplemental  hearings  or  investigations  shall  be 
considered  in  connection  with  and  as  a  part  of  the  original  findings, 
except  in  so  far  a^  such  supplemental  findings  shall  change  or  modify 
the  findings  made  at  the  original  hearing  or  investigation.  [Amendment 
approved  May  5,  1917;  Stats.  1917,  p.  269.} 
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TITLE  445. 

BAILEOADS. 
ACT  29366. 

An  act  to  provide  for  the  equipment  of  steam  loeomotives  with  auto- 
matic bell-ringing^  devices. 

lApproved  June  1,  1917.    Stats.  1917,  p.  1645.] 

§1.  Automatic  bellHrlnging  devices  on  locomotivefl.  Every  railroad 
corporation,  or  receiver  or  lessee  thereof,  operating  any  line  of  railroad 
in  thia  state  by  steam  locomotives,  shall  within  one  year  after  the 
passage  of  this  act  or  within  such  additional  time  as  may  be  prescribed 
by  order  of  the  railroad  commission  of  California  after  such  railroad 
or  receiver  or  lessee  thereof  has  made  a  proper  showing  of  its  inability 
to  comply  therewith,  equip  all  steam  locomotives  used  or  to  be  used  in 
the  hauling  or  propelling  of  trains  over  said  railroad  with  a  bell-ringer 
apparatus  or  device  which  apparatus  or  device  when  set  in  operation 
will  ring  and  continue  to  ring  the  locomotive  bell  auJ;omatically,  such 
apparatus  or  device  being  so  constructed  that  it  may  be  set  in  opera^ 
tion  from  either  or  both  sides  of  the  locomotive  cab. 

§2.  Penalty.  Any  railroad  company,  receiver  or  lessee  thereof,  oper- 
ating any  line  of  railroad  within  this  state  by  steam  locomotives,  violat- 
ing the  provisions  of  this  act  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  or  more  than  one  thousand  dollars  for  each  offense. 

TITLE  448. 

RECLAMATION  DISTRICTS. 
ACT  2956d. 

An  act  defining  henceforth  the  exterior  boundaries  of  Reclamation  Dis- 
trict No.  108,  situate  partly  in  the  counties  of  Colusa  and  Yolo,  and 
providing  for  the  liquidation  of  the  affairs  of  Reclamation  District 
No.  108,  as  it  now  exists,  its  exterior  boundaries  being  described 
in  that  certain  act  of  the  legislature,  approved  May  18,  1915  and 
approving  the  acts  and  proceedings  o^  the  said  district,  as  defined 
in  the  said  act  of  May  18,  1915,  and  the  board  of  trustees  thereof, 
and  providing  for  the  continuation  in  office  of  the  present  trustees 
of  said  district,  and  for  the  election  and  qualification  of  their 
successors,  and  providing  tliat  in  the  management  and  control  of 
the  affairs  of  said  Reclamation  District  No.  108,  as  defined  in  this 
act,  that  it  is  subject  to  the  provisions  of  the  Political  Code  of  the 
state  of  California,  and  to  all  other  laws  of  the  state,  except  as 
provided  in  the  said  act,  in  connection  with  the  issuance  and  pay- 
ment of  warrants  and  the  payment  of  assessments,  providing  that 
all  moneys  of  the  said  district  shall  be  paid  and  deposited  with  the 
county  treasurer  of  Colusa  county,  and  conferring  jurisdiction  upffh 
the  board  of  supervisors  of  the  county  of  Colusa  as  to  all  matters 
concerning  said  district,  and  providing  also  for  the  management  and 
control  and  administration  of  the  affairs  of  said  district.  [Approved 
May  26,  1917.     Stats.  1917,  p.  1219.     In  effect  July  27,  1917.] 

The  nature  of  the  act  appears  from  the  title. 
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ACT  89660. 

An  act  to  create  a  reclamation  district  to  be  called  Reclamation  District 
No.  1001,  and  providing  for  the  management  and  control  thereof, 
and  dissolving  certain  levee  districts,  swamp-land,  districts  and 
reclamation  districts  within  the  boundaries  of  said  Reclamation 
District  No.  1001,  and  providing  for  the  liquidation  and  winding 
up  of  said  dissolved  districts. 

[Approved  April  8,  1911.     Stats.  1911,  p.  831.] 

Amended  1917;  Stats.  1917,  p.  969. 

The  amendment  of  1917  follows: 

§2.  Manageaient  vested  in  trustees.  Funds.  Bights  and  powers. 
Wliat  laws  apply.  The  management  and  control  of  the  said  district  is 
hereby  made  subject  to  the  provisions  of  the  Political  Co^e  of  the 
state  of  California,  and  other  laws  of  the  state,  relative  to  reclamation 
districts  formed  under  the  provisions  of  the  said  Political  Code,  or  such 
as  may  be  hereafter  enacted,  and  is  hereby  vested  in  three  trustees,  who 
shall  be  elected  in  the  manner  prescribed  by  law,  and  who  shall  have 
and  exercise  all  the  powers  and  dnties  conferred  or  imposed  upon  trus- 
tees of  reclamation  districts  by  law;  provided,  however,  that  the  trustees 
now  in  office  shall  continue  to  hold  office  for  the  remainder  of  the  terms 
for  which  they  were  respectively  elected.  In  case  of  any  vacancy  in 
the  office  of  trustee  of  the  said  district,  the  board  of  supervisors  of  the 
said  county  of  Sutter  shall  appoint  a  qualified  person  as  trustee,  who 
shall  hold  the  said  office  for  the  unexpired  term.  The  office  of  the  said 
district  shall  be  in  Nicolaus,  county  of  Sutter.  The  bourd  of  supervisors 
of  the  county  of  Sutter  shall  have  jurisdiction  of  all  matters  concerning 
said  district.  All  funds  of  the  said  district  shall  be  deposited  in  the 
county  treasury  of  the  said  county  of  Sutter,  and  shall  be  disbursed 
by  the  treasurer  of  the  said  county  of  Sutter  in  payment  of  the  war- 
rants of  the  said  district.  The  said  district  shall  have  power  to  make 
by-laws  in  conformity  with  the  provisions  of  law,  and  shall  have  all 
the  rights  and  powers  which  are  now  or  may  hereafter  be  conferred  by 
the  provisions  of  the  Political  Code,  or  by  other  laws  of  the  state,  upon 
reclamation  or  swamp-land  districts,  and  shall  also  have  the  right  and 
power  of  purchasing  real  and  personal  property  and  rights  of  way, 
within  the  boundaries  of  said  district,  or  outside  thereof,  that  may  be 
necessary  or  desirable  to  carry  out  the  purposes  of  the  said  district, 
or  to  acquire  the  same  by  condemnation  proceedings,  in  the  manner 
provided  by  law,  and  shall  have  the  right  and  power  to  join  in  with 
other  reclamation  districts,  levee  districts,  or  swamp  land  districts,  or 
other  persons,  in  the  construction  and  maintenance  of  levee  and  recla- 
mation works,  and  to  contract  as  to  the  same,  and  also  to  do  all  other 
acts  and  things  that  may  be  lawfully  done  by  any  reclamation  district. 
All  laws  and  parts  of  laws,  now  existing,  or  that  may  hereafter  be  en- 
acted, relative  to  the  qualification  of  electors  for  trustees,  election  of 
trustees,  levy  and  collection  of  assessments,  disbursements  of  funds, 
and  the  management  and  control  of  reclamation  districts,  and  in  and 
to  all  otlier  matters  pertaining  to  the  management,  control,  or  administra- 
tion of  reclamation  districts  are,  so  far  as  the  same  may  be  applicable. 
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made  a  part  of  this  act,  and  shall  be  deemed  to  be  incorporated  herein. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  969.] 

ACT  2966in. 

An  act  to  create  a  reclamation  district  to  be  called  **Beclamation  District 
Number  Two  Thousand  Twenty,"  and  providing  for  the  control  and 
management  thereof,  and  repealing  all  acts  and  parts  of  a4*t8  incon- 
sistent with  this  act. 

[Approved  May  26,  1917.     Stats.  1917,  p.  956.     In  effect  July  27,  1917.] 

§1.  Eeclamation  District  Ko.  2020  created.  A  reclamation  district 
is  hereby  created  to  be  called  Reclamation  District  Number  Two  Thou- 
sand Twenty  and  the  boundaries  of  such  reclamation  diatriet  shall  be  as 
follows: 

Commencing  at  the  southwest  corner  of  section  thirty-six,  township  five 
north,  range  seven  east.  Mount  Diablo  base  and  meridian,  in  the  county 
of  San  Joaquin,  state  of  California,  thence  east  one-half  mile  to  south 
quarter  corner  of  said  section  thirty-six,  thence  north  one-quarter  mile, 
thence  east  one-quarter  mile,  thence  north  three-quarters  of  a  mile, 
thence  east  one-quarter  of  a  mile  to  the  southeast  corner  of  section 
twenty-five,  township  five  north,  range  seven  east.  Mount  Diablo  base 
and  meridian,  thence  north  one-half  of  a  mile  to  the  quarter  section 
corner  between  section  twenty-five,  township  five  north,  range  seven 
east.  Mount  Diablo  base  and  meridian,  and  section  thirty,  township 
five  north,  range  eight  east.  Mount  Diablo  base  and  meridian,  thence 
east  along  quarter  section  line  seven  hundred  fifty  feet,  thence  north 
parallel  with  the  range  line  between  ranges  seven  and  eight  east,  Mount 
Diablo  base  and  meridian,  one  thousand  four  hundred  thirty-five  feet, 
thence  west  parallel  with  said  quarter  section  line  seven  hundred  fifty 
feet  to  said  range  line  between  said  ranges  seven  and  eight,  thence  north 
along  said  range  line  to  the  boundary  line  between  Sacramento  and 
San  Joaquin  counties,  thence  westerly  along  said  boundary  line  between 
said  Sacramento  and  San  Joaquin  counties  to  the  section  line  between 
sections  twenty-six  and  twenty-seven,  township  five  north,  range  seven 
east.  Mount  Diablo  base  and  meridian,  thence  south  along  section  line 
to  a  point  one-quarter  mile  north  of  the  southeast  corner  of  section 
thirty-five,  township  Ave  north,  range  seven  east.  Mount  Diablo  base 
and  meridian,  thence  east  one-half  mile  to  quarter  section  line  running 
north  and  south  through  center  of  said  section  thirty-five,  thence  south 
one-quarter  mile  to  south  quarter  corner  of  said  section  thirty-five,  thence 
east  one-half  mile  along  section  line  to  point  of  beginning  containing 
one  thousand  seven   hundred   twenty-eight  and  two-tenths  acres. 

§2.  Management  and  control.  The  management  and  control  of  said 
reclamation  district  is  hereby  made  subject  to  the  provisions  of  the 
Political  Code  of  the  state  of  California  and  other  laws  of  this  state 
relative  to  reclamation  districts  formed  under  the  provisions  of  said 
Political  Code. 

§3.  Bepealed.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 
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ACT  2981b. 

An  act  creating  a  reclamation  district  to  be  called  and  known  as 
"Reclamation  District  No.  1500";  providing  for  the  management  and 
control  thereof  and  dissolving  all  levee  districts,  swamp-land  dis- 
tricts, and  reclamation  districts,  lying  wholly  within  the  boundaries 
of  said  Reclamation  District  No.  1500,  providing  for  the  liquidation 
and  winding  up  of  said  dissolved  districts,  and  excluding  from  any 
levee  district,  swamp-land  district  and  reclamation  district  any  land 
lying  within  the  boundaries  of  said  Reclamation  District  No.  1500. 

[Approved  April  30,  1913.     Stats.  1913,  p.  130.] 

Amended  1915,  p.  1027;  1917,  p.  966. 

The  amendment  of  1917  follows: 

§2.  Management  vested  in  trustees.  Elections.  Term  of  office. 
Funds.  Bights  and  powers.  The  management  and  control  of  said  Recla- 
mation District  No.  1500  is  hereby  made  subject  to  the  provisions  of 
article  one  of  chapter  one  of  title  eight  of  part  three  of  the  Political 
Code  of  the  state  of  California,  relating  to  swamp  and  overflowed  lands 
and  reclamation  districts,  or  any  amendments  or  additions  thereto,  ex- 
cept as  otherwise  provided  in  this  act,  and  the  management  and  con- 
trol of  said  Reclamation  District  No.  1500  shall  be  vested  in  five  trustees, 
who  shall  hold  office  until  their  successors  are  elected  or  appointed  and 
qualified.  F.  W.  Kiesel,  Edward  H.  Gerber,  Charles  F.  Silva,  P.  J. 
Hiatt  and  Frank  G  Snook  are  hereby  appointed  trustees  for  the  said 
reclamation  district  to  act  until  their  successors  arc  elected  or  appointed 
and  qualified.  An  election  of  five  trustees  shall  be  held  in  said  district 
on  the  third  Tue^^day  in  October,  one  thousand  nine  hundred  twenty-one, 
and  on  the  third  Tuesday  in  October  every  four  years  thereafter,  and  shall 
hold  office  until  their  successors  are  elected  or  appointed  and  qualified.  In 
case  of  any  vacancy  in  the  office  of  trustee  of  said  district  the  governor 
of  this  state  shall  appoint  a  qualified  person  as  trustee,  who  shall  hold 
said  office  until  the  next  election.  All  the  trustees,  whether  appointed 
by  the  governor  of  this  state,  or  named  herein,  or  elected  as  herein 
provided,  shall  hold  office  at  the  pleasure  of  the  governor  of  this  state. 
The  office  and  principal  place  of  business  of  said  district  shall  be  in 
the  city  of  Sacramento  and  in  such  place  as  the  board  of  trustees  thereof 
may  from  time  to  time  fix.  The  board  of  supervisors  of  the  county  of 
Sutter  shall  have  jurisdiction  of  all  matters  concerning  said  district 
to  the  same  extent  as  if  the  said  district  was  formed  under  the  provi- 
sions of  said  Political  Code  of  the  state  of  California,  except  as  other- 
wise provided  in  this  act.  All  funds  of  said  district  shall  be  deposited 
in  the  county  treasury  of  said  county  of  Sutter  and  shall  be  disbursed 
by  the  treasurer  of  said  county  in  payment  of  the  warrants  of  said  district. 
Said  district  shall  have  the  power  to  make  by-laws  in  conformity  with 
the  provisions  of  law,  and  shall  have  all  rights  and  powers,  which  are 
now,  or  may  hereafter  be,  conferred  by  the  provisions  of  the  Political 
Code  or  by  other  laws  of  the  state  of  California  upon  reclamation  or 
swamp  land  districts,  and  shall  also  have  the  right  and  power  of  pur- 
chasing real  and  personal  property  and  rights  of  way  within  the  bound- 
aries of  said  district,  or  outside  thereof  as  may  be  necessary  or  desirable 
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to  carry  out  the  purposes  of  said  district  or  to  acquire  the  same  by 
condemnation  proceedings  in  the  manner  provided  by  law,  and  shall 
also  have  the  right  and  power  to  join  with  other  reclamation  districts, 
levee  districts  or  swamp-land  districts  or  other  persons  in  the  construc- 
tion and  maintenance  of  levees  and  reclamation  works,  and  to  contract 
for  the  same,  and  also  to  do  all  other  acts  and  things  that  may  be 
incident  to  or  necessary  to  the  reclamation  of  the  lands  of  said  district, 
as  the  board  of  trustees  thereof  may  determine.  All  of  the  provisions 
of  the  Political  Code  of  the  state  of  California,  unless  inconsistent  with 
the  provisions  of  this  act,  are  made  a  part  of  this  act,  and  shall  be 
deemed  to  be  incorporated  herein.  The  said  reclamation  district  hereby 
created  shall  have  the  power,  in  addition  to  the  power  hereby  conferred, 
to  do  all  other  acts  or  things  that  any  reclamation  district  or  swamp- 
land district  within  the  state  of  California  has  power  to  do  under  any 
existing  law  or  any  law  hereafter  enacted.  The  said  district  may  at 
any  time  petition  in  writing  by  its  board  of  trustees  the  reclamation 
board  to  change  the  line  of  location  or  construction  of  any  levee  in  this 
act,  or  in  the  act  of  which  this  is  amendatory,  described,  or  any  other 
levee,  or  to  build  any  additional  or  supplemental  levee  or  levees,  and 
the  reclamation  board  may,  by  an  order,  allow  such  petition  in  whole 
or  in  part,  and  allow  such  change  or  the  building  of  any  additional  or 
supplemental  levee.  [Amendment  approved  May  26,  1&17;  Stats.  1917, 
p.  966.] 

The  amendatory  act  of  3917  contained  the  following  provision: 

§3.  All  acts  and  parts  of  acts  in  conflict  with  or  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 

AOT  2984. 

An  act  to  promote  the  reclamation  of  arid  land  and  to  provide  that 
certain  land  belonging  to  the  state  of  California,  within  the  bound- 
aries of  an  irrigation  district  shall  be  subject  to  the  assessments 
levied  in  said  district. 
[Approved  May  25,  1917.     Stats.  1917,  p.  936.    In  effect  July  27,  1917.] 
§1.    State  landa   within   irrigation   districts    subject  to  assessment. 
^'henever  there  shall  be  included  in  any  irrigation  district  organized  and 
existing  under  the  laws  of  this  state,  public  lands  belonging  to  the  sfate 
subject  to  entry,  or  which  have  been  entered,  and  for  which  no  certifi- 
cates of  purchase  have  been  issued,  such  lands  are  hereby  made  and 
declared  to  be  subject  to  all  of  the  provisions  of  the  law  relating  to 
the  organization,  government  and  regulation  of  irrigation  districts  to 
the  same  extent  and  in  the  same  manner  in  which  the  lands  of  a  like 
character  held  under  private  ownership  are  or  may  be  subject  to  such 
law;  provided,  however,  that  nothing  herein  contained  shall  be  construed 
as  creating  any  obligation  against  the  state  of  California  to  pay  any 
of  said  charges,  assessment  or  debt. 

§  2.  Notices  served  on  snrveyor-general.  All  notices  required  by  the 
act  under  which  such  district  is  organized  shall,  as  soon  as  such  notices 
are  issued,  be  served  upon  the  surveyor-general  of  the  state  of  California 
by  mailing  to  his  office  a  copy  thereof  inclosed  in  a  sealed  envelope  with 
postage  prepaid. 
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§  3.  Assessment  Hen.  No  public  lands  which  were  unentered  at  the 
time  any  aBseasment  was  levied  against  the  same  by  such  irrigation  dis- 
trict shall  be  sold  for  such  assessment,  but  such  assessment  shall  be  and 
continue  a  lien  upon  such  land,  and  no  patent  shall  issue  thereior  until 
the  applicant  shall  present  a  certificate  from  the  proper  district  officer 
shewing  that  no  unpaid  assessments  or  charges  are  due  and  delinquent 
against  said  land. 

TITLE  473. 

SAN  DIEGO  CITY. 
ACT  3158a. 

An  act  conveying  certain  tide-lands  and  lands  lying  under  Inland  navi- 
gable waters  situated  in  the  bay  of  San  Diego  to  the  city  of  San 
Diego  in  furtherance  of  navigation  and  commerce  and  the  fisheries, 
and  providing  for  the  government,  management  and  control  thereof. 

[Approved  May  1,  1911.     Stats.  1911,  p.  1357.] 

Amended  1913,  p.  78;  1915,  p.  1323;  1917,  p.  916. 

The  amendment  of  1917  follows: 

§5.  Bestrlctions  on  land  leases.  The  city  of  San  Diego  may  {ease 
lands  granted  and  conveyed  to  it  by  this  act  under  the  following  restric- 
tions and  conditions: 

(a)  Teim  of  fifty  years.  Rentals.  Bevaloation.  Bight  to  sublet. 
Jntprovement  by  lessee.  All  that  portion  of  the  said  lands  lying  on  the 
shores  of  the  bay  of  San  Diego,  between  a  prolongation  into  the  bay 
of  San  Diego  of  the  south  line  of  Laurel  street  and  the  prolongation 
into  the  bay  of  San  Diego  of  the  northerly  line  of  the  United  States 
military  reservation  on  Point  Loma,  and  also  that  portion  of  said  lands 
lying  between  a  prolongation  into  the  bay  of  San  Diego  of  the  easterly 
line  of  Twenty-eighth  street,  and  a  prolongation  into  the  bay  of  San 
Diego,  of  the  boundary  line  between  the  city  of  San  Diego  and  the  city 
of  National  City,  which  shall  not  have  been  developed  or  improved  by 
the  city  of  San  Diego  at  the  date  of  such  leasing  may  be  leased  by  the 
said  city  in  such  areas  as,  in  the  judgment  of  the  common  council  of 
the  said  city  of  San  Diego,  may  seem  proper,  and  for  a  term  not  to 
exceed  fifty  years;  provided,  however,  that  said  city  may  have  the  right 
to  renew  such  lease  or  leases  for  a  further  term  not  exceeding  twenty- 
five  years  or  to  terminate  the  same  on  such  terms,  reservations  and  con- 
ditions as  may  be  stipulated  in  such  lease  or  leases.  Every  such  lease 
shall  provide  for  the  payment  of  rentals  to  the  city  of  San  Diego,  which 
said  rentals  shall  be  either  an  agreed  per  cent  of  the  gross  earnings  de- 
rived from  the  leased  lands,  or  shall  be  fixed  upon  a  basis  of  the 
valuation  of  such  lands.  In  the  event  that  the  rental  is  an  agreed  per 
cent  of  the  gross  earnings,  the  lease  shall  provide  a  method  for  ascer- 
taining and  determining  from  time  to  time  during  the  term,  such  gross 
earnings.  In  the  event  that  the  rentals  shall,  by  any  such  lease,  be 
provided  to  be  fixed  upon  the  basis  of  the  valuation  of  the  leased  lands, 
then  in  such  event  the  lease  shall  provide  a  method  for  ascertaining 
at  stated  periods  during  the  term,  the  reasonable  value  of  the  leased 
lauds,  and  in  all  cases  in  which  the  rental  is  provided  to  be  fixed  upon 


Act  3158a,  §  5  general  laws.  1204 

the  basis  of  the  valuation  of  the  leased  lands,  then  in  such  event  the 
lease  shall  provide  a  method  for  ascertaining  at  stated  periods  during 
the  term,  the  reasonable  value  of  the  leased  lands,  and  in  all  cases  in 
which  the  rental  is  provided  to  be  fixed  upon  the  basis  of  the  value 
of  the  leased  lands,  the  lease  shall  provide  for  the  payment  of  a  certain 
per  cent  of  such  value  ascertained  in  the  manner  provided  by  the  lea^e, 
and  such  per  cent  shall  be  the  rental  to  be  paid  until  a  different  valua- 
tion is  fixed;  provided,  however,  that  there  shall  be  no  revaluation  of 
any  leased  lands  for  the  purpose  of  fixing  the  rentals  oftener  than  once 
every  ten  years.  Said  leases  shall  also  provide  that  at  no  time  during 
their  terms  shall  the  said  city  of  San  Diego  be  required  to  make  any 
improvements  on  or  for  the  benefit  of  the  leased  lands.  The  lessees 
named  in  such  leases  shall  have  the  right  to  sublet  the  said  lands,  or 
any  part  thereof,  which  subleases  shall  be  subject  to  the  same  condi- 
tions and  restrictions  as  the  original  and  each  lease  executed  by  the 
city  shall  contain  provisions  to  this  effect.  The  said  city  of  San  Diego 
may  grant  wharf  franchises  for  wharves  adjoining  and  extending  into 
the  bay  from  the  above-mentioned  territory  for  terms,  not  to  exceed 
in  duration  the  terms  of  the  leases  on  the  adjacent  lands,  and  the  right 
to  regulate  and  control  the  waters  of  the  harbor  adjacent  to  said  leased 
land  and  to  fix  reasonable  rates  and  tolls  for  the  use  of  such  wharves 
and  docks  abutting  or  adjoining  such  leased  lands,  shall  be  reserved  to 
the.  city  of  San  Diego  and  the  state  of  California.  Said  lease  or  leases 
shall  provide  that  a  sum  of  money  be  expended  upon  the  improvement 
of  said  lands  by  the  said  lessee  or  lessees  within  a  reasonable  time  and 
said  lease  or  leases  shall  contain  provisions  fixing  the  amount  of  money 
to  be  so  expended  and  the  time  within  which  it  shall  be  spent.  The 
city  may  place  such  further  restrictions  or  conditions  in  such  leases 
and  franchises  when  granted  as  do  not  conflict  with  the  terms  of  this 
act  and  all  grants  of  leases  or  franchises  shall  be  authorized  by  ordi- 
nance. 

(b)  Bexnainder  for  fifty  years.  All  the  remaining  portions  of  said 
lands  may  be  leased  for  a  term  not  to  exceed  fifty  years,  and  no  such 
lease  shall  be  for  a  larger  area  than  for  forty  acres,  and  such  lease 
shall  not  be  assignable  or  transferable  nor  shall  any  lessee  hsLve  the 
right  to  sublet  the  leased  premises  or  any  part  thereof  without  tne  con- 
sent of  the  common  council  by  ordinance  duly  adopted;  provided,  how- 
ever, that  every  lease  so  executed  shall  reserve  to  the  common  council 
and  to  the  people  of  San  Diego  the  right  and  privilege  by  ordinance 
duly  adopted  to  terminate,  change  or  modify  such  lease  or  leases  on 
such  terms,  reservations  and  conditions  as  may  be  stipulated  in  such' 
lease  or  leases. 

(c)  Bight  of  way  reserved.  The  city  of  San  Diego  shall  reserve  over 
the  lands  mentioned  in  subsections  (a)  and  (b)  a  continuous  right  of 
way  for  a  municipal  belt  line  of  railway  tracks,  which  right  of  way 
shall  be  not  less  than  one  hundred  feet  in  width  and  shall  be  so  located 
as  to  practically  parallel  the  United  States  bulkhead  line,  and  no  lease, 
franchise  or  privilege,  shall  be  granted  upon  any  of  the  lands  men- 
tioned in  said  subsections  (a)  and  (b)  that  will  in  any  way  interfere 
w^ith  said  right  of  way  unless  there  be  reserved  in  said  lease,  franchise 
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or  privilege  to  the  city  a  right  of  way  for  said  railroad  of  not  less  than 
one  hundred  feet  in  width.  [Amendment  approved  May  24,  1917;  Stats. 
1917,  p.  916.} 

ACT  3158c. 

An  act  granting  certain  lands  in  the  city  of  San  Diego  to  San  Diego 
Lodge  No.  153,  of  the  Independent  Order  of  Odd  Fellows  of  Cali- 
fornia; and  ratifying  and  declaring  valid  a  conveyance  of  said  lands 
heretofore  made  by  said  city  to  said  lodge. 

[Approved  May  24,  1917.    Stats.  1917,  p.  932.    In  effect  July  27,  1917.] 

§  1.  O&rtain  lands  granted  to  San  IHego  Lodge  No.  153,  I.  O.  O.  F. 
There  is  hereby  granted  to  San  Diego  Lodge  No.  153,  of  the  Independent 
Order  of  Odd  Fellows,  of  California,  and  to  its  successors  and  assigns, 
all  that  certain  tract  of  land  situate  and  being  in  the  city  of  San  Diego, 
county  of  San  Diego,  state  of  California,  and  bounded  and  described  as 
follows,  viz.:  Beginning  at  the  southeastern  corner  of  the  cemetery  lot 
as  designated  in  the  map  of  the  city  lands  as  drawn  by  James  Pascoe 
bearing  date  May,  A.  D.  1870;  thence  westerly  along  the  south  boundary 
of  said  cemetery  lot  fifteen  chains;  thence  due  n'orth  seven  and  twenty- 
five  hundredths  chains;  thence  easterly,  parallel  with  the  south  boundary 
of  the  tract,  twelve  and  seventy-eight  hundredths  chains;  thence  along 
the  eastern  boundary  of  the  pueblo  of  San  Diego,  as  surveyed  by  J.  C. 
Hayes,  seven  and  fifty-nine  hundredths  chains  to  the  point  of  beginning; 
comprising  ten  acres  of  land,  together  with  all  and  singular  the  tene- 
ments and  appurtenances  thereunto  in  anywise  appertaining;  and  being 
the  same  tract  of  land  sold  and  conveyed  to  said  lodge  by  a  deed  duly 
executed  and  delivered  by  said  city  of  San  Diego  by  and  through  its 
trustees  on  the  twenty-ninth  day  of  September,  A.  D.  one  thousand  eight 
hundred  seventy,  and  which  deed  was  duly  recorded  in  the  office  of  the 
county  recorder  of  said  county  of  San  Diego,  in  book  number  twelve  of 
deeds,  at  page  four  hundred  forty-seven,  records  of  said  county  of  San 
Diego,  on  the  nineteenth  day  of  May,  A.  D.  one  thousand  eight  hundred 
seventy-one,  and  which  said  deed  and  conveyance  by  said  city  of  San 
Diego  to  said  lodge  is  hereby  ratified,  confirmed  and  declared  valid  and 
effectual  from  the  date  thereof. 

§  2.  Bight  to  sell,  etc.  Said  San  Diego  lodge  shall  have  the  free  and 
exclusive  use,  control  and  management  of  said  tract  of  land  forever,  and 
shall  have  the  power  to  sell  and  convey  lots  or  plots  of  land  within  said 
tract  to  purchasers,  and  all  conveyances  shall  be  made  in  the  name  of 
said  lodge  and  shall  be  executed  by  the  noble  grand  and  the  secretary 
of  said  lodge,  with  the  seal  thereof  attached  thereto;  and  every  convey- 
ance and  transfer  of  lots  or  plots  within  said  tract  heretofore  made 
by  or  on  behalf  of  said  lodge  is  hereby  declared  to  be  valid  and  effectual 
to  transfer  the  title  to  the  purchaser. 

§3.  Repealed.  All  acts  and  parts  of  acts  inconsistent  with  or  in 
conflict  with  the  provisions  of  this  act,  so  far  as  they  apply  or  refer  to 
the  said  tract  of  land  herein  granted,  are  hereby  repealed. 


Acts  3177, 3335,  §  6  general  laws.  1206 

TITLE  475. 

SAN  FRANCISCO. 
ACT  3177. 

Charter  of  San  Francisco.     [Stats.  1899,  p.  241.] 

Amended  1903,  p.  583;  1907,  pp.  10,  29;  1911,  pp.  1469,  1661;  1913, 
pp.  1473,  1602;  1915,  p.  1807;  1917,  p.  1708. 

ACT  3336. 

Concerning  waterfront  of.     [Stats.  1877-78,  p.  263.] 

Amended  1880,  p.  10;  1889,  p.  379;  1891,  p.  233;  1895,  p.  194;  1901, 
p,  627;  1905,  p.  109;  1909,  p.  434;  1917,  p.  583.  See  Political  Code, 
§  2524,  as  amended  1901,  p.  619;  also  the  case  of  People  ex  rel.  State 
Harbor  Commissioners  v.  Pacific  Imp.  Co.,  130  Cal.  442. 

The  amendment  of  1917  follows: 

§6.  Oonunissioners  to  have  control  of  certain  streets.  May  assign 
portions.  May  lease  certain  seawall  lots.  Term  of  lease.  The  said  com- 
missioners shall  have  the  possession,  jurisdiction,  and  control  over  the 
blocks  and  parts  of  blocks  formed  by  the  change  of  the  waterfront  and 
the  extensions  of  the 'streets  to  the  thoroughfare  aforesaid,  and  re- 
move any  obstructions  placed  thereon  in  the  same  manner  as  provided  for 
the  removal  of  obstructions  from  the  piers,  wharves  and  thoroughfares. 
The  commissioners  are  authorized  to  keep  and  maintain  said  blocks  and 
parts  of  blocks  as  open  spaces  for  the  use  of  the  public,  or  they  may, 
in  their  discretion,  inclose  them.  The  commissioners  are  also  authorized 
to  assign  the  use  of  such  portion  thereof  as  they  deem  expedient  for 
such  purposes  solely  as  will  be  most  advantageous  to  the  commerce  of 
the  port,  and  upon  such  terms  and  conditions  as  they  may  determine. 
All  such  assignments  shall  terminate  at  the  pleasure  of  the  commissioners. 

The  commissioners  are  also  authorized  to  lease  such  portion  or  por- 
tions of  seawall  lots,  numbered  one,  two,  three,  four,  five,  six,  seven, 
eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  seven- 
teen, eighteen,  nineteen,  twenty,  twenty-one,  twenty-two,  twenty-three, 
twenty-four,  twenty-five,  "a,"  "b,"  and  "c,"  as  they  may  deem  expedient 
for  such  purposes  solely  as  will  be  most  advantageous  to  the  commerce 
of  the  port;  provided,  that  before  the  execution  of  any  lease,  notice  of 
the  letting  or  leasing  of  any  of  the  lots  hereinbefore  mentioned,  or 
parts  thereof,  shall  be  given  by  publication  in  three  of  the  daily  papers 
published  in  the  city  of  San  Francisco  for  at  least  ten  days;  such  notice 
shall  state  the  lot  or  portion  of  lot  to  be  leased,  and  that  bids  will  be 
received  by  the  commissioners  at  a  place  and  time  designated  in  such 
notice;  and  that  said  property  shall  be  let  to  the  highest  and  best  bidder; 
provided,  further,  that  all  bids  for  lease  of  lots,  or  portions  of  lots, 
herein  mentioned,  shall  set  forth  the  purposes  for  which  said  lots,  or 
the  portions  thereof,  shall  be  used,  and  that  the  statement  of  such  bid 
shall  be  embodied  in  the  lease  given  by  the  board  of  state  harbor  com- 
missioners with  the  condition  that  the  lot  shall  be  used  for  sueh  purposes 
only;  provided,  further,  that  said  board  shall  have  the  power  to  reject 
any  and  all  bids;  and  provided,  further,  that  in  no  event  shall  any  such 
lease  or  leases  be  made  for  a  term  exceeding  twenty -five  years;  provided, 
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however,  that  all  leases  made  and  executed  within  two  years  preceding 
February  fifteenth,  nineteen  hundred  and  one,  and  on  file  in  the  office 
of  the  secretary  of  state,  of  any  lands  belonging  to  the  state  less  than 
fifty  acres  in  area,  and  which  lease  has  been  made  to  any  corporation 
incorporated  in  this  state,  or  to  any  person  or  persons,  for  terminal 
facilities,  is  hereby  recognized,  approved  and  ratified,  and  the  conditions, 
covenants,  and  agreements  of  the  parties  thereto  are  made  binding  on 
the  said  parties,  and  on  their  successors  and  assigns,  and  on  the  state 
of  California. 

The  amendatory  act  of  1917  also  contained  the  following  provision: 

§2.    Bopealed.    All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

ACT   3348b. 

An  act  to  carry  into  effect  the  provisions  of  subdivisions  six  and  seven 
of  section  eight  andi  one-half  of  article  eleven  of  the  constitution  of 
the  state  of  California;  and  also  to  provide  for  the  alteration  of  the 
boundaries  of  and  for  the  annexation  of  territory  located  in  the 
county  of  San  Mateo  to  the  city  and  county  of  San  Francisco,  for 
the  incorporation  of  such  annexed  territory  in  and  as  a  part  thereof, 
and  for  the  government  of  such  annexed  territory  as  an  integral 
part  of  such  city  and  county  of  San  i^ancisco. 

[Approved  April  24,  1917.    Stats.  1917,  p.  175.    In  effect,  see  section  81.] 

§1.  Oity  and  county  of  San  Francisco  may  annex  territory  in  San 
Mateo  county.  It  shall  be  competent  for  the  city  and  county  of  San 
l?>ancisco  a  municipal  corporation  organized  and  incorporated  under  a 
freeholders'  charter  under  and  by  virtue  of  the  constitution  and  laws 
of  the  state  of  California,  to  annex  territory  contiguous  to  such  con- 
solidated city  and  county,  unincoroprated  or  otherwise,  situate  wholly  in 
the  county  of  San  Mateo,  state  of  California,  said  annexed  territory  to 
be  an  integral  part  of  such  city  and  county. 

§2.  Election  in  incorporated  cities  on  proposal  for  annexation.  If 
additional  territory,  including  more  than  one  incorporated  city  or  town, 
is  proposed  to  be  annexed  to  said  city  and  county  of  San  Francisco,  the 
boardt  of  supervisors  of  said  city  and  county  will  be  empowered  to  give 
notice  by  a  resolution  of  said  board  of  supervisors,  to  the  legislative 
bodies  of  any  such  incorporated  cities  or  towns  proposed  to  be  so  annexed 
of  the  said  annexation  proposal.  Upon  a  petition  requesting  such  notice 
to  be  so  given,  filed  with  said  board  of  supervisors  of  said  city  and 
county  and  signed  by  not  less  than  fifteen  per  ceiitum  of  the  qualified 
electors  of  said  city  and  county,  it  shall  be  the  duty  of  said  board  of 
supervisors  of  said  city  and  county  to  thereupon  by  resolution  of  said 
board  of  supervisors,  to  give  notice  to  the  legislative  bodies  of  such 
incorporated  cities  or  towns  proposed  to  be  so  annexed.  Each  of  said 
last  described  legislative  bodies  of  said  incorporated  cities  or  towns  may, 
upon  such  notice,  given  by  said  board  of  supervisors  of  the  city  and 
county  of  San  Francisco  either  by  its  own  initiative  or  upon  the  initia- 
tive of  such  a  petition  so  filed  with  said  board  of  supervisors,  and  in  any 
such  incorporated  city  or  town,  upon  a  petition  requesting  such  action 
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filed  with  such  a  legislative  body  thereof  and  signed  by  not  less  than 
fifteen  per  centum  of  the  qualified  electors  of  such  incorporated  city  or 
town,  proposed  to  be  so  annexed,  must,  thereupon  cause  notice  to  be 
given  of  an  election  to  be  held  in  such  incorporated  city,  or  town,  pro- 
posed to  be  so  annexed,  at  which  shall  be  submitted  to  the  qualified 
electors  of  such  city,  or  town,  a  proposal  for  the  annexation  thereof  to 
said  city  and  county  of  San  Francisco.  Said  notice  shall  be  given  by* 
publication  for  at  least  five  successive  publications  in  a  newspaper  of 
general  circulation  printed  and  published  in  such  incorporated  city  or 
town  so  proposed  to  be  annexed,  the  last  publication  to  be  not  less  than 
twenty  days  prior  to  any  such  election.  This  notice  shall  include  a  par- 
ticular description  of  any  such  incorporated  cities  or  towna  so  proposed 
to  be  annexed  by  naming  such  incorporated  cities  or  towns,  together 
with  a  particular  description  of  any  debts  to  be  assumed  by  the  district 
as  hereinafter  set  forth,  unless  such  particular  description  is  contained 
in  the  said  election  proposal  so  submitted.  If  there  be  no  such  news- 
paper so  printed  and  published  in  any  such  incorporated  city  or  town 
then  such  publication  may  be  made  in  any  newspaper  of  general  circu- 
lation printed  and  published  in  the  nearest  incorporated  city  or  town 
where  such  a  newspaper  may  be  so  printed  and  published.  The  electors 
of  said  incorporated  city  or  town  shall  be  directed  by  such  notice  to 
vote  upon  such  question  in  the  manner  hereinafter  set  forth.  Such  legis- 
lative body  of  said  incorporated  city  or  town  proposed  to  be  so  annexed 
is  hereby  empowered  and  it  shall  be  its  duty  to  establish,  and  in  such 
notice  of  election,  to  designate  the  voting  precinct  or  precincts  and  the 
place  or  places  at  which  the  polls  will  be  open  for  such  election  in  such 
incorporated  city  or  town  so  proposed  to  be  annexed,  which  said  place 
or  places  shall  be  that  or  those  usually  used  as  voting  places  within 
such  incorporated  city  or  town,  if  any  such  there  be.  The  legislative 
body  of  said  incorporated  city  or  town  proposed  to  be  so  annexed,  is 
hereby  empowered  to,  and  it  shall  appoint  the  officers  of  such  election, 
who  shall  be,  for  each  voting  place  in  such  incorporated  city  or  town, 
two  judges  and  one  inspector,  each  of  whom  shall  be  a  qualified  elector 
of  the  voting  precinct  in  which  he  is  appointed  to  act  as  an  officer  of 
such  election. 

§  3.  Question  for  forming  district  to  vote  on  consolidation.  Oovntey 
ballots.  Upon  the  ballots  to  be  used  at  any  such  election  there  shall  be 
printed  the  words  "Shall  (herein  insert  name  of  the  city  or  town  to  be 
included  in  such  annexed  territory)  be  included  in  a  district  to  be  here- 
after defined  by  the  city  and  county  of  San  Francisco  which  district  shall, 
within  two  years  from  the  date  of  this  election,  vote  upon  a  proposal 
submitted  as  one  indivisible  question,  that  such  district  to  be  then  de- 
scribed and  set  forth  shall  consolidate  with  the  city  and  county  of  San 
Francisco  in  a  consolidated  city  and  county  government,  and  that  such 
district  shall  become  subject  to  taxation,  along  with  the  entire  territory 
of  the  proposed  city  and  county  in  accordance  with  the  assessable  valua- 
tion of  the  property  of  said  district  for  the  following  indebtedness  of 
said  city  and  county  of  San  Francisco  to  wit:  (herein  insert  in  general 
terms,  reference  to  any  debt  to  be  assumed  and  if  none  insert  *None*)» 
'Yes,' "  and  "Shall  (herein  insert  name  of  the  city  or  town,  to  be  in- 
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eluded  in  such  annexed  tenritory)  be  included  in  a  district  to  be  hereafter 
defined  by  the  city  and  county  of  San  Francisco,  which  district  shall^ 
within  two  years  from  the  date  of  this  election,  vote  upon  a  proposal 
submitted  as  one  indivisible  question,  that  such  district  to  be  then  de- 
scribed and  set  forth  shall  consolidate  with  the  city  and  county  of  San 
Francisco  in  a  consolidated  city  and  county  government,  and  that  such 
district  shall  become  subject  to  taxation,  along  with  the  entire  territory 
of  the  proposed  city  and  county  in  accordance  with  the  assessable  valua- 
tion of  the  property  of  said  district  for  the  following  indebtedness  of 
said  city  and  county  of  San  Francisco  to  wit:  (herein  insert  in  general 
terms  reference  to  any  debt  to  be  assumed,  and  if  none  insert  'None'), 
*No/  **  There  shall  be  a  voting  square  to  the  right  of  and  opposite  each 
such  proposition.  If  an  elector  shall  stamp  a  cross  (X)  in  the  voting 
square  after  the  printed  word  "Yes"  the  vote  of  such  elector  shall  be 
counted  in  favor  of  the  said  proposal,  and  if  an  elector  shall  stamp  a 
cross  (X)  in  the  voting  square  after  the  printed  word  "No"  the  vote 
of  such  elector  shall  be  counted  against  such  proposal.  The  judges  and 
inspector  of  such  election  for  each  polling  place  shall  immediately,  upon 
the  closing  of  the  polls,  count  the  ballots,  make  up,  certify  and  seal  the 
ballots  and  tally  sheets  of  the  ballots  cast  at  their  respective  polling 
places,  doing  so  as  nearly  as  practicable,  in  the  manner  provided  in  the 
laws  of  this  state  relating  to  general  elections,  and  they  shall  thereupon 
deliver  the  ballots,  tally  sheets  and  returns  to  and  deposit  the  same  with 
the  clerk  of  the  legislative  body  of  such  incorporated  city  or  town  pro- 
posed to  be  so  annexed. 

§  4.  Canvass  of  returns.  Betums  sent  to  board  of  sueprvisors  of  San 
Francisco.  Setums  sent  to  secretary  of  state.  Such  legislative  body  of 
said  incorporated  city  or  town  proposed  to  be  so  annexed  shall,  at  the 
time  provided  for  its  regular  meeting  next  after  the  expiration  of  five 
days  from  and  after  the  date  of  said  election  meet  and  proceed  to  can- 
vass said  returns,  and  said  canvass  shall  be  completed  at  such  meeting, 
if  practicable,  and  in  any  event,  as  soon  as  practicable,  avoiding  adjourn- 
ment or  adjournments  until  said  canvass  is  completed.  Immediately 
upon  the  completion  of  such  canvass  such  canvassing  body  shall  cause  a 
record  thereof  to  be  made  and  entered  upon  its  minutes  stating  the  pro- 
posal submitted  and  showing  the  whole  number  of  votes  cast  on  the 
proposal  submitted  to  such  incorporated  city  or  town,  the  number  of 
votes  cast  therein  in  favor  of  the  said  proposal,  and' the  number  of  votes 
cast  therein  against  the  said  proposal.  The  clerk  or  other  officer  per- 
forming the  duties  of  clerk  of  such  canvassing  body  shall  promptly,  and 
within  ten  days  of  the  completion  of  such  canvass  by  said  body  make 
and  certify  under  the  seal  thereof,  and  transmit  to  the  board  of  super- 
visors of  the  city  and  county  of  San  Francisco  a  copy  of  the  records  of 
the  canvass  of  the  returns  of  the  election  so  canvassed  by  said  canvass- 
ing body,  together  with  a  statement  showing  the  date  of  such  election, 
and  the  time  and  the  result  of  the  canvass  of  the  returns  of  such  election, 
and  containing  a  description  of  such  incorporated  city  or  town,  by  nam- 
ing the  said  incorporated  city  or  town.  And  if  it  shall  appear,  from 
a  canvass  of  the  returns  of  the  election  held  in  the  said  incorporated 
city  or  town  that  a  majority  of  the  qualified  electors  voting  on  such  pro- 
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posal  voted  in  favor  thereof  the  said  elerk  or  other  officer  performing 
the  duties  of  clerk  of  sneh  body  so  canvassing  such  returns  shall  also, 
promptly,  and  within  said  ten  days,  make  and  certify,  under  the  seal 
thereof,  and  transmit  to  the  secretary  of  state  of  the  state  of  California, 
a  like  copy  of  the  record  of  the  canvass  of  said  returns,  together  with  a 
like  statement  showing  the  date  of  such  election,  and  the  time  and  the 
result  of  the  canvass  of  the  returns  of  such  election,  and  containing  a 
description  of  such  incorporated  city  or  town,  by  naming  said  incor- 
porated city  or  town.  Said  document  shall  be  ftled  by  the  secretary  of 
state  immediately  upon  receipt  thereof. 

§  5.  Limit  to  number  of  elections.  Nothiog  herein  contained  shall  be 
construed  as  prohibiting  a  further  election  pr  further  elections  to  be  held 
in  any  such  incorporated  city  or  town  to  which  the  foregoing  proposal 
shall  have  been  submitted,  and  a  majority  of  whose  qualified  electors 
voting  thereon  shall  not  have  voted  in  favor  thereof;  provided,  that 
there  must  be  an  interval  of  at  least  ninety  days  between  said  elections, 
and  that  not  more  than  three  such  elections  shall  be  held  in  any  one 
incorporated  city  or  town,  upon  any  one  initiation  of  an  annexation  pro- 
posal by  the  city  and  county  of  San  Francisco;  and  further  provided, 
that  no  annexation  proposal  shall  be  so  initiated  by  the  city  and  county 
of  San  Francisco,  more  than  once  in  a  period  of  two  years. 

§  6.  District  formed  of  incorporated  and .  unincorporated  territory. 
Size  of  district.  Any  and  all  of  the  said  incorporated  cities  or  towns, 
to  which  the  foregoing  proposal  shall  have  been  submitted,  and  a  majority 
of  whose  qualified  electors  voting  thereon  shall  have  voted  in  favor 
thereof  together  with  such  unincorporated  territory  as  the  board  of  super- 
visors of  the  said  city  and  county  of  San  Francisco  may  determine  to 
have  included,  the  whole  to  form  an  area  contiguous  to  said  city  and 
county  shall  be  by  the  board  of  supervisors  of  said  city  and  county 
created  into  a  district;  provided,  however,  that  with  reference  to  any 
such  district  which  may  be  first  created  following  the  adoption  of  this 
act,  no  such  district  shall  in  any  event  be  created  containing  a  popula- 
tion of  less  than  nine  thousand  people  or  a  total  area  of  less  than 
seventy-five  square  miles.  The  population  as  ascertained  and  estab- 
lished by  the  last  preceding  census  taken  under  the  authority  of  the 
congress  of  the  United  States,  or  the  legislature  of  California,  or  of 
the  board  of  supervisors  of  said  county  of  San  Mateo,  or  of  any  legisla- 
tive body  of  any  such  incorporated  city  or  town  may  be  used  as  the 
basis  for  ascertaining  such  population.  Also,  if  necessary,  such  popula- 
tion of  the  said  district  or  any  portion  thereof,  may  be  determined*  by 
the  board  of  supervisors  of  said  county  of  San  Mateo;  and  as  to  any 
incorporated  city  or  town  in  said  district,  such  population  may,  if  neces- 
sary, be  determined  by  the  legislative  body  of  such  incorporated  city 
or  town. 

§7.  Question  for  consolldaUon.  Subsequent  to  said  elections  in  said 
incorporated  cities  or  towns,  and  within  the  two  years  above  described, 
there  shall  be  submitted  by  the  board  of  supervisors  of  the  county  of 
San  Mateo  a  proposal  to  the  voters  of  said  entire  district,  as  one  indi- 
visible question,  substantially  in  the  following  form:  "Shall  the  territory 
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(herein  designate  in  general  terms  the  territory  to  be  annexed)  consoli- 
date with  the  city  and  county  of  San  Franchisee  in  a  consolidated  city 
and  county  government,  said  consolidation  to  take  effect  (herein  insert 
date  when  such  consolidation  shall  take  effect)  and  shall  the  said  an- 
nexed territory  become  subject  to  taxation,  as  an  integral  part  of  the 
city  and  county  so  formed,  in  accordance  with  the  assessable  valuation 
of  property  of  said  territory  for  the  following  indebtedness  of  said  city 
and  county  in  San  Francisco  to  wit:  (herein  insert  in  general  terms, 
reference  to  any  debts  to  be  assumed,  and  if  none,  insert  'None'),  'Yes,' " 
and  "Shall  the  territory  (herein  designate  in  general  terms  the  territory 
to  be  annexed)  consolidate  with  the  city  and  county  of  San  Francisco 
in  a  consolidated  city  and  county  government,  said  consolidation  to  take 
effect  (herein  insert  date  when  such  consolidation  shall  take  effect)  and 
shall  the  said  annexed  territory  become  subject  to  taxation,  as  an  inte- 
gral part  of  the  city  and  county  so  formed,  in  accord«ince  with  the  assess- 
able valuation  of  property  of  said  territory  for  the  following  indebted- 
ness of  said  city  and  county  of  San  Francisco  (herein  insert  in  general 
terms,  reference  to  any  debts  to  be  assumed,  and  if  none,  insert  'None'), 
*No.* "  There  shall  be  a  voting  square  to  the  right  of  and  opposite  each 
such  proposition.  If  an  elector  shall  stamp  a  cross  (X)  in  the  voting 
square  after  the  printed  word  "Yes"  the  vote  of  such  elector  shall  be 
counted  in  favor  of  the  said  proposal  and  if  an  elector  shall  stamp  a 
cross  (X)  in  the  voting  square  after  the  printed  word  "No"  the  vote  of 
such  elector  shall  be  counted  against  such  proposal. 

§  8.  Maimer  of  submitting  question.  Notice.  Description  of  territory 
and  debts.  The  manner  to  be  followed  by  the  board  of  supervisors  of 
said  county  of  San  Mateo  in  the  submission  of  said  question  and .  the 
holding  of  such  election,  their  establishment  of  election  precincts  and 
their  appointment  of  election  officers,  and  the  publication  of  the  notice 
of  such  election,  shall  be  substantially  the  same  as  that  set  forth  in 
section  two  of  this  act  for  the  submission  of  an  annexation  proposal  to 
any  incorporated  city  or  town,  and  the  notice  thereof  shaU  be  published 
in  the  incorporated  city  or  town  included  in  said  district  containing  the 
largest  population  as  ascertained  and  established  by  the  last  preceding 
census  taken  under  the  authority  of  the  congress  of  the  United  States, 
or  of  the  legislature  of  California;  provided,  that  if  there  be  no  news- 
paper printed  and  published  in  said  incorporated  city  or  town,  as  pro- 
vided for  herein,  then  in  the  nearest  incorporated  city  or  town  where 
such  a  newspaper  is  so  printed  and  published.  This  notice  shall  include 
a  particular  description  of  any  such  incorporated  city  or  town  so  pro- 
posed to  be  annexed,  by  naming  such  incorporated  city  or  town  together 
with  a  particular  description  of  any  debts  to  be  assumed  by  such  district, 
as  in  this  act  set  forth,  unless  such  particular  description  is  contained 
in  the  said  election  proposal  so  submitted.  In  addition  to  such  descrip- 
tion such  territory  as  may  be  made  up  of  unincorporated  territory,  shall 
also  be  designated  in  such  notice  by  some  appropriate  name  or  other 
words  of  identification,  by  which  such  territory  may  be  referred  to  and 
indicated  upon  the  ballots  to  be  used  at  any  election  at  which  the  ques- 
tion of  annexation  or  consolidation  of  additional  terrritory  is  submitted 
as  herein   provided.    Any  such   unincorporated   territory  must  in   said 
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notice  be  specifically  described  by  giving  the  boundaries  thereof,  anless 
such  particular  description  is  contained  in  the  said  election  proposal  so 
submitted. 

§9.  Proposal  for  permitting  territory  to  withdraw  from  Saa  Mateo 
county.  At  the  same  election  so  held  in  said  district  there  must  also 
be  held  throughout  the  county  of  San  Mateo,  and  also  under  the  super- 
vision of  the  board  of  supervisors  of  said  county  of  San  Mateo,  an  elec- 
tion at  which  a  proposition  must  be  submitted  to  the  electors  of  such 
county  for  the  consent  Of  such  county  to  such  annexation  of  said  district 
to  the  city  and  county  of  San  Francisco.  The  board  of  supervisors  of 
said  county  of  San  Mateo  shall  submit  a  proposal  to  the  voters  of  said 
entire  county,  substantially  in  the  following  form:  "Shall  the  territory 
herein  designate  in  general  terms  the  territory  to  be  annexed)  be  per- 
mitted io  withdraw  from  the  county  of  San  Mateo  and  consolidate  with 
the  city  and  county  of  San  Francisco  in  a  consolidated  city  and  county 
government,  said  consolidation  to  take  effect  (herein  insert  date  when 
such  consolidation  shall  take  effect)  *Ye8,' "  and  "Shall  the  territory 
(herein  designate  in  general  terms  the  territory  to  be  annexed)  be  per- 
mitted to  withdraw  from  the  county  of  San  Mateo  and  consolidate  with 
the  city  and  county  of  San  Francisco  in  a  consolidated  city  and  county 
government,  said  consolidation  to  take  effect  (herein  insert  date  when 
such  consolidation  shall  take  effect)  'No.' "  There  shall  be  a  voting 
square  to  the  right  of  and  opposite  each  such  proposition.  If  an  elector 
shall  stamp  a  cross  (X)  in  the  voting  square  after  the  printed  word 
"Yes"  the  vote  of  such  elector  shall  be  counted  in  favor  of  the  said  pro- 
posal, and  if  an  elector  shall  stamp  a  cross  (X)  in  the  voting  square 
after  the  printed  word  "No"  the  vote  of  such  elector  shall  be  counted 
against  such  proposal. 

§10.  Manner  of  submitting  question.  Notice.  Descr^;rt;ion  of  terri- 
tory. The  manner  to  be  followed  by  the  board  of  supervisors  of  the  said 
county  of  San  Mateo  in  the  submission  of  said  question  and  the  holding 
of  such  election,  their  establishment  of  election  precincts,  and  their  ap- 
pointment of  election  officers,  and  the  publication  of  notice  of  such  elec- 
tion shall  be  substantially  the  same  as  that  set  forth  in  sections  two  and 
eight  of  this  act  for  the  submission  of  an  annexation  proposal  to  any 
incorporated  city  or  town,  and  to  any  district  as  provided  for  in  this  act, 
and  the  notice  thereof  shall  be  published  in  the  incorporated  city  or 
town  in  said  county  containing  the  largest  population  as  ascertained  and 
established  by  the  last  preceding  census  taken  under  the  authority  of  the 
congress  of  the  United  States  or  of  the  legislature  of  California.  And 
if  there  be  no  such  newspaper  so  published  in  said  last  described  city, 
then  in  the  nearest  incorporated  city  or  town  where  such  a  newspaper 
is  so  printed  and  published.  This  notice  shall  contain  a  description  of 
the  territory  proposed  to  be  annexed  the  same  as  provided  for  in  section 
eight  of  this  act  for  the  notice  to  be  given  to  the  district  referred  to  in 
said  section  eight.  So  far  as  possible,  the  notices  to  be  published  to  the 
county  of  San  Mateo  and  to  the  district  proposed  to  be  annexed  to  the 
city  and  county  of  San  Francisco  shall  be  consolidated  in  one  notice. 
And  further,  so  far  as  possible  the  election  precincts  and  polling  placet 
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and  election  officers  for  both  the  county  and  the  district  election  shall 
be  identical. 

§11.  Betnms  sent  to  supervisors  of  San  Mat«o  county.  The  judges 
and  inspectors  of  such  elections  in  said  county  of  San  Mateo  and  in  said 
district  so  proposed  to  be  annexed,  for  each  polling  place,  shall  imme- 
diately, upon  the  closing  of  the  polls,  count  the  ballots,  make  up,  certify 
and  seal  the  ballots  and  tally  sheets  of  the  ballots  cast  at  their  respective 
polling  places,  doing  so  as  nearly  as  practicable  in  the  manner  provided 
in  the  laws  of  this  state  relating  to  general  elections  and  they  shall 
thereupon  deliver  the  ballots,  tally  sheets  and  returns  to  and  deposit  the 
same  with  the  clerk  of  the  said  board  of  supervisors  of  the  county  of 
San  Mateo. 

§  12.  Canyass  of  returns.  Returns  sent  to  board  of  supervisors  of  San 
Francisco.  Betums  sent  to  secretary  of  states  Such  board  of  supervisors 
of  the  county  of  San  Mateo  shall  at  the  time  provided  for  its  regular 
meeting  next  after  the  expiration  of  ten  days  from  and  after  the  date 
of  said  elections  meet  and  proceed  to  canvass  said  returns,  and  said  can- 
vass shall  be  completed  at  such  meeting,  if  practicable,  and  in  any  event, 
as  soon  as  practicable,  avoiding  adjournment  or  adjournments  until  said 
canvass  is  completed.  The  said  board  of  supervisors  shall  so  canvass 
the  returns  of  any  such  election  held  in  the  county  to  determine  whether 
the  county  will  permit  the  withdrawal  therefrom  of  any  territory,  and 
likewise  the  returns  of  any  such  election  held  in  any  such  district. 
Immediately  upon  the  completion  of  such  canvass  8U(»]i  canvassing  body 
shall  cause  a  record  thereof  to  be  made  and  entered  upon  its  minutes 
stating  the  proposals  submitted  and  showing:  first,  the  whole  number  of 
votes  cast  on  the  proposal  submitted  to  the  county  of  San  Mateo,  the 
number  of  votes  cast  therein  in  favor  of  such  proposal  and  the  number 
of  votes  cast  therein  against  such  proposal;  and  second,  the  whole  number 
of  votes  cast  on  the  proposal  submitted  to  the  district  proposed  to  be 
annexed,  the  number  of  votes  cast  therein  in  favor  of  such  proposal 
and  the  number  of  votes  cast  therein  against  such  proposal.  The  clerk 
or  other  officer  performing  the  duties  of  clerk  of  such  canvassing  body 
shall  promptly,  and  within  ten  days  of  the  completion  of  such  canvass 
by  said  body,  make  and  certify  under  the  seal  thereof,  and  transmit  to 
the  board  of  supervisors  of  the  city  and  county  of  San  Francisco  a  copy 
of  the  records  of  the  canvass  of  the  returns  of  the  elections  so  can- 
vassed by  said  canvassing  body,  together  with  a  statement  showing  the 
date  of  such  elections,  and  the  time  and  the  result  of  the  canvass  of 
the  returns  of  such  elections,  and  containing  a  description  of  such  dis- 
trict so  proposed  to  be  annexed,  by  naming  the  incorporated  cities  or 
towns  in  said  district  and  also  the  unincorporated  territory  in  said  dis- 
trict, as  said  incorporated  cities  or  towns  and  unincorporated  territory 
were  described  in  the  election  notice  as  provided  for  in  this  act  for  the 
elections  held  in  said  district.  And  if  it  shall  appear,  from  a  canvass 
of  the  returns  of  the  election  held  in  the  county  of  San  Mateo  or  of 
the  eleetion  held  in  the  district  so  proposed  to  be  annexed,  that  a  major- 
ity of  the  qualified  electors  voting  on  such  proposal  voted  in  favor  thereof, 
either  in  such  county,  or  in  such  district  proposed  to  be  annexed,  the  said 
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clerk  or  other  officer  performing  the  duties  of  clerk  of  such  body  so 
canvassing  such  returns  shall  also,  promptly,  and  within  said  ten  days, 
make  and  certify,  under  the  seal  thereof,  and  transmit  to  the  secretary 
of  state  of  the  state  of  California,  a  like  copy  of  the  record  of  the 
canvass  of  said  returns,  together  with  a  like  statement  showing  the 
date  of  such  election,  and  the  time  and  the  result  of  the  canvass  of  the 
returns  of  such  election,  and  containing  a  like  description  of  such  dis- 
trict. Said  document  shall  be  filed  by  the  secretary  of  state  immediately 
upon  receipt  thereof. 

§  IS.    Proposal  sfabmitted  in  city  and  connty  of  San  Francisco.    If  it 

shall  appear  from  a  canyass  of  the  returns  of  such  elections  that  a 
majority  of  the  qualified  electors  of  such  district,  and  also  a  majority 
of  the  qualified  electors  of  such  county  of  San  Mateo  voting  on  the 
question  of  such  annexation  are  in  favor  of  such  annexation,  the  said 
proposal  of  annexation  shall  be,  by  the  board  of  supervisors  of  said 
city  and  county  of  San  Francisco  submitted  to  the  electors  of  said  city 
and  county.  The  said  board  of  supervisors  of  the  said  city  and  county 
of  San  Francisco  shall  submit  a  proposal  to  the  voters  of  the  said  city  and 
county  substantially  in  the  following  form:  "Shall  the  territory  (herein 
designate  in  general  terms  the  territory  to  be  annexed)  consolidate  with 
the  city  and  county  of  San  Francisco  in  a  consolidated  city  the  county 
government,  said  consolidation  to  take  effect  (herein  insert  date  when 
such  consolidation  shall  take  effect)  and  shall  the  said  annexed  terri- 
tory become  subject  to  taxation,  as  an  integral  part  of  the  city  and 
county  so  formed,  in  accordance  with  the  assessable  valuation  of  the 
property  of  said  territory  for  the  following  indebtedness  of  said  city 
and  county  of  San  Francisco,  to  wit:  (herein  insert  in  general  terms, 
reference  to  any  debts  to  be  assumed,  and  if  none,  insert  *None') — *Yes,' " 
and  "Shall  the  territory  (herein  designate  in  general  terms  the  territory 
to  be  annexed)  consolidate  with  the  city  and  county  of  San  Francisco 
in  a  consolidated  city  and  county  government,  said  consolidation  to 
take  effect  (herein  insert  date  when  such  consolidation  shall  take  effect) 
and  shall  the  said  annexed  territory  become  subject  to  taxation,  as  an 
integral  part  of  the  city  and  county  so  formed,  in  accordance  with  the 
assessable  valuation  of  the  property  of  said  territory  for  the  following 
indebtedness  of  said  city  and  county  of  San  Francisco,  (herein  insert 
in  general  terms,  reference  to  any  debts  to  be  assumed,  and  if  none, 
insert  'None') — 'Xo.' "  There  shall  be  a  voting  square  to  the  right  of 
and  opposite  each  such  proposition.  If  an  elector  shall  stamp  a  cross 
(X)  in  the  voting  square  after  the  printed  word  "Yes"  the  vote  of  such 
elector  shall  be  counted  in  favor  of  the  said  proposal,  and  if  an  elector 
shall  stamp  a  cross  (X)  in  the  voting  square  after  the  printed  word 
"No"  the  vote  of  such  elector  shall  be  counted  against  such  proposal. 

§  14.  Manner  of  sabmitUng  question.  DescripHon  of  territory  and 
debts.  The  manner  to  be  followed  by  the  board  of  supervisors  of  the 
said  city  and  county  of  San  Francisco  in  the  submission  of  said  question 
and  the  holding  of  said  election,  their  establishment  of  election  precincts, 
and  their  appointment  of  election  officers,  and  the  publication  in  said 
city  and  dounty  of  notice  of  such  election  shall  be  substantially  the 
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same  as  that  set  forth  in  sections  two  and  eight  of  this  act  for  the  sub- 
mission of  an  annexation  proposal  to  any  incorporated. city  or  town  and 
to  any  district  as  provided  for  in  this  act.  The  notice  required  to  be 
published  shall  include  a  particular  description  of  any  district  so  pro- 
posed to  be  annexed,  together  with  a  particular  description  of  any  debts 
to  be  assumed  by  such  district,  the  same  as  provided  for  in  section  eight 
of  this  act  for  the  notice  to  be  given  to  the  district  referred  to  in  said 
section  eight.  Said  election  in  said  city  and  county  of  San  Francisco 
may,  in  the  discretion  of  the  board  of  supervisors  thereof,  be  h^ld  at 
the  same  time  as  the  elections  held  in  said  district  and  in  said  county 
of  San  Mateo. 

§  15.  Um  of  general  election  laws.  The  ballots  used  in  any  elections 
provided  for  in  this  act,  the  opening  and  closing  of  the  polls,  and  the 
holding  and  conducting  of  such  elections,  shall  be  in  conformity,  as 
nearly  as  may  be,  with  the  laws  of  this  state  concerning  general  elec- 
tions, except  as  herein  otherwise  provided. 

§16.  Anneza44on  completed.  Indebtedness  assumed.  Upon  the  ap- 
proval of  any  such  annexation  proposal  by  the  electors  of  said  city  and 
county  of  San  Francisco  as  shown  by  a  canvass  of  the  returns  thereof, 
and  the  certification  of  said  returns  to  the  secretary  of  state,  said  cer- 
tification being  made  in  the  same  manner  as  provided  in  section  twelve 
of  this  act,  the  secretary  of  state  shall  file  the  document  certified  to 
him  by  the  clerk  of  the  canvassing  body  of  the  city  and  county  of  San 
Francisco,  in  hia  office  immediately  upon  the  receipt  thereof.  The  secre- 
tary of  state  having  so  filed  said  document  in  his  office,  then,  from  and 
after  the  date  prescribed  in  the  proposal  so  submitted  at  said  elections, 
the  annexation  of  such  district  so  proposed  to  be  annexed,  as  described 
therein,  shall  be  deemed  to  be  and  shall  be  complete  and  thenceforth 
such  annexed  district  shall  be  to  all  intents  and  purposes  a  part  of  such 
city  and  county  of  San  Francisco.  And  from  and  after  said  date  the 
indebtedness  so  referred  to  in  said  proposal  shall  be  deemed  to  have 
been  assumed  and  upon  the  said  date  stated  in  said  annexation  proposal 
such  district  and  such  city  and  county  of  San  Francisco  shall  be  and 
become  one  consolidated  city  and  county  to  be  governed  by  the  charter 
of  the  city  and  county  of  San  Francisco  and  any  amendment  or  amend- 
ments thereto. 

§17.  Submission  of  new  charter  or  amendments.  Borongh  govern- 
ment. SeiMurate  propositions.  OontroUing  proposition.  In  any  such  sub- 
mission of  any  proposal  to  the  electors  of  any  incorporated  city  or  town, 
or  of  any  district  proposed  to  be  annexed  to  the  city  and  county  of 
San  Francisco,  or  to  the  electors  of  said  city  and  county  of  San  Fran- 
cisco, as  provided  for  in  this  act,  there  may  be  included  a  condition  that 
any  such  proposed  annexation  shall  be  effected  only  upon  the  ratification 
by  the  electors  of  said  incorporated  city  or  town,  and  of  said  district, 
and  of  said  city  and  county  of  San  Francisco,  at  the  same  election  at 
which  such  annexation  proposal  is  submitted  to  such  electors  of  said 
incorporated  city  or  town,  or  district,  or  city  and  county  of  San  Fran- 
cisco^  of  any  proposed  new  charter  for  said   city  and   county  of   San 
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Francisco,  or  of  any  proposed  amendment  or  amendments  to  an  existing 
charter  of  said  city  and  county  of  San  Francisco,  which  new  charter 
or  amendment  or  amendments  to  an  existing  charter  may  include  pro- 
visions for  borough  government  for  all  or  any  portion  or  portions  of  any 
territory  proposed  to  be  annexed;  and  also  that  such  proposed  annexation 
shall  be  effected  only  upon  the  final  approval  by  the  legislature  of  such 
new  charter  or  such  amendment  or  amendments  to  an  existing  charter 
of  the  city  and  county  of  San  Francisco. 

In  submitting  any  such  proposed  new  charter  or  such  amendment  or 
amendments  to  an  existing  charter,  at  the  elections  in  the  incorporated 
cities  or  towns,  for  the  ratification  of  the  electors  of  any  of  such  cities 
or  towns,  separate  propositions,  whether  alternative  or  conflicting,  or 
one  included  within  the  other,  may  be  submitted  at  the  same  time  to 
be  voted  on  by  the  electors  separately  in  any  one  or  more  of  such  cities 
or  towns.  As  between  those  so  related,  if  more  than  one  receive  a  major- 
ity of  the  votes  of  any  such  city  or  town,  the  proposition  receiving  the 
larger  number  of  votes  shall  control  as  to  all  matters  in  conflict. 

§  18.  Vote  <m  asBUmptioii  of  indebtedneas.  No  property  in  any  ter- 
ritory annexed  to  said  city  and  county  of  San  Francisco  as  provided  for 
in  this  act,  shall  be  taxed  for  the  payment  of  any  indebtedness  of  such 
city  and  county  outstanding  at  the  date  of  such  annexation  and  for  the 
payment  of  which  the  property  in  such  territory  was  not,  prior  to  such 
annexation,  8ubje(:t  to  such  taxation,  unless  there  shall  have  been  sub- 
mitted to  the  qualified  electors  of  such  territory  the  proposition  regarding 
the  assumption  of  indebtedness,  as  provided  for  in  this  act,  and  the  same 
shall  have  been  approved  by  a  majority  of  such  electors  voting  thereon, 
as  provided  for  in  this  act. 

§19.  DeBcrlption  of  debts.  The  particular  description  of  any  debts 
to  be  assumed  by  any  such  annexed  territory  and  which  particular  de- 
scription shall  be  published,  as  in  this  act  provided  for,  shall  distinctly 
state  that  the  property  of  such  annexed  territory  shall,  after  such  annexa- 
tion, be  subject  to  taxation  as  an  integral  part  of  the  city  and  county 
formed  under  this  act,  along  with  the  entire  territory  of  the  proposed 
city  and  county,  in  accordance  with  the  assessable  valuation  of  the 
property  of  said  annexed  territory  and  equally  with  property  within 
such  annexing  city  and  county,  to  pay  any  bonded  indebtedness  of  any 
such  annexing  city  and  county  outstanding  at  the  date  of  said  annexa- 
tion or  any  indebtedness  theretofore  authorized  and  to  be  represented 
by  bonds  of  such  annexing  city  and  county  thereafter  to  be  issued,  or 
any  other  indebtedness  of  said  annexing  city  and  county,  which  indebt- 
edness it  is  proposed  shall  be  so  borne  by  the  said  property  so  annexed. 
The  said  notice  shall,  in  addition,  distinctly  specify  the  improvement 
or  improvements,  or  other  purpose  for  which  the  indebtedness  was  so 
incurred  or  authorized  and  state  the  amount  or  amounts  of  such  indebt- 
edness already  incurred  outstanding  at  the  date  of  the  first  publication 
of  said  notice  and  the  amount  or  amounts  of  sueh  indebtedness  there- 
tofore authorized  and  to  be  represented  by  bonds  thereafter  to  be  issued 
and  the  maximum  rate  of  interest  payable  or  to  be  payable  on  such 
indebtedness. 
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§20.  Govemmeiit  of ,  muomezed  territory.  Duty  of  legislature.  In 
the  event  of  any  election  as  in  this  act  provided  for  at  which  there  shall 
be  submitted  a  proposal  for  the  annexation  of  any  territory  to  the.  city 
and  county  of  San  Francisco,  which  annexation  will  result  in  the  leaving 
of  a  portion  or  portions  of  the  county  of  San  Mateo  unannexed  to  said 
city  and  county  of  San  Francisco,  then  any  notice  of  election  or  election 
ballot  as  provided  for  in  this  act  shall  state  that  the  said  annexation 
and  consolidation  sliall  not  take  effect  until  the  legislature  of  the  state 
shall  have,  according  to  law,  provided  for  the  government  of  any  such 
portion  or  portions  of  any  such  county  of  San  Mateo  so  remaining  and 
not  annexed  to  said  city  and  county  of  San  Francisco.  It  shall  be  the 
mandatory  duty  of  the' legislature,  at  the  first  session  following  any 
such  final  election,  in  the  event  of  the  approval  of  such  annexation  pro- 
posal at  such  election,  or  if  the  legislature  be  then  in  session  then  at 
such  session,  to  so  provide  for  the  government  of  any  such  portion  or 
portions  of  such  county  of  San  Mateo  so  remaining  and  not  annexed 
to  such  city  and  county  of  San  Francisco.  Upon  such  provision  being 
made  by  the  legislature,  and  upon  its  finally  becoming  effective,  and 
upon  the  said  annexation  otherwise  becoming  effective,  then  the  said 
annexation  to  such  city  and  county  of  San  Francisco  shall  be  deemed 
complete  and  in  full  force  and  effect. 

§  21.  Legislatnre  to  determine  ]>roportiea  of  debts  and  liability.  Oom- 
mlsalon  to  adyise  legislature.  Expenses  diarged  to  city  and  connty  of 
San  lYancisoo.  At  the  session  of  the  legislature  next  after  the  final  con- 
summation of  such  annexation  as  herein  provided  for,  or  if  the  legislature 
is  in  session  at  the  time  of  such  final  consummation  then  at  such  session 
of  the  legislature,  the  legislature  shall  determine  the  just  proportion 
of  the  debts  and  liabilities  of  the  county  of  San  Mateo  for  which  the 
city  and  county  of  San  Francisco  shall  be  liable,  and  the  just  proportion 
of  the  property  and  assets  of  such  county  of  San  Mateo  to  which  such 
city  and  county  of  San  Francisco  shall  be  entitled,  as  existing  at  the 
time  that  any  territory  less  than  the  whole  of  said  San  Mateo  county 
is  taken  from  such  county  of  San  Mateo  as  a  result  of  any  annexation 
as  in  this  act  provided  for.  The  governor  of  the  state  shall  appoint  a 
commission  of  three  persons;  one,  a  qualified  elector  of  the  city  and 
county  of  San  Francisco;  one,  a  qualified  elector  of  the  unannexed  ter- 
ritory, and  one,  a  qualified  elector  of  some  territory  other  than  said 
annexing  city  and  county  and  other  than  such  unannexed  territory,  for 
the  purpose  of  rendering  a  report  to  the  legislature  in  order  to  advise 
the  legislature;  first,  upon  the  proper  provision  for  the  government  of 
any  portion  or  portions  of  such  unannexed  territory;  and,  second,  upon 
the  proper  determination  of  the  just  proportion  of  the  debts  and  liabilities 
of  the  county  of  San  Mateo  for  which  such  city  and  county  shall  be 
liable,  and  of  the  just  proportion  of  the  property  and  assets  of  such 
county  of  San  Mateo  to  which  such  city  and  county  shall  be  entitled, 
as  so  existing  at  the  time  that  any  territory  is  so  taken  from  such  county 
of  San  Mateo  as  a  result  of  any  such  annexation  as  in  this  act  provided. 
The  actual  necessary  expenses  of  said  commission,  and  compensation  for 
their  services  at  the  rate  of  ten  dollars  per  day  for  each  day  of  actual 
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service  by  each  of  said  commissioners,  shall  upon  a  demand  therefor  being 
sworn  to  and  presented  to  the  legislative  body  of  the  city  and  county  of 
San.  Francisco  be  a  proper  and  legal  charge  against  the  treasury  of  said 
city  and  county.  The  final  annexation  and  incorporation  of  said  addi- 
tional territory  as  a  part  of  said  consolidated  city  and  county  shall  be 
deemed  completed  upon  following  of  the  procedure  hereinabove  in  this 
act  set  forth,  and  it  shall  not  be  deemed  necessary  to  await  the  said 
action  of  the  legislature  with  reference  to  the  adjustment  of  debts  and 
liabilities  and  property  and  assets  in  this  section  provided  for  prior  to 
said  consolidation  being  final  and  complete. 

§22.    County,  cities,  and  governmental  agencies  dissolved.    Charters 
annulled.    Offices  surrendered.    Superior  court.    Property,  debt  and  lia- 
bility.    Upon   the   completion   of   the   annexation   of   any   such   territory 
to  the  city  and  county  of  San  Francisco  as  provided  for  under  the  pro- 
visions of  this  act,  the  county  of  San  Mateo,  if  the  whole  of  said  county 
be  annexed,  and  each  and  every  incorporated  city  or  town,  or  govern- 
mental agency  of  any  character,  so  annexed,  shall  ipso  facto  be  deemed 
to  be  and  shall  be  dissolved  and  disincorporated,  and  any  freeholders' 
charter   thereof   shall  be   deemed  to   be   and   shall   be  surrendered   and 
annulled  and  such  county  of  San  Mateo  and  any  such  incorporated  cities 
or  towns  or  governmental  agencies,  shall  be  deemed  to  be  and  shall  be 
merged  in  said  city  and  county  of  San  Francisco  and  shall  be  thereafter 
governed  in  the  name  of  and  under  the  freeholders'  charter  of  and  as 
a  part  of  such  city  and  county  of  San  Francisco  or  under  any  amend- 
ment or  amendments  to  such  charter.     Upon  the  final  completion  of  any 
annexation  as  provided  for  in  this  act  all  persons  then  occupying  or 
possessing  the  several  offices  of  or  under  the  government  of  such  county 
of  San  Mateo  or  of  such  incorporated  cities  or  towns,  or  such  govern- 
mental  agencies,   or   unincorporated   territory   so   annexed, '  shall   imme- 
diately quit  and  surrender  the  occupancy  or  possession  of  said  offices, 
which  shall  thereupon  cease  and  terminate  and  they  shall  severally  forth- 
with deliver  all  moneys,  funds,  books,  papers,  archives  and  records  in 
their  custody  and  all  other  property  of  such  county,  incorporated  city 
or  town,  governmental  agency,  or  unincorporated  territory  in  their  hands 
or  under  their  control,  to  the  proper  officers  of  the  city  and  county  of 
San  Francisco;   provided,  however,  that  if  any  portion  of  said  county 
of  San  Mateo  shall  be  left  unannexed  to  said  city  and  county  of  San 
Francisco   that   the   disposition   of   such   moneys,  funds,   books,  papers, 
archives  and  records  so  in  the  custody  of  such  officers  of  said  county 
of  San  Mateo,  or  of  unincorporated  territory  so  annexed,  shall  be  deter- 
mined by  the  legislature  in  its  final  action  on  the  government  of  such 
unannexed  territory  as  in  this  act  provided  for.     Any  regularly  consti- 
tuted superior  court  of  this  state  existing  at  the  time  of  such  annexa- 
tion, within  such  county  of  San  Mateo  or  within  such  incorporated  city 
or  town,  or  unincorporated  territory,  so  annexed,  shall  upon  the  consoli- 
dation of  said  territory  as  a  part  of  said  city  and  county  of  San  Fran- 
cisco under  the  terms  of  this  act,  become  a  regularly  constituted  superior 
court  of  the  state  in  and  for  said  city  and  county  of  San  Francisco,  and 
any  person  or  persons  so  occupying  the  position  of  superior  judge  in 
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any  such  annexed  territory  shall  continue  to  occupy  said  position,  as 
judge  or  judges  of  the  superior  court  of  the  state  in  and  for  said  city 
and  county  of  ISan  Francisco  to  the  end  of  the  term  of  office  for  which 
he  or  they  may  have  been  elected  or  appointed,  with  the  same  salary 
as  theretofore  attached  to  said  position,  and  tliereaf ter  such  position  shall 
continue  to  be  filled  as  provided  by  law,  and  at  the  same  salary  as  fixed 
by  law  for  the  judges  of  the  superior  court  in  and  for  said  city  and 
county  of  San  Francisco. 

Upon  completion  of  any  annexation,  as  provide<d  for  in  this  act,  of 
the  county  of  San  Mateo  or  of  any  incorporated  city  or  town,  or  of  any 
unincorporated  territory,  or  governmental  agency,  the  property,  debte 
and  liabilities  of  every  description  of  said  county,  or  incorporated  city 
or  town,  or  of  any  unincorporated  territory,  or  governmental  agency, 
shall  be  and  become  the  property,  debts  and  liabilities  of  such  newly 
consolidated  city  and  county  of  San  Francisco. 

§2S.  Debts,  etc.,  in  San  Mateo  county,  cities,  etc.,  not  affected.  Or- 
dinances repealed.  Pending  cases  transferred.  Street  proceedings  con- 
tinued. Any  annexation  provided  for  under  the  provisions  of  this  act 
shall  not  affect  any  debts,  demands,  liabilities  or  obligations  of  any 
kind  existing  in  favor  of  or  against  such  county  of  San  Mateo  or  such 
incorporated  cities  or  towns,  or  such  governmental  agencies,  so  annexed, 
at  the  time  of  such  annexation,  or  any  action  or  proceeding  then  pend- 
ing in  any  court  in  which  any  such  debt,  demand,  liability  or  obligation 
of  any  kind  may  be  involved,  or  any  action  or  proceeding  brought  by 
or  against  such  county,  incorporated  cities  or  towns  or  such  govern- 
mental agencies,  prior  to  such  annexation,  but  all  of  such  actions  and 
proceedings  shall  be  continued  and  concluded  to  final  judgment  or  other- 
wise in  all  respects  the  same  as  if  such  annexation  had  not  been  effected; 
provided,  however,  that  any  such  debt,  demand,  liability  or  obligation, 
in  favor  of  or  against  such  county,  incorporated  cities  or  towns,  or  such 
governmental  agencies,  so  annexed  shall,  upon  such  annexation,  be  and 
become  such  a  debt,  demand,  liability  or  obligation  in  favor  of  or  against 
such  newly  consolidated  city  and  county  of  San  Francisco.  All  ordin- 
ances or  resolutions  of  such  county  of  San  Mateo  or  of  any  such  incor- 
porated cities  or  towns,  or  such  governmental  agencies,  so  annexed  under 
the  provisions  of  this  act,  shall  immediately  upon  such  annexation  becom- 
ing effective,  be  deemed  to  be  repealed  and  of  no  further  force  and 
effect;  provided,  however,  that  such  repeal  shall  not  operate  to  discharge 
any  person  from  any  liability,  civil  or  criminal,  then  existing,  nor  affect 
any  prosecution  then  pen<ling  for  any  violation  of  any  such  ordinances, 
or  resolutions,  and  all  cases  then  pending  in  any  justice's  court,  police 
court  or  cburt  of  any  recorder  or  other  judicial  municipal  magistrate  or 
officer  of  such  county,  incorporated  cities  or  towns,  or  such  governmental 
agencies,  so  annexed  shall,  upon  such  annexation  becoming  effective,  ipso 
facto,  be  deemed  to  be  and  be  transferred  to  the  justices'  court,  police 
court  or  other  judicial  municipal  magistrate  or  officer  of  such  city  and 
county  of  San  Francisco  which  has  jurisdiction  of  proceedings  or  misde- 
meanors or  of  other  actions  civil  or  criminal  of  the  character  so  trans- 
ferred; provided,  further,  that  such  repeal  shall  not  apply  to  ordinances 
or  resolutions,  under  which  vested  rights  have  accrued  or  to  ordinances 
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or  resolutions  relating  to  proceedings  for  street  or  other  public  improve- 
jnents,  or  to  proceedings  for  improving,  opening,  extending,  widening 
or  straightening  of  streets  or  other  public  places,  or  to  proceedings  for 
changing  the  grade  thereof,  all  of  which  proceedings  shall  be  continued 
and  conducted  by  and  under  the  authority  of  the  newly  consolidated 
city  and  county  of  San  Francisco  with  the  same  force  and  effect  as  if 
continued  and  conducted  by  and  under  the  authority  of  the  county  of 
San  Mateo  or  of  any  incorporated  city  or  town  by  which  they  were  com- 
menced, and  all  ordinances  and  resolutions  of  said  city  and  county  of 
San  Francisco  shall,  upon  the  completion  of  such  annexation,  ipso  facto, 
have  full  force  and  effect  in  and  throughout  the  said  annexed  territory. 

§  24.  Taxes  levied  but  not  collected  property  of  Saa  Francisco.  Con- 
dition. In  the  event  that  a  tax  for  county  purposes  has  been  levied  by 
the  board  of  supervisors  of  the  county  of  San  Mateo  or  has  been  so 
levied  for  the  purposes  of  any  political  subdivision,  either  by  such  board 
of  supervisors  or  by  any  legislative  body  of  any  incorporated  city  or 
town,  or  other  governmental  agency,  against  property  situated  in  ter- 
ritory which,  subsequent  to  such  levy,  is  annexed  to  said  city  and  county 
of  San  Francisco  under  the  provisions  of  this  act,  but  which  a,t  the  time 
of  such  annexation  has  not  been  collected,  then  all  such  taxes  so  uncol- 
lected shall  be  and  become  the  property  of  the  city  and  county  of  San 
Francisco;  provided,  however,  that  any  such  taxes  which  have  been 
levied  against  the  property  of  any  district,  for  the  purposes  of  such 
district,  must, be  expended  for  the  benefit  of  any  territory  so  annexed 
and  included  in  such  a  district,  in  accordance  with  the  purposes  of  the 
levy  of  said  tax.  This  section  shall  also  apply  to  all  such  taxes  not 
paid  into  the  county  treasury  or  any  treasury  of  any  incorporated  city  or 
town,  or  other  political  subdivision  or  governmental  agency,  prior  to 
the  taking  effect  of  this  act. 

§25.  Districts  unchanged.  Nothing  in  this  act  shall  alter  or  affect 
the  boundaries  of  any  senatorial  or  assembly  district,  or  of  any  con- 
gressional district. 

§  26.  Expenses  paid  by  city  and  county  of  San  Francisco.  All  proper 
expenses  of  proceedings  for  annexation  of  territory  to  the  city  and  county 
of  San  Francisco  under  this  act  shall,  in  the  first  instance,  be  paid 
by  such  city  and  county;  provided,  that  if  such  annexation  be  not  finally 
completed,  then  the  expenses  for  such  election  incurred  in  any  city  or 
town  or  district  which  shall  have  voted  in  favor  of  said  annexation, 
or  in  the  county  of  San  Mateo  if  said  county  shall  have  so  voted,  shall 
be  returned  to  the  said  city  and  county  of  San  Francisco  by  such  city, 
town,  or  county  holding  such  election. 

§27.  Duties  performed  by  other  than  prescribed  officials.  With  ref- 
erence to  any  duties  prescribed  in  this  act  to  be  performed  by  the  legis- 
lative body  or  any  other  board,  officer  or  department  of  the  county  of 
San  Mateo  or  any  incorporated  city  or  town  so  proposed  to  be  annexed 
under  the  terms  of  this  act,  or  of  said  city  and  county  of  San  Francisco, 
if  the  charter  of  any  such  incorporated  city  or  town  or  of  said  city 
and  county  of  San  Francisco,  or  any  law,  imposes  such  duties  upon  any 
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other  board,  officer  or  department  of  said  county  of  San  Mateo  or  of 
said  incorporated  city  or  town  or  of  said  city  and  county  of  San  Fran- 
cisco, as,  upon  a  board  of  election  commissioners  or  registrar  of  voters 
of  said  county  of  San  Mateo,  or  of  such  incorporated  city  or  town,  or  of 
said  city  and  county  of  San  Francisco,  then  such  duties  shall  be  so 
performed  by  such  other  board,  officer  or  department  upon  which  such 
duties  are  so  imposed. 

§28.  Time  for  election.  Any  election  provided  for  in  this  act  may 
be  held  at  a  special  election  or  at  any  general  election. 

§2&.  "Ck>yeniinental  agency  defined.  The  term  ^'governmental 
agency"  as  used  in  this  act  shall  be  construed  to  include  school  districts, 
lighting  districts,  sanitary  districts,  or  any  other  districts  organized  or 
authorized  by  law,  of  a  special  or  quasi-municipal  character. 

§30.  OODStitntionallty.  If  any  section  of  this  act  other  than  section 
thirty-one  thereof,  or  if  any  subsection,  sentence,  clause  or  phrase  other 
than  in  said  section  thirty-one  contained,  is  for  any  reason  held  to  be 
unconstitutional,  such  decision  shall  not  affect  the  validity  of  the  remain- 
ing portions  of  this  act.  If,  however,  said  section  thirty-one,  or  any 
subsection,  sentence,  clause  or  phrase  in  said  section  thirty-one  contained, 
is  for  any  reason  held  to  be  unconstitutional  or  inoperative,  then  in  that 
event  the  validity  of  all  of  the  remaining  portions  of  this  act  shall  be 
deemed  affected  and  invalidated  thereby.  The  legislature  hereby  de- 
clares that  it  would  have  passed  this  act,  and  each  section,  subsection, 
sentence,  clause  and  phrase  thereof,  irrespective  of  the  fact  that  any 
one  or  more  sections  other  than  said  section  thirty-one  or  any  one  or 
more  subsections,  sentences,  clauses,  or  phrases  other  than  in  said  sec- 
tion thirty-one  contained,  are  declared  unconstitutional.  Furthermore, 
this  legislature'  declares  that  it  would  not  have  passed  this  act,  either 
in  whole  or  in  part,  unless  said  section  thirty-one  was  included  and 
incorporated  therein  and  made  a  part  thereof,  and  it  hereby  further  de- 
clares said  section  thirty-one,  and  every  subsection,  sentence,  clause  and 
phrase  in  said  section  thirty-one  contained,  to  be  a  substantial  and 
integral  part  of  said  act. 

§  31.  Approval  of  constltational  amendment  necessary.  This  act  shall 
take  effect  upon,  and  only  in  event  of,  the  ratification  and  approval  by 
the  people  of  the  state  of  assembly  constitutional  amendment  number 
two,  being  a  resolution  to  propose  to  the  people  of  the  state  of  California 
to  amend  section  eight  and  one-half  of  article  eleven  of  the  constitution 
of  the  state,  relating  to  city  charters  and  to  provisions  therein  for 
municipal  courts,  submitted  by  the  forty-second  session  of  the  legislature; 
and  not  otherwise. 

§  32.  Title.  This  act  may  )»e  designated  and  referred  to  as  the  "San 
Francisco-San  Mateo  Consolidation  Act." 
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ACT  3348c. 

An  act  to  provide  for  the  establishment  of  passenger  transportation 
facilities  upon  The  Embarcadero,  in  the  city  and  county  of  San 
Francisco. 

[Approved  May  17,  1917.     Stats.  1917,  p.  o85.     In  effect  July  27,  1917.] 

§  1.  Harbor  commissioners  may  maintain  passenger  service  on  state 
railroad.  The  board  of  state  harbor  commissioners  may  when  in  its 
judgment  the  wants  of  commerce  of  the  port  of  San  Francisco  requires, 
maintain  passenger  service  upon  the  state  railroad  located  upon  The 
Embarcadero  in  the  city  and  county  of  San  Francisco;  provided,  that 
said  board  may  make  such  further  extensions  of  said  service  through, 
over,  under  and  above  lands  within  its  jurisdiction,  and  through,  over, 
under  and  above  the  waterfront  as  defined  by  section  two  thousand  five 
hundred  twenty-four  of  the  Political  Code,  as  said  board  may  determine 
are  demanded  by  public  convenience  and  necessity;  and  provided,  fur- 
ther, that  if  the  establishment  and  maintenance  of  said  passenger  ser 
vice  upon  such  railroad  shall,  after  careful  investigation,  be  found  by 
said  board  of  state  harbor  commissioners  to  be  impracticable,  or  not 
feasible,  such  board  may  establish  or  maintain  such  other  passenger 
service  or  the  means,  facilities,  or  modem  street  improvement  by  which 
or  over  which  such  other  passenger  service  can  be  operated  and  main- 
tained by  said  board,  or  by  other  persons,  firms,  associations,  or  cor- 
porations thereunto  authorized  by  said  board. 

§2.  Acquiring  facilities  for  passenger  traffic.  Said  board  of  state 
harbor  commissioners  shall  have  power  to  acquire  and  furnish  such  facil- 
ities as  are  reasona'bic  and  necessary  for  the  accommodation  of  pas- 
senger traffic  upon  said  Embarcadero. 

§3.  Charges.  Charges  for  carriage. by  said  passenger  service  shall 
be  made,  fixed  or  determined  by  the  state  board  of  harbor  commissioners; 
provided,  however,  that  such  charges  shall  not  be.  greater  than  shall 
be  necessary  for  the  obtaining  of  sufficient  revenue  which,  in  connection 
with  the  other  revenues  of  the  port  of  San  Francisco,  shall  be  necessary 
for  the  maintenance  of  the  commerce  of  the  port  including  the  main- 
tenance of  said  passenger  service. 

§  4.  Added  powers.  The  state  board  of  harbor  commissioners  may 
obtain  such  added  powers  under  existing  licenses,  grounds,  permits  or 
easements,  or  auch  future  licenses,  grounds,  permits  or  easements,  as 
may  be  necessary  to  secure  the  fulfillment  of  the  object  of  this  act. 

ACT  8348d. 

An  act  to  authorize  the  board  of  state  harbor  commissioners  to  acquire 
by  purchase,  condemnation,  gift,  grant  or  cession,  certain  property 
in  the  city  and  county  of  San  Francisco,  including  Mission  Rock, 
and  extending  the  jurisdiction  of  said  board  over  the  same,  and 
providing  for  the  payment  for  the  same. 

[Approved  May  17,  1917.     Stats.  1917,  p.  625.     In  effect  July  27,  1917.1 

§  1.    Board  of  state  harbor  commissioners  authorized  to  acquire  certain 

property.    For  the  purpose  of  acquiring  additional  area  for  the  construe- 
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tion  of  docks,  wharves,  slips  and  piers  and  increasing  the  harbor  facil- 
ities on  the  waterfront  of  the  city  and  county  of  San  Francisco,  the 
board  of  state  harbor  commissioners  is  hereby  authorized  and  empow- 
ered to  acquire,  when  in  its  discretion  it  is  deemed  for  the  best  interests 
of  the  harbor,  by  purchase,  condemnation,  gift,  grant  or  cession,  for  and 
on  behalf  of  the  state  of  California,  all  that  certain  tract  or  parcel 
of  land  situated  in  the  city  and  county  of  San  Francisco,  state  of  Cali- 
fornia, and  particularly  described  as  foUow-s,  to  wit:  Commencing  at  a 
point  in  the  bay  of  San  Francisco,  distant  three  thousand  five  hundred 
seventy  feet  southeasterly  from  the  southerly  corner  of  Brannan  and 
Second  streets,  as  the  same  are  laid  down  on  the  official  map  of  said 
city,  said  distance  being  measured  along  the  extension  southeasterly  of 
the  southwesterly  line  of  Second  street;  thence  in  a  southwesterly  direc- 
tion, at  right  angles  with  said  line  of  Second  street  extended,  five  hun- 
dred feet;  thence  at  right  angles  southeasterly  eight  hundred  feet; 
thence  at  right  angles  northeasterly  eight  hundred  feet;  thence  at  right 
angles  northwesterly  eight  hundred  feet;  and  thence  at  right  angles 
southwesterly  three  hundred  feet,  to  the  point  of  comritencement;  said 
tract  of  land  being  a  square,  including  the  rock  known  as  Mission  Rock, 
together  with  the  wharves  and  other  improvements  thereupon  and  the 
appurtenances  thereunto  belonging. 

§2.  Jurisdiction  extended.  The  jurisdiction  of  said  board  shall  be 
and  it  is  hereby  extended  so  as  to  include  all  qf  the  land  described  in 
section  one  of  this  act. 

§  3.  How  acquired.  The  portion  of  said  tract  that  is  held  in  private 
ownership  may  be  separately  acquired  by  said  board,  and  the  portions 
that  are  owned  by  the  United  States  of  America  may  be  separately 
acquired  by  said  board,  and  said  board  is  hereby  authorized  to  accept 
from  the  United  States  a  cession  or  gift  or  grant  of  said  last-nameti 
portions,  if  the  same  can  be  obtained,  or  to  acquire  the  same  by  purchase 
or  condemnation,  in  its  discretion. 

§4.  Action  for  condemnation.  The  board  of  state  harbor  commis- 
sioners may  institute  any  action  or  actions  that  may  be  necessary,  and 
prosecute  the  same  to  final  judgment,  for  the  condemnation  of  any  por- 
tion, or  portions,  of  the  said  tract  of  land,  and  the  purposes  herein 
mentioned  are  hereby  declared  to  be  a  public  use,  in  behalf  of  which 
the  right  of  eminent  domain  may  be  exercised  by  the  board  of  state 
harbor  commissioners  for  and  in  the  name  of  the  people  of  the  state  of 
California,  for  the  estates  and  rights  specified  in,  and  in  the  manner 
provided  in  part  three,  title  seven  of  the  Code  of  Civil  Procedure  of  the 
state  of  California. 

§  6.  Price  payable  from  what  funds.  The  board  of  state  harbor  com- 
missioners is  hereby  authorized  to  pay  the  purchase  price  thereof,  or 
any  judgment  rendered  in  pursuance  hereof  in  such  condemnation  pro- 
ceedings, by  drafts  drawn  upon  the  controller  of  the  state,  who  shall 
draw  his  warrant  or  warrants  therefor  on  the  state  treasurer,  payable 
out  of  any  money  in  the  state  treasury  to  the  credit  of  the  "San  Fran- 
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Cisco  harbor  improTement  fund"  or  of  the  "Third  San  Francisco  seawall 
fund,"  or  partly  from  one  and  partly  from  the  other  of  said  fuuds,  in 
the  discretion  of  said  board  of  state  harbor  commissioners. 

TITLE  '483. 

SAN  LUIS  OBISPO,  TOWN  OF. 
ACT  3417. 

Charter  of.     [Stats.  1911,  p.  1699.] 
Amended  1913;  Stats.  1913,  p.  1167;  1917,  Stats.  1917,  p.  1944. 

TITLE  486. 

SAN  RAFAEL. 
ACT  3446. 

Charter  of.     [Stats.  1913,  p.  1549.] 

Amended  1917;  Stats.  1917,  pp.  1905,  1967. 

TT^LE  487. 

SANTA  BARBARA  CITY. 
ACT  3448. 

Charter  of.     [Stats.  1917,  p.  1824.] 

TITLE  493. 

SANTA  MONICA. 
ACT  3627. 

An  act  granting  certain  tide-lanils  and  submerged  lands  of  the  state  of 
California  to  the  city  of  Santa  Monica  upon  certain  trusts  and  con- 
ditions. 

[Approved  April  10,  1917.     Stats.  1917,  p.  90.     In  effect  July  27,  1917.] 

§  1.  Tide-land  granted  to  Santa  Monica.  There  is  hereby  granted  to 
the  city  of  Santa  Monica,  a  municipal  corporation  of  the  state  of  Cali- 
fornia, and  to  its  successors,  all  the  right,  title  and  interest  of  the  state 
of  California,  held  by  said  state  by  virtue  of  its  sovereignty,  in  and  to 
all  the  tide-lands  and  submerged  lands,  within  the  present  boundaries 
of  said  city,  and  situated  below  the  line  of  mean  high  tide  of  the  Pacific 
Ocean,  to  be  forever  held  by  said  city,  and  by  its  successors,  in  trust*  for 
the  uses  and  purposes,  and  upon  the  express  conditions  following,  to  wit: 

(a)  Porposes  for  which  land  may  be  aaed.  Tenn  of  ftanchisea  and 
leases.  Said  lands  shall  be  used  by  said  city  and  by  its  successors,  solely 
for  the  establishment,  improvement  and  conduct  of  a  harbor  and  for  the 
establishment  and  construction  of  bulkheads  or  breakwaters  for  the 
protection  of  lands  wifhin  its  boundaries,  or  for  the  protection  of  its 
harbor,  and  for  the  construction,  maintenance  and  operation  thereon  of 
wharves,  docks,  piers,  slips,  quays,  and  other  utilities,  structures  and 
appliances  necessary  or  convenient  for  the  promotion  or  accommodation 
of  commerce  and  navigation,  and  the  protection  of  the  lands  within  said 
city,  and  said  city,  or  its  successors,  shall  not,  at  any  time,  grant,  convey, 


1225  SANTA  ROSA — SCHOOLS.    Acts  3528,  3535a,  §  3 

give  or  alien  said  lands,  or  any  part  thereof,  to  any  individual,  firm 
or  corporation  for  any  purpose  whatsoever;  provided,  that  said  city, 
or  its  successors,  may  grant  franchises  thereon,  for  a  period  not  exceed- 
ing twenty  live  years,  for  Wharves  and  other  public  uses  and  purposes, 
and  may  lease  said  lands,  or  any  part  thereof  for  a  period  not  exceeding 
twenty -five  years,  for,  purposes  consistent  with  the  trusts  upon  which 
said  lands  are  held  by  the  state  of  California  and  with  the  requirements 
of  commerce  or  navigation  at  said  harbor; 

(b)  Harbor  Improve  without  expense  to  state.  Said  harbor  shall  bo 
improved  by  said  city  without  expense  to  the  state,  and  shall  always 
remain  a  public  harbor  for  all  purposes  of  cotnmeree  and  navigation,  and 
the  state  of  California,  shall  have,  at  all  times,  the  right  to  use,  without 
charge,  all  wharves,  docks,  piers,  slips,  quays  and  other  improvements 
constructed  on  said  lands,  or  any  part  thereof,  for  any  vessel  or  other 
water  craft,  or  railroad,  owned  or  operated  by  the  state  of  California; 

(c)  No  discrimination  in  rates.  Bight  to  fish  reserved  to  people.  In 
the  management,  conduct  or  operation  of  said  harbor  or  of  any  of  the 
utilities,  structures  or  appliances  mentioned  in  paragraph  (a),  no  dis- 
crimination in  rates,  tolls,  or  charges,  or  in  facilities,  for  any  use  or  ser- 
vice in  connection  therewith  shall  ever  b^  made,  authorized  or  permitted 
by  said  city  or  by  its  successors.  The  absolute  right  to  fish  in  the  waters 
of  said  harbor,  with  the  right  of  convenient  access  to  said  waters  over 
said  lands  for  said  purpose,  is  hereby  reserved  to  the  people  of  the  state 
of  California. 

TITIiE  494. 

SANTA  ROSA. 
ACT  3528. 

Charter  of.     [Stats.  1905,  p.  867.] 

Amended  1917;  Stats.  1917,  p.  1811. 

TITLE  495. 

SCHOOLS. 
ACT  3536a. 

An  act  to  authorize  and  empower  the  board  of  trustees  of  the  San  Fran- 
cisco state  normal  school  to  sell  or  exchange  and  convey  the  lands 
and  buildings  of  said  school;  to  acquire  by  purchase,  gift,  condemna- 
tion or  otherwise  a  new  site  for  said  school  and  to  erect  thereon 
buildings  suitable  and  appropriate  therefor,  or  to  remodel  or  recon- 
struct any  building  already  erected  on  the  site  so  purchased  or  ac- 
quired, and  to  purchase  therefor  necessary  and  appropriate  furniture 
and  equipment;  to  create  a  fund  into  which  shall  be  paid  the  pro- 
ceeds of  the  sale  of  the  present  school  property  and  making  an  appro- 
priation to  carry  out  the  purposes  of  this  act. 

[Approved  January  11,  1916.     Stats.  Ex.  Sess.  1916,  p.  41.1 

Amended  1917;  Stats.  1917,  p.  573. 

The  amendment  of  1917  follows: 

§3.    Disposition  of  moneys  received.     Moneys  received  from  the  sale 
qf  said  lands  shall  be  paid  into  the  general  fund  in  the  state  treasury. 
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The  board  of  trustees  of  the  state  normal  school  at  San  Francisco  is 
hereby  authorized  and  empowered  to  examine  the  lands  heretofore  and 
now  occupied  or  owned  by  the  Panama-Pacific  International  Exposition 
or  any  corporation  or  individual  representing  or  acting  for  or  in  con- 
junction with  said  exposition,  and  to  select  therefrom  a  new  and  suit- 
able site  for  said  sciiool  and  to  acquire  by  purchase,  gift,  condemnation 
or  otherwise  for  and  on  behalf  of  the  state  of  California  the  necessary 
lands  and  structures;  and  the  lands  so  selected  and  purchased  shall  be 
and  remain  the  site  of  the  state  normal  school  at  San  Francisco  until 
otherwise  provided  by  law.  [Amendment  approved  May  17,  1917;  Stats. 
1917,  p.  573.] 

§  6.  Improvement  Mid  buildtngs.  The  said  board  is  hereby  authorized 
and  empowered  to  improve  the  new  site  in  a  manner  suitable  for  its 
intended  uses,  to  erect  and  construct  thereon  new  and  modern  normal 
school  buildings  and  improvements  necessary  and  proper  for  said  normal 
school.  The  said  board  is  also  authorized  and  empowered  to  provide 
and  purchase  such  furniture,  fixtures,  apparatus  and  other  things  as  may 
be  required  for  the  proper  equipment  of  said  buildings  and  grounds  for 
conducting  said  normal  school. 

§  7.    San  Francisco  State  Normal  School-Szposltion  preeervatlon  fond. 

A  fund  in  the  state  treasury  is  hereby  created  and  shall  be  known  as 
**The  San  Francisco  State  Normal  School-Exposition  preservation  fund." 
After  the  conveyance  of  said  site  to  the  state  of  California  the  state 
controller  and  the  state  treasurer  shall  transfer  and  make  the  proper 
entries  upon  their  records,  transferring  the  money  paid  into  the  San 
Francisco  State  Normal  School-Exposition  preservation  fund  and  into 
the  general  fund  under  the  provisions  of  an  act  entitled  "An  act  to  pro- 
vide for  the  disposition  of  any  money  or  other  property  accruing  to  or 
to  be  received  by  the  state  of  California  as  its  proportionate  share  of  the 
returns  from  the  holding  of  the  Panama-Pacific  international  exposition,*' 
approved  January  11,  1916,  to  the  general  fund  in  the  state  treasury 
and  placed  to  the  credit  of  the  appropriation  herein  made  from  the  gen- 
eral fund  of  the  state  treasury.  The  money  so  transferred  shall  bo  used 
for  the  purposes  of  this  act.  [Amendment  approved  May  17,  1917; 
Stats.  1917,  p.  573.] 

§  8.  Appropriation.  Condition.  Out  of  any  money  in  the  state  treas- 
ury not  otherwise  appropriated,  the  sum  of  four  hundred  fifty  thousand 
dollars,  together  with  the  sum  of  money  herein  ordered  credited  to  this 
appropriation,  is  hereby  appropriated  to  be  expended  in  accordance  with 
law  for  the  purposes  of  this  act;  provided,  that  no  part  of  the  money 
appropriated  herein  from  the  general  fund  of  the  state  treasury  shall  be 
used  for  the  erection  of  buildings  or  the  making  of  improvements  until 
any  existing  structures  on  said  site  shall  have  been  removed.  Any 
moneys  received  from  the  sale  of  structures  existing  on  said  site  at  the 
time  of  its  purchase  shall  be  paid  into  the  general  fund  Of  the  state 
treasury  and  placed  to  the  credit  of  the  appropriation  herein  made. 
[New  section  added  May  17,  1917;  Stats.  1917,  p.  573.] 


1227  SCHOOLS.  Acts  3537d-3584c,  §  1 

ACT  35S7CL 

An  act  confirming  and  validating  the  organization  of  school  districts. 

[Approved  April  24,  1917.     Stats.  1917,  p.  192.] 

§  1.  Where  the  board  of  supervisors  of  any  county  have  purported  to 
establish  a  school  district  of  any  kind  or  class  situated  within  such 
county  and  such  district  has  acted  as  a  school  district  for  a  period  of  one 
year  previous  to  the  taking  effect  of  this  act,  all  acts  and  proceedings 
taken  for  the  purpose  of  creating  such  district  are  hereby  legalized,  vali- 
dated and  declared  to  be  sufficient,  and  such  school  district  is  hereby 
declared  to  be  duly  incorporated  and  as  such  school  district  under  its 
appropriate  name  shall  have  all  the  rights  and  privileges  and  be  subject 
to  all  the  duties  and  obligations  of  a  duly  incorporated  sc^hool  district. 

ACT  8557a. 

An  act  to  authorize  the  board  of  trustees  of  the  San  Jose  State  Normal 
School  to  exchange  certain  land  belonging  to  said  school  for  other 
land  belonging  to  the  San  Jose  high  school  district. 

[Approved  May  6,  1917.     Stats.  1917,  p.  260.     In  effect  ^uly  27,  1917.] 

§  1.  Board  of  trustees  of  San  Jose  State  Normal  School  may  exchange 
land.^  The  board  of  trustees  of  the  San  Jose  State  Normal  School  is 
hereby  authorized  and  empowered  to  exchange,  with  the  written  approval 
of  the  state  board  of  control  and  of  the  goverhorj  a  certain  parcel  of 
land,  the  property  of  said  normal  school,  commencing  at  a  point  on  the 
original  line  of  east  San  Fernando  street  easterly  five  hundred  three 
feet  from  the  intersection  of  the  original  westerly  line  of  south  Seventh 
street  with  the  original  southerly  line  of  east  San  Fernando  street; 
thence  southerly  at  right  angles  two  hundred  ninety-six  feet;  thence 
easterly  at  right  angles  ten  feet;  thence  northerly  at  right  angles  two 
hundred  ninety-six  feet;  thence  westerly  at  right  angles  ton  feet  to  the 
place  of  beginning;  for  a  parcel  of  land  belonging  to  the  San  Jose  high 
school  district,  commencing  at  a  point  westerly  four  hundred  forty-three 
feet  from  and  at  right  angles  to  the  original  line  of  south  Seventh  street 
and  southerly  three  hundred  fifty-six  feet  from  the  point  of  intersection 
of  the  original  westerly  line  of  south  Seventh  street  with  the  original 
southerly  line  of  east  San  Fernando  street;  thence  northerly  at  right 
angles  to  said  westerly  line  sixty  feet;  thence  westerly  at  right  angles 
fifty  feet;  thence  southerly  at  right  angles  sixty  feet;  thence  easterly 
at  right  angles  fifty  feet  to  the  place  of  beginning. 

ACT  3584c. 

An  act  to  validate  bonds  of  school  districts  and  high  school  districts 
and  to  provide  for  the  levy  and  collection  of  taxes  to  pay  the  prin- 
cipal and  interest  on  such  bonds. 

[Approved  May  4,  1917.     Stats.  1917,  p.  228.     In  effect  July  27,  1917.] 

§  1.  School  district  bonds  validated.  Where  in  any  school  district  of 
any  kind  or  class,  including  union  school  districts  and  joint  union  school 
districts,  or  high  school  district  of  any  kind  or  class,  including  union 
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high  school  districts  and  joint  union  high  school  districts,  proceedings 
have  been  taken  for  the  purpose  of  issuing  and  selling  bonds  of  such 
district,  for  any  purpose  or  purposes,  all  the  acts  and  proceedings  of  the 
board  of  trustees,  board  of  education  or  other  governing  body  of  such 
district  and  all  the  acts  and  proceedings  of  the  board  of  supervisors  of 
the  county  within  which  such  district  is  situated,  leading  up  to  and 
including  the  issuance  of  such  bonds  if  they  have  heretofore  been  sold, 
and  all  such  acts  and  proceedings  heretofore  had  although  the  bonds  are 
not  yet  sold,  are  hereby  legalized,  ratified,  confirmed  and  validated  to 
all  intents  and  purposes,  and  the  power  of  such  district  and  of  the  board 
of  supervisors  of  the  county  in  which  such  district  is  situated,  to  issue 
such  bonds,  is  hereby  ratified,  confirmed  and  declared,  and  the  bonds 
heretofore  sold  are  declared  to  be,  and  the  bonds  hereafter  sold  shall 
be,  the  legal  and  binding  obligations  of  and  against  the  district  having 
heretofore  issued,  or  hereafter  issuing,  such  bonds,  and  the  faith  and 
credit  of  such  district  is  hereby  pledged  for  the  prompt  payment  and 
redemption  of  the  principal  and  interest  of  said  bonds. 

§  2.  Levy  of  taxes  to  pay  interest  and  principal.  For  the  purpose  of 
paying  the  interest  on  such  bonds  as  it  becomes  due  and  the  principal 
thereof  at  maturity,  the  assessors,  treasurers,  boards  of  supervisors,  and 
other  oflficers  of  the  respective  counties,  shall  have  the  same  powers  and 
shall  perform  the  same  duties  as  are  provided  by  law  relative  to  the 
assessment,  levy,  and  collection  of  taxes,  and  custody  of  funds,  for  the 
payment  of  the  principal  and  interest  of  bonds  or  school  districts  and 
high  school  districts  of  every  kind  or  class,  respectively. 

§  3.  Bonds  excepted.  This  act  shall  not  operate  to  legalize  any  bonds 
which  have  been  sold  for  less  than  par,  nor  to  legalize  any  bonds  the 
issuance  of  which  has  not  received  the  assent  of  two-thirds  of  the  quali- 
fied electors  of  such  district,  voting  at  an  election  held  for  the  purpose 
of  determining  whether  such  indebtedness  should  be  incurred,  nor  to 
legalize  any  bonds  which  mature  at  a  date  more  than  forty  years  from 
the  time  of  their  issuance. 

ACT  3586h. 

An  act  to  provide  for  the  adoption  of  text-books  for  use  in  the  public 

high  schools  of  the  state  and  for  furnishing  text-books  for  the  use  of 

pupils  of  such  schools. 

[Approved  May  18,  1917.     Stats.  1917,  p.  729.     In  effect  July  27,  1917.] 

§  1.    Text-books  for  use  in  high  schools.    Fornli^ed  free.    Payment. 

The  high  school  board  of  each  and  every  high  school  district  shall  adopt 
text-books  for  use  in  such  district  from  a  list  prescribed  by  the  state 
board  of  education.  Such  list  shall  include  text-books  in  such  high  school 
subjects  as  in  the  judgment  of  the  state  board  of  education  require  the 
use  of  text-books;  provided,  that  separate  classics  in  English  and  modern 
languages  need  not  be  listed.  The  high  school  board  of  each  and  every 
high  school  district  may  purchase  text-books  for  the  use  of  pupils  en- 
rolled in  the  high  schools  of  such  district,  which  text-books  shall  at  all 
times  be  and  remain  the  property  of  such  district,  to  be  supplied  to  the 
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pupils  thereof  for  use  without  charge,  or  at  an  annual  rental,  payable  in 
advance,  which  shall  not  exceed  three  dollars  for  all  text-books  required 
by  any  pupil  during  any  school  year;  provided,  that  after /July  1,  1920, 
text-books  shall  be  so  supplied  to  pupils  of  the  high  schools  without 
charge.  Whenever  a  majority  of  the  heads  of  families  or  a  majority  of 
the  electors  in  any  high  school  district  shall  petition  in  writing  the  high 
school  board  to  furnish  text-books  free  for  the  use  of  the  pupils  enrolled 
in  such  high  school  district,  it  shall  thereafter  be  the  duty  of  the  high 
school  board  to  furnish  such  text-books  free  for  the  use  of  such  pupils. 
The  high  school  board  may  pay  for  text-books  furnished  in  accordance 
with  the  provisions  of  this  act,  out  of  the  special  fund  of  such  high  school 
district.  All  moneys  collected  for  rental  of  text-books  shall  be  deposited 
in  the  county  treasury  to  the  credit  of  such  high  school  district  within 
thirty  days  after  collection. 

^2.  Text-books  fumiBhed  free  to  impils  oatslde  district.  Whenevei 
the  high  school  board  of  any  high  school  district  purchases  text-books 
for  the  use  of  pupils  residing  in  portions  of  the  county  not  included  in 
any  high  schpol  district  and  attending  the  high  school  of  such  district, 
and  furnishes  text-books  free  for  the  use  of  such  pupils,  the  board  may 
on  or  before  August  first  of  each  year  file  with  the  county  superintendent 
of  schools  of  the  county  in  which  such  pupils  reside,  a  list  of  such  pupils 
and  an  itemized  statement  of  the  amount  expended  for  text-books  for 
their  use  during  the  preceding  school  year.  The  county  superintendent 
of  schools  shall  include  such  amount  in  his  estimate  of  the  county  high 
school  fund  required,  *  and  the  board  of  supervisors  shall  include  the 
amount  in  levying  the  county  high  school  fund.  Before  the  county  super- 
intendent of  schools  shall  apportion  any  of  the  county  high  school  fund 
on  average  daily  attendance,  he  shall  transfer  from  said  fund  to  the 
fund  of  each  of  the  several  high  school  districts  of  the  county,  or  draw 
a  warrant  in  favor  of  the  board  of  trustees  of  such  high  school  district, 
for  the  amount  claimed  by  each  on  account  of  text-books  furnished  free 
for  the  use  of  pupils  residing  in  portions  of  the  county  not  included  in 
any  high  school  district,  and  attending  such  high  school. 

§3.  PabliiOier's  application  for  listing  of  books.  Sworn  statement. 
All  publishers  desiring  to  offer  school  books  for  the  use  of  pupils  enrolled 
in  the  high  schools  of  the  state  shall  file  with  the  state  board  of  educa- 
tion at  Sacramento  a  written  application  for  the  listing  of  such  book 
or  books  accompanied  by  a  fee  of  ten  dollars  for  each  book  for  which 
listing  is  applied,  such  sum  to  be  deposited  in  the  state  treasury  and  used 
to  defray  the  cost  of  reviewing  and  examining  said  book;  also  three 
copies  of  each  book,  together  with  a  statement  of  the  list  price  of  said 
book  as  shown  by  the  publisher's  catalogue,  a  statement  of  all  discounts 
allowed  thereon  when  new  copies  of  such  book  are  purchased  by  or  on 
behalf  of  a  high  school  board  directly  from  the  publisher,  and  a  state- 
ment of  the  lowest  exchange  price  that  will  be  given  when  old  books  in 
the  same  subject  and  of  like  kind  and  grade,  but  of  a  different  series, 
are  received  in  exchange;  provided,  that  no  fee  shall  be  required  to  accom- 
pany the  application  for  the  listing  of  a  book  in  a  subject  studied  by 
less  than  one  hundred  pupils  in  the  high  schools  of  the  state.    They  shall 
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Also  submit  a  sworn  statement  giving  the  lowest  net  wholesale  price  at 
which  such  book  is  sold  anywhere  in  the  United  States  and  the  maximum 
total  discount  allowed  thereon  to  any  public  school  board  anywhere  in 
^he  United  States.  Such  sworn  statements  shall  give  the  lowest  ex- 
change price  given  anywhere  in  the  United  States  where  old  books  in 
the  same  subject  and  of  like  kind  and  grade,  but  of  a  different  series, 
are  received  in  exchange.  Such  sworn  statement  shall  also  include  a 
statement  that  said  publisher  is  not  directly  or  indirectly  associated  or 
connected  with  any  combination  in  restraint  of  trade  in  text-books,  and 
that  he  is  not  and  will  not  become  a  party  in  any  way  to  any  under- 
standing, agreement  or  combination  to  control  prices  or  restrict  compe- 
tition in  the  sale  of  text-books  for  use  in  the  state  of  California. 

§4.    Bond  of  publisher.    Price  at  which  book  furnished.    UnUorm 
price,    deduction  of  price.    Quality  not  to  control  prices.    Each  pub- 
lisher offering  one  or  more  books  for  use  in  the  high  schools  of  the  state 
must,  after  notification  by  the  state  board  of  education  of  its  intention 
to  place  on  the  list  any  book  or  books  submitted  by  him,  and  as  a  pre- 
requisite for  such  listing,  file  with  the  state  board  of  education  a  bond 
payable  to  the  state  of  California  in  a  sum  to  be  determined  by  the  state 
board  of  education,  said  sum  for  any  publisher  offering  one  or  more 
books  to  be  not  less  than  one  thousand  dollars  nor  more  than  ten  thou- 
sand dollars,  the  bond  to  be  conditioned  as  follows:  First,  that  the  pub- 
lisher will  furnish  said  book  or  books  offered  by  him  and  listed  by  the 
state  board. of  education,  to  the  high  school  board  of  any  high  school 
district  in  the  state  at  the  lowest  net  wholesale  price  contained  in  the 
statement  filed  at  the  time  said  book  or  books  were  offered,  less  the  maxi- 
mum total  discount  allowed  thereon  to  any  public  school  board  accord- 
ing to  such  statement,  and  at  the  lowest  exchange  price  given  according 
to  such  statement,  when  old  books  in  the  same  subject  and  of  like  kind 
and  grade,  but  of  a  different  series,  are  given  in  exchange,  which  price 
shall  not  exceed  the  lowest  price  the  publisher  has  made  for  such  book 
or  books  anywhere  in  the  United  States;  provided,  that  the  cost  of  trans- 
porting all  text-books  to  the  high  school  from  the  publisher's  oflSce  or 
depositary  in  California  shall  be  paid  by  the  high  school  district,  or  pre- 
paid by  the  publisher  and  then  charged  to  the  district,  as  the  high  school 
board  may  determine;  second,  that  he  will  maintain  said  price  uniformly 
throughout  the  state  of  California,  on  his  book  or  books,  listed  under 
the  provisions  of  this  act;  third,  that  the  publisher  will  reduce  such  price 
automatically  to  purchasers  within  the  state  of  California  whenever  re- 
ductions are  made  elsewhere  in  the  United  States,  so  that  at  no  time 
shall  any  book  so  filed  and  listed  be  sold  to  school  authorities  in  Califor- 
nia at  a  higher  net  price  than  is  received  for  such  book  elsewhere  in  the 
United  States;  and  that  upon  failure  or  refusal  of  the  publisher  to  make 
such  reduction  all  contracts  for  such  book  or  books  shall  become  null 
and  void;   fourth,  that  all  such  books  offered  for  sale,  adoption,  or  ex- 
change in  the  state  of  California  shall  be  equal  in  quality  to  those  filed 
in  the  office  of  the  state  board  of  education,  as  regards  paper,  binding, 
print,  illustration,  subject   matter,  and  all   other  particulars  that  may 
affect  the  value  of  such  school  books;  fifth,  that  the  publisher  will  not 
in  any  way,  directly  or  indirectly,  become  associated  or  connected  with 
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any  combination  in  restraint  of  trade  in  text-books,  and  that  he  will  not 
enter  into  any  understanding,  agreement,  or  combination  to  control  prices 
or  restrict  competition  in  the  sale  of  school  books  for  use  ill  the  state  of 
California;  sixth,  that  the  publisher  will  maintain  an  oflBce  in  California 
or  designate  an  agent  or  arrange  with  a  depositary  in  California,  to 
receive  and  handle  orders  for  said  book  or  books. 

§5.  Approval.  Term.  Such  bond  shall  be  approved  by  the  attorney 
general,  and  shall  continue  in  force  for  a  period  of  eight  years  after  its 
filing,  at  or  before  the  expiration  of  which  period  a  new  bond  shall  be 
given,  or  the  right  to  continue  selling  such  text-bookfl  in  the  state  of 
California  shall  be  forfeited. 

§6.  List  sent  to  principals,  county  superintenaents,  and  clerics.  An- 
nual publication.  The  state  board  of  education  shall,  within  six  months 
alter  the  approval  of  such  bond,  send  a  list  of  such  books  to  the  principal 
of  each  high  school,  county  superintendent  of  schools  and  the  clerk  of 
each  high  school  board,  with  a  statement  of  the  list  price,  discounts  and 
the  exchange  price  of  each;  provided,  that  such  lists  shall  not  be  issued 
oftener  than  twice  each  year;  provided,  further,  that  whenever  a  book  is 
dropped  from  the  list,  such  action  shall  not  affect  existing  contracts  for 
such  book.  The  state  board  of  education  shall,  on  or  before  January  1, 
1918,  and  on  or  before  the  first  day  of  January  of  each  following  year, 
publish  and  send  to  the  principal  of  each  high  school,  county  superin- 
tendent of  schools  and  the  clerk  of  each  high  school  board,  a  printed 
copy  of  all  such  lists  then  in  force. 

§  7.  FaUnre  of  pnbllsher  to  f umisli  books.  Forfeit.  If  any  pu1;>lisher$ 
shall  comply  with  the  provisions  of  the  foregoing  sections  and  then  fail 
or  refuse  to  furnish  such  books  to  any  high  school  board  upon  the  terms 
herein  provided  within  a  reasonable  time  after  an  order  therefor  is  filed, 
said  board  shall  at  once  notify  the  state  commissioner  of  secondary 
schools  of  such  failure  or  refusal,  and  he  shall  at  once  cause  an  investiga- 
tion of  such  charge  to  be  made.  If  the  state  commissioner  of  secondary 
schools  find  such  charge  to  be  true,  he  shall  at  once  report  his  finding  to 
the  state  board  of  education,  which  shall  notify  such  publisher  and  notify 
the  principal  of  each  high  school  and  the  clerk  of  each  high  school  board 
in  the  state  of  California  that  such  book  or  books  shall  not  thereafter 
be  adopted  or  purchased  by  any  of  the  public  school  authorities  in  the 
state.  Said  publishers  shall  forfeit  and  pay  to  the  state  of  California 
the  sum  of  one  hundred  dollars  for  each  failure  or  refusal  to  furnish  said 
book  or  books,  to  be  recovered  in  the  name  of  the  state  of  California  in 
an  action  to  be  brought  by  the  attorney  general  in  any  proper  court,  the 
amount  when  collected  to  be  paid  into  the  treasury  to  the  credit  of  the 
high  school  fund  of  the  state  of  California. 

§  8.  Adoption  of  text-books  by  school  board.  No  change  for  period  of 
four  years.  The  high  school  board  of  each  high  school  district  in  the 
state  of  California,  at  a  regular  meeting  to  be  held  between  the  first 
Monday  in  February  and  the  first  Monday  in  August  of  each  year,  shaU 
adopt  text-books  for  use  in  the  schools  under  its  control,  until  a  com- 
plete list  of  text-books  covering  the  entire   course   of  study  has  been 
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adopted.  The  books  so  adopted  shall  be  put  in  actual  use  in  such  district 
not  later  th£^n  the  beginning  of  the  school  year  next  following  such  adop- 
tion, A  majority  vote  pf  the  membership  of  any  board  shall  determine 
which  of  said  books  prescribed  by  the  state  board  of  education  shall  be 
used  in  the  schools  under  its  control,  and  after  such  books  have  been 
selected  and  adopted  by  said  board,  no  book  shall  be  changed,  nor  any 
other  book  substituted  therefor,  except  as  otherwise  provided  in  this 
act,. for  a  period  of  four  years  after  the  date  of  its  adoption,  as  shown 
by  the  official  records  of  the  board;  provided,  that  any  such  school  text- 
books as  may  be  in  use  in  the  public  schools  of  California  when  this  act 
goes  into  effect  may  be  continued  until  text-books  are  purchased  and 
distributed  by  the  high  school  board  in  accordance  with  the  provisions 
of  this  act,  but  when  said  books  are  changed,  or  other  books  substituted, 
the  books  adopted  shall  be  from  the  list  prescribed  by  the  state  board  of 
education  in  pursuance  of  this  act  and  shall  be  used  for  a  full  period  of 
four  years. 

§tf.  Ttzt-boolLS  puTcliased  direct  from  publishers.  All  text-books 
adopted  as  provided  for  in  this  act  may  be  bought  by  the  various  school 
authorities  direct  from  the  publishers  at  the  lowest  net  wholesale  price 
less  the  maximum  total  discount  thereon,  as  listed  by  the  state  board  of 
education.  The  high  school  board  of  each  and  every  high  school  district 
shall  at  a  regular  meeting,  cause  to  be  ascertained  the  number  of  each 
of  such  books  adopted  as  the  schools  under  its  charge  require.  The  clerk 
or  secretary  of  each  high  school  board  may  order  the  book  so  agreed  upon 
direct  from  the  publisher,  agent,  or  depositary  in  California,  who,  on 
recei^^  of  such  order,  shall  ship  the  books  as  directed  without  delay.  It 
shall  be  the  duty  of  the  clerk  or  secretary,  or  other  person  named  by  the 
board  for  such  purpose,  to  examine  the  books  when  received,  and  if  found 
to  be  correct  and  in  accordance  with  the  order,  a  warrant  payable  out 
of  the  county  or  district  high  school  fund  for  the  proper  amount,  shall 
be  issued  and  remitted  to  the  publisher  within  thirty  days.  It  shall  be 
the  duty  of  each  high  school  board  to  make  all  necessary  provisions  and 
arrangements  to  place  the  books  so  purchased  within  easy  reach  and 
accessible  for  the  use  of  all  the  pupils  in  the  schools  under  its  control. 
All  orders  for  books  under  this  act  shall  be  made  by  a  duly  authorized 
agent  of  the  high  school  board  and  billed  by  the  publisher  or  the  deposi- 
tary in  California  designated  by  him  to  the  high  school  board. 

§10.    No  emolunent  to  be  given  or  accepted.    Sample  copies.    No 

publisher  of  school  text-books,  nor  agent  of  such  publisher,  shall  offer  or 
give  auy  emolument,  money,  or  other  valuable  thing,  or  any  inducement, 
to  any  member  of  any  high  school  board  or  school  official  or  teacher  con- 
nected with  any  of  the  high  schools  of  California,  for  his  vote,  or  promise 
to  vote,  or  for  the  use  of  his  influence  for  the  adoption  of  any  school 
text-book  to  be  used  in  any  of  the  high  schools  of  this  state,  nor  shall 
any  member  of  any  high  school  board  or  school  official  connected  with 
any  of  the  public  schools  of  California,  accept  emolument,  money  or  other 
valuable  thing,  or  any  other  inducement,  from  any  publisher,  or  agent 
of  any  publisher,  for  his  vote  or  promise  to  vote,  or  for  the  use  of  his 
influence  for  the  adoption  of  any  school  text-books;  provided,  that  noth- 
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ing  in  this  section  shall  be  construed  to  prevent  any  person,  publisher, 
or  publisher's  agent  from  lending  one  sample  copy  of  any  school  text- 
book to  any  member  of  a  high  school  board  or  school  official  for  examina- 
tion of  such  books  or  books  before  the  adoption  of  books,  as  provided 
for  in  this  act,  and  nothing  shall  be  construed  to  prevent  such  a  mem- 
ber of  a  high  school  board  or  school  official  from  receiving  such  sample 
copies;  provided,  that  all  copies  of  text-books  so  received  shall  be  re- 
turned within  thirty  days  after  the  adoption  of  text-books  in  the  subject 
or  subjects  by  the  high  school  board. 

t 

§  11.  Penalty.  Any  publisher  of  school  text-books,  or  agent  of  such 
publisher,  or  any  member  of  any  high  school  board  or  public  school 
official  in  the  state  of  California,  who  violates  any  of  the  provisions  of 
this  act,  on  conviction  thereof,  shall  be  punished  as  for  a  misdemeanor; 
and  any  member  of  a  high  scliool  board  or  public  school  official  shall,  in 
addition,  be  removed  from  his  official  position. 

ACT  35861. 

An  «ct  to  provide  for  the  organization  and  supervision  of  courses  in 
physical  education  in  the  elementary,  secondary  and  normal  schools 
of  the  state,  and  appropriating  ten  thousand  dollars  therefor. 

[Approved  May  26,  1917.     Stats.  1917,  p.  1176.     In  effect  July  27,  1917.] 

§  1.  Oourses  of  physical  education.  The  board  of  education  of  each 
county,  city  and  county,  an*^  city,  whose  duty  it  is  to  prescribe  the  course 
of  study  for  the  elementary  schools  of  such  county,  city  and  county  or 
city,  shall  prescribe  suitable  courses  of  physical  education  in  accordance 
with  the  provisions  of  this  act  for  all  pupils  enrolled  in  the  day  elemen- 
tary schools,  except  pupils  who  may  be  excused  from  such  training  on 
account  of  physical  disability;  and  the  high  school  board  of  each  high 
school  district  shall  prescribe  suitable  courses  of  physical  education  in 
accordance  with  the  provisions  of  this  act  for  all  pupils  enrolled  in  the 
day  high  schools  of  such  district,  except  pupils  regularly  enrolled  in  high 
school  cadet  companies  and  pupils  who  may  be  excused  from  such  courses 
on  account  of  physical  disability. 

§2.  Purposes  of  courses.  The  aims  and  purposes  of  the  courses  of 
physical  education  established  under  the  provisions  of  this  act  shall  be 
as  follows:  (1)  To  develop  organic  vigor,  provide  neuromuscular  train- 
ing, promote  bodily  and  mental  poise,  correct  postural  defects,  secure  the 
more  advanced  forms  of  co-ordination,  strength  and  endurance,  and  to 
promote  such  desirable  moral  and  social  qualities  as  appreciation  of  the 
value  of  co-operation,  self-subordination  and  obedience  to  authority,  and 
higher  ideals,  courage  and  wholesome  interest  in  truly  recreational  ac- 
tivities; (2)  to  promote  a  hygienic  school  and  home  life,  secure  scientific 
supervision  of  the  sanitation  of  school  buildings,  playgrounds  and 
athletic  fields,  and  the  equipment  thereof. 

§3.  Enforcement  of  courses.  It  shall  be  the  duty  of  the  superin- 
tendent of  schools  of  every  county,  city  and  county,  or  city,  and  of  every 
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board  of  education,  board  of  school  trustees,  or  high  school  board,  to 
enforce  the  courses  of  physical  education  prescribed  by  the  proper 
authority,  and  to  require  that  such  physical  education  be  given  in  the 
schools  under  their  jurisdiction  or  control.  All  pupils  enrolled  in  the 
elementary  schools,  except  pupils  excused  therefrom  in  accordance  with 
the  provisions  of  this  act,  shall  be  required  to  attend  upon  such  courses 
of  physical  education  during  periods  which  shall  average  twenty  minutes 
in  each  school  day,  and  all  pupils  enrolled  in  the  secondary  schools,  ex- 
cept pupils  excused  therefrom  in  accordance  with  the  provisions  of  this 
act,  shall  be  required  to  attend  upon  such  courses  of  physical  education 
for  at  least  two  hours  each  week  that  school  is  in  session. 

§4.  Supervisor  and  special  teachers.  When  the  number  of  pupils  in 
any  city  or  city  and  county  or  school  district  is  sufficient,  such  city  or 
city  and  county  or  school  district  shall  employ  a  competent  supervisor 
and  such  special  teachers  of  physical  education  as  may  be  necessary. 
The  trustees  of  two  or  more  contiguous  elementary  school  districts,  or 
the  trustees  of  one  or  more  elementary  school  districts  and  the  high 
school  board  of  the  high  school  district  in  which  such  elementary  school 
district  or  districts  are  situated,  may  by  written  agreement  join  in  the 
employment  of  a  competent  teacher  of  physical  education  for  such  dis- 
tricts, and  the  salary  of  such  teacher  and  the  expenses  incurred  on 
account  of  such  instruction  shall  be  apportioned  as  the  school  board 
concerned  may  agree. 

§5.  Courses  in  normal  schools.  The  state  board  of  education,  in 
standardizing  the  courses  of  instruction  offered  in  the  several  normal 
schools  of  the  state,  shall  prescribe  a  course  in  physical  education  and 
shall  make  the  completion  of  such  course  a  requirement  for  graduation. 

§  6.  Duty  of  state  board  of  education.  It  shall  be  the  duty  of  the 
state  board  of  education:  (1)  to  adopt  such  rules  and  regulations  as  it 
may  deem  necessary  and  proper  to  secure  the  establishment  of  courses 
in  physical  education  in  the  elementary  and  secondary  schools  in  accord- 
ance with  the  provisions  of  this  act;  (2)  to  appoint  a  state  supervisor 
of  physical  education  whose  duties  are  hereinafter  defined;  (3)  to  com- 
pile or  cause  to  be  compiled  and  printed,  a  manual  in  physical  education 
for  distribution  to  teachers  in  the  public  schools  of  the  state. 

§  7.    State  supervisor  of  physical  education.    Salary.    Expenses.    The 

supervisor  of  physical  education  appointed  under  the  provisions  of  this 
act,  shall  be  experienced  in  the  supervision  of  physical  education  in  pub- 
lic schools.  He  shall  not  be  subject  to  the  provisions  of  any  civil  service 
law  of  the  state.  He  shall  exercise  general  supervision  over  the  courses 
of  physical  education  in  elementary  and  secondary  schools  of  the  state; 
shall  exercise  general  control  over  all  athletic  activities  of  the  public 
schools;  shall  advise  school  officials,  school  boards  and  teachers  in  mat- 
ters of  physical  education;  shall  visit  and  investigate  the  work  in  physi- 
cal education  in  the  public  schools  and  shall  perform  such  other  duties 
as  may  be  assigned  to  him  by  the  state  board  of  education.  He  shall 
receive  a  salary  not  exceeding  three  thousand  six  hundred  dollars  per 
annum,  as  fixed  by  the  state  board  of  education,  payable  at  the  same 
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time  and  in  the  same  manner  as  the  salaries  of  other  state  officers  are 
payable.  He  shall  also  receive  his  actual  and  necessary  traveling  ex- 
penses while  on  official  business.  The  state  board  of  education  may 
within  the  limits  of  the  appropriation  hereinafter  provided,  employ  such 
expert  and  clerical  assistance  as  may  be  necessary  to  carry  out  the 
provisions  of  this  act. 

§  8.  Appropriation.  The  sum  of  ten  thousand  dollars  is  hereby  appro- 
priated out  of  any  moneys  belonging  to  the  state  not  otherwise  appro- 
priated to  defray  the  expenses  of  the  state  board  of  education  in  carrying 
out  the  provisions  of  this  act,  during  the  sixty-ninth  and  seventieth 
fiscal  years. 

ACT  3686J. 

An  act  relating  to  tbe  employment  of  janitors  and  employees  of  certain 

school  districts. 

[Approved  May  17,  1917.    Stats.  1917,  p.  645.    In  effect  July  27,  1917.] 

§  1.  Employment  of  Janitors  and  employees.  In  any  school  district 
situated  wholly  within  the  boundaries  of  a  city  of  the  first  class  the 
janitors  and  other  employees  of  such  school  district  shall  be  employed  in 
the  same  manner  and  under  the  same  conditions  as  teachers  are  em- 
ployed by  such  district  and  when  so  employed  shall  be  removed  only  for 
cause  and  after  charges  have  been  filed  and  heard  by  the  board  of  edu- 
cation. All  such  employees  who  have  been  in  the  service  of  any  such 
school  district  continuously  for  a  period  of  one  year  prior  to  the  effective 
date  of  this  act  shall  be  deemed  to  have  been  so  employed.  The  board 
of  education  shall  have  full  power  to  make  and  enforce  all  necessary 
rules  and  regulations  to  carry  out  these  provisions. 

ACT  S586k. 

An  act  empowering  the  state  board  of  education  to  order  the  closing 
from  time  to  time  of  educational  institutions  during  the  continuance 
of  a  state  of  war. 

[Approved  May  5,  1917.     Stats.  1917,  p.  282.     In  effect  immediately.] 

§1.  State  board  of  education  may  close  educational  institutions. 
Salary  of  teacher.  During  the  continuance  of  a  state  of  war  between 
the  United  States  of  America  and  any  foreign  power,  the  state  board 
of  education,  with  the  approval  of  the  governor,  shall  have  power,  when- 
ever in  the  opinion  of  a  majority  of  its  members  such  step  is  necessary 
for  the  planting  or  harvesting  of  crops  or  for  other  agricultural  or 
horticultural  purposes  and  is  for  the  welfare  of  the  state,  to  make  an 
order  closing,  for  such  time  as  may  be  specified  therein,  any  or  all  educa- 
tional institutions  supported  wholly  or  in  part  by  the  state,  or  any  grade 
or  class  thereof,  and  may,  in  like  manner,  by  similar  order,  postpone 
the  opening  of  any  or  all  such  educational  institutions,  or  any  grade  or 
class  thereof,  during  the  continuance  of  a  state  of  war;  provided,  how- 
ever, that  the  annual  school  term  shall  not  be  reduced  to  less  than  six 
school  months  under  the  provisions  of  this  act;  and  provided,  further. 
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that  whenever  any  sucb  educational  institution  is  closed,  or  the  opening 
thereof  is  delayed,  under  the  provisions  of  this  act,  the  salary  of  any 
teacher  regularly  employed  shall  be  paid  according  to  any  written  con- 
tract between  the  governing  board  of  such  educational  institution  and 
such  teacher,  or  in  case  there  is  no  written  contract,  according  to  any 
Balary  schedule  adopted  by  such  board.  In  case  there  is  neither  such 
contract  nor  salary  schedule,  the  total  salary  paid  for  any  school  year 
in  which  such  order  is  made  shall  not  be  less  than  the  salary  paid  by 
the  governing  board  of  such  institution  for  similar  service  during  the 
preceding  school  year.  It  is  further  provided  that  nothing  herein  con- 
•tained  shall  in  any  manner  affect  the  amount  of  money  apportioned  to 
any  school  district  during  any  school  year. 

§  2.  Application  of  order.  Such  an  order  issued  under  the  provisions 
of  section  one  hereof  may  be  made  applicable  to  such  district,  city,  city 
and  county,  county  or  group  of  any  thereof  as  the  state  board  of  edu- 
cation may  deternaine  and  specify  therein,  and  may  be  altered,  amended 
or  rescinded  from  time  to  time. 

§3.  Urgency  measure.  Inasmuch  as  the  United  States  is  now  in- 
volved in  war,  this  act  is  hereby  determined  and  declared  ta  be  an 
urgency  measure  necessary  for  the  immediate  preservation  of  the  public 
peace  and  safety,  within  the  meaning  of  section  one  of  article  four  of 
the  constitution  and  shall  take  effect  immediately. 

ACT  3586  L 

An  act  to  accept  the  provisions  and  benefits  of  an  act  passed  by  the 
senate  and  house  of  representatives  of  the  United  States  of  America 
in  congress  assembled  and  approved  February  twenty-third,  nine- 
teen hundred  seventeen,  to  provide  for  the  promotion  of  vocational 
education;  to  create  a  vocational  education  fund  and  making  an 
appropriation  therefor. 

[Approved  May  31,   1917.     Stats.  1917,  p.  1387.] 

§  1.  Provisions  of  federal  vocational  education  act  accepted.  Accept- 
ance of  benefits  of  federal  vocational  education  act.  The  people  of  the 
state  of  California  do  hereby  accept  the  provisions  of,  and  each' and  all 
of  the  funds  provided  by,  an  act  i?asaed  by  the  senate  and  house  of  repre- 
sentatives of  the  United  States  of  America  in  congress  assembled,  en- 
titled, "An  act  to  provide  for  the  promotion  of  vocational  education; 
to  provide  for  co-operation  with  the  states  in  the  promotion  of  such 
education  in  agriculture  and  the  trades  and  industries;  to  provide  for 
eo-ope ration  with  the  states  in  the  preparation  of  teachers  of  vocational 
subjects;  and  to  appropriate  money  and  regulate  its  expenditure,"  and 
approved  by  the  president  February  twenty-third,  nineteen  hundred 
seventeen.  In  accepting  the  benefits  of  said  act  the  people  of  the  state 
of  California  agree  to  comply  with  all  of  its  provisions  and  to  observe 
all  of  its  requirements. 

§  2.    Powers  of  state  board  of  education.     The  state  board  of  educa- 
tion is  hereby  designated  as  the  state  board  to  carry  out  the  purposes 
-''  the  provisions  of  said  act,  and  is  hereby  given  all  necessary  power 
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and  authority  to  co-operate  with  the  federal  board  for  vocational  edu- 
cation in  the  administration  of  the  provisions  of  the  federal  act  and  of 
this  act. 

§3.  DQty  of  state  treasurer.  VocatlQiial  education  fund.  The 
state  treasurer,  as  required  by  said  federal  act,  is  hereby  made  custodian 
of  all  federal  funds  received  by  the  state  of  California  under  the  pro- 
visions of  that  act.  He  is  also  hereby  made  custodian  of  all  state  funds 
appropriated  in  this  act  for  the  purpose  of  co-operating  with  the  federal 
government  in  the  promotion  of  vocational  education.  He  is  hereby, 
authorized  to  receive  and  provide  for  the  proper  custody  of  all  moneys 
provided  under  the  provisions  of  this  act  and  the  above-mentioned 
federal  act.  It  shall  be  the  duty  of  the  state  treasurer,  upon  receiving 
any  apportionment  of  funds  from  the  federal  government  on  account  of 
the  vocational  education  fund,  to  report  the  same  immediately,  with  the 
amount  thereof,  to  the  state  controller  and  the  state  board  of  education 
and  deposit  the  same  to  the  credit  of  the  "vocational  education  fund," 
which  fund  is  hereby  created.  Thereupon  the  state  controller  and  the 
state  treasurer  shall  transfer  from  the  general  fund  of  the  state  to  the 
vocational  education  fund  an  amount  which  shall  equal  the  amount  appor- 
tioned to  the  state  of  California  under  the  provisions  of  the^  federal  act 
mentioned  in  this  act.  The  moneys  so  transferred  into  the  vocational 
education  fund  are  hereby  appropriated  without  reference  to  fiscal  years 
for  the  purpose  of  co-operating  with  the  federal  government  in  promot- 
ing vocational  education  in  this  state  and  are  exempt  from  the  provisions 
of  part  three,  title  one,  chapter  three,  article  eighteen,  of  the  Political 
Code,  relating  to  the  state  board  of  control.  The  moneys  constituting 
the  vocational  education  fund  shall  be  paid  out  by  the  state  treasurer 
on  warrants  drawn  by  the  controller  as  requisitioned  by  the  state  board 
of  education  in  carrying  out  the  provisions  of  this  act,  the  federal  act 
and  the  rules  and  regulations  of  said  state  board  established  as  required 
by  said  acts. 

TITI-E  500. 

SHASTA  COUNTY. 
ACT  3608. 

An  act  fixing  the  compensation  of  grand  and  trial  jurors  in  counties  of 

the  twenty-eighth  class. 

[Approved  May  28,  1917.     Stats.  1917,  p.  1025.    In  effect  July  27,  1917.] 

§  1.  Fees  of  Jurors,  counties  of  twenty-eiglith  class.  Grand  jurors  or 
trial  jurors  in  criminal  cases  in  the  superior  court  shall  receive,  as  com- 
pensation for  each  day's  attendance,  per  day  three  dollars,  and  for  each 
mile  actually  traveled  in  attending  court  as  a  grand  juror  or  juror  at 
a  criminal  case,  in  the  superior  court  in  going  only,  per  mile  fifteen  cents. 
The  county  clerk  shall  certify  to  the  auditor  the  number  of  days*  attend- 
ance and  the  number  of  miles  traveled  by  each  juror,  and  the  auditor 
shall  draw  his  warrant  for  the  amount  to  which  each  juror  is  entitled, 
and  the  treasurer  shall  pay  the  same. 
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TITLE  610. 

SMELTEES. 
ACT  3e70. 

An  act  providing  for  the  investigation  by  the  state  veterinarian,  the 
secretary  of  the  state  board  of  health  and  the  state  commissioner 
of  horticulture  of  injury  to  animal  life  and  vegetation  in  California, 
caused  by  smelter  wastes,  and  making  an  appropriation  therefor. 
[Approved  June  16,  1913.     Stats.  1913,  p.  1147.] 

Eepealed  1917;  Stats.  1917,  p.  280. 

TITLE  613. 

SOLDIERS  AND  SAILORS.  , 
ACT  3693. 

To  provide  for  the  burial  of  ex-Union  soldiers,  sailors  and  marines  dying 
without  leaving  sufficient  means  to  defray  burial  expenses. 

[Approved  March  15,  1889.     Stats.  1889,  p.  198.] 

Amended  1901,  p.  596;  1911,  p.  479;  1913,  pp.  17,  330;  1917,  p.  749. 
The  amen^ent  of  1917  follows: 

§  1.    Soldiers,  sailors  and  marines  may  be  burled  at  county  ezp^ise. 

It  shall  be  the  duty  of  the  board  of  supervisors  of  each  county  in  this 
state  to  designate  a  proper  person  in  the  county,  who  shall  be  an  honor- 
ably discharged  soldier,  sailor  or  marine  who  shall  have  served  in  the 
army  or  navy  of  the  United  States,  whose  duty  it  shall  be  to  cause  to 
be  decently  interred  the  body  of  any  honorably  discharged  soldier,  sailor 
or  marine  who  shall  have  served  in  the  army  or  navy  of  the  United 
States,  or  the  widow  of  any  such  honorably  discharged  soldier,  sailor  or 
marine,  who  may  hereafter  die  without  having  sufficient  means  to  defray 
funeral  expenses.  Such  burial  shall  not  be  made  in  any  cemetery  or 
burial  ground,  or  any  portion  of  such  cemetery  or  burial  ground,  used 
exclusively  for  the  burial  of  the  pauper  dead.  The  expenses  of  each 
burial  shall  not  exceed  the  sum  of  seventy-five  dollars.  [Amendment 
approved  May  19,  1917;  Stats.  1917,  p.  749.] 

Another  amendment  of  Section  1  of  this  act  was  passed  at  the  same 
session  of  the  legislature.  It  was  in  almost  precisely  the  same  terms 
as  the  above  amendment.     See  Stats.  1917,  p.  17. 

§4.  Record  of  deceased  soldiers.  Headstones.  It  shall  be  the  duty 
of  the  clerk  of  the  board  of  supervisors,  upon  receiving  the  report  and 
statement  of  expenses  provided  for  in  this  act,  to  transcribe  in  a  book 
kept  for  that  purpose,  all  the  facts  contained  in  such  report  respecting 
such  deceased  soldier,  sailor,  or  marine,  or  the  widow  of  such  soldier, 
sailor  or  marine.  It  shall  also  be  the  duty  of  said  clerk,  upon  the  death 
and  burial  of  any  such  soldier,  sailor  or  marine,  to  make  application  to 
the  proper  authorities  under  the  government  of  the  United  States,  for 
a  suitable  headstone,  as  provided  by  act  of  congress  and  to  cause  the 
same  to  be  placed  at  the  head  of  such  soldier,  sailor  or  marine's  grave, 
the  expenses  of  which  shall  not  exceed  the  sum  of  five  dollars  for  cartage 
and  properly  setting  each  stone,  and  it  shall  be  the  duty  of  the  board  of 
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supervisors  to  perpetually  maintain  suitably  and  properly  each  grave  of 
any  such  soldier,  sailor  or  marine  whether  so  marked  by  a  headstone  prior 
to  the  passage  of  this  act  or  subsequent  thereto.  The  expenses  thus 
incurred  shall  be  audited  and  paid  as  provided  in  section  two  of  this  act 
for  burial  expenses.  [Amendment  approved  May  19,  1917;  Stats.  1917, 
p.  749.] 

ACT  3693a. 

An  act  to  provide  for  the  care  of  the  graves  of  soldiers,  sailors  and 
marines  of  the  United  States  of  America  whose  remains  are  buried 
in  certain  cemeteries. 

[Approved  May  11,  1917.     Stats.  1917,  p.  422.     In  effect  July  27,  1917.] 

§  1.  Oare  of  graves  of  soldiers,  sailors  and  marines.  Wherever  in  any 
place  of  burial  of  human  remains,  which  is  now  or  which  may  hereafter 
be  established  or  organized  by  or  under  the  authority  of  the  board  of 
supervisors  of  a  county,  or  city  and  county,  of  this  state,  or  by  or  under 
the  authority  of  the  board  of  trustees,  city  council  or  other  governing 
body  of  a  municipality  in  this  state,  as  a  cemetery  or  place  of  burial 
of  human  remains,  there  is  or  shall  be  any  known  grave  of  a  former 
soldier,  sailor  or  marine  of  the  United  States  of  America  (who  was  not 
dishonorably  discharged  from  the  service  of  said  United  States),  it  is 
hfereby  made  the  duty  of  the  trustees  or  other  officers  who  are  or  may  be 
hereafter  vested  by  law  with  the  power  to  manage  such  cemetery  or 
place  of  burial,  to  keep  such  grave  properly  marked  and  identified,  and 
free  from  weeds  and  rubbish,  and  to  keep  in  decent  order  and  repair 
and 'free  from  defacement,  injury  and  unlawful  markings  any  tomb, 
monument,  gravestone,  wall  or  other  appurtenance  appertaining  to  such 
grave. 

§2.  Tax  levy.  It  is  hereby  made  the  duty  of  such  officers  who  are 
charged  or  who  may  hereafter  be  charged  by  law  with  the  official  power 
to  raise  money  by  taxation  for  maintaining  any  such  cemetery  or  place 
of  burial,  to  include  in  the  tax  levy  for  such  purposes  sufficient  to  raise 
the  amount  necessary  to  comply  with  the  requirements  of  this  act. 

TITI£  526. 

STATE. 
ACT  3796a. 

An  act  authorizing  suits  against  the  state  concerning  certain  real  prop- 
erty -and  regulating  procedure  therein. 

[Approved  May  14,  1917.     Stats.  1917,  p.  435.     In  effect  July  27,  1917.] 

§  1.  Suits  against  state  to  quiet  title  authorized.  In  all  cases  where 
the  state  of  California  has  apparently  acquired  some  right,  title  or  in- 
terest, or  the  right  to  acquire  some  title  or  intyest  in  or  to  real  prop- 
erty in  this  state  by  virtue  of  an  act  entitled  "An  act  relating  to  the 
rights,  powers  and  disabilities  of  aliens  and  of  certain  companies,  asso- 
ciations and  corporations  with  respect  to  property  in  this  state,  provid- 
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ing  for  escheats  in  certain  cases,  prescribing  the  procedure  therein,  and 
repealing  all  acts  or  parts  of  acts  inconsistent  or  in  conflict  therewith," 
approved  May  19,  1913,  and  no  proceedings  have  been  instituted  in 
regard  thereto,  as  provided  in  said  act,  any  person  or  persons  claiming 
to  own  any  such  real  property  in  fee,  which  claim  is  based  upon  a  right 
existing  prior  to  the  said  nineteenth  day  of  May,  A.  D.  1913,  Is  and  are 
authorized  to  bring  suit  against  the  state  of  California  in  any  court  of 
competent  jurisdiction  in  said  state,  within  one  year  from  the  date  upon 
which  this  act  takes  effect,  to  quiet  title  to  the  said  real  property  or 
any  portion  thereof,  and  to  prosecute  the  same  to  final  judgment.  The 
rules  of  practice  in  civil  cases  relating  to  suits  to  quiet  title  shall  apply 
to  such  suits  as  may  be  brought  under  this  authorization  except  as  other- 
wise provided.  If  judgment  be  given  against  the  state  in  such  suits^ 
no  costs  can  be  recovered  from  the  state. 

§  2.  Service  of  summons.  Service  of  summons  in  such  suits  shall  be 
made  on  the  governor  and  attorney  general  of  the  state.  It  shall  be 
the  duty  of  the  attorney  general  to  defend  in  all  such  suits. 

§3.  Judgment.  In  all  such  cases  judgment  shall  not  be  entered  by 
default  but  proceedings  shall  be  had  as  provided  in  section  seven  hun- 
dred fifty-one  of  the  Code  of  Civil  Procedure  of  the  state  of  California, 
and  the  judgment  when  entered  shall  have  the  same  force  and  effect 
against  the  state  of  California  as  in  said  section  provided  against  other 
defendants. 

TITLE  529. 
STATE  COMMISSION  MARKET. 

See  post.  Title  534a,  State  Market  Commission. 
ACT  3807. 

An  act  to  provide  for  the  creation  of  the  state  commission  market,  and 
the  organization  thereof,  to  carry  on  the  business  of  receiving  from 
the  producers  thereof  the  agricultural,  fishery,  dairy  and  farm  prod- 
ucts of  the  state  of  California  and  selling  and  disposing  of  such 
products  on  commission,  creating  the  "state  commission  market  fund" 
and  appropriating  money  therefor.  [Approved  June  10,  1915.  Stats. 
1915,  p.  1390.] 

Repealed  1917;  Stats.  1917,  p.  1669.     See  post.  Act  3847. 

TITLE  530. 
STATE  ENGINEERING. 

ACT  3812. 

An  act  to  create  for  the  state  of  California  a  department  of  engineering, 
to  provide  for  the  appomtment  of  the  officers  and  employees  thereof, 
defining  its  powers  and  prescribing  the  duties  of  said  department, 
its  officers  and  employees,  to  provide  the  compensation  of  such 
officers  and  employees,  to  make  an  appropriation  for  the  salaries  and 
other  expenses  for  the  remainder  of  the  fifty-eighth  fiscal  year  and 
making  certain  acts  a  felony  and  repealing  an  act  entitled  "An  act 


1241  STATE  ENOINEBRING.  Act  3812,  §  1 

creating  a  eommissioner  of  public  works,  defining  his  duties  and 
powers  and  fixing  his  compensation,"  approved  February  9,  1900, 
and  all  acts  or  parts  of  acts  amendatory  thereof;  also  repealing  an 
act  entitled  "An  act  to  create  a  department  of  highways  for  the 
state  of  California,  to  define  its  duties  and  powers,  to  provide  for 
the  appointment  of  officers  and  employees  thereof,  and  to  provide 
for  the  compensation  of  said  officers  and  employees,  and  for  the  addi- 
tional expenses  of  said  department,  and  to  make  an  appropriation 
therefor  for  the  remainder  of  the  forty-eighth  fiscal  year,"  approved 
April  1,  1897;  also  repealing  an  act  entitled  "An  act  providing  for 
the  appointment  of  an  auditing  board  to  the  commissioner  of  pub- 
lic works,  authorizing  and  directing  him  and  them  to  perform  cer- 
tain duties  relating  to  drainage,  to  purchase  machinery,  tools, 
dredges,  and  appliances  therefor,  to  improve  and  rectify  water  chan- 
nels, to  erect  works  necessary  and  incident  to  said  drainage,  to  con- 
demn land  and  property  for  the  purposes  aforesaid,  making  certain 
acts  a  felony,  and  making  an  appropriation  of  money  for  the  pur- 
poses of  this  act,"  approved  March  17,  1897,  and  all  acts  or  parts  of 
acts  amendatory  thereof;  also  repealing  an  act  entitled  "An  act  to 
provide  for  the  appointment,  duties  and  compensation  of  a  debris 
commissioner,  and  to  make  an  appropriation  to  be  expended  under 
his  directions  in  the  discharge  of  his  duties  as  such  commissioner," 
approved  March  24,  1893,  and  all  acts  or  parts  of  acts  amendatory 
thereof;  also  repealing  an  act  entitled  "An  act  to  create  the  office 
of  Lake  Tahoe  wagon  road  commissioner,  providing  the  term  of  office 
and  compensation  of  such  commissioner,  defining  his  duties,  and 
making  an  appropriation  for  the  salary  and  expenditures  provided 
for  and  authorized  by  this  act,"  approved  April  1,  1897,  and  all  acts 
or  parts  of  acts  amendatory  thereof. 

[Approved  March  11,  1907.     Stats.  1907,  p.  215.] 

Amended  1909,  p.  558;  1911,  p.  823;  1915,  pp.  630,  898;  1917,  pp.  541, 
690. 

The  amendments  of  1917  follow: 

§  1.  Department  of  engineering  created.  Oalifomia  highway  conunis. 
slon.  A  department  of  and  for  the  state  of  California  to  be  known  as 
the  department  of  engineering  is  hereby  created,  to  consist  of  an  ad- 
visory board  composed  of  the  governor  as  ex-officio  member  and  chair- 
man of  said  board,  the  state  engineer,  who  shall  be  the  chief  executive 
officer  of  the  department,  the  general  superintendent  of  state  hospitals, 
the  chairman  of  the  state  board  of  harbor  commissioners  of  San  Fran- 
cisco, and  three  other  members  to  be  appointed  by  the  governor,  which 
said  three  appointive  members  shall  hereafter  in  this  act  be  designated 
as  the  appointed  members  of  said  advisory  board.  Said  three  appointed 
members  shall  compose  a  subdivision  of  said  department  of  engineering 
designated  as  the  California  highway  commission.  The  said  department, 
its  officers  and  employees,  shall  have  and  exercise  the  powers  and  duties 
hereinafter  set  forth  and  specified,  and  such  as  are  or  may  be  hereafter 
provided  by  law.  [Amendment  approved  May  IS,  1917;  Stats.  191 7, 
p.  692.] 
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§li.  OODBultiiig  board.  Meetings.  Reports.  [Repealed  May  18, 
1917;  Stats.  1917,  p.  692.] 

§2.  Head  of  department.  Upon  this  act  becoming  effective  the  gov- 
ernor shall  appoint  a  competent  civil  engineer  as  the  head  of  the 
department  of  engineering,  and  such  person  shall  be  known  as  the  state 
engineer.  The  state  engineer  shall  devote  his  entire  time  to  the  services 
of  the  state  and  shall  not  actively  engage  in  any  other  pursuit  while 
serving  as  such  state  official.  He  shall  have  charge  of  all  the  engineer- 
ing and  structural  work  of  the  department.  [Amendment  approved  May 
15,   1917;   Stats.   1917,  p.  543.] 

§6.  Employees,  engineering  department.  The  department  of  engi- 
neering, by  and  through  the  state  engineer,  shall  have  power  to  appoint 
tw^o  assistant  engineers^,  a  secretary,  one  state  architect,  one  assistant 
state  architect,  a  general  superintendent  for  the  architectural  division, 
one  mechanica]  engineer,  one  architectural  designer,  one  structural  en- 
gineer, an  auditor,  one  electrical  engineer,  one  estimator,  one  specifica- 
tion writer,  one  engineer's  draftsman,  three  architectural  draftsmen, 
two  clerks,  two  stenographers,  a  blue-print  pressman,  a  janitor,  and  such 
additional  assistance  as  the  advisory  board  may,  in  its  judgment,  deem 
necessary,  and  to  fix  their  salaries  and  compensation,  which  officers  and 
appointees  shall  hold  office  at  the  pleasure  of  the  appointive  power,  and 
who  must  be  confirmed  by  the  advisory  board  before  proceeding  with 
their  duties.  Such  officers  and  employees  shall  devote  their  entire  time 
to  the  service  of  the  department.  [Amendment  approved  May  15,  1917; 
Stats.  1917,  p.  543.] 

§9.  Control  of  state  liighwasrs.  Ezpenditares.  Power  to  obtain 
rights  of  way.  Powers  of  state  engineer  assumed  by  bigbway  commis- 
sion. Highway  engineering.  The  department  of  engineering  shall  take 
and  have  full  possession  and  control  of  all  roads  and  highways  which 
have  been  declared  and  adopted  state  roads  and  state  highways  and  all 
state  roads  and  state  highways  which  may  hereafter  be  acquired  and 
constructed.  All  expenditures  by  the  state  for  highway  purposes,  except 
as  otherwise  hereafter  provided  by  law,  shall  be  under  the  full  charge 
of  the  department  of  engineering,  and  all  moneys  appropriated  for  such 
purpose  shall  be  made  payable  upon  the  proper  demand  of  said  depart- 
ment when  approved  and  audited  by  the  state  board  of  control.  The 
department  of  engineering,  in  the  name  of  the  people  of  the  state  of 
California,  shall  have  the  power  to  obtain  or  condemn  necessary  rights 
of  way  for  any  authorized  state  highway  or  for  the  change  of  any  exist 
ing  state  highway  or  for  any  road  placed  under  the  department's  charge 
by  law  unless  otherwise  provided.  It  shall  have  power  to  alter  or 
change  the  route  of  a  road  and  shall  do  all  things  necessary,  and  obtain 
all  tools  and  implements  required  to  properly  care  for  and  manage  the 
roads  under  the  charge  of  the  department.  Whenever,  under  any  stat- 
utes of  this  state,  the  performance  of  any  duty  or  obligation  is  imposed 
upon  the  department  of  highways,  the  same  shall  be  assumed  by,  and 
the  performance  of  the  same  shall  devolve  upon,  the  department  of 
engineering.     The  said  California  highway  commission  shall  forthwith 
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assume  and  have  and  exercise  all  of  the  powers  and  duties  of  the  state 
engineer  relating  tc  state  roads  and  state  highways  and  other  roads  and 
highways  heretofore  b>  law  conferred  or  imposed  upon  said  state  en- 
gineer, and  the  said  state  engineer  shall  immediate!}'  relinquish  and 
transfer  to  the  said  California  highway  commission  all  funds,  papers, 
maps,  records  and  other  documents  of  the  department  of  engineering 
relating  to  the  roads  and  highways  of  the  state  and  thereafter  the  state 
engineer  shall  have  no  further  duty,  power  or  rebponsibility  with  regard 
to  roads  and  highways,  save  only  such  as  shall  devolve  upon  him  as  a 
member  of  the  advisory*  board  of  the  department  of  engineering.  Said 
California  highway  commission  shall  have  the  supervision  and  direction 
of  all  state  roads  and  state  highways  now  existing  and  the  improvement, 
maintenance,  repair  and  protection  thereof,  and  have  charge  of  aftid 
perform  all  other  duties  relating  to  state  roads  and  state  highways 
wMeh  may  be  imposed  upon  said  commission  by  said  advisory  board. 
The  highway  engineer  shall  be  the  chief  executive  officer  of  the  Califor- 
nia highway  commission  and  shall  perform  such  duties  as  may  be 
imposed  upon  him  by  the  California  highway  commission  which  are  not 
in  conflict  with  any  duties  which  may  be  placed  upon  him  by  said 
advisory  board.  [Amendment  approved  May  18,  1917;  Stats.  1917, 
p.  692.] 

§10.  Duties  of  liighway  commission.  Act  for  road  districts,  etc. 
Biennial  reports.  The  California  highway  commission,  in  addition  to 
such  other  duties  as  may  be  imposed  upon  such  commission  by  law, 
shall — 

(a)  Make  such  investigations  as  will  put  at  the  service  of  the  state 
the  most  approved  methods  of  highway  improvement; 

(b)  Compile  statistics  relative  to  the  public  highways  of  counties  and 
municipalities; 

(c)  If  deemed  expedient  by  said  commission  and  at  the  expense  of 
the  applicants,  either  in  wholo  or  in  part,  as  determined  by  said  commis- 
sion, said  county,  road  or  boulevard  district  or  division  and  municipal 
authorities,  upon  request  of  such  county,  road  or  boulevard  district  or 
division  and  municipal  authorities,  in  establishing  grades  and  road  drain- 
age systems  and  advise  with  them  as  to  the  construction,  improvement 
and  maintenance  of  highways  and  bridges. 

(d)  If  deemed  expedient  by  said  commission  and  at  the  expense  of 
the  applicants,  either  in  whole  or  in  part,  as  determined  by  said  com- 
missian,  cause  plans,  specifications  and  estimates  to  be  prepared  for  the 
repair  and  improvement  of  highways  and  bridges,  and  in  its  discretion, 
also  act  as  the  consulting  engineer  for  any  county,  road  or  boulevard  dis- 
trict or  division,  or  municipal  authorities,  when  requested  to  do  so  by 
the  county,  road  or  boulevard  district  or  division  or  municipal  authori- 
ties; and  said  commission  may,  in  its  discretion,  and  upon  the  request 
of  the  governing  board  of  any  county,  permanent  road  division,  road  or 
boulevard  district  or  division,  accept  the  funds  "f  any  such  political  sub- 
division for  deposit  in  the  state  treasury,  said  funds  to  be  deposited  in 
such  state  fund  or  funds  as  said  commission  may  designate,  and  the 
state  department  of  engineering  shall  use  and  expend  the  funds  so  de- 
posited for  the  construction  of  bridges,  roads  or  boulevards  situated 
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within  such  political  subdivision,  in  accordance  with  the  plans  and  specie- 
cations  and  other  terms  as  are  mutually  agreed  upon  by  said  commission, 
on  behalf  of  the  state  of  California,  and  such  governing  Ward;  pro- 
vided, however,  that  any  bridge,  road  or  boulevard  constructed  under 
the  provisions  of  this  section  by  and  under  the  jurisdiction  of  said  state 
department  of  engineering  shall  revert  to  the  original  jurisdiction  and 
control  immediately  upon  the  completion  thereof,  unless  such  bridge, 
road  or  boulevard  shall,  in  the  opinion  of  said  commission,  be  and  con- 
stitute an  integral  part  of  the  state  highway  system  as  contemplated 
by  the  state  highways  act  and  the  state  highways  act  of  1915  or  as  other- 
wise provided  by  law;  and,  further,  the  governing  board  of  any  county, 
permanent  road  division,  or  road  or  boulevard  district  or  division  may 
pay  into  the  state  treasury,  as  provided  herein,  for  the  purposes  hereof, 
any  funds  under  its  jurisdiction  and  control  subject  to  use  for  bridge, 
road  or  boulevard  purposes,  created  by  tax  levy  or  issuance  of  the  bonds 
of  any  such  political  subdivision  or  otherwise. 

(e)  Investigate  and  determine  upon  the  various  methods  of  road  con- 
struction adapted  to  the  different  sections  of  the  state,  as  to  the  best 
methods  of  construction  and  maintenance  of  highways  and  bridges,  and 
make  such  experiments  in  relation  thereto  from  time  to  time  as  said 
commission  deems  expedient. 

(f)  Aid  at  all  times  in  promoting  highway  improvement  throughout 
the  state. 

(g)  Have  the  power  to  call  upon  any  state,  county  or  municipal  offi- 
cial to  furnish  said  commission  with  any  information  contained  in  his 
office  which  relates  to,  or  is  in  any  way  necessary  to,  the  proper  per- 
formance of  the  work  of  said  department  of  engineering,  and  it  is  hereby 
made  the  duty  of  such  officials  to  furnish  such  information  without  cost. 

(h)  Prepare  biennial  reports  relating  to  road  and  highway  work  which 
shall  be  incorporated  by  the  state  engineer  in  his  biennial  reports  which 
he  is  required  by  law  to  submit  to  the  governor  at  least  thirty  days 
before  each  session  of  th6  legislature.  [Amendment  approved  May  18, 
1917;  Stats.  1917,  p.  692. 

§  13.  Oo-opeiatlve  work  witli  United  States  government.  All  co-opera- 
tive engineering  work  now  existing  or  to  be  engaged  in  by  the  state 
with  the  United  States  government  shall  be  placed  under  the  depart- 
ment of  engineering.  All  plans,  estimates  and  specifications  shall  be 
approved  by  the  state  engineer  except  that  in  the  case  of  road  and  high- 
way work  all  plans,  estimates  and  specifications  shall  be  approvjed  by 
the  California  highway  commission,  and  the  advisory  board  shall  have 
full  power  to  determine  the  kind,  quality  and  extent  of  such  work  under 
co-operation  with  said  government  before  entering  into  agreement  with 
said  government  for  such  work.  All  unexpended  moneys  provided  for  by 
law  on  the  aforesaid  co-operative  basis  shall  be  expressly  placed  under 
the  full  control  of  the  department  of  engineering  and  the  sUte  controller 
shall  transfer  such  funds  to  the  credit  of  the  said  department.  Here- 
after i>lans,  estimates  and  specifications  for  such  work  shall  be  filed  in 
the  office  of  said  department.  All  moneys  received  by  the  state  treas- 
urer from  the  United  States  government  under  project  agreements  relat- 
ing to  federal  aid  road  work  shall  be  credited  by  the  state  controller 
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to  8ueh  fond  or  funds  as  the  state  department  of  engineering  shall  desig- 
nate.    [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  694.] 

§  16.  Biennial  report  of  state  engineer.  The  state  engineer  shall  pre- 
pare biennial  reports  which  shall  be  submitted  to  the  governor  at  least 
thirty  days  before  each  session  of  the  legislature.  Said  report  shall 
embrace  the  work  and  investigations  of  the  department  under  his  charge 
for  the  previous  two  years,  together  with  such  recommendations  for 
changes  in  the  laws  affecting  the  department  as  he  may  deem  advisable. 
It  shall  be  the  duty  of  the  state  printer  to  print  all  reports,  bulletins 
or  other  matter  and  furnish  any  other  necessary  illustrations  or  diagram 
therefor  as  the  department  may  deem  necessary,  all  of  which  shall, 
however,  be  subject  to  the  approval  of  the  state  board  of  examiners. 
[Amendment  approved  May  18,  1917;  Stats.  1917,  p.  695.] 

§  17.  Salaries.  Bond.  The  highway  engineer  shall  receive  not  to  ex- 
ceed the  sum  of  ten  thousand  dollars  per  annum;  the  state  engineer  shall 
receive  the  sum  of  five  thousand  dollars  per  annum;  each  assistant  engi- 
neer shall  receive  the  sum  of  three  thousand  dollars  per  annum;  the 
secretary  shall  receive  the  sum  of  three  thousand  dollars  per  annum;  the 
state  architect  shall  receive  the  sum  of  four  thousand  eight  hundred 
dollars  per  annum;  the  assistant  state  architect  shall  receive  the  sum  of 
three  thousand  dollars  per  annum;  the  general  superintendent  for  the 
architectural  division  shall  receive  the  sum  of  three  thousand  dollars 
per  annum;  the  mechanical  engineer  shall  receive  the  sum  of  two  thou- 
sand seven  hundred  dollars  per  annum;  the  architectural  designer  shall 
receive  the  sum  of  two  thousand  seven  hundred  dollars  per  annum;  the 
structural  engineer  shall  receive  the  sum  of  two  thousand  four  hundred 
dollars  per  annum;  the  auditor  shall  receive  the  sum  of  two  thousand 
four  hundred  dollars  per  annum;  the  electrical  engineer  shall  receive  the 
sum  of  two  thousand  one  hundred  dollars  per  annum;  the  estimator  shall 
receive  the  sum  of  two  thousand  one  hundred  dollars  per  annum;  the 
specification  writer  shall  receive  the  sum  of  two  thousand  one  hundred 
dollars  per  annum;  the  engineer's  draftsman  shall  receive  the  sum  of 
two  thousand  dollars  per  annum;  two  architectural  draftsmen  shall  re- 
ceive the  sum  of  two  thousand  one  hundred  dollars  per  annum,  each; 
one  architectural  draftsman  shall  receive  the  sum  of  one  thousand  eight 
hundred  dollars  per  annum;  two  clerks  shall  receive  the  sum  of  one  thou- 
sand eight  hundred  dollars  each,  per  annum;  two  stenographers  shall 
receive  the  sum  of  one  thousand  five  hundred  dollars  each,  per  annum; 
the  blue-print  pressman  shall  receive  the  sum  of  one  thousand  five  hun- 
dred dollars  per  annum;  the  janitor  shall  receive  the  sum  of  nine  hun- 
dred dollars  per  annum.  Such  salaries  shall  be  paid  at  the  same  time 
and  in  the  same  manner  as  are  the  salaries  of  other  state  officers.  The 
highway  engineer  shall  furnish  the  state  with  a  bond  in  the  sum  of 
twenty  thousand  dollars;  the  two  assistant  engineers  and  the  state  archi- 
tect shall  each  furnish  the  state  with  a  bond  in  the  sum  of  ten  thou- 
sand dollars;  and  the  secretary  shall  furnish  the  state  with  a  bond  in 
the  sum  of  fifteen  thousand  dollars,  for  the  faithful  performance  of  their 
duties.    Such  bonds  must  be  approved  by  the  governor  of  the  state  of 
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California,  and  filed  in  the  oflGlce  of  the  secretary  of  state.  Each  of  the 
three  appointed  members  of  the  advisory  board  shall  receive  the  sum  of 
three  thousand  six  hundred  dollars  per  annum.  Each  and  every  one  of 
the  above-mentioned  officers  shall  take  the  oath  of  office  as  prescribed 
for  other  state  officers.  The  members  of  the  advisory  board,  the  state 
engineer  and  other  officers  and  employees  of  the  department  of  engineer- 
ing shall  be  allowed  their  necessary  traveling  expenses  while  engaged  in 
the  discharge  of  their  duties  within  the  state.  Every  employee  of  the 
department  of  engineering  who  is  intrusted  with  moneys  belonging  to 
the  state  and  who  is  not  already  required  by  law  to  furnish  an  official 
bond  shall  file  a  bond  if  the  said  department  shall  so  require  in  such 
an  amount  as  the  department  shall  deem  to  be  expedient  with  two  suffi- 
cient sureties  thereon  or  with  a  surety  company  of  recognized  standing 
for  the  faithful  performance  of  his  trust,  which  bond  must  be  approved 
by  the  state  board  of  contrpl  and  filed  with  the  state  treasurer.  The 
premium  or  charge  for  every  such  bond,  if  given  by  a  surety  company, 
shall  be  paid  by  said  department  out  of  the  particular  fund  under  its 
control,  from  which  fund  the  moneys  are  withdrawn  and  placed  in  the 
custody  of  the  "bonded  employee  or  out  of  that  fund  to  which  the  ser- 
vices of  such  employee  directly  pertain.  [Amendment  approved  May  15, 
1917';  Stats.  1917,  p.  543.] 

ACT  3818b. 

An  act  to  appropriate  money  to  be  expended  by  and  under  the  direc- 
tion of  the  department  of  engineering  for  the  purpose  of  rectifying 
and  improving  the  channels  of  the  Sacramento,  San  Joaquin  and 
Feather  rivers  and  such  other  waters  of  the  state  as  the  department 
of  engineering  may  determine;  improving  the  navigability  of  such 
waters  and  acquirmg  land  for  necessary  rights  of  way  therefor; 
making  surveys,  investigations  and  report  upon  the  feasibility  of 
canalizing  the  rivers  of  the  state  and  constructing  canals  for  navi- 
gation, and  making  surveys,  investigations  and  plans  for  flood  con- 
trol; the  examination  and  supervision  of  dams;  the  investigation  of 
rainfall,  snowfall  and  runoff  affecting  navigation  and  flood  control; 
and  giving  the  department  of  engineering  authority  over  dams,  mak- 
ing it  unlawful  to  construct  or  maintain  dams  in  a  dangerous  con- 
dition and  providing  penalties  for  violations  of  the  act  and  directing 
who  shall  prosecute  such  violations. 

[Approved  May  14,  1917.     Stats.  1917,  p.  516.     In  effect  July  27,  1917.] 

§  1.  Appropriation:  improving  Sacramento,  San  Joaquin  and  Feather 
rivers.  The  sum  of  one  hundred  fifty  thousand  dollars  is  hereby  appro- 
priated out  of  any  moneys  in  the  state  treasury  not  otherwise  appro- 
priated, to  be  expended  by  the  department  of  engineering  for  the  purpose 
of  rectifying  and  improving  the  channels  of  Sacramento,  San  Joaquin 
and  Feather  rivers,  and  such  other  waters  of  the  state  as  the  depart- 
ment of  engineering  may  determine,  improving  the  navigability  of  such 
waters,  acquiring  land  for  necessary  rights  of  way  for  such  improve- 
ments; making  surveys,  investigations  and  reports  upon  the  feasibility 
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of  canalizing  the  rivers  of  the  state  and  constructing  navigable  canals, 
making  surveys,  investigations  and  plans  for  flood  control  upon  any 
stream,  the  flood  waters  of  which  may  injure  or  menace  lands  in  the 
state  of  California,  including  the  examination  and  supervision  of  dams, 
and  investigation  of  rainfall,  snowfall  and  runoff  affecting  or  tending 
to  affect  navigation  or  flood  control  upon  any  of  the  streams  of  the 
state;  provided,  however,  that  before  any  expenditure  shall  be  made  or 
contracts  awarded  by  said  department  for  construction  work  to  be  done 
affecting  navigable  waters,  the  plans  therefor  shall  be  approved  by  the 
proper  officers  of  the  government  of  the  United  States  having  charge  of 
river  work  in  California. 

§2.  Dams  under  authority  of  department  of  engineering,  (a)  All 
dams  in  the  state  of  California,  other  than  those  for  impounding  min- 
ing debris  constructed  under  the  authority  of  the  California  debris  com- 
mission, or  dams  constructed  by  a  municipal  corporation  maintaining  a 
department  of  engineering,  shall  be  under  the  authority  of  the  state 
department  of  engineering,  and  the  department  shall  exercise  super- 
vision over  any  dam,  the  failure  of  which  would  endanger  life  or  prop- 
erty, and  shall  have  power  to  prescribe  and  enforce  compliance  with 
measures  for  making  such  dams  safe  against  failure;  provided,  that  this 
section  shall  not  apply  to  any  dam  which  is  part  of  a  ''water  system"  as 
defined  in  section  two  of  the  public  utilities  act  of  this  state,  and  nothing 
in  this  act  shall  be  construed  to  limit  the  jurisdiction  of  the  railroad 
commission  over  such  dams. 

(b)  Approval  of  idwui.  It  shall  be  unlawful  for  any  person,  firm,  cor- 
poration or  district  to  construct,  maintain  or  operate  any  dam  known 
to  be  unsafe,  or  which  if  the  destruction  or  failure  thereof  would  endan- 
ger life  or  property;  or  to  construct,  reconstruct,  repair  or  improve,  main- 
tain or  operate  any  dam  which  is  or  would  be  ten  feet  or  more  in  height 
or  which  will  impound  water  or  other  fluid  to  the  amount  of  three  million 
gallons  unless  the  plans,  specifications  and  construction  thereof  shall  have 
been  approved  in  writing  by  the  state  department  of  engineering. 

(c)  Penalty.  Any  person,  firm,  corporation  or  district  who  shall  violate 
the  provisions  of  this  section  is  subject  to  a  penalty  of  not  less  than  five 
hundred  nor  more  than  two  thousand  dollars  for  each  and  every  offense. 
Each  day  that  such  violation  of  the  provisions  of  this  section  shall  con- 
tinue shall  be  deemed  and  considered  a  separate  and  distinct  offense. 

(d)  Permitting  work  contrary  to  plans  felony.  Any  person  acting 
for  himself  as  owner,  or  as  director,  officer,  agent  or  employee  of  any 
firm,  corporation  or  district  engaged  in  the  construction,  reconstruction, 
improvement  or  repair  of  any  dam,  the  plans  and  specifications  of  which 
have  been  approved  by  the  department  of  engineering,  or  any  contractor, 
or  agent  or  employee  of  such  contractor,  who  shall  knowingly  permit 
work  to  be  executed  thereon  contrary  to  the  plans  and  specifications 
approved  as  aforesaid,  or  any  inspector  or  employee  of  the  department 
of  engineering  who  shall  have  knowledge  of  such  work  being  done  and 
fail  to  immediately  notify  the  department  of  engineering  thereof,  is 
guilty  of  a  felony  and  subject  to  the  penalty  of  confinement  in  the  state 
penitentiary  for  not  less  than  one  nor  more  than  five  years. 
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(e)  Dnty  of  district  attorney.  Upon  the  complaint  of  the  department 
of  engineering  any  district  attorney  is  hereby  authorized  and  directed 
to  prosecute  violations  of  the  provisions  of  this  section. 

§  3.  Audit.  All  expenditures  hereunder  for  rights  of  way,  labor, 
materials  and  machinery,  or  in  payment,  in  whole  or  in  part,  of  any 
contract  shall,  before  being  paid,  be  audited  by  the  state  board  of  con- 
trol, as  provided  by  law. 

^  4.  When  available.  Of  the  money  herein  appropriated  fifty  thou- 
sand dollars  shall  become  available  immediately  upon  this  act  becoming 
effective  and  the  remaining  one  hundred  thousand  dollars  shall  become 
available  on  the  first  day  of  July,  1918. 

ACT  3818c. 

An  act  to  provide  for  the  accomplishment  of  the  work  of  the  direct 
improvement  of  the  navigation  of  the  Sacramento,  San  Joaquin 
and  Feather  rivers  of  the  state  of  California,  by  controlling  the 
floods,  removing  the  debris  and  continuing  the  improvement  of  the 
Sacramento  river,  California,  in  accordance  with  the  plans  of  the 
California  debris  commission  contained  in  the  report  of  said  commis- 
sion submitted  August  10,  1910,  and  transmitted  to  the  speaker  of 
the  house  of  representatives  of  the  United  States  by  the  secretary 
of  war  on  June  27,  1911,  and  printed  in  house  of  representatives 
document  number  eighty-one  of  the  first  session  of  the  sixty-second 
United  States  congress,  as  modified  by  the  report  of  said  commission 
submitted  February  8,  1913,  approved  by  the  chief  of  engineers  of 
the  United  States  army  and  the  board  of  engineers  for  rivers  and 
harbors  and  printed  in  rivers  and  harbors  committee  document  num- 
ber five,  sixty-third  United  States  congress,  first  session,  in  so  far  as 
said  plan  provides  for  the  rectification  and  enlargement  of  river 
channels  and  the  construction  of  weirs;  and  making  an  appropriation 
for  such  work;  and  providing  for  the  continuance  of  such  work  «i8 
provided  by  section  two  of  an  act  of  the  congress  of  the  United 
Slates  entitled  "An  act  to  provide  for  the  control  of  the  floods  of 
the  Mississippi  river  and  of  the  Sacramento  river,  California,  and 
for  other  purposes,"  approved  March  1,  1917. 

[Approved  May  15,  1917.     Stats.  1917,  p.  536.     In  effect  Julyl,  1917,] 

§1.  Appropriation:  flood  control.  The  sum  of  five  hundred  thoti- 
sand  dollars  is  hereby  appropriated  out  of  any  money  in  the  state  treas- 
ury not  otherwise  appropriated,  which  shall  be  available  July  1,  1917, 
for  controlling  the  floods,  removing  the  debris  and  continuing  the  im- 
provement of  the  Sacramento  river,  California,  in  accordance  with  the 
plans  of  the  California  debris  commission  contained  in  the  report  of 
said  commission  submitted  August  10,  1910,  and  transmitted  to  the 
speaker  of  the  house  of  representatives  of  the  United  States  by  the 
secretary  of  war  on  June  27,  1911,  and  printed  in  house  of  representa- 
tives document  number  eighty-one  of  the  first  session  of  the  sixty- 
second  United  States  congress,  as  modified  by  the  report  of  said  com- 
mission submitted  February  8,  1913,  approved  by  the  chief  of  engineers 
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of  the  Uuited  States  army  and  the  board  of  engineers  for  rivers  and 
harbors  and  printed  in  fiivers  and  Harbors  Committee  Document  Num- 
ber Five,  Sixty-third  United  States  Congress,  First  Session,  in  so  far  as 
said  plan  provides  for  the  rectification  and  enlargement  of  river  chan- 
nels and  the  construction  of  weirs. 

§2.  Oonditioii.  The  appropriation  made  by  section  one  of  thiB  act 
is  made  in  compliance  with  the  provisions  of  section  two  of  that  certain 
act  of  congress  of  the  United  States  entitled  "An  act  to  provide  for 
the  control  of  the  floods  of  the  Mississippi  river  and  of  the  Sacramento 
river,  California,  and  for  other  purposes,"  approved  March  1,  1017,  and 
shall  be  paid  to  the  treasurer  of  the  United  States  whenever  a  like 
sum  of  five  hundred  thousand  dollars  shaU  have  been  appropriated  or 
authorised  to  be  appropriated  by  the  congress  of  the  United  States, 
conditional  on  the  payment  of  an  equal  amount  by  the  state  of  Cali- 
fornia, for  the  prosecution  of  said  work  pursuant  to  section  two  of  said 
act  of  congress. 

§3.  Eizpended  by  California  debris  commission.  The  money  hereby 
appropriated,  when  paid  to  the  treasurer  of  the  United  States,  shall 
be  expended  under  the  direction  of  the  California  debris  commission 
and  in  such  manner  as  it  may  require  or  approve,  and  as  provided  in 
section  two  of  said  act  of  congress;  and  none  of  the  money  so  appro- 
priated shall  be  expended  in  the  purchase  of  or  payment  for  any  right 
of  way,  easement  or  land  acquired  for  the  purposes  of  said  improvement. 

§4.  Ck>ntroUer's  warrant.  The  controller  of  the  state  of  California 
is  hereby  authorized  and  directed,  upon  request  of  the  governor,  to  draw 
his  warrant  or  warrants  on  the  state  treasurer  in  favor  of  the  treasurer 
of  the  United  States  for  the  amount  hereby  appropriated,  and  the  state 
controller  is  hereby  directed  to  pay  the  same. 

§  5.  In  case  less  sum  appropriated  by  congress.  If  the  congress  of 
the  United  States  shall  not  appropriate  the  full  sum  of  five  hundred 
thousand  dollars  for  the  prosecution  of  said  work  in  accordance  with 
section  t"«^b  of  said  act  of  congress,  as  hereinbefore  referred  to,  but  shall 
appropriate  a  less  sum  or  sums  from  time  to  time  for  said  purpose,  then 
the  said  sum  hereby  appropriated  shall  become  available  and  be  paid 
over*  to  the  treasurer  of  the  United  States,  for  said  purpose  as  herein- 
before provided,  in  such  sum  or  sums  from  time  to  time  as  may  equal 
the  sum  or  sums  so  appropriated  or  authorized  to  be  appropriated  by 
congress. 

TITLE  632ft. 

state  land  settlement  board. 

ACT  3822. 

An  act  creating  a  state  land  settlement  board  and  defining  its  powers 
and   duties  and   making  an  appropriation  in  aid  of  its  operations. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1566.     In  eflfect  July  31,  1917.] 

§  1.    Importance  of  land  settlement.     The  legislature  believes  that  land 
settlement  is  a  problem  of  great  importance  to  the  welfare  of  all  the 
79 
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people  of  the  state  of  California  and  for  that  reason  through  this  par- 
ticular act  endeavors  to  improve  the  general  economic  and  social  condi- 
tions of  agricultural  settlers  within  the  state  and  of  the  people  of  the 
state  in  general. 

§2.  State  land  settlemeni  board  created.  Term.  Per  diem  and  ez- 
peoBes.  Ofioers.  JBnperlntendent.  With  the  object  of  promoting  doeer 
agricultural  settlement,  assisting  deserving  and  qualified  persons  to  ac- 
quire small  improved  farms,  providing  homes  for  farm  laborers,  increas- 
ing opportunities  under  the  federal  farm  loan  act,  and  demonstrating  the 
value  of  adequate  capital  and  organized  direction  in  subdividing  and 
preparing  agricultural  land  for  settlement,  there  is  hereby  created  a  state 
land  settlement  board  to  consist  of  five  members  appointed  by  the  gov- 
ernor to  hold  office  for  a  term  of  four  years  and  until  their  suecessors 
have  been  appointed  and  shall  have  qualified;  provided,  however,  that 
of  the  members  first  appointed  two  shall  be  appointed  to  hold  office  until 
the  first  day  in  January,  nineteen  hundred  eighteen,  one  until  the  first 
day  in  January,  nineteen  hundred  nineteen,  one  until  the  first  day  in 
January,  nineteen  hundred  twenty,  and  one  until  the  first  day  in  January, 
nineteen  hundred  twenty-one. 

The  members  of  the  board  shall  receive  a  per  diem  for  each  meeting 
'attended,  to  be  fixed  by  the  state  board  of  control  with  the  approval  of 
the  governor;  they  shall  also  receive  their  actual,  necessary  traveling 
expenses  in  the  discharge  of  their  duties. 

The  board  shall  elect  its  own  chairman  and  secretary.  The  secretary 
may  or  may  not  be  a  member  of  the  board.  The  board  shall  appoint  a 
superintendent  who  shall  be  the  general  executive  officer  of  the  board, 
and  such  expert,  technical,  and  clerical  assistance  as  may  prove  neces- 
sary, and  shall  define  their  duties.  It  shall  fix  the  salaries  of  all  officers 
and  other  employees,  with  the  approval  of  the  state  board  of  control. 

§  3.  Body  oorporate.  Quomm.  The  state  land  settlement  board  here- 
inafter called  the  board,  shall  constitute  a  body  corporate  with  the  right 
on  behalf  of  the  state  to  hold  property,  receive  and  request  donations, 
sue  and  be  sued,  and  all  other  rights  provided  by  the  constitution  and 
laws  of  the  state  of  California  as  belonging  to  bodies  corporate. 

Three  members  of  the  board  shall  constitute  a  quorum  and  such  quorum 
may  exercise  all  the  power  and  authority  conferred  on  the  board  by  this 
act. 

§  4.  Agricultural  lands  to  be  acquired  and  sold.  For  the  purposes  of 
this  act  the  board  may  in  the  manner  hereinafter  provided  acquire  on 
behalf  of  the  state  agricultural  lands  in  California  that  are  susceptible 
of  intensive  culture  and  suitable  for  colonization  in  an  area  of  not  more 
than  ten  thousand  acres,  together  with  any  water  rights  and  rights  of 
way  desirable  or  necessary  therefor,  and  shall  without  delay  improve, 
subdivide  and  sell  such  lands  with  appurtenant  water  rights  to  approved 
bona  fide  settlers  under  the  conditions  and  in  the  manner  hereinafter 
provided;  provided,  that,  with  the  approval  of  the  governor,  the  board 
shall  have  the  authority  to  set  aside  for  townsite  purposes  a  suitable 
area  purchased  under  the  provisions  of  this  act  and  to  subdivide  such 
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area  and  sell  or  lease  the  same  for  cash,  in  lots  of  such  size,  and  with 
such  restrictions  as  to  resale,  as,  with  the  approval  of  the  governor,  they 
shall  deem  best;  and  provided,  further,  that  the  board  shall  have  author- 
ity to  set  aside  and  dedicate  to  public  use  such  area  or  areas  as  it  may 
deem  desirable  for  roads,  schoolhouses,  churches,  or  other  public  purposes. 

§5.  Purchase  of  private  lands.  Whenever  the  board  believes  that 
private  land  should  be  purchased  for  settlement  under  this  act,  it  shall 
give  notice  by  publication  in  one  or  more  newspapers  of  general  circula- 
tion in  this  state,  setting  forth  the  area  and  character  of  the  land  desired 
and  the  conditions  that  shall  govern  such  proposed  purchase,  and  invit- 
ing owners  of  lands  believed  to  be  suitable,  and  who  are  willing  to  enter 
into  a  contract  for  the  ^ale  of  such  lands  on  the  conditions  proposed, 
to  submit  such  lands  for  inspection. 

§6.  Inspection  of  tracts.  Within  thirty  days  thereafter  the  board 
shall  direct  an  officer  or  officers  in  its  employ,  or  one  or  more  persons 
who  may  at  its  request  be  designated  by  the  dean  of  the  college  of  agri- 
culture of  the  University  of  California,  to  inspect  and  report  on  all  tracts 
of  land  suitable  for  closer  settlement  which  are  so  submitted. 

§7.  Report  of  Inspection.  The  board  shall  give  not  less  than  one 
week's  notice  of  the  approximate  date  when  tracts  submitted  will  be 
inspected  and  every  report  of  such  inspection  shall  as  far  as  practicable 
specify  the — 

(a)  Situation  and  brief  description  thereof; 

(b)  Extent  and  situation  of  land  comprising  so  much  of  any  tract  as 
it  is  proposed  to  acquire; 

(c)  Names  and  addresses  of  the  owners  thereof; 

(d)  Character  of  water  rights; 

(e)  Nature  of  improvements; 

(f)  Crops  being  grown  on  land; 

(g)  Appraisement  of  value  of  land,  water  rights  and  improvements. 

§  8.  Decision.  On  receiving  the  reports  on  all  of  the  land  examined 
the  board  shall  decide  which  of  the  areas  is  best  suited  to  the  purposes 
of  this  act.  Before  so  deciding  the  board  may  examine  the  land,  or  it 
may  employ  one  or  more  competent  valuers  to  fix  the  productive  value 
of  the  land  and  report  the  same  in  writing;  the  owner  or  his  agent  may 
give  evidence  as  to  its  value. 

§9.  Pnrcliase.  If  from  the  evidence  submitted  or  from  the  results 
of  its  personal  inspection  the  board  is  satisfied  that  one  or  more  of  the 
tracts  submitted  are  suited  to  intensive  closer  settlement  and  can  be 
acquired  at  a  reasonable  price,  it  shall  submit  to  the  governor  its  report, 
giving  the  reasons  for  recommending  the  purchase,  and  on  the  approval 
of  the  governor  the  board  shall  be  authorized  to  purchase  the  same; 
provided,  that  before  such  purchase  is  made,  the  attorney  general  shall 
approve  the  title  of  such  lands  and  any  water  rights  appurtenant  thereto, 
and  the  president  of  the  state  water  commission  shall  certify  in  writing 
as  to  the  sufficiency  of  any  water  rights  to  be  conveyed. 
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§  10.  Control  by  board  until  moneys  advanced  repaid.  All  purchases 
of  land  under  this  act  shall  be  made  under  such  terms  an4  conditions 
as  shall  give  to  the  board  full  control  of  any  subdivisions  thereof  until 
all  moneys  advanced  by  the  state  for  the  purchase,  improvement,  or 
equipment  of  such  subdivisions  are  fully  repaid,  together  with  interest 
thereon  as  herein  provided. 

§  11.  Subdivialan.  Improvement  of  land.  Seeds.  Cottages  and  water. 
Loans.  Immediately  upon  taking  possession  of  any  land  purchased  as 
above,  and  after  deducting  any  areas  to  be  set  aside  for  town  sites  or 
public  purposes  in  accordance  with  section  four  of  this  act,  the  board 
shall  subdivide  'it  into  areas  suitable  for  farms  and  farm  laborers'  allot- 
ments, and  lay  out,  and  where  necessary,  construct  roads,  ditches,  and 
drains  for  giving  access  to  and  insuring  the  proper  cultivation  of  the 
several  farms  and  allotments.  The  board,  prior  to  disposing  of  it  to 
settlers,  or  at  any  time  after  such  land  has  been  disposed  of,  but  not 
after  the  end  of  the  fifth  year  from  the  commencement  of  the  term  of 
the  settler's  purchase  contract,  may — 

(a)  Prepare  all  or  any  part  of  such  land  for  irrigation  and  cultivation; 

(b)  Seed,  plant,  or  fence  such  land,  and  cause  dwelling-houses  and 
ouFouildings  to  be  erected  on  any  farm  allotment  or  make  any  other 
improvements  not  specified  above  necessary  to  render  the  allotment  habit- 
able and  productive  in  advance  of  or  after  settlement,  the  t6tal  cost  of 
such  dwellings,  outbuildings,  and  improvements  not  to  exceed  one  thou- 
sand five  hundred  ($1,500)  dollars  on  any  one  farm  allotment; 

(c)  Cause  cottages  to  be  erected  on  any  farm  laborer's  allotment  and 
provide  a  domestic  water  supply,  the  combined  cost  of  the  cottage  and 
water  supply  not  to  exceed  eight  hundred  ($800)  dollars  on  any  one 
farm  laborer's  allotment; 

(d)  Make  loans  to  approved  settlers  on  the  security  of  stock  and  farm 
implements,  such  loans  to  be  secured  by  mortgage  or  mortgages  on  such 
stock  or  farm  implements,  and  the  total  amount  of  any  such  loan,  to- 
gether with  money  spent  by  the  board  on  improvements  as  above  speci- 
fied, not  to  exceed  three  thousand  dollars  on  any  one  farm  allotment. 

§  12.  Irrigation  works.  Authority  is  hereby  granted  to  the  board, 
where  deemed  desirable,  to  operate  and  maintain  any  irrigation  works 
constructed  to  serve  any  lands  purchased  and  sold  under  the  provisions 
of  this  act.  All  moneys  received  in  tolls  or  charges  for  the  operation 
and  maintenance  of  any  works  or  for  any  water  supplied  therefrom,  shall 
be  deposited  in  the  land  settlement  fund  created  by  this  act  and  shall 
become  available  for  the  payment  of  any  costs,  expenses,  or  other  charges 
authorized  in  thi^  act  to  be  paid  from  said  land  settlement  fund. 

§  13.  Lease.  After  the  purchase  of  land  by  the  board  under  the  pro- 
visions of  this  act  and  before  its  disposal  to  approved  bona  fide  appli- 
cants the  board  shall  have  authority  to  lease  such  land  or  a  part  thereof 
on  bonded  or  secured  lease  on  such  terms  as  it  shall  deem  fit. 

§  14.  Allotments.  Notice  of  opening  for  settlement.  Bight  to  reject 
applications.     Lands   disposed  of  under  this  act,  other  than  lands   set 
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aside  for  town  sitee  or  public  purposes,  shall  be  sold  either  as  farm  allot- 
ments, each  of  which  shall  have  a  value  not  exceeding,  without  improve- 
ments, fifteen  thousand  dollars,  or  as  a  farm  laborer's  allotments,  each 
of  which  shall  have  a  value  not  exceeding,  without  improvements,  four 
hundred  dollars.  Before  any  part  of  an  area  is  thrown  open  for  settle- 
ment there  shall  be  public  notice  thereof  for  thirty  days  in  one  or  more 
daily  newspapers  of  general  circulation  in  the  state,  setting  forth  the 
number  and  size  of  farm  allotments  or  farm  laborer's  allotments,  or  both, 
the  prices  at  which  they  arc  offered  for  sale,  the  minimum  amount  of 
capital  a  settler  will  be  required  to  have,  the  mode  of  payment,  the 
amount  of  cash  payment  required,  and  such  other  particulars  as  the  board 
may  think  proper  and  specifying  a  definite  period  within  which  applica- 
tions therefor  shall  be  filed  with  the  board  on  forms  provided  by  the 
board.  The  board  shall  have  the  right  in  its  uncontrolled  discretion  to 
reject  any  or  all  applications  it  may  see  fit  and  may  readvertise  as  afore- 
said as  often  as  it  sees  fit  until  it  receives  and  accepts  such  number  of 
applications  as  it  may  deem  necessary. 

§15.  Wlio  may  apply.  Limit.  Fitness  to  cultivate.  Any  citizen  of 
the  United  States,  or  any  person  who  has  declared  his  intention  of  be- 
coming a  citizen  of  the  United  States,  and  who  is  not  the  liolder  of 
agricultural  land  or  of  possessory  riglits  thereto  to  the  value  of  fifteen 
thousand  dollars,  and  who  by  this  purchase  would  not  become  the  holder 
of  agricultural  land  or  of  possessory  rights  thereto  exceeding  such  value, 
and  who  is  prepared  to  enter  within  six  months  upon  actual  occupation 
of  the  land  acquired,  may  apply  for  and  become  the  purchaser  of  either 
a  farm  allotment  or  a  farm  laborer's  allotment;  provided,  that  no  more 
than  one  farm  allotment  or  more  than  one  farm  laborer's  allotment  shall 
be  sold  to  any  one  person;  provided,  further,  that  no  applicant  shall  be 
approved  who  shall  not  satisfy  the  board  as  to  his  or  her  fitness  success- 
fully to  cultivate  and  develop  the  allotment  applied  for. 

§16.  Applicatiomr  considered.  Within  ten  days  after  the  final  date 
set  for  receiving  applications  for  either  farm  allotments  or  farm  laborer's 
allotments  the  board  shall  meet  to  consider  the  applications,  and  may 
request  applicants  to  appear  in  person;  provided,  that  the  board  shall 
have  the  power  and  the  uncontrolled  discretion  to  reject  any  or  all 
applications. 

§  17.  Selling  prices.  The  selling  prices  of  the  several  allotments  into 
which  lands  purchased  under  this  act  are  subdivided,  other  than  those 
set  aside  for  town  site  and  public  purposes,  shall  be  fixed  by  the  board, 
so  as  to  render  such  allotments  as  nearly  as  possible  equally  attractive, 
and  calculated  to  return  to  the  state  the  original  cost  of  the  land,  to- 
gether with  a  sufficient  sum  added  thereto  to  cover  all  expenses  and  costs 
of  surveying,  improving,  subdividing,  and  selling  such  lands,  including 
the  payment  of  interest,  and  all  costs  of  engineering,  superintendence, 
and  administration,  including  the  cost  of  operating  any  works  built, 
directly  chargeable  to  such  land,  and  also  the  price  of  so  much  land  as 
shall  on  subdivision  be  used  for  roads  and  other  public  purposes,  and 
also  such  sum  as  shall  be  deemed  necessary  to  meet  unforeseen  contin- 
gencies. 
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§18.  Contract  of  purchase.  Cash  deposit.  Loan  ftom  federal  farm 
loan  bank.  Balance  paid  in  amortizing  payments.  Every  approved  ap- 
plicant shall  enter  into  a  contract  of  purchase  with  the  board,  which 
contract  shall  among  other  things  provide  that  the  purchaser  shall  pay 
as  a  cash  deposit  a  sum  equal  to  five  per  cent  of  the  sale  price  of  the 
allotment  and  in  addition  not  less  than  ten  per  cent  of  the  cost  of  any 
improvements  made  thereon,  and,  unless  prepared  to  pay  one-half  of  th^ 
purchase  price  in  cash,  such  applicant  shall  enter  into  an  agreement  to 
make  an  immediate  application  for  a  loan  from  the  federal  farm  loan 
bank  under  the  provisions  of  the  federal  farm  loan  act  for  an  amount 
equal  to  fifty  per  cent  of  the  appraised  value  of  the  land  and  twenty  per 
cent  of  the  value  of  the  improvements  thereon,  and  shall  pay  the  amount 
of  any  loan  so  made  to  the  board  as  a  partial  payment  on  such  land 
and  Improvements.  The  balance  due  on  the  land  shall  be  paid  in  amor- 
tizing payments  extending  over  a  period  to  be  fixed  "by  the  board  not 
exceeding  forty  years,  together  with  interest  therefor  at  the  rate  of 
five  per  cent  per  annum.  The  amount  due  on  improvements  shall  be  paid 
in  amortizing  payments  extending  over  a  period  to  be  fixed  by  the  board 
not  exceeding  twenty  years,  together  with  interest  thereon  at  the  rate 
of  five  per  cent  per  annum.  The  repayment  of  loans  made  on  livestock 
or  implements  shall  extend  over  a  period  to  be  fixed  by  the  board  not 
exceeding  five  years;  provided,  however,  in  each  case,  that  the  settler 
shall  have  the  right  on  any  installment  date  after  five  years  from  the 
first  payment,  but  not  before,  to  pay  any  or  all  installments  still  remain- 
ing unpaid. 

§  19.  Oalcalatlon  of  installments.  The  number  and  amount  of  yearly 
or  half  yearly  installments  of  principal  and  interest  to  be  paid  to  the 
board  under  contracts  of  purchase  shall  be  calculated  according  to  any 
table  adopted  or  approved  by  the  federal  farm  loan  board. 

§20.  Cultivation  of  land,  insurance.  Every  contract  entered  into 
between  the  board  and  an  approved  purchaser  shall  contain  among  other 
things  provisions  that  the  purchaser  shall  cultivate  the  land  in  a  manner 
to  be  approved  by  the  board  and  shall  keep  in  good  order  and  repair 
all  buildings,  fences,  and  other  permanent  improvements  situated  on  his 
allotment,  reasonable  wear  and  tear  and  damage  by  fire  excepted.  Each 
settler  shall,  if  required,  insure  and  keep  insured  against  fire  all  build- 
ings on  his  allotment,  the  policies  therefor  to  be  made  out  in  favor  of 
the  board  and  to  be  such  amount  or  amounts  and  in  such  insurance 
companies  as  may  be  prescribed  by  the  board. 

§21.    Consent  to  transfer  allotment.    Cancellation  of  contract.     No 

allotment  sold  under  the  provisions  of  this  act  shall  be  transferred,  as- 
signed, mortgaged,  or  sublet  in  whole  or  in  part,  within  five  years  after 
the  date  of  such  contract  without  the  consent  of  the  board  given  in 
writing.  At  the  expiration  of  five  years  after  the  purchase  of  an  allot- 
ment, if  the  board  is  satisfied  that  all  covenants  and  conditions  of  the 
contract  covering  such  allotment  purchase  have  been  complied  with,  the 
purchaser  may,  with  the  written  consent  of  the  board,  transfer,  assign, 
mortgage,  sublet,  or  part  with  the  possession  of  the  whole  or  any  part 
'  the  allotment  covered  by  such  contract. 
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In  the  event  of  a  failure  of  a  settler  to  comply  with  any  of  the  terms 
of  his  contract  of  purchase  and  agreement  with  the  board,  the  state 
and  the  board  shall  have  the  right  at  its  option  to  cancel  the  said  con- 
tract of  purchase  and  agreement  and  thereupon  shall  be  released  from 
all  obligation  in  law  or  equity  to  convey  the  property  and  the  settler 
shall  forfeit  all  right  thereto  and  all  payments  theretofore  made  shall 
be  deemed  to  be  rental  paid  for  odeupancy.  The  failare  of  the  board 
or  the  state  to  exercise  any  option  to  cancel  for  any  default  shall  not 
be  deemed  as  a  waiver  of  the  right  to  exercise  the  option  to  cancel  for 
any  default  thereafter  on  the  settler's  part.  But  no  forfeiture  so  occa- 
sioned by  default  on  the  part  of  the  settler  shall  be  deemed  in  any  way, 
or  to  any  extent,  to  impair  the  lien  and  security  of  the  mortgage  or  trust 
instrument  securing  any  loan  that  it  may  have  made  as  in  this  act  pro» 
vided.  The  board  shall  have  the  right  and  power  to  enter  into  a  con- 
tract of  purchase  for  the  sale  and  disposition  of  any  land  forfeited  as 
above  provided-  because  of  default  on  the  part  of  a  settler. 

§23.  Besidence.  Actual  residence  on  any  allotment  sold  under  the 
provisions  of  this  act  shall  commence  within  six  months  from  the  date 
of  the  approval  of  the  application  and  shall  continue  for  at  least  eight 
months  in  each  calendar  year  for  at  least  ten  years  from  the  date  of 
the  approval  of  the  said  application,  unless  prevented  by  illness  or  some 
other  cause  satisfactory  to  the  board;  provided,  that  in  case  any  farm 
allotment  disposed  of  under  this  act  is  returned  to  and  resold  by  the 
state,  the  time  of  residence  of  the  preceding  purchaser  may  in  the 
discretion  of  the  board  be  credited  to  the  subsequent  purchaser. 

§  24.  Oondemnation  of  water  riglits  and  rights  of  way.  Appropriation 
of  water.  The  power  of  eminent  domain  shall  be  exercised  by  the  state 
at  the  request  of  the  board  for  the  condemnation  of  water  rights  and 
rights  of  way  for  roads,  canals,  ditches,  dams,  and  reservoirs  necessary 
or  desirable  for  carrying  out  the  provisions  of  this  act,  and  on  request 
of  the  board  the  attorney  general  shall  bring  the  necessary  and  appro- 
priate proceedings  authorized  by  law  for  such  condemnation  of  said 
water  rights  or  rights  of  way,  and  the  cost  of  all  water  rights  or  rights 
of  way  so  condemned  shall  be  paid  out  of  the  land  settlement  fund 
hereinafter  provided  for.  The  board  shall  have  full  authority  to  ap- 
propriate water  under  the  laws  of  the  state  when  such  appropriation  is 
necessary  or  desirable  for  carrying  out  the  purposes  of  this  act, 

§25.  Appropriation.  "Land  settlement  fund."  Administrative  ex- 
penses.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  the 
sum  of  two  hundred  sixty  thousand  dollars  is  hereby  appropriated  out 
of  any  moneys  in  the  state  treasury  not  otherwise  appropriated.  Of  this 
amount,  the  sum  of  two  hundred  fifty  thousand  dollars  shall  constitute  a 
revolving  fund  to  be  known  as  the  "land  settlement  fund,"  which  is 
calculated  to  be  returned  to  the  state  with  interest  at  the  rate  of  four 
per  cent  per  annum  within  a  period  of  fifty  years  from  the  date  of  the 
passage  of  this  act.  The  remaining  ten  thousand  dollars  shall  constitute 
a  fund  available  for  the  payment  of  administrative  expenses  alone  until 
such  time  as  other  moneys  are  available  for  such  purposes  from  the  sales 
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of  land  as  provided  for  in  this  act.  The  state  controller  is  hereby 
authorized  and  directed  to  draw  warrants  upon  such  funds  from  time  to 
time  upon  requisition  of  the  board  approved  by  the  state  board  of  con- 
trol, and  the  state  treasurer  is  hereby  authorized  and  directed  to  pay 
such  warrants. 

§26.  Advances  by  board  of  control.  The  state  board  of  control  is 
hereby  authorized  to  provide  for  advances  of  money  to  the  board  needed 
to  meet  contingent  expenses  to  such  an  amount,  not  exceeding  five  thou- 
sand dollars  as  the  said  board  of  control  shall  deem  necessary. 

§27.  Payments  by  settlers,  disposition  of.  The  money  paid  by  set- 
tlers on  lands,  improvements,  or  in  the  repayment  of  advances,  shall  be 
deposited  in  the  land  settlement  fund  and  be  available  under  the  same 
conditions  as  the  original  appropriation  for  the  following  purpose**: 

(a)  Making  improvements  on  land  being  prepared  for  settlement; 

(b)  Making  advances  to  settlers;  and 

(c)  Completing  payments  on  lands  purchased;  provided,  that  when 
these  expenditures  on  an  area  of  ten  thousand  acres  shall  have  been 
completed,  then  all  moneys  received  shall  be  paid  into  the  state  treasury 
and  used  to  reimburse  the  state  for  the  land  settlement  fund  created  by 
this  act. 

§28.  Rules  and  regulations.  The  board  with  the  approval  of  the 
governor  shall  have  authority  to  make  all  needed  rules  and  regulations 
for  carrying  out  the  provisions  of  this  act. 

§29.  Investigation  of  land  settlement  conditions.  The  board  is 
hereby  authorized  to  investigate  land  settlement  conditions  in  California 
and  elsewhere  and  to  submit  recommendations  for  such  legislation  as  may 
be  deemed  by  it  necessary  or  desirable. 

§  30.  Stats.  1915,  p.  475,  repealed.  The  act  of  the  legislature  entitled 
"An  act  providing  for  the  appointment  of  a  commission  to  investigate 
and  report  at  the  forty-second  session  of  the  legislature  relative  to  the 
adoption  of  a  system  of  land  colonization  and  rural  credits  and  making 
an  appropriation  therefor,"  approved  May  17,  1915,  is  hereby  repealed. 

§  31.  Title.  This  act  may  be  known  and  cited  as  the  "land  settle- 
ment act." 

TITIiE  533. 

STATE  LANDS. 
ACT  3834a. 

An  act  for  the  relief  of  purchasers  of  school  lands. 

[Approved  June  3,  1913.     Stats.  1913,  p.  376.] 
Amended  1917;  Stats.  1917,  p.  62. 
The  amendment  of  1917  follows: 

§1.  Eeliet  of  school  land  purchasers.  When  application  has  been 
made  to  purchase  lands  from  this  state  and  payment  of  twenty  per  cent 
of  the  purchase  price  has  been  made  to  the  treasurer  of  the  proper  county 
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for  the  same  and  a  certificate  of  purchase  was  issued  on  or  after  May  1, 
1911,  to  the  applicant  therefor,  and  such  applicant  has  failed  to  pay  the 
interest  on  the  unpaid  balance  of  the  purchase  price  of  such  land,  said 
certificate  shall  be  in  full  force  and  effect;  provided,  all  interest  due  on 
the  balance  of  the  purchase  price  is  paid  to  the  proper  county  treasurer 
on  or  before  December  31,  1917,  together  with  a  penalty  of  ten  per 
centum  of  the  amount  of  all  interest  on  the  unpaid  portion  of  the  pur- 
chase price  of  said  lands  for  each  year  that  fhe  annual  interest  on  the 
balance  of  the  purchase  price  of  said  lands  has  not  been  paid  since  the 
date  of  the  issuance  of  the  certificate  of  purchase;  and  provided,  fur- 
ther, that  the  lands  described  in  said  certificate  of  purchase  are  open  to 
entry  and  sale  under  any  law  of  this  state  at  the  time  this  act  shall 
take  effect. 

TITLE  534a. 

STATE  MARKET  COMMISSION. 

ACT  3847. 

An  act  to  provide  for  the  creation  of  the  **state  market  commission*'  and 
the  organization  thereof;  to  define  its  other  duties  and  powers;  to 
create  the  position  of  state  market  director;  to  define  his  duties 
and  powers;  to  create  the  state  market  commission  fund,  and  a  re- 
volving fund;  and  repealing  that  act  known  as  "state  commission 
market  act,"  approved  June  10,  1915,  chapter  seven  hundred  thir- 
teen of  the  statutes  of  1915,  and  all  other  acts  and  parts  of  acts  in 
conflict  with  the  provisions  of  this  act. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1669.] 

§  1.  *'State  market  commiflBion"  created.  Purposes.  There  is  hereby 
created  the  "state  market  commission,"  a  state  organization  for  the 
following  purposes,  to  wit: 

YiTsi — To  act  as  adviser  for  producers  and  distributors  when  re- 
quested, assisting  them  in  economical  and  eflScient  distribution  of  any 
such  products  at  fair  prices. 

Second— To  gather  and  disseminate  impartial  information  concerning 
supply,  demand,  prevailing  prices-  and  commercial  movements,  including 
common  and  cold  storage  of  any  such  products. 

Third — To  promote,  assist  and  encourage  the  organization  and  opera- 
tion of  co-operative  and  other  associations  and  organizations  for  improv- 
ing the  relations  and  services  among  producers,  distributors  and  con- 
sumers of  any  such  products,  and  to  protect  and  conserve  the  interests 
of  the  producers  and  consignors  of  such  products. 

Fourth— To  foster  and  encourage  co-operation  between  producers  and 
distributors  of  any  such  products,  in  the  interest  of  the  general  public. 

Fifth— To  foster  and  encourage  the  standardizing,  grading,  inspection, 
labeling,  handling,  storage  and  sale  of  any  such  products. 

Sixth— To  act  as  a  mediator  or  arbitrator,  when  invited  by  both  par- 
ties, in  any  controversy  or  issue,  that  may  arise  between  producers  and 
distributors  of  any  such  products. 

Seventh— To  certify,  for  the  protection  of  owners,  buyers  or  creditors, 
when  so  requested,  warehouse  receipts  for  any  such  products,  verifying 
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quantities  and  qualities  thereof,  and  to  charge  for  such  service  fees 
sufficient  to  make  the  service  at  least  self-supporting. 

Eighth — To  issue  labels  bearing  the  seal  of  the  state  market  commis- 
sion on  request  of  the  producer,  packer,  canner  or  distributor,  for  any 
such  products,  for  which  state  labels  have  not  otherwise  been  authorized 
by  law,  under  such  rules  and  regulations  as  the  director  may  deem  neces- 
sary and  to  charge  for  such  labels  such  fees  as  in  the  judgment  of  the 
state  market  director  may  be  proper. 

Ninth — To  act  on  behalf  of  the  consumers  of  any  such  products  in 
conserving  and  protecting  their  interests  in  every  practicable  way. 

Tenth — To  improve,  broaden  and  extend  in  every  practicable  way,  the 
distribution  and  sale  of  any  such  California  products  throughout  the 
markets  of  the  world. 

Eleventh — To  promote  in  the  interest  of  the  producer,  the  distributor, 
and  consumer,  economical  and  efficient  distribution  and  marketing  of  all 
or  any  agricultural,  fishery,  dairy  and  farm  products  produced,  grown, 
raised,  caught,  manufactured  or  processed  within  the  state  of  California. 

It  shall  be  within  the  province  of  the  state  market  director,  herein- 
after provided  for,  to  determine  and  decide,  when,  where  and  to  what 
extent,  existing  conditions  render  it  necessary  or  advisable  to  carry  out 
any  or  all  the  purposes  of  this  act  and  he  is  herewith  granted  power  and 
authority  to  carry  out  any  or  all  of  said  purposes. 

§2.  Title  of  act.  Terms  defined.  This  act  ^hall  be  known  as  the 
"state  market  commission  act." 

The  following  terms  used  in  this  act  shall,  unless  a  different  meaning 
is  plainly  required  by  the  context,  be  construed  as  follows: 

The  "commission"  shall  be  the  state  market  commission. 

The  "director"  shall  be  the  state  market  director  himself  personally 
or  his  duly  appointed  and  authorized  representative.  | 

The  word  "products"  shall  refer  to  the  agricultural,  fishery,  dairy  and 
farm  products  produced,  grown,  raised,  caught,  manufactured  or  proc- 
essed within  the  state  of  California. 

The  term  "organizations  of  producers  and  distributors"  shall  include 
all  corporations,  societies,  associations  and  organizations  of  producers  or 
of  producers  and  distributors,  or  of  distributors,  co-operative  or  other- 
wise, formed  for  the  purpose  of  facilitating  the  marketing  of  any  such 
products. 

A  "person"  shall  be  understood  to  include  individuals,  partnerships, 
associations  and  corporations  or  their  agents  or  employees. 

When  the  singular  is  used  the  plural  is  also  included.  Whenever  the 
masculine  is  used,  the  feminine  and  neuter  are  included. 

§  3.  State  market  director.  Secretary.  The  state  market  commission 
shall  consist  of  a  governing  body  of  one  person,  to  bo  known  as  the  state 
market  director,  hereinafter  referred  to  as  the  director,  who  shall  be 
appointed  by  the  governor  of  the  state  of  California,  and  of  a  secretary 
to  be  appointed  by  the  state  market  director,  as  hereinafter  provided, 
and  these  two  shall  perform  the  duties  and  exercise  the  powers  of  the 
state   market   commission   and   shall   administer   the   provisions   hereof, 
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administer  oaths,  certify  to  all  official  acts,  and  do  all  proper  acts  to 
carry  out  any  and  all  of  the  purposes  hereof. 

§  4.  Power,  of  director.  The  director  is  hereby  vested  with  full  power, 
authority  and  jurisdiction  to  do  and  perform  any  and  all  things  which 
are  necessary  or  convenient  in  the  exercise  of  any  power,  authority  or 
jurisdiction  designated  and  conferred  upon  him  under  this  act. 

§  5.  Bureau  of  correspondence.  The  commission  shall  have  a  bureau 
of  correspondence  #or  gathering  and  disseminating  information  on  all 
subjects  relating  to  the  marketing  of  California  products,  and  may  issue 
bulletins  thereon,  and  by  every  practicable  means  keep  the  producers 
informed  of  the  supply  and  demand  and  at  what  market  their  products 
can  besl  be  handled. 

§  6.  Term.  Bemoval.  The  term  of  office  of  the  director  shall  be  four 
years  or  until  his  successor  be  appointed  by  the  governor,  and  the  annual 
salary  of  the  director  shall  be  five  thousand  dollars.  The  first  appoint- 
ment of  director  shall  be  made  upon  this  act  going  into  effect.  The 
legislature,  by  a  two-thirds  vote,  may  remove  the  director,  for  miscon* 
duct,  neglect  of  duty,  or  incompetency, 

§7.  Term  of  secretary.  Salary.  The  state  market  commission  shall 
have  a  secretary  who  shall  be  appointed  by  the  director  and  hold  office 
at  his  pleasure,  and  shall  perform  such  duties  as  he  may  prescribe.  The 
annual  salary  of  the  secretary  shall  be  three  thousand  six  hundred  dollars. 

§  8.  Seal.  The  state  market  commission  shall  have  a  seal  bearing 
the  inscripHon  "state  market  commission  of  California,"  which  seal  shall 
be  affixed  to  all  such  instruments  as  the  director  shall  require. 

§  9.  Salaries.  The  salaries  of  the  director  and  secretary  shall  be  paid 
to  them  in  the  same  manner  as  are  the  salaries  of  other  state  officers. 

The  salary  or  compensation  of  all  other  persons  holding  office  or  em- 
ployment under  the  directoj  shall  be  fixed  by  the  director  and  shall  be 
paid  monthly  from  the  state  market  commission  fund,  as  hereinafter  pro- 
vided, and  after  being  approved  by  the  director  upon  claims  therefor  to 
be  audited  by  the  state  board  of  control. 

All  expenses  incurred  by  the  director  pursuant  to  the  provisions  of 
this  act,  including  actual  and  necessary  traveling  expenses,  and  other 
disbursements  of  the  director,  his  officers  and  employees,  incurred  while 
on  business  of  the  commission  shall  be  paid  from  the  state  market  com- 
mission fund  in  the  same  manner,  except  as  provided  for  in  section 
twelve  of  this  act. 

§  10.  Whole  time  devoted  to  duties.  The  director  shall  not  engage  in 
any  other  line  of  business  during  his  term  of  office,  but  shall  devote  his 
whole  time,  attention  and  ability  to  the  duties  of  his  office.  The  director 
shall  not  hold  or  own  any  stock  or  other  interest  whatsoever  in  any 
produce  commission  business. 

§  11.  '*8tate  market  commission'*  fond.  There  is  hereby  created  a 
fund  to  be  known  as  the  "state  market  commission  fund."    All  fees, 
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charges  and  costs  collected  by  said  commission  under  this  act  shall  be 
paid  into  the  treasury  of  the  state  to  the  credit  of  such  fund.  All  appro- 
priations made  by  this  act  or  any  subsequent  act  for  the  use  of  the  state 
market  commission,  shall  be  placed  to  the  credit  of  such  fund.  All 
expenses  of  whatsoever  nature,  incurred  by  the  commission  under  the 
provisions  of  this  act,  shall  be  paid  from  the  state  market  commission 
fund,  after  beiug  approved  by  the  director,  upon  claims  therefor  to  be 
audited  by  the  board  of  control  except  as  provided  for  in  section  four- 
teen a  of  this  act. 

§12.  BeYOlving  fund.  A  revolving  fund  of  two  hundred  fifty  dol- 
lars shall  be  established  by  the  board  of  control  for  expenses  of  the  state 
market  commission,  other  than  salaries,  rent  and  other  regular  expenses, 
and  the  director  may  expend  such  revolving  fund  without  first  procur- 
ing the  authority  of  the  board  of  control,  but  shall  file  vouchers  monthly 
with  the  board  of  control  covering  such  disbursement. 

§  13.  Annual  report.  The  director  shall  make  and  submit  to  the  gov- 
ernor, on  or  before  the  first  day  of  December  of  each  year,  a  report  con- 
taining a  full  and  complete  account  of  the  transactions  and  proceedings 
of  the  state  market  commission  for  the  preceding  fiscal  year,  together 
with  such  other  facts,  suggestions  and  recommendations  as  may  be 
deemed  of  value  to  the  people  of  the  state. 

§  14.  Bond.  The  director,  before  entering  upon  the  duties  of  his 
office,  shall  make  and  execute  to  the  people  of  the  state  of  California 
an  official  bond  in  the  sum  of  five  thousand  dollars,  for  the  faithful  per- 
formance of  the  duties  of  his  office.  The  director  may  require  of  the  offi- 
cers and  employees  such  bonds  for  the  faithful  performance  of  their 
duties  as  in  his  judgment  may  be  necessary. 

§15.  Investigation  of  products  lield  in  storage.  The  director  may 
make  pertinent  investigations  concerning  the  aggregate  amount  of  prod- 
ucts held  in  common  and  cold  storage.  In  connection  with  any  such 
investigation,  the  director  shall  have  the  right  to  inspect  only  the  per- 
tinent books  and  records  of  common  or  cold-storage  warehouses  for  the 
purpose  of  determining  and  publishing  aggregate  amounts  of  products 
held  in  storage,  and  the  director  is  hereby  empowered  to  issue  subpoenas 
for  the  attendance  of  witnesses  and  the  production  of  pertinent  books, 
papers,  accounts,  documents  and  testimony  in  any  such  investigation. 

§  16.  Moneys  transferred.  Any  and  all  moneys  in  the  state  treasury 
to  the  credit  of  and  any  moneys  due  the  state  commission  market  fund 
under  the  authority  of  the  act  creating  the  state  commission  market 
fund,  approved  June  10,  1915,  shall  be  transferred  to  the  credit  of  the 
state  market  commission  fund,  created  by  this  act. 

§  17.  Constitutionality.  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  declared  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act 
and  each  section,  subsection,  sentence,  clause  or  phrase  thereof,  irrespec- 
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live  of  the  fact  that  any  one  or  more  other  sections,  subsections,  sen- 
tences,'' clauses  or  phrases  be  declared  uneonstitutional. 

§  18.  Stata.  1915,  p.  1390,  repealed.  That  certain  act  entitled  "An  act 
to  provide  for  the  creation  of  the  state  commission  market^  and  the  organ- 
ization thereof,  to  carry  on  the  business  of  receiving  from  the  producers 
thereof  the  agricultural,  fishery,  dairy  and  farm  products  of  the  state  of 
California  and  selling  and  disposing  of  such  products  on  commission, 
creating  the  'state  commission  market  fund'  and  appropriating  money 
therefor,"  approved  June  10,  1915,  and  known  as  the  ''state  commission 
market  act,"  chapter  seven  hundred  thirteen  of  the  statutes  of  1915,  and 
all  other  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

ACT  3588. 

An  act  to  empower  the  state  \narket  director  of  California  to  regulate 
and  control  the  business  of  buying  and  selling  fresh  fish;  to  regulate 
the  destruction  of  food  fish;  to  create  a  state  fish  exchange;  to  license 
those  engaged  in  marketing  fish;  to  create  a  state  fish  exchange  fund 
and  a  revolving  fund;  to  provide  penalties  for  violations  .of  this  act; 
to  investigate  and  report  on  the  fish  industry;  and  to  promote  the 
sale  of  fish. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1673.] 

§  1.    Title.     This  act  shall  be  known  as  the  "state  fish  exchange  act." 

§2.  Purpose.  It  is  hereby  declared  that  it  is  the  purpose  of  this  act 
to  bring  about  an  increased  consumption  of  fresh  fish  by  the  people  of 
California,  to  enable  them  to  obtain  the  same  at  reasonable  prices,  and 
to  empower  the  state  mai  ket  director  to  regulate  and  control  the  business 
of  buying  and  selling  fresh  fish,  tq  regulate  the  destruction  of  food  fish, 
to  create  a  state  fish  exchange,  to  license  those  engaged  in  marketing 
fresh  fish,  to  create  a  state  fish  exchange  fund,  to  provide  penalties  for 
violations  of  this  act,  to  investigate  and  report  on  the  fish  industry,  and 
to  promote  the  sale  of  fish. 

§  3.  Terms  construed.  The  following  terms  used  in  this  act  shall,  un- 
less a  different  meaning  is  plainly  required  by  the  context,  be  construed 
as  follows:  . 

The  "state  market  director"  shall  be  understood  to  be  himself  per- 
sonally or  his  duly  appointed  and  authorized  representative.  A  "person" 
shall  be  deemed  to  include  individuals,  partnerships,  associations  and 
corporations  or  their  agents  or  employees.  A  "retail  dealer,"  "peddler," 
or  "huckster,"  is  one  engaged  in  the  business  of  selling  fresh  food  fish 
direct  to  the  consumer.  A  "wholesale  dealer"  is  one  who  sells  fresh 
food  fish  to  hotels,  restaurants,  railroads,  steamships,  hospitals,  institu- 
tions and  all  others  than  the  consumer,  and  especially  to  retail  dealers 
for  resale.  A  "fish  buyer"  or  "fish  broker"  is  one  engaged  in  the  busi- 
ness of  buying  or  selling  fresh  food  fish  for  the  owner  or  consignee,  or 
who,  without  an  established  place  of  business,  buys  from  the  fishermen 
for  the  purpose  of  reselling  to  others  than  the  consumer.     "Market  fisher- 
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men*'  are  individuals  engaged  in  the  business  of  catching  fish  under 
licenses  issued  by  the  state  fish  and  game  commission  authorizing  them 
to  do  so.  When  the  singular  is  used,  the  plural  is  also  included;  when- 
ever the  masculine  is  used,  the  feminine  and  neuter  are  included. 

§4.  Title  to  fisli  in  state.  It  is  hereby  declared  that  the  ownership 
and  title  to  all  fish  found  in  the  waters  under  the  jurisdiction  of  the 
state  are  in  the  state  of  California;  no  such  fish  sh'all  be  caught,  taken 
or  killed  in  any  manner  or  at  any  time  except  that  the  person  so  catch- 
ing, taking  or  killing  or  having  the  same  in  his  possession,  irrespective 
of  the  manner  in  which  they  were  obtained,  shall  by  such  act  or  pos- 
session thereby  consent  that  the  title  to  such  fish  shall  be  and  remain 
in  the  state  of  California  for  the  purpose  of  regulating  and  controlling 
the  use  and  disposition  of  same  after  such  catching,  taking  or  killing, 
except  that  the  title  to  such  fish  legally  taken  shall  vest  in  the  person 
80  taking  or  possessing  them,  subject  to«the  restrictions  and  provisions 
of  law.  All  fish  found  in  the  possession  of  a  person  within  the  state 
of  California  shall  be  presumed  to  have  been  taken  under  the  jurisdic- 
tion of  the  state. 

§5.  Fish  business  regulated  by  state  market  director,  (a)  The  state 
market  director  is  hereby  vested  with  jurisdiction  to  regulate  and  con- 
trol the  business  of  buying  and  selling  and  otherwise  disposing  of  fresh 
food  fish  caught  in  the  waters  under  the  jurisdiction  of  the  state,  and 
the  business  of  buying,  selling  and  disposing  of  such  fresh  food  fish  may 
not  be  carried  on  except  in  accordance  with  the  provisions  of  this  act. 

(b)  State  maxkets.  The  state  market  director  is  hereby  vested  with 
jurisdiction  to  open  and  conduct  where,  when,  and  for  so  long  as  he 
deems  it  advisable,  state  markets  for  the  buying  and  selling  of  fresh 
food  fish,  and  to  rent,  lease  or  purchase  plants  and  equipment  necessary 
for  the  same,  and  to  use  so  much  of  the  funds  placed  at  the  disposal  of 
the  state  market  director  by  the  act  creating  the  state  commission  mar- 
ket, approved  June  10,  1915,  or  in  the  event  of  the  repeal  of  said  act, 
by  the  state  market  commission  act,  as  may  be  required  in  establishing 
and  conducting  said  markets. 

(c)  Additional  powers  of  state  market  director.  The  state  market 
director  is  hereby  vested  with  full  power,  authority  and  jurisdiction  to 
do  and  perform  any  and  all  things,  whether  herein  specifically  desig- 
nated, or  in  addition  thereto,  which  are  necessary  or  convenient  in  the 
exercise  of  any  power,  authority  or  jurisdiction  conferred  under  this  act. 

§  6.  Maximum  prices,  (a)  The  state  market  director  shall,  when  and 
where  and  for  so  long  as  he  deems  it  advisable,  establish  maximum  prices 
to  be  paid  or  charged  in  any  particular  locality,  for  food  fish  of  any  or 
all  varieties  intended  for  human  consumption  in  its  fresh  condition, 
caught  in  the  waters  under  the  jurisdiction  of  the  state: 

First — To  be  paid  to  those  engaged  in  catching  such  fish  for  sale. 

Second — To  be  paid  to  those  engaged  in  the  wholesale  fish  business. 

Third — To  be  charged  to  the  consumer  by  retail  fish  dealers,  peddlers 
or  hucksters;  and  said  prices  shall  be  such  as  will  allow,  in  the  judg- 
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ment  of  the  state  market  director,  a  reasonable  compensation  or  profit 
to  those  engaged  in  the  catching  or  selling  of  such  fish. 

(b)  Changes  in  prices.  The  state  market  director  may,  at  his  discre- 
tion, from  time  to  time  make  such  changes  or  withdrawals  in  the  prices 
authorized  in  section  six  (a)  hereof,  as  he  may  deem  necessary. 

(c)  Unlawful  to  charge  more  tlian  lawful  price.  It  shall  be  unlawful 
for  any  person  engaged  in  the  business  of  selling  fresh  food  fish  in  a 
particular  locality  to  charge  more  than  the  maximum  prices  authorized 
for  such  locality,  as  provided  in  section  six  (a)  hereof.  Any  violation 
of  the  provisions  of  this  paragraph,  after  receipt  of  notice  of  maximum 
prices  established  in  accordance  with  the  provisions  of  section  six  (a) 
of  this  act,  shall  be  good  and  sufficient  ground  for  the  suspension  or 
revocation  by  the  state  market  director  in  his  discretion  of  any  license 
issued  under  the  authority  of  this  act. 

(d)  Advice  on  maximum  prices.  In  the  exercise  of  powers  under  this 
act,  the  state  market  director  may  confer  with  parties  interested  with 
a  view  of  securing  their  advice  and  counsel  as  to  maximum  prices  to  be 
paid  and  charged. 

§  7.  Consent  to  destruction  or  diversion  of  fish.  It  shall  be  unlawful 
for  anyone  to  destroy,  or  cause  or  permit  to  be  destroy  any  food  fish  in 
excess  of  fifty  pounds  within  one  day  of  twenty-four  hours  or  to  divert, 
or  cause  or  permit  to  be  diverted  any  food  fish  to  any  use  other  than 
human  consumption,  without  having  first  obtained  the  written  consent 
of  the  state  market  director  to  such  destruction  or  diversion.  Consent 
to  such  destruction  or  diversion  shall  be  given  only  whore  the  applicant 
establishes  to  the  satisfaction  of  the  state  market  director  that  such 
destruction  or  diversion  is  not  for  the  purpose  of  influencing  prices  and 
that  reasonable  efforts  have  been  made  to  induce  its  consumption  by  the 
public.    Nothing  in  this  section  shall  be  construed  to  apply: 

Pish  excepted.  First — To  the  use  of  food  fish  by  fishermen  as  bait  in 
the  customary  manner;  and, 

Second — To  any  individual  market  fisherman  who  is  unable  to  sell 
for  human  consumption  fish  he  has  caught  and  who  within  forty-eight 
hours  after  the  destruction  or  diversion  of  said  fish  shall  report  to  the 
state  market  director  the  number  of  pounds  and  varieties  of  fish  and 
how  disposed  of.  The  deposit  in  the  United  States  mail  of  a  written 
statement  of  said  facts,  properly  addressed  to  the  state  market  director 
and  stamped,  shall  be  accepted  as  a  sufficient  report. 

Third — To  food  fish  in  the  possession  of  canners,  curers  or  packers  and 
which  are  not  suitable  for  their  use  and  whicn  in  consequence  are 
destroyed  or  diverted  to  use  other  than  human  consumption;  provided, 
that  within  forty-eight  hours  after  the  destruction  or  diversion  of  any 
such  fish,  the  person  responsible  therefor  shall  report  to  the  state  market 
director  the  number  of  pounds  and  varieties  of  fish,  reason  for  destruc- 
tion or  diversion  and  how  disposed  of.  The  deposit  in  the  United  States 
mail  of  a  written  statement  of  said  facts,  properly  addressed  to  the  state 
market  director,  shall  be  accepted  as  a  sufficient  report. 
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§  8.  When  «zcetaiye  fupply  of  fish  readies  market.  In  the  event  of  a 
supply  of  fresh  food  fish  reaching  any  market,  which  supply  in  the  judg- 
ment of  the  state  market  director  is  excessive  or  abnormal: 

(a)  It  shall  be  the  duty  of  the  state  market  director,  in  his  discretion, 
to  use  every  means  at  his  command  to  induce  its  consumption  by  the 
public,  including  reduction  in  prices  thereon  and  increased  publicity,  as 
hereinafter  provided  for.  - 

(b)  It  shall  be  obligatory  on  the  part  of  market  fishermen  and  whole- 
sale fish  dealers,  who  find  themselves  possessed  of  an  excessive  supply, 
to  notify  the  state  market  director  of  the  fact,  and  failure  to  give  such 
notice  shall  be  aufiicieut  grounds  for  the  suspension  for  a  period  not 
exceeding  one  month,  in  the  discretion  of  the  state  market  director,  of 
any  license  issued  under  the  authority  of  this  act. 

(c)  The  state  market  director  may  at  his  option,  use  the  moneys  of 
the  state  fish  exchange  fund  hereinafter  provided  for,  in  purchasing  any 
part  or  all  of  an  excess  of  food,  fish  over  the  amount  that  can  be  sold 
through  ordinary  channels,  and  to  place  same  in  cold  storage,  and  to 
resell  same  to  any  or  all  buyers,'  and  any  loss  or  profit  in  such  transac- 
tions shall  be  charged  or  credited  to  the  state  fish  exchange  fund. 

§9.  LicenBe  fees.  Wholesale  fish  dealers.  Payable  in  adyance.  If 
sales  greater  or  less  than  amount  on  which  fee  based.  Every  person, 
individual,  partnership,  association  or  corporation,  other  than  market 
fishermen,  engaged  in  the  business  of  buying  and  selling  fish  for  con- 
sumption in  its  fresh  condition,  shall  pay  to  the  state  a  semi-annual 
license  fee,  as  follows: 

First — All  retail  dealers,  dealing  exclusively  in  fish,  crustaceans  and 
niollusks,  ten  dollars. 

Second — All  retail  dealers,  handling  fish  in  connection  with  a  retail 
business,  owned  by  them,  in  other  products  than  crustaceans  and  mol- 
lusks,  and  all  peddlers  and  hucksters,  five  dollars. 

Third — All  fish  brokero  and  all  fish  buyers,  fifty  dollars. 

Fourth — All  fishermen's  organizations  selling  the  catch  of  their  mem- 
bers or  agents  selling  the  catch  of  such  fishermen's  organizations,  fifty 
dollars. 

Fifth — All  salesmen  or"  agents  representing  wholesale  fish  dealers 
located  outside  the  state,  fifty  dollars. 

Hixth — All  wholesale  fish  dealers,  on  the  basis  of  their  gross  receipts 
from  the  sale  of  fresh  food  fish,  including  their  sales  at  branch  houses, 
as  follows: 

When  gross  receipts  for  six  months  are: 

Not  in  excess  of  twenty-five  thousand  dollars,  fifty  dollars. 

Between  twenty-five  thousand  dollars  and  fifty  thousand  dollars, 
seventy-five   dollars. 

Between  fifty  thousand  dollars  and  one  hundred  thousand  dollars,  one 
hundred  dollars. 

Between  one  hundred  thousand  dollars  and  two  hundred  thousand  dol* 
lars,  one  hundred  fifty  dollars. 

Between  two  hundred  thousand  dollars  and  three  hundred  thousand 
dollars,  two  hundred  dollars. 

More  than  three  hundred  thousand  dollars,  two  hundred  fifty  dollars. 
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Seventh — All  branch  houses  of  wholesale  dealers-  that  is,  wholesale 
dealers  operating  more  than  one  wholesale  establiphment — for  each 
branch  house,  five  dollars. 

Fees  payable  by  wholesale  dealers  under  paragi-aph  six  of  this  section, 
as  above,  shall  be  due  and  payable  in  advance,  and  shall  be  based  on 
the  applicant's  sworn  statement  as  to  his  gross  receipts  from  the  sale  of 
food  fish  sold  for  human  consumption  in  its  fresh  condition,  using  th<> 
corresponding  period  of  the  preceding  year  as  a  basis.  If  tho  applicant 
did  no  wholesale  business  during  said  corresponding  period,  a  license 
shall  be  issued  upon  payment  of  a  fee  of  fifty  dollars  and  the  execution 
of  a  good  and  satisfactory  bond  by  the  applicant  to  the  state  market 
director,  guaranteeing  the  payment  of  such  additional  amount  as  will 
make  the  total  payable  on  his  actual  business  during  such  period  equal 
to  the  license  fee  fixed  in  said  paragraph  six  of  this  section.  If  the 
amount  of  actual  sales  of  any  such  dealer  for  any  semi-annual  period, 
for  which  he  has  paid  license  fees  in  advance,  shall  be  greater  or  less 
than  the  amount  on  which  such  license  fee  was  based,  he  shall  *at  the 
end  of  such  period,  be  charged  with  and  shall  pay  to  the  state  such 
additional  amount  as  would  be  due  on  the  basis  of  actual  sales  as  se^. 
forth  in  paragraph  six  hereof,  if  the  amount  of  actual  sales  be  greater 
than  the  amount  on  which  license  fee  was  paid;  or  if  the  actual  sales 
be  less  than  such  amount  for  any  such  semi-annual  period,  he  shall,  at 
the  end  thereof,  be  credited  with  the  difference  between  the  license  fee 
paid  in  advance  and  the  fee  that  would  have  been  due  on  tho  basis  of 
actual  sales  as  set  forth  in  paragraph  six  hereof;  but  such  credit  shall 
be  made  only  on  further  license  fees  that  may  be  payable  by  any  such 
dealer. 

§10.  Wben  payable.  For  iH>rtioii  of  perloa.  License  for  each  place 
of  businesB.  All  licenses  provided  for  in  this  act  shall  be  paid  in  ad- 
vance and  shall  terminate  with  December  thirty-first  and  June  thirtieth 
whichever  date  may  first  follow  the  date  of  issue.  A  proportionate 
charge  shall  be  made,  according  to  the  number  of  months  covered,  for 
licenses  issued  for  a  portion  of  the  semi-annual  period,  but  in  no  case 
saall  the  fee  be  less  than  one-half  of  the  semi-annual  fee,  excepting  those 
issued  to  wholesale  dealers  as  hereinabove  provided  in  section  nine  of 
this  act.  A  separate  license  shall  be  required  for  each  place  of  business 
from  persons  owning  or  operating  more  than  one  establishment,  except 
that  the  sale  of  fish  from  a  vehicle  by  the  holder  of  an  exclusive  retail 
fish  dealer's  license  shall  not  require  a  peddler's  license.  Persons  doing 
both  a  wholesale  and  retail  business  shall  be  required  to  take  out  both 
wholesale  and  retail  licenses  unless  the  total  receipts  of  any  such  person 
amount  to  less  than  ten  thousand  dollars  per  annum,  and  any  such  person 
having  total  receipts  of  less  than  ten  thousand  dollars  per  annum  shall 
be  considered  a  retail  dealer  for  licenses  hereunder. 

§  11.  Application.  All  licenses  provided  for  in  this  act  shall  be  issued 
by  the  state  fish  Exchange  hereinafter  provided  for,  upon  written  ap- 
plication accompanied  by  proper  fee,  together  with  a  certificate  from 
the  local  health  authorities,  or  other  satisfactory  assurance  to  the  effect 
that  the  state  and  local  rules  and  regulations  as  to  equipment  and 
sanitary  conditions  have  been  complied  with. 
80 
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§  12.  Ucenses  prepared  by  state  controller.  The  state  coBtroUer  shall 
prepare  suitable  license  blanks,  of  the  form  and  class  designated  by  the 
state  market  director,  which  shall  purport  to  license  the  holder  to  deal 
in  fish.  They  shall  be  numbered  consecutively,  commencing  with  one, 
and  shall  provide  spaces  in  which  to  insert  the  name  of  the  person  to 
whom  issued,  his  business  address,  and  the  period  covered.  The  con* 
troller  shall  deliver  all  licenses  to  the  state  market  director,  who  shall 
thereupon  sign  and  issue  them  in  accordance  with  the  terms  of  this  act. 

§  13.  liicense  transferred  or  assigned.  Any  license  may  be  trans- 
ferred or  assigned  by  the  holder  thereof  upon  payment  of  a  transfer  fee 
of  five  dollars;  provided,  notice  shall  be  given  in  writing  to  the  state 
fish  exchange,  hereinafter  provided  for,  within  ten  days  of  such  transfer 
or  assignment.  In  such  cases  the  original  license  shall  be  returned  to 
the  state  fish  exchange  and  canceled  and  a  new  license  issued  in  lieu 
thereof  for  the  unexpired  portion  of  the  original  license,  on  payment  of 
the  fee  named.  If  notice  of  transfer  or  assignment  be  not  given,  the 
license  shall  be  invalid  for  any  other  person  than  the  original  licensee. 

§  14.  Duplicate  license.  In  the  event  of  a  license  issued  under  the 
authority  of  this  act  being  lost  or  accidentally  destroyed,  a  duplicate 
license  may  be  issued  by  the  state  fish  exchange,  hereinafter  provided 
for,  upon  payment  of  a  fee  of  five  dollars. 

§  16.  Display  of  license.  Every  license  shall  be  conspicuously  dis- 
played in  the  place  of  business  for  which  it  is  issued,  or  upon  request 
must  be  shown  by  any  licensee  having  no  established  place  of  business. 

§  16.  *'State  fish  excbange"  created.  To  cai'ry  out  the  provisions  of 
this  act,  thefe  is  hereby  created  a  "state  fish  exchange'*  as  a  department 
of  the  state  commission  market,  created  by  chapter  seven  hundred  thir- 
ten  of  the  statutes  of  nineteen  hundred  fifteen,  approved  June  10,  1915, 
and  of  the  state  market  commission  created  by  the  "state  market  com- 
mission act."  The  state  fish  exchange  shall  have  a  secretary  who  shall 
execute  a  bond  to  the  people  of  the  state  of  California  in  the  sum  of 
ten  thousand  dollars  for  the  faithful  performance  of  his  duties.  The 
state  market  director  shall  have  authority,  subject  to  the  state  civil 
service  act,  to  appoint  all  employees  of  the  state  fish  exchange  necessary 
to  carry  out  the  provisions  of  this  act  and  shall  fix  their  compensation. 

§17.  Rules  and  regulations.  The  state  market  director  shall  estab- 
lish and  enforce  rules  and  regulations  necessary  for  the  proper  carrying 
out  of  the  provisions  of  this  act,  and  shall  print  and  distribute  the 
same  to  all  persons  applying  therefor  without  charge. 

§  18.  "State  fish  exchange  fund."  There  is  hereby  created  a  fund 
to  be  known  as  the  "state  fish  exchange  fund."  On  or  before  the  tenth 
day  of  each  month,  the  state  fish  exchange  shall  remit  to  the  state 
treasury  all  moneys  collected  by  said  exchange  un(^r  this  act,  during 
the  preceding  month.  All  such  remittances  shall  be  placed  to  the  credit 
of  the  state  fish  exchange  fund  and  said  fund  shall  be  kept  separate 
and  apart  from  other  state  moneys.  All  expenses  of  whatsoever  nature 
incurred  by  said  exchange  pursuant  to   the  provisions  of  this  act,  in- 
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eluding  the  actual  and  necessary  traveling  and  other  expenses  of  its 
employees  incurred  while  on  business  of  the  exchange  and  including  the 
premium  and  charge  for  bonds  given  by  surety  companies  for  employees 
of  the  exchange  when  required  by  the  state  market  director  or  by  the 
provisions  hereof,  shall  be  paid  from  the  said  fund,  after  approval  by 
the  state  market  director,  upon  claims  to  be  audited  by  the  state  board 
of  control,  except  as  provided  in  section  nineteen  of  this  act. 

§  19.  BevolvtDg  fund.  A  revolving  fund  of  five  hundred  dollars  shall 
be  established  by  the  state  board  of  control  out  of  the  state  fish  ex- 
change fund  for  expenses  of  the  state  fish  exchange,  other  than  salaries, 
rent  and  other  regular  expenses,  and  the  state  market  director  may  ex- 
pend such  revolving  fund  without  first  procuring  the  authority  of  the 
board  of  control,  but  shall  file  vouchers  therefor  monthly  with  the  board 
of  control. 

§20.  Payments  to  state  market  commlssloii  ftmd.  A  sum  equaling 
^ve  per  cent  of  the 'gross  receipts  of  the  state  fish  exchange  shall  be  paid 
out  of  the  state  fish  exchange  fund,  monthly,  to  the  credit  of  the  state 
commission  market  fund  or  in  the  event  of  the  repeal  of  the  act  creating 
the  state  market  commission  fund,  approved  June  10,  1915,  to  the  state 
market  commission  fund  as  a  commission  on  the  business  of  the  state 
fish  exchange,  for  services  rendered  it  by  the  state  market  director. 

§21.  Educational  and  publicity  campaigns.  Any  surplus  over  and 
above  the  expenditures  of  the  state  fish  exchange  in  the  state  fish  ex- 
change fund  shall  be  expended  by  said  exchange,  under  the  direction 
of  the  state  market  director,  in  educational  and  publicity  campaigns  for 
the  purposes  of  increasing  the  consumption  of  fresh  food  fish,  and  of 
enabling  the  public  to  obtain  fish  at  reasonable  prices. 

§22.  Fish  exempted.  Nothing  in  this  act  shall  be  construed  as  ap- 
plying to  fish  bought  or  sold  for  canning,  curing  or  packing;  or  as 
requiring  the  payment  of  license  fees  by  canners,  curers,  or  packers  of 
fish;  or  to  fish  caught  by  other  than  market  fishermen;  or  to  fish  sold 
direct  by  fishermen  to  private  consumers;  or  to  fish  caught  in  waters 
within  the  state  privately  owned)  or  to  crustaceans  or  mollusks  except 
that  provisions  of  section  seven  as  to  destruction  or  diversion  of  food 
fish  shall  be  of  general  application. 

§23.  License  iiiiq;>ended  oi  revoked.  Any  license  issued  under  the 
authority  of  this  act  may  be  suspended  or  revoked  by  the  state  market 
director  in  his  discretion,  as  herein  provided,  or  upon  evidence  that  the 
holder  thereof  has  been  or  is  a  violator  of  the  provisions  of  section  six 
of  this  act,  authorizing  the  fixing  of  maximum  prices  on  fish,  or  of  the 
fish  and  game  laws  of  the  state,  as  evidenced  by  conviction  in  any  court 
of  competent  jurisdiction;  or  any  such  license  may  be  suspended  in 
the  discretion  of  the  state  market  director  for  a  period  not  to  exceed 
thirty  days  for  any  violation  of  the  rules  and  regulations  provided  for 
in  section  seventeen.  Such  suspension  or  revocation  shall  be  made  only 
after  due  notice  of  such  intention  has  been  given  the  offender  and  an 
opportunity  given  him  to  rebut  the  charge  at  a  formal  hearing  by  the 
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state  market  director,  at  which  hearing  the  accused  shall  be  entitled 
to  be  represented  by  attorney. 

§24.  Statement  of  fish  caught.  The  state  market  director  may  re- 
quire from  any  person  engaged  in  marketing  fish  a  written  statement 
as  to  the  amount  and  varieties  of  fish  caught,  or  on  hand,  or  sold  by 
said  person.  Failure  to  furnish  such  statement  on  demand  shall  be  good 
and  sufficient  grounds  for  the  suspension  of  license  issued  under  the 
provisions  of  this  act,  at  the  discretion  of  the  state  market  director,  for 
a  period  not  exceeding  thirty  days. 

§  25.  Seal.  The  state  fish  exchange  shall  have  a  seal  bearing  the 
inscription  "state  fish  exchange,  state  of  California,  seal,"  which  seal 
phall  be  afiixed  to  all  instruments,  including  licenses,  issued  under  the 
provisions   of   this   act. 

§26.  Investigations,  (a)  Tue  state  market  director  may  ma^e  in- 
vestigations concerning  all  matters  relating  to  th^  provisions  of  this 
act.  In  connection  therewith  he  shall  have  the  right  to  inspect  the 
books  and  records  of  any  person  engaged  in  marketing  fish,  and  the  state 
market  director  is  hereby  empowered  to  hear  complaints,  administer 
oaths,  certify  to  all  official  acts,  and  to  issue  subpoenas  for  the  attend- 
ance of  witnesses  and  the  production  of  papers,  books,  accounts,  docu- 
ments and  testimony  in  any  inquiry,  investigation,  bearing  or  proceeding 
in  any  part  of  the  state. 

(b)  Subpoenas.  The  superior  court  in  and  for  the  county,  or  city  and 
county,  in  which  any  inquiry,  investigation  or  proceeding  may  be  held 
by  the  state  market  director,  shall  have  power  to  compel  the  attendance 
of  witnesses,  the  giving  of  testimony  and  the  production  of  papers, 
including  books,  accounts  and  documents,  as  required  by  any  subpoena 
issued  by  the  state  market  director.  The  court  upon  petition  of  the 
state  market  director  shall  enter  an  order  directing  the  witness  to  ap- 
pear before  the  court  at  a  time  and  place  to  be  fixed  by  the  court 
in  such  order,  the  time  to  be  not  more  than  ten  days  from  the  date 
of  the  order,  and  then  and  there  show  cause  why  he  had  not  attended 
and  testified  or  produced  said  papers  before  the  state  market  director. 
A  copy  of  said  order  shall  be  served  upon  said  witness.  If  it  shall 
appear  to  the  court  that  said  subpoena  was  regularly  issued  by  the  state 
market  director,  the  court  shall  thereupon  enter  an  order  that  said 
witness  appear  before  the  state  market  director  at  a  time  and  place 
to  be  fixed  in  such  order,  and  testify  or  produce  the  required  papers, 
and  upon  failure  to  obey  said  order,  said  witness  shall  be  dealt  with  as 
for  contempt  of  court. 

§27.  Penalty.  Any  violation  of  the  provisions  of  section  seven  of 
this  act  as  to  destruction  or  diversion  of  food  fish,  of  section  nine  as  to 
licenses  required,  or  of  section  ten  as  to  license  regulations,  or  of  section 
fifteen  requiring  licenses  to  be  displayed  or  shown,  shall  be  a  mis- 
demeanor punishable  by  a  fine  not  exceeding  five  hundred  dollars  or  by 
imprisonment  not  exceeding  ninety  days,  or  by  both  such  fine  and 
imprisonment. 
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§28.  SoitB  commenced,  wben.  All  prosecutions  or  snits  brought  un- 
der this  act  shall  be  commenced  within  six  months  from  the  time  such 
offense  was  committed. 

§29.  Annual  report.  The  state  market  director  shall  make  and  sub- 
mit to  the  governor,  on  or  before  the  first  day  of  December  of  each 
year,  a  report  containing  a  full  and  complete  account  of  the  transactions 
and  proceedings  of  the  state  fish  exchange,  for  the  preceding  fiscal  year, 
together  with  such  facts,  suggestions  and  recommendations  as  may  be 
deemed  of  value  to  the  people  of  the  state. 

§30.  Constitutionality.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
<ind  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or.  phrases  be  declared  unconstitutional.  . 

§31.  Bepealed.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

TITLB  541a. 

STEAM  BOILERS. 
ACT  3890. 

An  act  to  provide  for  the  periodical  inspection  of  steam  boilers,  with 
certain  exceptions,  operated  in  this  state;  requiring  a  permit,  to  be 
issued  by  the  industrial  accident  commission,  for  the  operation  of 
such  boilers;  making  it  a  misdemeanor  to  operate  such  boilers  with- 
out such  permit;  and  allowing  an  injunction  against  such  operation 
without  such  permit  where  dangerous  to  the  life  or  safety  of  em- 
ployees; providing  for  a  hearing  before  the  industrial  accident 
commission  prior  to  refusal  of  a  permit;  providing  for  the  determi- 
nation of  competency  of  inspectors  making  such  inspections  and 
requiring  reports  of  inspections;  and  prescribing  maximum  fees  for 
such  inspections.  • 

[Approved  May  9,  1917.     Stats.  1917,  p.  297.     In  effect  .Tuly  27,  1917.] 

§  1.  Permit  required  to  operate  steam  boiler.  Violation.  Injunction 
restraining  operation.  No  steam  boiler,  unless  exempted  in  the  follow- 
ing section,  shall  be  operated  in  the  state  of  California  unless  there  shall 
have  been  issued  for  the  operation  of  such  boiler  a  permit  as  hereinafter 
provided,  and  unless  such  permit  shall  remain  in  full  force  and  effect. 
Such  permit  must  be  posted  under  glass  in  a  conspicuous  place  on  or 
near  the  boiler  covered  by  it.  The  violation  of  this  section  by  any 
person  owning  or  having  the  custody,  management  or  operation  of  such 
boiler  without  such  permit  shall  be  a  misdemeanor  and  the  operation 
of  such  boiler  without  such  permit  shall  constitute  a  separate  offense 
for  each  day  that  it  shall  be  so  operated;  provided,  that  no  prosecution 
shall  be  maintained  where  the  issuance  or  renewal  of  such  permit 
shall  have  been  requested  and  shall  remain  unacted  upon.     If  the  oper- 
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ation  of  such  boiler  without  such  permit  shall  constitute  a  serious  men- 
ace to  the  lives  or  safety  of  persons  employed  about  it,  the  industrial 
accident  commission,  a  commissioner  or  any  safety  inspector  thereof, 
or  any  person  affected  thereby,  may  apply  to  the  superior  court  of  the 
county  in  which  such  boiler  is  situated  for  an  injunction  restraining 
the  operation  of  said  boiler  until  such  condition  shall  be  corrected  or 
such  permit  secured.  The  certification  of  the  industrial  accident  com- 
mission that  no  permit  exists  for  the  operation  of  such  boiler,  and 
the  affidavit  of  any  such  inspector  that  its  operation  constitutes  a  men- 
ace to  the  life  or  safety  of  any  person  or  persons  employed  about  it, 
shall  be  sufficient  proof  to  warrant  the  immediate  granting  of  a  tempo- 
rary restraining  order. 

§  2.  Boilers  exempt.  The  following  boilers  are  exempt  from  the  pro- 
visions of  this  act: 

(1)  Boilers  under  the  jurisdiction  or  inspection  of  the  United  States 
government,  and  all  other  boilers  operated  by  employers  not  subject  to 
the  workmen's  compensation,  insurance  and  safety  act  of  1917,  and  acts 
amendatory  thereof. 

(2)  Boilers  of  twelve  horse-power  or  less,  on  which  the  pressure  does 
not  exceed  fifteen  pounds  per  square  inch. 

(3)  Automobile  boilers  and  boilers  on  road  motor  vehicles. 

^  3.    inspection  of  steam  boilers.    Hearing.    Ten^orary  permits.   The 

industrial  accident  commission  shall  cause  to  be  inspected,  internally 
and  externally,  not  less  frequently  than  once  in  each  year,  every  steam 
boiler  subject  to  the  provisions  of  this  act.  If  such  boiler  be  found 
upon  such  inspection  to  be  in  a  safe  condition  for  operation,  a  permit 
shall  be  issued  by  the  commission  for  its  operation  for  not  longer  than 
one  year,  which  shall  be  the  permit  referred  to  in  section  one  of  this 
act.  If  any  such  inspection  shall  show  such  boiler  to  be  in  an  unsafe 
or  dangerous  condition,  the  commission,  or  a  commissioner,  may  issue 
a  preliminary  order  requiring  such  repairs  or  alterations  to  be  made 
to  such  boiler  as  may  be  necessary  to  render  it  safe,  and  may  order 
the  use  of  such  boiler  discontinued  until  such  repairs  or  alterations  are 
made  or  such  dangerous  or  unsafe  conditions  are  remedied.  Unless  such 
preliminary  order  be  complied  with,  a  hearing  before  the  commission, 
a  commissioner  or  referee  of  such  commission,  shall  be  allowed,  upon 
request,  at  which  the  owner,  operator  or  other  person  in  charge  of  said 
boiler  shall  have  opportunity  to  appear  and  show  cause  why  he  should 
not  comply  with  said  order.  If  it  shall  thereafter  appear  to  the  com- 
mission that  such  boiler  is  unsafe  and  that  the  requirements  contained 
in  such  preliminary  order  should  be  complied  with,  or  that  other  things 
should  be  done  to  make  said  boiler  safe,  the  commission  may  order  or 
confirm  the  withholding  of  the  permit  to  operate  said  boiler,  and  may 
make  such  requirements  as  it  deems  proper  for  the  repair  or  alteration 
of  said  boiler,  or  the  correction  of  such  dangerous  and  unsafe  conditions. 
Such  order  may  thereafter  be  reheard  by  the  commission,  or  reviewed 
by  the  courts,  in  the  manner  specified  by  the  workmen's  compensation, 
insurance  and  safety  act  of  1917  for  safety  orders,  and  not  otherwise. 
It  may  also,  in  its  discretion,  issue  and  renew  temporary  permits  for 
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not  to  •  exceed  thirty  days  each,  pending  the  making  of  replacements 
or  repairs.  Nothing  contained  in  this  act  shall  be  construed  to  limit 
the  authority  of  the  commission  to  prescribe  or  enforce  general  or- spe- 
cial safety  orders. 

§4.  Wbo  may  inspect.  Certificate  of  competency.  The  commission 
may  cause  the  inspection  herein  provided  for  to  be  made  either  by  its 
safety  inspectors  or  by  any  qualified  boiler  inspector  employed  by  any 
county,  city  and  county,  city,  or  insurance  company,  or  by  any  boiler 
inspector  employed  by  any  person  or  corporation  for  the  purpose  of 
testing  his  own  boilers  only;  provided,  that  such  persons  making  in- 
spections other  than  such  safety  inspectors  shall  first  secure  from  the 
said  industrial  accident  commission  a  certificate  of  competency  to  make, 
such  inspections.  The  industrial  accident  commission  is  hereby  vested 
with  full  power  and  authority  to  determine  the  competency  of  any 
applicants  for  such  certificate,  either  by  examination  or  by  other  sat- 
isfactory proof  of  qualifications.  The  commission  may  rescind  at  any 
time,  upon  good  cause  being  shown  therefor,  any  certificate  of  compe- 
tency is&ued  by  it  to  a  boiler  inspector,  or  may  at  any  time,  upon  good 
cause  being  shown  therefor,  and  after  notice  and  an  opportunity  to  be 
heard,  revoke  any  permit  to  operate  such  steam  boiler. 

§5.  Fees.  The  industrial  accident  commission  shall  fix  and  collect 
fees  for  the  inspection  of  steam  boilers  covered  by  this  act,  not  exceed- 
ing two  dollars  and  fifty  cents  for  each  external  inspection  and  seven 
dollars  and  fifty  cents  for  each  internal  inspection  per  annum.  Such 
fees  must  be  paid  before  the  issuance  of  any  permit  to  operate 
the  said  boiler.  No  fee  shall  be  charged  by  the  industrial  accident 
commission  where  an  inspection,  as  herein  provided,  has  been  made  by 
an  inspector  holding  a  certificate  of  competency  from  said  commission 
and  employed  by  any  county,  city  and  county,  city,  insurance  company, 
or  by  any  person  or  corporation  for  the  purpose  of  testing  his  own  boil- 
ers only.  All  fees  collected  by  the  commission  under  this  act  shall 
be  paid  into  the  accident  prevention  fund. 

§6.  Beport  of  inspection.  Every  inspector  so  certified  shall  forward 
to  the  commission  on  the  forms  provided  by  it,  within  twenty-one  days 
after  such  inspection  is  made,  a  report  of  such  inspection,  in  default  of 
which  the  certificate  of  competency  may  be  canceled. 

TITLE  547. 

STREETS. 
ACT  3932. 

An  act  to  provide  a  system  of  street  improvement  bonds  to  represent 
certain  assessments  for  the  cost  of  street  work  and  improvements 
within  municipalities,  and  also  for  the  payment  of  such  bonds. 

[Approved  February  27,  1893.     Stats.  1893,  p.  33.] 
Amended  1899,  p.  4a;  1911,  p.  1201;  1913,  pp.  351,  845;  1917,  p.  160. 
The  amendment  of  1917  follows: 

§4.  Street  snperlntendent  to  certify  unpaid  assessments.  Sufficient 
description  of  land.    Street  improvement  bonds.    After  the  full  expira- 
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tion  of  thirty  days  from  the  date  of  the  warrant,  or  if  an  appeal  be 
taken  to  the  city  council,  or  an  extension  of  time  be  granted  the  con- 
tractor in  which  to  make  his  return  as  provided  in  section  ten  of  said 
street  work  act,  then  five  days  after  the  final  decision  of  said  city 
couxkcil,  or  the  expiration  of  the  extension,  or  after  the  full  expiration 
of  thirty  days  from  the  recording  of  a  reassessment  in  the  event  that 
such  be  made,  and  after  the  street  superintendent  shall  have  recorded 
the  return,  and  in  the  event  that  a  reassessment  is  ordered,  after  all 
previous  payments  have  been  credited  on  the  reassessment,  the  street 
superintendent  shall  make  and  certify  to  the  city  treasurer  a  complete 
list  of  all  assessments  unpaid,  which  amount  to  twenty-five  dollars  or 
over  upon  any  assessment  or  diagram  number;  and  said  treasurer  shall 
thereupon  make  out,  sign  and  issue  to  the  contractor,  or  his  assigns, 
payee  of  the  warrant  and  assessment,  a  separate  bond,  representing  upon 
each  lot  or  parcel  of  land  upon  said  list  the  total  amount  of  the  assess- 
ments or  reassessments  as  the  case  may  be,  against  the  same  as  thereon 
shown.  And  if  said  lot  or  parcel  of  land  is  described  upon  said  assessment 
and  diagram  by  its  number  or  block,  or  both,  upon  the  official  map  of  said 
municipality,  or  upon  any  map  on  file  in  the  office  of  the  county  re- 
corder of  the  county  in  which  said  municipality  is  situated,  then  it  shall 
be  in  said  bond  a  sufficient  description  of  said  lot  or  parcel  of  land  to 
designate  it  by  said  number  or  block,  or  both,  as  it  appears  on  said  offi- 
cial or  recorded  map.  Said  bond  shall  be  substantially  in  the  following 
form: 

STREET  IMPROVEMENT  BOND. 

Series   (designating  it)   in  the  city   (or  other  form  of  municipaiity)   of 

(naming  it). 
$ No.  . 

Under  and  by  virtue  of  an  act  of  the  legislature  of  the  state  of  Cali- 
fornia (title  of  said  act),  T,  out  of  the  fund  for  the  above  designated 

street  improvement  bonds,  series  ,  will  pay  to  ,  or  order,  the 

sum  of dollars,  ($ ),  with  interest  at  the  rate  of  per  cent 

per  annum,  all  as  hereinafter  specified,  and  at  the  office  of  the  treasurer 
of  the of ,  state  of  California. 

This  bond  is  issued  to  represent  the  cost  of  certain  street  work  upon 
in  the  of ,  as  the  same  is  more  fully  described  in  assess- 
ment No. ,  issued  by  the  street  superintendent  of  said  ,  after 

acceptance  of  said  work,  and  recorded  in  his  office  (or  if  there  has' been 
a  reassessment  then  the  reference  shall  be  to  such  reassessment).  Its 
amount  is  the  amount  assessed  in  said  assessment  (or  reasessment  if 
such  be  made)   against  the  lot  or  parcel  of  land  numbered  therein,  and 

in  the  diagram  attached  thereto,  as  No.  ,  and  which  now  remains 

unpaid,  but  until  paid,  with  accrued  interest,  is  a  first  lien  upon  the 
property  aflFected  thereby,  as  the  same  is  described  herein,  and  in  said 
recorded  assessment  with  its  diagram,  to  wit: 

That  certain  lot  or  parcel  of  land  in  said of county  of 

and  state  of  California,  described  as  follows: 

This  bond  is  payable  exclusively  from  said  fund  and  neither  the 
municipality  nor  any  officer  thereof  is  to  be  holden  for  payment  other- 
wise for  its  principal  or  interest.     The  term  of  this  bond  is  years 
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from  the  second  day  of  January  next  succeeding  its  date,  and  at  the 
'  expiration  of  said  time  the  whole  sum  then  unpaid  shall  be  due  and 
payable;  but  on  the  second  day  of  January  of  each  year  after  its  datv» 
an  even  annual  proportion  of  its  whole  amount  is  due  and  payable  upon 
presentation  of  the  coupon  therefor  until  the  whole  is  paid  (or  if  said 
bonds  are  to  extend  over  a  period  exceeding  ten  years  from  their  date, 
insert  in  place  of  the  last  statement  the  following:  But  on  the  second 
day  of  January  of  each  of  the  last  ten  years  of  the  term  of  this  bond 
an  even  one-tenth  part  of  the  whole  amount  of  the  principal  of  said 
bond  shall  be  due  and  payable  upon  presentation  of  the  coupon  there- 
for), witb  all  accrued  interest  at  the  rate  of per  centum  per  annum. 

The  interest  is  payable  semi-annually,  to  wit:  on  the  second  days  of 
January  and  July  in  each  year  hereafter,  upon  presentation  -of  the  cou- 
pons therefor,  the  first  of  which  is  for  the  interest  from  date  to  th^ 

next  second  day  of  ,  and   thereafter  the  interest  coupons  are  for 

semi-annual  interest.  Should  default  be  made  in  the  annual  pay- 
ment upon  the  principal,  or  in  any  payment  of  interest,  by  the  owner 
of  «aid  lot  or  parcel  of  land,  or  anyone  in  his  behalf,  the  holder  of 
this  bond  is  entitled  to  declare  the  whole  unpaid  *amount  to  be  due 
and  payable  and  to  have  said  lot  or  parcel  of  land  advertised  and  sold 
forthwith,  in  the  manner  provided  by  law. 

At  said of ,  this day  of ,  in  the  year  one  thousand 

nine  hundred . 


City  treasurer  of  the of 


In  case  the  amount  of  the  unpaid  assessment  or  reassessment  upon 
any  lot  or  parcel  of  land  shall  be  less  than  twenty-five  dollars,  then  the 
same  shall  be  collected  as  is  provided  in  said  street  work  act.  If  any 
person,  'or  his  authorized  agent,  shall  at  any  time  before  the  issuance 
of  the  bond  for  said  assessment  or  reassessment  upon  his  lot  or  parcel 
of  land  present  to  the  city  treasurer  his  affidavit  made  before  a  com- 
petent officer,  that  he  is  the  owner  of  a  lot  or  parcel  of  land  in  said 
list,  accompanied  by  the  certificate  of  a  searcher  of  records  that  he  is 
such  owner  of  record,  and  shall  with  such  affidavit  and  certificate  notify 
said  treasurer  in  writing  that  he  desires  no  bond  to  be  issued  for  the 
assessment  upon  said  lot  or  parcel  of  land,  then  no  such  bond  shall  be 
issued  therefor  and  the  payee  of  the  warrant,  or  his  assigns,  shall  re- 
tain his  right  for  enforcing  collection  of  said  assessment  or  reassess- 
ment as  if  said  lot  or  parcel  of  land  had  not  been  so  listed  by  the  street 
superintendent.  The  bonds  so  issued  by  said  treasurer  shall  be  payable 
to  the  party  to  whom  they  issue,  or  order,  and  shall  be  serial  bonds, 
as  is  hereinbefore  described,  and  shall  bear  interest  at  the  rate  specified 
in  the  resolution  of  intention  to  do  said  work.  They  shall  have  annual 
coupons  attached  thereto,  payable  in  annual  order  on  the  second  day 
of  January  in  each  year  after  the  date  of  the  bonds  until  all  are  paid, 
or  if  the  term  of  said  bonds  be  more  than  ten  years,  then  said  coupons 
shall  be  payable  on  the  second  day  of  January  of  each  of  the  last  ten 
years  of  the  term  of  the  bonds;  and  each  coupon  shall  be  for  an  even 
annual  proportion  of  the  principal  of  the  bond.  They  shall  have  semi- 
annual interest  coupons  thereto  attached,  the  first  of  which  shall  be 
payable  upon  the  second  day  of  January  or  July,  as  the  case  may  be. 
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next  after  its  date,  and  shall  be  for  the  interest  accrued  at  fhat  time, 
and  the  rest  of  which  shall  be  for  the  semi-annual  interest  accruing 
from  the  second  day  of  January  or  July,  as  the  case  may  be.    The 
owner  of,  or  any  person  interested  in,  any  lot  or  parcel  of  land  upon 
which  a  bond  has  been  issued,  under  the  terms  of  this  act,  may  at  any 
time  pay  off  such  bond  and  discharge  his  land  from  the  lien  of  the 
assessment,  by  paying  to  the  city  treasurer  for  the  holder  of  such  bond 
the  amount  then  unpaid  on  the  principal  sum  thereof,  and  all  interest 
thereon  which  has  accrued  and  is  unpaid,  together  with  the  semi-annual 
installment  of  interest  which  will  next  become  due  thereafter,  and  in 
addition  thereto,  interest  for  six  months  at  the  rate  specified  in  the 
bond   upon   the  unpaid   amount  of  the   principal.     The   treasurer  shall 
thereupon  make  an  entry  upon  his  bond  register  that  such  bond  has 
been  paid  in  full.     When  all  the  'coupons  of  principal  and  interest  are 
paid  or  the  bond  is  surrendered   or  satisfied,  the   city  treasurer  shall 
report  the  fact  to  the  street  superintendent,  who  shall  forthwith  indorse 
the  same  on  the  margin  of  the  record  of  the  assessment  to  the  credit 
of   which    the   same   is   paid.     The   assessment   upon   which   a   bond    is 
issued  shall  be  a  fifst  lien  upon  the  property  affected  thereby  until  the 
bond  issued  for  the  payment  thereof  and  the  accrued  interest  thereon 
shall  be  fully  paid.     Said  bonds  by  their  issuance  shall  be  conclusive 
evidence  of  the  regularity  of  all  proceedings  leading  up  thereto  under 
said  street  work  act  and  under  this  act,  and  of  the  validity  of  said  lien. 
[Amendment  approved  April  24,  1917;  Stats.  1917,  p.  160.] 

ACT  3932a. 

An  act  to  provide  for  the  issuance  of  improvement  bonds  to  represent 
and  be  secured  by  certain  assessments  made  for  the  cost  of  certain 
work  and  improvements  made  in  and  upon  streets,  avenues,  lanes, 
alleys,  courts,  places  and  sidewalks  within  municipalities  and  upon 
property  and  rights  of  way  owned  by  municipalities,  to  provide  for 
the  collection  of  such  assessments,  the  sale  of  the  property  affected 
thereby  and  for  the  payment  of  the  bonds  so  issued. 

[Approved  June  11,  1915.     Stats.  1915,  p.  1441.] 

Amended  1917;  Stats.  1917,  p.  209. 

§3.  Bonds  payable  when  and  where.  Interest.  Bedemption  fund. 
Begister.  Said  bonds  shall  be  issued  in  series  and  an  even  annual  pro- 
portion of  the  aggregate  principal  sum  thereof  shall  be  payable  on  the 
second  day  of  July  every  year  succeeding  the  first  nine  months  after 
their  date,  until  the  whole  is  paid,  and  the  said  bonds  shall  bear  inter- 
est at  a  rate  of  not  to  exceed  eight  per  cent  per  annum  from  the  date 
of  filing  with  the  clerk  of  the  street  superintendent's  list  of  unpaid 
assessments,  on  all  sums  unpaid,  until  the  whole  of  said  principal  sum 
and  interest  are  paid,  which  interest  shall  be  payable  semi-annually  by 
coupon,  on  the  second  days  of  January  and  July,  respectively  of  each 
year;  provided,  that  the  first  payment  of  interest  shall  not  come  due 
till  six  months  before  the  maturity  of  the  first  series  of  bonds.  The 
final  series  or  installment  of  said  bonds  shall  mature  and  be  payable 
on  a  date  which  shall  not  exceed  fourteen  years  from  the  second  day 
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of  July  next  succeeding  nine  months  from  their  date.  Said  bonds  and 
interest  shall  be  paid  at  the  office  of  the  city  treasurer  of  said  munici- 
pality who  shall  keep  a  redemption  fund  designated  by  the  name  of 
said  bonds,  into  which  he  shall  place  all  sums  received  by  him  from  the 
collection  of  the  assessments  made  for  the  payment  of  the  cost  of  the 
work  or  improvements  upon  which  the  said  bonds  are  issued,  and  of 
the  interest  and  penalties  thereon  and  from  which  fund  he  shall  dis- 
burse and  pay, the  said  bonds  and  the  interest  due  thereon  upon  presenta- 
tion of  the  proper  bonds  and  coupons;  and  under  no  circumstances  shall 
said  bonds  or  tYie  interest  thereon  be  paid  out  of  any  other  fund.  Said 
city  treasurer  shall  keep  a  register  in  his  office  which  shall  show  the 
series,  number,  date,  amount,  rate  of  interest,  and  last  known  holder 
of  each  bond,  and  the  number  and  amount  of  each  coupon  of  interest 
pfdd  by  him,  and  shall  cancel  and  file  each  bond  and  coupon  so  paid. 
[Amendment  approved  May  4,  1917;  Stats.  1917,  p.  209.] 

§4.  Seaolnlioii  of  intention.  When  said  city  council  shall  determine 
that  serial  bonds  shall  be  issued  hereunder  to  represent  the  expense  of 
any  proposed  work  or  improvement  under  said  street  work  act  it  shall 
so  declare  in  the  resolution  of  intention  to  do  said  work  and  shall  specify 
the  rate  of  interest  which  they  shall  bear.  The  like  description  of  said 
bonds  shall  be  iu sorted  in  the  resolution  ordering  the  work,  in  the  reso- 
lution of  award  and  in  all  notices  of  said  proceedings  required  by  said 
act  to  be  either  posted  or  published,  and  also  a  like  notice  shall  be 
entered  in  any  warrant  issued  by  the  superintendent  of  streets  to  the 
contractor.  Said  bond  declaration  may  be  substantially  in  the  following 
form:    "Notice  is  hereby  given  that  serial  bonds  to  represent  unpaid 

assessments,  and  bear  interest  at  the  rate  of  per  cent  per  annum, 

will  be  issued  hereunder  in  the  manner  provided  by  the  improvement 

bond  act  of  1915,  the  last  installment  of  which  bonds  shall  mature 

years  from  the  second  day  of  July  next  succeeding  nine  months  from 
their  date."     [Amendment  approved  May  4,  1917;  Stats.  1917,  p.  210.] 

§5.  Street  superintendent  to  file  list  of  unpaid  assessments.  Notice 
of  hearing.  Objections.  Advertisement  for  bids.  Award  to  highest 
bidder.  After  the  full  expiration  of  thirty  (30)  days  from  the  date  of 
the  warrant,  or  if  an  appeal  be  taken  to  the  city  council  as  provided 
in  said  street  work  act,  then  five  (5)  days  after  the  final  decision  of 
said  council,  and  after  the  street  superintendent  shall  have  recorded  the 
return,  the  street  superintendent  shall  make  and  file  with  the  clerk  of 
the  city  council  a  complete  list  of  all  assessments  unpaid,  upon  any 
assessment  or  diagram  number.  Said  clerk  shall  then  give  notice  of  the 
filing  of  said  list  and  of  a  time,  to  be  therein  fixed  by  said  clerk,  when 
interested  persons  may  appear  before  the  city  council  and  show  cause 
why  bonds  should  not  be  issued  upon  the  security  of  the  unpaid  assess- 
ments shown  on  said  list,  which  time  shall  bo  that  of  some  regular 
meeting  of  said  council.  Such  notice  shall  be  posted  for  not  less  than 
five  days  on  or  near  the  council  chamber  door  and  be  published  twice 
in  a  newspaper  published  in  such  city,  if  there  be  any,  the  first  of  which 
publications  shall  be  not  less  than  five  days  before  the  time  fixed  for 
such   hearing.     Reference  shall   therein  be   made   to  the  resolution  of 
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intention  and  the  date  of  its  passage  for  a  description  of  the  work 
therein  mentioned  and  no  other  description  thereof  shall  be  necessary. 
The  council  shall  hear  any  objection  presented  and  shall  pass  upon 
the  same  and  shall  thereupon  determine  the  assessments  which  are 
unpaid  and  the  aggregate  amount  of  same.  It  may  adjourn  the  hearing 
from  time  to  time.  Its  decision  shall  be  final.  The  city  council  shall 
then  prescribe  the  denominations  of  such  bonds,  which  shall  be  in 
convenient  amounts  not  necessarily  equal,  and  shall  provide  for  issuance 
of  same  in  annual  series.  Said  bonds  must  be  sold  at  a  time  to  be  fixed 
by  the  council,  and  to  the  highest  bidder  therefor,  but  for  not  less  than 
par  and  accrued  interest,  and  the  proceeds  of  the  sale  shall  be  deposited 
in  the  city  treasury.  Before  selling  said  bonds,  or  any  part  thereof, 
the  city  council  must  advertise  for  bids  therefor,  by  publication  once 
a  week  for  at  least  two  weeks  in  some  newspaper  of  general  circulation 
published  in  tlfe  city,  or  if  there  is  no  such  newspaper  published  in  the 
city  then  by  notice  of  sale,  posted  for  at  least  two  weeks  on  or  near  the 
council  chamber  door  of  said  city.  If  satisfactory  bids  are  received 
the  bonds  offered  for  sale  must  be  awarded  to  the  highest  bidder.  If 
no  such  bids  are  received  or  the  council  determines  that  the  bids  re- 
ceived are  not  satisfactory  as  to  price  or  responsibility  of  the  bidders 
the  council  may  reject  all  bids  received,  if  any,  and  either  readvertise 
or  deliver  said  bonds  to  the  contractor  in  satisfaction  of  the  sum  due 
him  upon  his  assessment  and  warrant.  From  the  proceeds  of  any  sale  of 
said  bonds,  there  shall  be  paid  to  such  contractor  the  balance  duo  him 
upon  his  assessment  and  warrant  including  interest  upon  the  principal 
amount  thereof  at  the  rate  specified  in  said  bond  declaration  computed 
from  the  date  of  filing  of  said  unpaid  assessment  list,  and  the  surplus 
of  such  proceeds  shall  be  credited  to  the  redemption  fund  for  the  pay- 
ment of  such  bonds.  The  cost  of  such  publications  shall  be  paid  from 
such  redemption  fund.  [Amendment  approved  May  4,  1917;  Stats.  1917, 
p.  211.] 

§  6.  Form  of  bond.  Said  bonds  shall  each  be  substantially  in  the 
following  form: 

rMPROVEMENT  BOND. 

City  (or  other  form  of  municipality)  of  (naming  it). 
$ No. 

Under  and  by  virtue  of  the  act  of  the  legislature  of  the  state  of  Cali- 
fornia, entitled  (title  of  this  act)  the  of  (a  municipal  cor- 
poration) will  on  the  second  day  of  July,  19 — ,  out  of  the  redemption 
fund  for  the  payment  of  the  bonds  issued  upon  the  assessments  made 

for  the   work   upon   and  improvements  on   certain   streets   (or  on  

street,  or  in  improvement  district  No. ,  or  on  certain  rights  of  way 

owned  by,  or  by  other  suitable  description),  more  fully  described  in 
the  certain  resolution  of  intention  passed  by  the  city  council  (or  other 

board)  of  said  municipality  on  the day  of ,  19 — ,  pay  to  bearer, 

the  sum   of  dollars   ($ )   with  interest  thereon  from  the  

day  of ,  19 —  at  the  rate  of per  cent  per  annum,  all  as  is  here- 
inafter specified,  and  at  the  office  of  the  treasurer  of  said  municipality. 

This  bond  is  one  of  several  annual  series  of  bonds  of  like  date,  tenor 
and    effect,   but    differing   in    amounts    and    maturities,   issued    by   said 
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municipality  imder  aaid  act  for  the  purpose  of  providing  means  for  paying 
for  the  work  and  improvements  described  in  said  resolution  of  intention, 
and  is  secured  by  the  moneys  in  said  redemption  fund  and  by  the  unpaid 
assessments  made  for  the  payment  of  said  work,  and,  including  principal 
and  interest,  is  payable  exclusively  out  of  said  fund. 

The  interest  i^  payable  semi-annually,  to  wit:  On  the  second  days  of 
January  and  July  in  each  year  hereafter,  upon  presentation  of  the  proper 
coupons  therefor;  provided,  that  the  first  of  said  coupons  is  for  the  inter- 
est to  the  second  day  of  January,  19^  and  thereafter  the  interest  cou- 
pons are  for  the  semi-annual  interest. 

This  bond  will  continue  to  bear  interest  after  maturity  at  the  rate 
above  stated;  provided,  it  is  presented  at  maturity  and  payment  thereof 
is  refused  upon  the  sole  ground  that  there  is  not  sufficient  moneys  in  said 
redemption  fund  with  which  to  pay  same.  If  it  is  not  presented  at 
maturity  interest  thereon  will  run  until  maturity. 

This  bond  may  be  redeemed  and  paid  in  advance  of  maturity  upon 
the  second  day  of  July  in  any  year  by  giving  the  notice  provided  in 
said  act. 

In   witness  whereof,  said  of  has  caused  this  bond  to  be 

signed  by  the  treasurer  of  said  and  by  its  clerk  and  has  caused 

its  clerk  to  affix  thereto  its  corporate  seal  all  on  the  day  of , 

19—. 


Treasurer. 

(Seal)  Clerk. 

[Amendment  approved  May  4,  1917;  Stats.  1917,  p.  212.] 

S  7.  The  coupons  affixed  to  said  bonds  shall  be  signed  by  the  treas- 
urer, and  the  city  council  may  by  order  provided  in  its  discretion  for 
the  use  upon  said  coupons  of  an  engraved,  printed  or  lithographed  sig- 
nature of  the  treasurer  in  place  of  a  signature  by  hand.  The  bonds  shall 
have  semi-annual  coupons  attached  thereto,  the  first  of  which  shall  be 
payable  upon  the  second  day  of  January  next  before  the  maturity  of 
the  first  series  of  bonds  coming  due,  and  shall  be  for  the  interest 
accrued  at  that  time.  [Amendment  approved  May  4,  1917;  Stats.  1917, 
p.  213.] 

§  12.  Assessments  payable  in  Installments.  Sale  of  land  on  default  of 
payment.  Pnrcliase  by  city.  State  to  purchase  when.  Such  unpaid 
assessments  shall  be  payable  in  annual  series,  corresponding  in  num- 
ber to  the  number  of  series  of  bonds  issued  and  an  even  annual  pro- 
portion of  each  assessment  shall  be  payable  in  each  year  preceding  the 
date  of  maturity  of  each  of  the  several  series  of  bonds  so  issued. 
Such  annual  proportion  of  each  assessment  coming  due  in  any  year, 
together  with  the  annual  interest  on  such  assessment,  shall  in  turn  be 
payable  in  annual  or  semi-annual  installments  according  as  the  general 
municipal  taxes  of  such  city  on  real  property  are  payable  in  annual  or 
semi-annual  installments,  and  such  installments  and  said  annual  interest 
shall  be  payable  and  become  delinquent  at  the  same  times  and  in  the 
same  proportionate  anaounts  and  bear  the  same  proportionate  penalties 
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and  interest  after  delinquency  as  to  the  general  municipal  taxes  on  real 
property  of  said  city.  Upon  default  in  payment,  the  lands  securing 
such  installments  and  assessments  shall  be  sold  in  the  same  manner  in 
which  real  property  in  such  city  is  sold,  for  the  nonpayment  of  general 
municipal  taxes,  and  be  subject  to  redemption  in  the  same  manner  as 
such  real  property  is  redeemed  from  such  delinquenlt  sale,  and  upon 
failure  of  redemption  shall  in  like  manner  pass  to  the  purchaser.  The 
city  may  be  the  purchaser  at  any  delinquent  sale  in  like  manner  in 
which  it  becomes  or  may  become  the  purchaser  of  property  sold  for 
nonpayment  of  the  general  municipal  property  tax,  and  in  the  event  of 
its  so  becoming  the  purchaser  shall  pay  and  transfer  into  said  redemp- 
tion fund  the  amount  of  the  delinquent  assessment  and  of  the  delinquent 
interest  thereon  upon  which  said  sale  is  made.  In  cases  where  the  mu- 
nicipal property  tax  is  collected  by  county  or  city  and  county  officials  and 
sales  for  nonpayment  of  such  taxes  are  made  to  the  state,  the  state  shall 
be  the  purchaser  at  any  such  sale  hereunder,  but  shall  hold  the  title  ac- 
quired at  such  sale  upon  behalf  of  the  city  and  shall  account  to  the  city 
for  any  moneys  received  upon  redemption  or  from  the  sale  of  such  prop- 
erty, the  city  for  the  purposes  of  this  act  being  deemed  the  real  pur- 
chaser. In  other  cases  where  under  the  law,  the  city  is  not  always  the 
purchaser  at  sales  for  delinquent  municipal  taxes,  the  city  shall  become 
such  purchaser  at  any  delinquent  sale  hereunder  where  there  is  no  other 
purchaser.  In  the  event  of  there  being  no  available  funds  in  the  treas- 
ury with  which  to  make  such  payment,  the  tax  collector  shall  delay  the 
entry  of  the  certificate  of  sale  until  such  funds  are  available,  making 
demand  in  the  meantime  upon  the  city  council  that  a  suitable  amount  be 
included  in  the  next  tax  levy,  for  the  purpose  of  providing  funds  with 
which  to  make  such  payment;  provided,  however,  that  the  period  of 
redemption  from  such  tax  sale  shall  not  be  extended  thereby  nor  the 
rights  or  privileges  of  the  property  owner  be  thereby  in  any  wise  affected. 
In  the  event  of  such  purchase  being  made  by  the  city  and  of  any  suc- 
ceeding installment  of  such  assessment  or  of  such  interest  not  being 
paid  in  any  future  year,  the  property  shall  not  be  sold  unless  there 
has  previously  been  a  redemption  from  such  sale  or  unless  under  the 
law  it  is  being  then  sold  for  delinquent  taxeg.  The  city  shall  neverthe- 
less from  time  to  time  when  due  pay  and  transfer  into  said  redemption 
fund  the  amount  of  any  such  future  delinquent  assessment  and  interest 
pending  redemption,  and  no  redemption  shall  be  made  until  any  such 
subsequent  payments,  with  interest  and  penalties,  shall  also  be  paid. 
[Amendment  approved  May  4,  1917;  Stats.  1917,  p.  213.] 

ACT  3937c. 

An  act  to  provide  for  the  establishment  and  change  of  grade  of  public 
streets,  lands,  alleys,  courts,  places  and  rights  of  ways  in  municipal- 
ities, and  providing  for  the  improvement  thereof,  in  cases  where  any 
damage  to  private  property  would  result  from  such  improvement,  and 
for  the  assessment  of  the  costs,  damages  and  expenses  thereof  upon 
the  property  benefited  thereby,  and  to  provide  a  system  of  local  im- 
provement bonds  to  represent  the  assessments  for  the  costs,  damages 
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and  expenses  of  such  improvement,  and  for  the  payment  and  effect  of 
sneh  bonds. 

[Approved  June  16,  1913.     Stats.  1913,  p.  954.] 

Amended  1915,  p.  1217;   1917,  p.  970. 

The  amendment  of  1917  follows: 

The  title  of  the  act  was  amended  to  read  as  follows: 
An  act  to  provide  for  the  establishment  and  change  of  grade  of  public 
streets,  lanes,  alleys,  courts,  places  and  rights  of  way,  and  of  any  of 
the  following  avenues  of  public  travel,  namely,  tunnels,  subways, 
viaducts,  bridges  or  independent  subterranean  ways  in  municipalities 
and  providing  for  the  construction  or  improvement  thereof,  in  cases 
where  any  damage  to  private  property  would  result  from  such  im- 
provement, and  for  the  assessment  of  the  costs,  damages  and  ex- 
penses thereof  upon  the  property  benefited  thereby,  and  to  provide  a 
system  of  local  improvement  bonds  to  represent  the  assessments  for 
the  costs,  damages  and  expenses  of  such  improvement,  and  for  the 
payment  and  effect  of  such  bonds. 

The  balance  of  the  amendment  is  as  follows: 

§  1.  City  may  establisli  and  change  street  grade,  etc.  Official  grade 
already  established.  Whenever  the  public  interest  or  corivenience  may 
require,  the  legislative  body  of  any  city  is  hereby  empowered  to  establish 
or  change  or  modify  the  grade  of  any  public  street,  avenue,  lane,  alley, 
court,  place  or  right  of  way  in  said  city,  or  any  portion  thereof,  and  also 
the  grade  of  the  roadway  of  any  of  the  following  avenues  of  public 
travel,  namely,  tunnels,  subways,  viaducts,  bridges  or  independent  sub- 
terranean ways,  in,  on,  under,  over  or  through  any  public  street,  avenue, 
lane,  alley,  court,  place  or  other  land  of  the  city,  or  in,  on,  under,  over 
or  through  any  land  in  which  and  where  the  city  may  then  have  an  ease- 
ment or  right  of  way  therefor;  and  in  any  case  when  or  where,  in  the 
opinion  of  said  legislative  body,  any  damage  to  private  property  would 
result  from  the  improvement  thereof,  to  order  the  whole  or  any  part, 
either  in  length  or  width,  of  such  public  street,  avenue,  lane,  alley,  court, 
place  or  right  of  way  or  other  land  of  the  city,  in  which  and  where  the 
city  may  then  have  an  easement  or  right  of  way  therefor,  to  be  improved 
to  conform  to  such  ofiicial  grade  by  grading  or  regrading,  paving  or 
repaving,  planking  or  replanking,  macadamizing,  or  remacadamizing, 
piling  or  repiling,  capping  or  recapping,  graveling  or  regraveling,' oiling  or 
reoiling,  sewering  or  resewering,  sidewalking  or  residewalking,  curbing 
or  recurbing,  guttering  or  reguttering,  or  by  the  construction,  reconstruc- 
tion or  repair  of  manholes,  culverts,  cesspools,  conduits,  crosswalks,  steps, 
parking  or  parkways,  or  by  the  construction,  reconstruction  or  repair  of 
poles,  posts,  wires,  conduits,  lamps  and  other  appurtenances  for  the 
lighting  thereof;  and  also  in  any  case  where,  in  the  opinion  of  said 
legislative  body,  any  damage  to  private  property  would  result  from  the 
construction,  reconstruction  or  repair  thereof,  to  order  the  construction, 
reconstruction  or  repair  of  any  of  the  following  avenues  of  public  travel, 
namely,  tunnels,  subwaiys,  viaducts,  bridges  or  independent  subterranean 
ways,  together  with  approaches  thereto,  and  all  appurtenances  therefor, 
in,  on,  under,  over  or  through  any  public  street,  avenue,  lane,  alley,  court, 
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place  or  other  land  of  t"he  city,  or  in,  on,  under,  over  or  through  any  land 
in  which  and  where  the  city  has  an  easement  or  right  of  way  therefor, 
to  the  grade  established  for  the  roadway  of  such  tunnel,  subway,  viaduct, 
bridge  or  independent  subterranean  way,  and  order  the  construction, 
reconstruction  or  repair  of  stormwater  ditches  or  tunnels,  or  break- 
waters, levees  or  walls  of  rock,  or  other  materials,  culverts,  manholes, 
cesspools,  conduits,  subways,  retaining  walls,  sewers,  ditches,  drains  and 
channels  for  sanitary  and  drainage  purposes,  or  either  or  both  thereof, 
with  necessary  outlets,  catch-basins,  flush-tanks,  septic  tanks,  connect- 
ing sewers  and  other  appurtenances,  to  protect  the  streets,  avenues,  lanes, 
alleys,  courts,  places  or  rights  of  way,  or  any  of  the  following  avenues 
of  public  travel,  namely,  tunnels,  subways,  viaducts,  bridges  or  inde- 
pendent subterranean  ways  which  may  be  constructed  as  hereinabove 
provided,  from  overflow  or  injury  by  water  or  otherwise;  and  to  order 
the  doing  of  any  other  work  which  shall  be  necessary  to  improve  the 
whole,  or  any  portion  of  such  street,  avenue,  lane,  alley,  court,  place  or 
other  land  of  the  city,  or  any  of  the  following  avenues  of  public  travel, 
namely,  tunnels,  subways,  viaducts,  bridges  or  independent  subterranean 
ways  which  may  have  been  constructed,  or  which  shall  be  constructed, 
under  the  proceedings  provided  in  this  act.  This  act  shall  apply  equally 
in  cases  where  the  official  grade  of  any  public  street,  avenue,  lane,  alley, 
court,  place  or  right  of  way,  or  of  the  roadway  of  any  of  the  following 
avenues  of  public  travel,  namely,  tunnels,  subways,  viaducts,  bridges  or 
independent  subterranean  ways,  in,  on,  under,  over  or  through  any  public 
street,  avenue,"  lane,  alley,  court,  place  or  other  land  of  the  city,  or  in, 
on,  under,  over  or  through  any  land  in  which  and  where  the  city  may 
then  have  an  easement  or  right  of  way  therefor  has  previously  been 
established  or  changed,  and  where  such  grade  is  established,  modified 
or  changed  in  whole  or  in  part  by  the  same  proceedings  by  which  the 
improvement  is  ordered,  if  in  the  opinion  of  the  legislative  body  of  the 
city,  damage  will  result  to  private  property  from  the  making  of  the  im- 
provement contemplated  by  the  proceedings.  [Amendment  approved 
May  26,  1917;  Stats.  1917,  p\  971.] 

§  2.  Besolntion  of  intention.  Boundaries  of  district.  Before  ordering 
any  establishment,  change,  or  modification  of  grade,  or  any  improvement 
described  in  section  one  hereof,  the  said  legislative  body  shall  pass  an 
ordinance  or  resolution,  declaring  its  intention  so  to  do,  and  that,  in  its 
opinion,  damage  to  private  property  would  result  from  such  improve- 
ment, designating  the  proposed  grade,  describing  the  proposed  improve- 
ment, fixing  the  time  and  place  for  the  hearing  of  protests  in  relation 
thereto  by  said  legislative  body,  which  shall  be  not  less  than  thirty  days 
from  the  date  of  the  passage  of  said  ordinance  or  resolution  of  intention, 
and  specifying  the  exterior  boundaries  of  the  district  of  land  to  be  bene- 
fited by  said  improvement,  and  to  be  specially  assessed  to  pay  the  costs 
and  expenses  thereof,  and  the  damages  caused  by  said  improvement, 
which  shall  be  known  as  the  assessment  district.  Such  legislative  body 
may  include  in  one  improvement,  under  one  ordinance  or  resolution  of 
intention  and  order  and  under  one  contract,  the  grade  of  all  or  any  por- 
tion of  one  or  more  streets,  avenues,  lanes,  alleys,  courts,  places,  rights 
of  way  or  other  land  of  the  city,  or  land  in  which  and  where  the  city 
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has  an  easement  or  right  of  way,  established,  changed,  or  modified,  and 
the  grade  of  the  roadway  of  any  of  the  following  avenues  of  public 
travel,  namely,  tunnels,  subways,  viaducts,  bridges  or  independent  sub- 
terranean ways,  in,  on,  under,  over  or  through  any  portion  of  any  of 
said  streets,  avenues,  lanes,  alleys,  courts,  places,  rights  of  way  or  other 
land  of  the  city,  or  land  in  which  and  where  the  city  has  an  easement 
or  right  of  way,  established,  changed  or  modified,  and  the  construction 
of  any  one  or  more  or  all  of  the  different  kinds  of  work  enumerated  in 
section  one  hereof,  upon  the  same  or  any  part  or  portion  thereof,  and 
may  exclude  therefrom  any  of  such  work  already  done.  [Amendment 
approved  May  26,  1917j  Stats.  1917,  p.  972.] 

§  3.  Ordinance  posted  and  published.  Publication  of  notice.  Notice 
mailed  property  owner.  Form  of  notice.  '^Unknown  owners."  Clerk's 
i  affidavit.  Said  ordinance  or  resolution  of  intention  shall  be  conspicu- 
ously posted  for  two  days  on  or  near  the  chamber  door  of  said  legislative 
body  and  published  by  two  insertions  in  a  daily  or  weekly  newspaper 
published  and  circulated  in  said  city,  and  designated  by  said  legislative 
body  for  the  purpose.  If  no  such  newspaper  be  so  published  and  cir* 
eulated  in  said  city,  such  posting  of  said  ordinance  or  resolution  of  in- 
tention shall  be  sufficient.  The  superintendent  of  streets  shall  thereupon 
cause  to  be  conspicuously  posted  along  all  streets  and  parts  of  streets 
or  other  public  places  or  rights  of  way,  or  along  any  land  of  the  city 
or  land  in,  on,  under  or  over  which  the  city  has  an  easement  or  right  of 
way  where  any  work  is  to  be  done  or  improvement  made,  or  in,  on,  under 
or  over  which  any  tunnel,  subway,  viaduct,  bridge  or  independent  sub- 
terranean way  is  to  be  constructed,  at  not  more  than  three  hundred  feet 
apart,  notices  (not  less  than  three  in  all)  of  the  passage  of  such  ordinance 
or  resolution.  Said  notices  shall  be  headed  "Notice  of  street  work"  in 
letters  not  less  than  one  inch  in  length,  shall  be  in  legible  characters,  and 
shall  state  the  fact  and  date  of  the  passage  of  said  ordinance  or  resolu- 
tion of  intention,  and  the  time  and  place  fixed  for  the  hearing  of  protests, 
and  notify  all  persons  interested  to  appear  at  said  time  and  place  with 
their  objections  to  said  improvement,  if  any  they  have,  and  briefly  de- 
scribe the  proposed  improvement  in  general  terms,  and  refer  to  the  ordi- 
nance or  resolution  of  intention  for  further  jmrticulars.  He  shall  also 
cause  a  notice  of  similar  substance  to  be  published  by  two  insertions  in 
a  daily  newspaper  published  and  circulated  in  said  city,  or,  if  there  be 
no  such  daily  newspaper,  then  by  two  successive  insertions  in  a  weekly 
or  semi-weekly  newspaper  so  published  and  circulated.  If  no  such  news- 
paper be  so  published  and  circulated  in  said  city  such  notice  shall  also  be 
posted  on  or  near  the  chamber  door  of  the  legislative  body  of  said  city, 
and  in  two  other  public  places  in  said  city.  Such  posting  and  publication 
shall  be  completed  at  least  ten  days  before  the  day  set  for  the  hearing 
of  protests.  The  city  clerk  shall  immediately  upon  the  passage  of  said 
ordinance  or  resolution  of  intention  mail,  postage  prepaid,  to  each  prop- 
erty owner  in  the  district  to  be  assessed  to  pay  the  costs  and  expenses  of 
the  improvement,  at  Ms  last  known  address  as  the  same  appears  on  the 
tax-rolls  of  said  city,  or,  where  no  address  so  appears,  to  the  general 
delivery,  a  postal  card,  containing  a  notice,  which  shall  be  substantially 
in  the  following  form  (filling  blanks) : 
81 


Act  3937c,  §§  5, 46  general  laws.  1282 

You  are  hereby  notified  that  on  the day  of ,  19 — ,  the  legisla- 
tive body  of  the  city  of ,  California,  by  virtue  of  the  street  improve- 
ment act  of  1913^  passed  an  ordinance  (resolution)  of  intention  numbered 

,  for  the  improvement  of  street  between and street. 

The  time  for  filing  protests  will  expire  on  the  day  of  ,  19 — , 

and  protests  will  be  heard  on  the day  of ,  19 — ,  at  the  hour  of 

in  the  council  chamber  of  said  city. 

Property  belonging  to  you  is  within  the  assessment  district  for  said 
improvement,  and  will  be  assessed  therefor.  For  further  information 
you  are  referred  to  said  ordinance,  and  to  the  maps,  profiles,  plans  and 
specifications  on  file  in  the  ofiice  of  the  city  engineer  (or  city  clerk). 


City  Clerk. 

If  any  lots  or  parcels  of  land  in  the  assessment  district  be  assessed 
to  ''unknown  owners"  on  the  tax-rolls  of  said  city,  no  such  postal  cards  1 
need  be  mailed  to  the  owners  thereof. 

The  city  clerk  shall,  upon  the  completion  of  the  mailing  of  said  postal 
cards,  file  in  the  office  of  the  superintendent  of  streets  an  affidavit  setting 
forth  the  time  and  manner  of  his  compliance  with  this  requirement;  pro- 
vided, that  the  failure  of  the  city  clerk  to  mail  said  cards,  or  the  failure 
of  the  property  owners,  or  any  of  them,  to  receive  the  same,  or  the 
failure  of  the  superintendent  of  streets  to  post  the  said  notices  of  street 
work,  or  to  post  proper  notices  thereof,  shall  in  no  wise  affect  the  valid- 
ity of  the  proceedings  or  prevent  the  legislative  body  from  acquiring 
jurisdiction  to  order  the  said  improvement;  provided,  however,  that  the 
city  council  may  require  affidavits  to  be  filed  showing  the  posting  and 
mailing  of  'said  notices  before  it  adopts  the  ordinance  or  resolution 
ordering  the  improvement.  [Amendment  approved  May  26,  1917;  Stats. 
1917,  p.  973.] 

§  6.  JurlBdiction  to  order  ImprovementB.  If  no  protests  are  filed  at  or 
before  the  time  fixed  for  the  hearing  thereof  by  the  ordinance  or  reso- 
lution of  intenlion,  or  if  protests  are  filed,  and  after  hearing  are  denied, 
as  above  provided,  the  legislative  body  shall  have  jurisdiction  to  order 
the  establishment,  change  or  modification  of  grade  or  other  improve- 
ment described  in  the  ordinance  or  resolution  of  intention.  Having 
acquired  such  jurisdiction,  it  shall  by  ordinance  or  resolution  order  the 
establishment,  change  or  modification  of  grade  or  such  other  improve- 
ment to  be  made,  and  refer  the  same  to  the  commission  hereinafter  pro- 
vided for,  to  estimate  the  damages  caused  thereby,  and  report  an  assess- 
ment of  said  damages,  and  of  all  costs  and  expenses  of  the  improvement^ 
on  the  property  benefited  thereby.  [Amendment  approved  May  26,  1917; 
Stats.  1917,  p.  975.] 

§  46.  Definitions.  The  following  words  and  phrases  shall,  where  used 
in  this  act,  have  the  following  meaning: 

1.  ^'Improvement.''  The  term  "improvement"  includes  all  work,  con- 
struction, reconstruction  and  improvements  mentioned  in  section  one  of 
this  act. 

2.  '•Oity,"  The  term  "city"  includes  every  incorporated  city,  city  and 
county,  or  other  corporation  organized  for  municipal  purposes. 


1283  SURVEYOR-GENERAL.  Act  3988,  .§§  1,  2 

3.  •*City  treasurer."  The  term  "city  treasurer"  includes  any  officer  who 
has  charge  and  makes  payment  of  the  city  funds. 

4.  "Superintendent  of  streets."  The  term  "superintendent  of  streets" 
includes  any  oiBcer  or  board  whose  duty  it  is  by  law  to  have  the  care  or 
charge  of  streets  or  the  improvement  thereof  in  any  city.  In  any  city 
where  there  is  no  superintendent  of  streets,  or  such  board,  the  legislative 
body  is  hereby  authorized  to  designate  some  other  officer  of  the  city,  or 
other  person,  to  perform  the  duties  imposed  by  this  act  on  the  superin- 
tendent of  streets,  and  all  of  the  provisions  hereof  applicable  to  the 
superintendent  of  streets  shall  apply  to  the  officer  so  designated. 

5.  "Owner."  The  term  "owner"  or  the  term  "any  person  interested" 
is  deemed  to  be  the  person  owning  the  fee,  or  the  person  in  whom  on 
the  day  any  protest  is  filed,  the  legal  title  to  real  property  appears  by 
deeds  duly  recorded  in  the  county  recorder's  office  of  the  county  in  which 
said  city  is  situate;  or  any  person  in  possession  of  real  property  as  the 
executor,  administrator,  trustee  under  an  express  trust,  guardian  or  other 
legal  representative  of  the  owner,  or  any  person  in  possession  of  real 
property  under  written  contract  of  purchase,  duly  recorded. 

§6.  "Incidental  expenses."  The  term  "incidental  expenses"  shall  be 
held  to  mean  and  include  all  the  necessary  expenses  and  disbursements 
of  the  commission,  the  cost  of  making  the  assessment,  and  all  expenses 
necessarily  incurred  by  the  city  in  connection  with  the  proposed  improve- 
ment for  maps,  diagrams,  plans,  surveys,  the  mailing  of  any  notices,  and 
other  matters  incident  thereto. 

7.  "Delinquency."  The  term  "delinquency"  as  herein  used  shall  mean 
delinquency  in  the  payment  of  an  assessment  made  under  the  provisions 
of  this  act,  and  the  expression  "time  of  delinquency"  shall  mean  the  time 
in  this  act  fixed  when  assessments  become  delinquent.  [Amendment  ap- 
proved May  26,  1917;  Stats.  1917,  p.  975.] 

TITLE  556. 

SUBVEYOR-GENEBAL. 
ACT  3988. 

An  act  providing  for  the  regulation  of  land  titles,  and  giving  the  sur- 
veyor-general certain  powers  in  respect  thereto. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1668.] 

§  1.  Sarveyor-general  to  investigate  land  titles.  The  surveyor-general, 
or  a  deputy  of  his  department,  may  not  more  often  than  once  in  two 
years,  visit  the  various  counties  of  the  state  and  inspect  and  investigate 
sonditions  in  respect  to  land  titles.  He  shall  annually  report  to  the 
governor  and  shall,  prior  to  each  regular  session,  report  to  the  legis- 
lature, making  such  recommendations  as  he  shall  deem  proper  and  neces- 
sary. He  is  hereby  authorized  to  consult  with  and  to  advise  county 
registrars  of  land  titles  and  to  make  such  suggestions  and  recommenda- 
tions to  the  county  registrars  of  land  titles  as  he  may  deem  desirable. 

§2.  Uniform  blank  forms.  The  surveyor-general  or  deputy  may  pre- 
pare and  recommend  for  the  use  of  the  county  registrars  of  land  titles 


Acts  4035b,  4035c,  §  1       general  laws.  1284 

and  applicants  for  registration  of  land  titles  and  of  the  courts  hearing 
such  applications,  uniform  blank  forms  to  be  used  throughout  the  state. 

TITLE  563. 

TAXATION. 
ACT  40361). 

An  act  to  establish  a  tax  on  gifts,  legacies,  inheritances,  bequests, 
devises,  successions  and  transfers,  to  provide  for  its  collection  and 
to  direct  the  disposition  of  its  proceeds;  to  provide  for  the  en- 
forcement of  liens  created  by  this  act  and  by  any  act  hereby  re- 
pealed and  for  suits  to  quiet  title  against  claims  of  liens  arising 
hereunder  or  under  an  act  hereby  repealed,  to  be  known  as  the 
"Inheritance  Tax  Act";  to  repeal  an  act  entitled  "An  act  to  estab- 
lish a  tax  on  gifts,  legacies,  inheritances,  bequests,  devises,  succes- 
sions and  transfers,  to  provide  for  its  collection,  and  to  direct  the 
disposition  of  its  proceeds;  to  provide  for  the  enforcement  of  liens 
created  by  this  act  and  for  suits  to  quiet  title  against  claims  of 
liens,  arising  hereunder;  to  repeal  an  act  entitled  'An  act  to  es- 
tablish a  tax  on  gifts,  legacies,  inheritances,  bequests,  devises,  suc- 
cessions and  transfers;  to  provide  for  its  collection,  and  to  direct 
the  disposition  of  its  proceeds;  to  provide  for  the  enforcement  of 
liens  created  by  this  act  and  for  suits  to  quiet  title  against  claims 
of  liens  arising  hereunder';  to  repeal  an  act  entitled  *An  act  to 
establish  a  tax  on  collateral  inheritances,  bequests,  and  devises,  to 
provide  for  the  collection  and  to  direct  the  disposition  of  its  pro- 
ceeds,' approved  March  23,  1893,  and  all  amendments  thereto,  and 
to  repeal  all  acts  and  parts  of  acts  in  conflict  with  this  act,  approved 
March  20,  1905,  and  all  amendments  thereto,  and  all  acts  and  parts 
of  acts  in  conflict  with  this  act,"  approved  April  7,  1911.  [Approved 
June  16,  1913.  Stats.  1913,  p.  1066.] 
Amended  1915,  pp.  418,  435. 
Repealed  May  23,  1917;  Stats.  1917,  p.  880.     See  next  act. 

ACT  4035c. 

An  act  to  establish  a  tax  on  gifts,  legacies,  inheritances,  bequests,  de- 
vises, successions  and  transfers,  to  provide  for  its  collection  and  to 
direct  the  disposition  of  its  proceeds;  to  provide  for  the  enforcement 
of  liens  created  by  this  act  and  by  any  act  hereby  repealed  and 
for  suits  to  quiet  title  against  claims  of  liens  arising  hereunder,  or 
under  an  act  hereby  repealed,  to  be  known  as  the  "inheritance  tax 
act";  and  to  repeal  chapter  five  hundred  ninety-five  of  the  laws  of 
the  session  of  the  legislature  of  California  of  1913,  approved  June 
16,  1913,  known  as  the  "inheritance  tax  act,"  and  all  amendments 
thereto,  and  to  repeal  all  acts  and  parts  of  acts  in  conflict  with  this 
act. 

[Approved  May  23,  1917.     Stats.  1917,  p.  880.     In  effect  July  27,  1917.] 

§1.     Title.     (1)  This  act  shall  be  known  as  the  "inheritance  tax  act." 

(2)  "Estate"  and  ''property."    Wife's   aliare  of   commonity  property 

exempted.    The  words  "estate"  and  "property"  as  used  in  this  act  shall 
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be  taken  to  mean  the  real  and  personal  property  or  interest  therein  of 
the  testator,  intestate,  grantor,  bargainor,  vendor,  or  donor  passing  or 
transferred  to  individual  legatees,  devisees,  heir,  next  of  kin,  grantees, 
donees,  vendees,  or  successors,  and  shall  include  all  personal  property 
within  or  without  the  state;  provided,  that  for  the  purpose  of  this  act 
the  one-half  of  the  community  property  which  goes  to  the  surviving  wife 
on  the  death  of  the  husband,  under  the  provisions  of  section  one  thousand 
four  hundred  two  of  the  Civil  Code,  shall  not  be  deemed  to  pass  to  her 
as  heir  to  her  husband,  but  shall,  for  the  purpose  of  this  act,  be  deemed 
to  go,  pass,  or  be  transferred  to  her  for  valuable  and  adequate  consid- 
eration and  her  said  one-half  of  the  community  shall  not  be  subject 
to  the  provisions  of  this  act;  provided,  further,  that  in  case  of  a  trans- 
fer of  community  property  from  the  husband  to  the  wife,  within  the 
meaning  of  subdivisions  (3)  or  (5)  of  section  two  of  this  act,  one-half 
of  the  community  property  so  transferred  shall  not  be  subject  to  the 
,  provisions  of  this  act;  and  provided,  further,  that  the  presumption  that 
property  acquired  by  either  husband  or  wife  after  marriage  is  com- 
munity property,  shall  not  obtain  for  the  purpose  of  this  act  as  against 
any  claim  by  the  state  for  the  tax  hereby  imposed;  but  the  burden  of 
proving  such  property  to  be  community  property  ^hall  rest  upon  the 
person  claiming  the  same  to  be  community  property. 

(3)  "Tranafer."  The  word  "transfer"  as  used  in  this  act  shall  be 
taken  to  include  the  passing  of  property  or  any  interest  therein,  in  pos- 
session or  enjoyment,  present  or  future,  by  inheritance,  descent,  devise, 
succession,  bequest,  grant,  deed,  bargin,  sale,  gift,  or  appointment  in  the 
manner  herein  described. 

(4)  "Decedent."  The  word  "decedent"  as  used  in  this  a<ft  shall  in- 
clude the  testator,  intestate,  grantor,  bargainor,  vendor,  or  donor. 

(5)  "Connty  treasurer"  and  "inheritance  tax  appraiser.'"  The  words 
"county  treasurer"  and  "inheritance  tax  appraiser,"  as  used  in  this  act, 
shall  be  taken  to  mean  the  treasurer  or  the  inheritance  tax  appraiser 
0^  the  county  of  the  superior  court  having  jurisdiction  as  provided  in 
section  fifteen  of  this  act. 

§  2.  Tax  on  transfer  of  property,  when.  A  tax  shall  be  and  is  hereby 
imposed  upon  the  transfer  of  any  property,  real,  personal,  or  mixed,  or 
of  any  interest  therein  or  income  therefrom  in  trust  or  otherwise,  to 
persons,  institutions  or  corporations,  not  hereinafter  exempted,  to  be 
paid  to  the  treasurer  of  the  proper  county,  as  hereinafter  directed,  for 
the  use  of  the  state,  said  taxes  to  be  upon  the  market  value  of  such 
property  at  the  rates  hereinafter  prescribed  and  only  upon  the  excess 
over  the  exemptions  hereinafter  granted,  in  the  following  cases: 

(1)  When  the  transfer  is  by  will  or  by  the  intestate  or  homestead 
laws  of  this  state,  from  any  person  dying  seized  or  possessed  of  the 
property  while  a  resident  of  the  state,  or  by  any  order  of  court  setting 
apart  property  pursuant  to  article  one,  chapter  five,  title  eleven,  part 
three  of  the  Code  of  Civil  Procedure. 

(2)  Tax  on  transfer  of  property,  when.  When  the  transfer  is  by  will 
or  intestate  laws  of  property  within  this  state  and  the  decedent  was  a 
nonresident  of  the  state  at  the  time  of  his  death,  or  by  any  order  of 
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court  setting,  apart  property  pursuant  to  article  one,  chapter  five,  title 
eleven,  part  three  of  the  Code  of  Civil  Procedure. 

(3)  When  the  transfer  is  of  property  made  by  a  resident,  or  by  a 
nonresident  when  such  nonresident's  property  is  within  this  state,  by 
deed,  grant,  bargain,  sale,  assignment  or  gift,  made  without  valuable 
and  adequate  consideration  (i.  e.,  a  consideration  equal  in  money  or  in 
money's  worth  to  the  full  value  of  the  property  transferred): 

(a)  Transfer  in  contemplation  of  deatb.  In  contemplation  of  the 
death  of  the  grantor,  vendor,  assignor  or  donor,  or, 

(b)  Intended  to  take  effect  in  possession  or  enjoyment  at  or  after 
such  death. 

When  such  person,  institution  or  corporation  becomes  beneficially  enti- 
tled in  possession  or  expectancy  to  any  property  or  the  income  there- 
from, by  any  such  transfer,  whether  made  before  or  after  the  passage 
of  this  act. 

(4)  The  words  "contemplation  of  death,"  as  used  in  this  act,  shall  . 
be  taken  to  include  that  expectancy  of  death  which  actuates  the  mind 
of  a  person  on  the  execution  of  his  will,  and  in  nowise  shall  said  words 
be  limited  and  restricted  to  that  expectancy  of  death  which  actuates  the 
mind  of  a  person  making  a  gift  causa  mortis;  and  it  is  hereby  declared 
to  be  the  intent  and  purpose  of  this  act  to  tax  any  and  all  transfers 
which  are  made  in  lieu  of  or  to  avoid  the  passing  of  property  transferred 
by  testate  or  intestate  laws. 

(5)  Property  held  in  Joint  names.  Whenever  property,  real  or  per- 
sonal, is  held  in  the  joint  names  of  two  or  more  persons,  or  is  deposited 
in  banks  or  other  institutions  or  depositaries  in  the  joint  names  of  two 
or  more  persons  and  payable  to  either  or  the  survivor,  upon  the  death 
of  one  of  such  persons,  the  right  of  the  surviving  joint  tenant  or  joint 
tenants,  person  or  persons  to  the  immediate  ownership  or  possession  and 
enjoyment  of  such  property  shall  be  deemed  a  transfer  taxable  under 
the  provisions  of  this  act  in  the  same  manner  as  though  the  whole  prop- 
erty to  which  such  transfer  relates  belonged  absolutely  to  the  deceased 
joint  tenant  or  joint  depositor  and  had  been  devised  or  Ijequoathed  to 
the  surviving  joint  tenant  or  joint  tenants,  person  or  persons,  by  such 
deceased  joint  tenant  or  joint  depositor  by  will,  excepting  therefrom 
such  part  thereof  as  may  be  proved  by  the  surviving  joint  tenant  or 
joint  tenants  to  have  originally  belonged  to  him  or  them  and  never  to 
have  belonged  to  the  decedent. 

(6)  Appointment  deemed  transfer.  Whenever  any  person,  trustee  or 
corporation  shall  exercise  a  power  of  appointment  derived  from  any 
disposition  of  property  made  either  before  or  after  the  passage  of  this 
act,  such  appointment,  when  made,  shall  be  deemed  a  transfer  taxable 
under  the  provisions  of  this  act,  in  the  same  manner  as  though  the  prop- 
erty to  which  such  appointment  relates  belonged  absolutely  to  the  donee 
of  such  power,  and  had  been  bequeathed  or  devised  by  such  donee  by 
will;  and  whenever  any  person,  trustee  or  corporation  possessing  such 
power  5f  appointment  so  derived  shall  omit  or  fail  to  exercise  the  same 
within  the  time  provided  therefor,  in  whole  or  in  part,  a  transfer  tax- 
able under  the  provisions  of  this  act  shall  be  deemed  to  take  place 
to  the  extent  of  such  omission  or  failure,  in  the  same  manner  as  thoogh 
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the  persons,  trustees  or  corporations  thereby  becoming  entitled  to  the 
possession  or  enjoyment  of  the  property  to  which  such  power  related 
had  succeeded  thereto  by  a  will  of  the  donee  of  the  power  failing  to 
exercise  such  power,  taking  effect  at  the  time  of  such  omission  or  failure. 

(7)  Bequest  exceeding  reasonable  ccmipensation.  Whenever  a  dece- 
dent appoints  or  names  one  or  more  executors  or  trustees,  and  makes  a 
bequest  or  devise  of  property  to  them  in  lieu  of  commissions  or  allow- 
ances, which  otherwise  would  be  liable  to  said  tax,  or  appoints  them 
his  residuary  legatees,  and  said  bequest,  devise,  or  residuary  lejracies 
exceeds  what  would  be  a  reasonable  compensation  for  their  services, 
such  excess  over  and  above  the  exemptions  herein  provided  for  shall  be 
liable  to  said  tax;  and  the  superior  court  in  which  the  probate  proceed- 
ings are  pending  shall  fix  the  compensation. 

(8)  Property  transferred  subjeet  to  charge  determined  by  death  of 
person.  Where  any  property  shall,  after  the  passage  of  this  act,  be 
transferred  subject  to  any  charge,  estate  or  interest,  determinable  by 
the  death  of  any  person,  or  at  any  period  ascertainable  only  by  refer- 
ence to  death,  the  increase  accruing  to  any  person  or  corporation  upon 
the  extinction  or  determination  of  such  charge,  estate  or  interest,  shall 
be  deemed  a  transfer  of  property  taxable  under  the  provisions  of  this 
act  in  the  same  manner  as  though  the  person  or  corporation  beneficially 
entitled  thereto  had  then  acquired  such  increase  from  the  person  from 
whom  the  title  to  their  respective  estates  or  interests  is  derived. 

(9)  Aggregate  value  of  more  than  one  transfer.  When  more  than 
one  transfer  within  the  meaning  of  any  of  the  preceding  subdivisions  of 
this  section  has  been  made,  cither  before  or  after  the  passage  of  this 
act,  by  a  decedent  to  one  person,  the  tax  shall  be  imposed  upon  the 
aggregate  market  value  of  all  of  the  property  so  transferred  to  such 
person  in  the  same  manner  and  to  the  same  extent  as  if  all  of  the  prop- 
erty so  transferred  were  actually  transferred  by  one  transfer. 

(10)  No  deductions  of  United  States  tax.  In  determining  the  mar- 
ket value  of  the  property  transferred,  no  deduction  shall  be  made  for 
any  inheritance  tax  or  estate  tax  paid  to  the  government  of  the  United 
States. 

§3.  Lien.  Suit  within  five  years.  Such  taxes  shall  be  and  remain 
a  lien  upon  the  property  passed  or  transferred  until  paid;  provided,  that 
said  lien  shall  be  limited  to  the  property  chargeable  therewith,  and 
the  person  to  whom  the  property  passes  or  is  transferred,  and  all  admin- 
istrators, executors  and  trustees  of  every  estate  so  transferred  or  passed, 
shall  be  liable  for  any  and  all  such  taxes  until  the  same  shall  have  been 
paid  as  hereinafter  directed.  The  provisions  of  the  Code  of  Civil  Pro- 
cedure relative  to  the  limitation  of  time  of  enforcing  a  civil  remedy 
shall  not  apply  to  any  proceeding  or  action  taken  to  levy,  appraise, 
assess,  determine,  or  enforce  the  collection  of  any  tax  or  penalty  pre- 
scribed by  this  article,  and  this  section  shall  be  construed  as  having 
been  in  effect  as  of  date  of  the  original  enactment  of  the  inheritance 
tax  law;  provided,  that  unless  sued  for  within  five  years  after  they  are 
due  and  legally  demandable,  such  taxes,  or  any  taxes  accruing  under 
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any  act  herein  repealed,  shall  cease  to  be  a  lien  as  against  any  bona 
fide  purchaser  of  said  property;  and,  provided,  that  no  such  lien  shall 
cease  within  two  years  from  the  date  of  the  passage  of  this  act. 

§4.    Tax  when  property  value  not  over  twenty-flye  thousand  dollars. 
When  the  property  or  any  beneficial  interest  therein  so  passed  or  trans- 
ferred exceeds  in  value  the  exemption  hereinafter  specified  and  shall  not 
exceed  in   value  twenty-five  thousand   dollars,  the  tax  hereby  imposed 
.  shall  be: 

(1)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  the  husband,  wife,  lineal  ancestor,  lineal  issue 
of  the  decedent  or  any  child  adopted  as  such  in  conformity  with  the 
laws  of  this  state,  or  any  child  to  whom  such  decedent  for  not  less  than 
ten  years  prior  to  such  transfer  stood  in  the  mutually  acknowledged 
relation  of  a  parent  (provided,  however,  such  relationship  began  at  or 
before  the  child's  fifteenth  birthday,  and  was  continuous  for  said  ten 
years  thereafter),  or  any  lineal  issue  of  such  adopted  or  mutiially 
acknowledged  child,  at  the  rate  of  one  per  centum  of  the  clear  value 
of  such  interest  in  such  proi>erty. 

(2)  Where  the  person  or  persons  entitled  to  any  beneficial  interest 
in  such  property  shall  be  the  brother  or  sister  or  a  descendent  of  a 
brother  or  sister  of  a  decedent,  a  wife  or  widow  of  a  son,  or  the  hus- 
band of  a  daughter  of  the  decedent  at  the  rate  of  three  per  centum 
of  the  clear  value  of  such  interest  in  such  property. 

(3)  Where  the  person  or  persons  entitled  to  any  beneficial  interest 
in  such  property  shall  be  the  brother  or  sister  of  the  father  or  mother, 
or  a  descendant  of  a  brother  or  sister  of  the  father  or  mother  of  the 
decedent,  at  the  rate  of  four  per  centum  of  the  clear  value  of  such 
interest  in  such  property. 

(4)  W^ere  the  person  or  persons  entitled  to  any  beneficial  interest 
in  such  property  shall  be  in  any  other  degree  of  collateral  consanguinity 
than  is  hereinbefore  stated  or  shall  be  a  stranger  in  blood  to  the  dece- 
dent, or  shall  be  a  body  politic  or  corporate,  at  the  rate  of  five  per 
centum  of  the  clear  value  of  such  interest  in  such  property. 

§  5.    Tax  when  property  value  exceeds  twenty-five  thousand  dollars. 

(1)  When  the  market  value  of  such  property  or  interest  passed  or  trans- 
ferred to  any  of  the  persons  mentioned  in  subdivision  one  of  section 
four  exceeds  twenty-five  thousand  dollars,  the  rates  of  tax  upon  such 
excess  shall  be  as  follows: 

(a)  Upon  all  in  excess  of  twenty -five  thousand  dollars  and  up  to  fifty 
thousand  dollars,  two  per  centum  of  such  excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hun- 
dred thousand  dollars,  four  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred,  thousand  dollars  and  up  to  two 
hundred  thousand  dollars,  seven  per  centum  of  such  excess. 

(d)  Upon  all  in  excess  of  two  hundred  thousand  dollars  and  up  to  five 
hundred  thousand  dollars,  ten  per  centum  of  such  excess. 

(e)  Upon  all  in  excess  of  five  hundred  thousand  dollars  and  up  to  one 
million  dollars,  twelve  per  centum  of  such  excess. 
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(f)  Upon  all  in  excess  of  one  million  dollars,  fifteen  per  centum  of 
such  excess. 

(2)  When  the  market  value  of  such  property  or  interest  passed  or 
transferred  to  any  of  the  persons  mentioned  in  subdivision  two  of  sec- 
tion four  exceeds  twenty-five  thousand  dollars,  the  rates  of  tax  upon  such 
excess  shall  be  as  follows: 

(a)  Upon  all  in  excess  of  twenty-five  thousand  dollars  and  up  to  fifty 
thousand  dollars,  six  per  centum  of  such  excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  due  hun- 
dred thousand  dollars,  nine  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  up  to 
two  hundred   thousand  dollars,   twelve  per  centum  of  such  excess. 

(d>  Upon  all  in  excess  of  two  hundred  thousand  dollars  and  up  to 
five  hundred  thousand  dolliars,  fifteen  per  centum  of  such  excess. 

(e)  Upon  all  in  excess  of  five  hundred  thousand  dollars  and  up  to 
one  million  dollars,  twenty  per  centum  of  such  excess. 

(f)  Upon  all  in  excess  of  one  million  dollars,  twenty -five  per  centum 
of  such  excess. 

(3)  When  the  market  value  of  such  property  or  interest  passed  or 
transferred  to  any  of  the  persons  mentioned  in  subdivision  three  of 
section  four  exceeds  twenty-five  thousand  dollars,  the  rates  of  tax  upon 
such  excess  shall, be  as  follows: 

(a)  Upon  all  in  excess  of  twenty-five  thousand  dollars  and  up  to  fifty 
thousand  dollars,  eight  per  centum  of  such  excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hun- 
dred thousand  dollars,  ten  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  up  to 
two  hundred  thousand  dollars,  fifteen  per  centum  of  such  excess. 

(d)  Upon  all  in  excess  of  two  hundred  thousand  dollars  and  up  to 
five  hundred  thousand  dollars,  twenty  per  centum  of  such  excess. 

(e)  Upon  all  in  excess  of  five  hundred  thousand  dollars  and  up  to 
one  million  dollars,  twenty-five  per  centum  of  such  excess. 

(f)  Upon  all  in  excess  of  one  million  dollars,  thirty  per  centum  of 
such  excess. 

(4)  When  the  market  value  of  such  property  or  interest  passed  or 
transferred  to  any  of  the  persons  mentioned  in  subdivision  four  of 
section  four  exceeds  twenty-five  thousand  dollars,  the  rates  of  tax  upon 
such  excess  shall  be  as  follows: 

(a)  Upon  all  in  excess  of  twenty-five  thousand  dollars  and  up  to  fifty 
thousand  dollars,  ten  per  centum  of  such  excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hun- 
dred thousand  dollars,  fifteen  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  up  to 
two  hundred  thousand  dollars,  twenty  per  centum  of  such  excess. 

(d)  Upon  all  in  excess  of  two  hundred  thousand  dollars  and  up  to 
five  hundred  thousand  dollars,  twenty-five  per  centum  of  such  excess. 

(e)  Upon  all  in  excess  of  five  hundred  thousand  dollars,  thirty  per 
centum  of  such  excess: 

§6.  Exemptions  allowed.  The  following  exemptions  from  the  tax 
are  hereby  allowed; 
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(1)  All  property  transferred  to  societies,  corporations,  and  institu- 
tions now  or  hereafter  exempted  by  law  from  taxation,  or  to  any  public 
corporation,  or  to  any  society,  corporation,  institution,  or  association 
of  persons  engaged  in  or  devoted  to  any  charitable,  benevolent,  educa- 
tional, public,  or  other  like  work  (pecuniary  profit  not  being  its  object 
or  purpose),  or  to  any  person,  society,  corporation,  institution,  or  asso- 
ciation of  persons  in  trust  for  or  to  be  devoted  to  any  charitable,  benevo- 
lent, education,  or  public  purpose,  by  reason  whereof  any  such  person 
or  corporation  shall  become  beneficially  entitled,  in  possession  or  ex- 
pectancy, to  any  such  property  or  to  the  income  thereof,  shall  be  exempt; 
provided,  however,  that  such  society,  corporation,  institution  or  asso- 
ciation be  organized  or  existing  under  the*laws  of  this  state  or  that 
the  property  transferred  be  limited  for  use  within  this  state. 

(2)  Property  of  the  clear  value  of  twenty-four  thousand  dollars,  trans- 
ferred to  the  widow  or  to  a  minor  child  of  the  decedent,  and  of  ten 
thousand  dollars  transferred  to  each  of  the  other  persona  described 
in  the  first  subdivision  of  section  four,  shall  be  exempt. 

(3)  Property  of  the  clear  value  of  two  thousand  dollars,  transferred 
to  each  of  the  persons  described  in  the  second  subdivision  of  section 
four,  shall  be  exempt. 

(4)  Property  of  the  clear  value  of  one  thousand  dollars,  transferred 
to  each  of  the  persons  described  in  the  third  subdivision  of  section  four, 
shall  be  exempt. 

(5)  Property  of  the  clear  value  of  five  hundred  dollars,  transferred 
to  each  of  the  persons  and  corporations  described  in  the  fourth  sub- 
division of  section  four,  shall  be  exempt. 

§7.  Time  of  payment.  Discoimt.  Bond.  (1)  All  taxes  imposed  by 
this  act,  unless  otherwise  herein  provided  for,  shall  be  due  and  payable 
at  the  death  of  the  decedent,  and  if  the  same  are  paid  within  eighteen 
months,  no  interest  shall  be  charged  and  collected  thereon,  but  if  not  so 
paid,  interest  at  the  rate  of  ten  per  centum  per  annum  shall  be  charged 
and  collected  from  the  time  said  tax  accrued;  provided,  that  if  said 
tax  is  paid  within  six  months  from  the  accruing  thereof  a  discount  of 
five  per  centum  shall  be  allowed  and  deducted  from  said  tax.  And  in 
all  cases  where  the  execulors,  administrators,  or  trustees  do  not  pay 
such  tax  within  eighteen  months  from  the  death  of  the  decedent,  they 
shall  be  required  to  give  a  bond  for  the  payment  of  said  tax,  together 
with   interest. 

(2)  If  estate  not  settled  within  eighteen  months.  The  penalty  of  ten 
per  cent  per  annum  imposed  by  subdivision  (1)'  of  this  section  for  the 
nonpayment  of  said  tax,  shall  not  be  charged  in  cases  where,  in  the 
judgment  of  the  court,  by  reason  of  claims  made  upon  the  estate  neces- 
sary litigation,  or  other  unavoidable  cause  of  delay,  the  estate  of  any 
decedent,  or  a  part  thereof,  cannot  be  settled  at  the  end  of  eighteen 
months  from  the  death  of  the  decedent;  but  in  such  cases  seven  per 
cent  per  annum  shall  be  charged  upon  the  said  tax  from  the  expiration 
of  said  eighteen  months  until  the  cause  of  such  delay  is  removed,  after 
which   ten   per   cent  interest   per   annum   shall   again   be   charged    until 
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the  tax  is  paid;  but  litigation  to  defeat  the  payment  of  the  tax  shall 
oot'be  considered  necessary  litigation. 

§8.  Immediate  appraisement  and  payment.  (1)  When  any  grant, 
gift,  legacy,  devise  or  succession  upon  which  a  tax  is  imposed  by  section 
two  of  this  act  shall  be  an  estate,  income,  or  interest  for  a  term  of 
years,  or  for  life,  or  determinable  upon  any  future  or  contingent  ejrent, 
or  shall  be  a  remainder,  reversion,  or  other  expectancy,  real  .or  personal, 
the  entire  property  or  fund  by  which  such  estate,  income,  or  interest  is 
supported,  or  of  which  it  is  a  part,  shall  be  appraised  immediately  after 
the  death  of  the  decedent,  and  the  market  value  thereof  determined, 
in  the  manner  provided  in  section  sixteen  or  seventeen  of  this  act,  and 
the  tax  prescribed  by  this  act  shall  be  immediately  due  and  payable 
to  the  treasurer  of  the  proper  county,  and,  together  with  the  interest 
thereon,  shall  be  and  remain  a  lien  on  said  property  until  the  same  is 
paid. 

(2)  Encumbrances.  In  estimating  the  value  of  any  estate  or  interest 
in  property,  to  the  beneficial  enjoyment  or  possession  whereof  there  are 
persons  or  corporations  presently  entitled  thereto,  no  allowance  shall 
be  made  on  account  of  any  contingent  encumbrance  thereon,  nor  on 
account  of  any  contingency  upon  the  happening  of  which  the  estate  or 
property  or  some  part  thereof  or  interest  therein  might  be  abridged,  de- 
feated or  diminished;  provided,  however,  that  in  the  event  of  such 
encumbrance  taking  effect  as  an  actual  burden  upon  the  interest  of 
the  beneficiary,  or  in  the  event  of  the  abridgment,  defeat  or  diminution 
of  said  estate  or  property  or  interest  therein  as  aforesaid,  a  return 
shall  be  made  to  the  person  properly  entitled  thereto  of  a  proportionate 
amount  of  such  tax  on  account  of  the  encumbrance  when  taking  effect, 
or  so  much  as  will  reduce  the  same  to  the  amount  which  would  have 
been  assessed  on  account  of  the  actual  duration  or  extent  of  the  estate 
or  interest  enjoyed.  Such  return  of  tax  shall  be  made  in  the  manner 
provided  by  section  eleven  hereof  upon  order  of  the  court  having  juris- 
diction. 

-  (3)  Property  transferred  in  trust.  Bond.  Return  of  ivoperty  filed. 
Recovery  on  bond  if  security  not  renewed.  When  property  is  trans- 
ferred in  trust  or  otherwise,  and  the  rights,  interest  or  estates  of  the 
transferees  are  dependent  upon  contingencies  or  conditions  whereby  they 
may  be  wholly  or  in  part  created,  defeated,  extended,  or  abridged,  a 
tax  shall  be  imposed  upon  said  transfer  at  the  highest  rate  which,  on 
the  happening  of  any  of  the  said  contingencies  or  conditions,  would  be 
possible  under  the  provisions  of  this  act,  and  such  tax  so  imposed  shall 
be  due  and  payable  forthwith  by  the  executors  or  trustees  out  of  the 
property  transferred;  provided,  however,  that  on  the  happening  of  any 
contingency  whereby  the  said  property,  or  any  part  thereof,  is  trans- 
ferred to  a  person  or  corporation  exempt  from  taxation  under  the  pro- 
visions of  this  act,  or  to  any  person  taxable  at  a  rate  less  than  the  rate 
imposed  and  paid,  such  person  or  corporation  shall  be  entitled  to  a  return 
of  so  much  of  the  tax  imposed  and  paid  as  the  difference  between  the 
amount  paid  and  the  amount  which  said  person  or  corporation  should 
pay  under  the  provisions  of  this  act;  such  return  of  overpayment  shall 


Act  4035c,  §  8  GENERAL  LAWS.  1292 

be  made  in  the  manner  provided  by  section  eleven  of  tliis  act,  upon 
order  of  the  court  having  jurisdiction;  provided,  that  the  person  or  per- 
sons or  body  politic  or  corporate  beneficially  interested  in  the  property 
chargeable  with  said  tax  or  the  trustees  thereof  may  elect  not  to  pay 
the  same  until  such  person  or  persons,  or  body  politic  or  corporate  bene- 
ficially interested  in  such  property  shall  come  into  the  actual  possession 
or  enjoyment  thereof,  and  in  that  case  such  person  or  persons  or  body 
politic  or  corporate  or  trustees  shall  execute  a  bond  to  the  people  of  the 
state  of  California  in  a  penalty  of  twice  the  amount  of  said  tax  with 
such  sureties  as  the  said  superior  court  may  approve,  conditioned  for  the 
payment  of  said  tax  and  interest  thereon  at  the  rate  of  seven  per  cent 
per  annum  commencing  at  the  expiration  of  eighteen  months  from  the 
death  of  the  decedent  at  such  time  or  period  as  they  or  their  represen- 
tatives may  come  into  the  actual  possession  or  enjoyment  of  such  prop- 
erty, and  conditioned  further,  that  if  said  bond  be  not  renewed  and 
the  returns  made  as  herein  provided,  the  amount  of  said  tax  and  interest 
thereon  shall  immediately  become  due  and  payable.  Said  bond  shall  be 
filed  in  the  office  of  the  county  clerk  of  the  proper  county  and  a  certified 
copy  thereof  shall  be  immediately  transmitted  to  the  state  controller; 
provided,  further,  that  such  person  or  persons  or  body  politic  or  cor- 
porate, or  trustees,  shall  enter  into  such  security  within  a  period  of 
ninety  days  after  the  entry  of  the  order  or  decree  fixing  the  inheritance 
tax  charged  against  such  transfer,  or  within  such  period  thereafter  as 
the  court  may  in  its  discretion  permit,  and  shall  make  a  full  and  veri- 
fied return  of  such  property  to  said  court  and  file  the  same  in  the  office 
of  the  county  clerk  within  one  year  from  the  date  of  such  order  or 
decree  fixing  tax,  and  at  such  times  thereafter  as  the  court  on  the 
application  of  the  state  controller  may  require,  and  renew  such  security 
every  five  years  after  the  date  of  the  approval  thereof.  Upon  the 
approval  of  said  bond  as  herein  provided,  said  tax  shall  cease  to  be  a 
lien  upon  the  property  so  transferred.  If  such  security  shall  cot  be 
renewed  before  the  expiration  of  each  five-year  period,  said  bond  shall 
immediately  become  due  and  payable  and  if  the  same  be  not  paid  forth- 
with, the  attorney  general  shall  file  an  action  in  the  name  of  the  people 
of  the  state  on  the  relation  of  the '  controller,  to  recover  the  same  and 
the  penalties  thereunder  and  no  demand  for  payment  shall  be  necessary 
before  the  institution  of  such  suit.  Whenever  it  shall  be  made  to  appear 
to  the  satisfaction  of  the  court  that  any  surety  on  such  bond  or  under- 
taking has  for  any  reason  become  insufficient,  the  court  may  on  motion 
of  the  state  controller,  after  such  notice  to  such  person  or  persons,  body 
politic  or  corporate,  or  trustees  as  the  court  may  require,  order  the 
giving  of  a  new  undertaking  with  sufficient  sureties  in  lieu  of  such 
insufficient  undertaking.  In  case  such  new  undertaking  so  required  shall 
not  be  given  within  the  time  required  by  such  order,  or  in  case  the 
sureties  thereon  fail  to  justify  thereon  when  required,  all  rights  obtained 
by  the  filing  of  such*  original  undertaking,  or  subsequent  undertaking, 
shall  cease  and  the  amount  of  said  tax  and  interest  thereon  shall  imme- 
diately become  due  and  payable. 

(4)  Estates  in  expectancy.     Estates  in  expectancy  which  are  contin- 
gent or  defeasible  and  in  which  proceedings  for  the  determination  of  the 
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tax  have  not  been  taken  or  where  the  taxation  thereof  has  been  held 
in  abeyance,  shall  be  appraised  at  their  full,  undiminished  value  when 
the  persons  entitled  thereto  shall  come  into  the  beneficial  enjoyment 
•  or  possession  thereof,  without  diminution  for  or  on  account  of  any  valu- 
ation theretofore  made  of  the  particular  estates  for  purposes  of  taxation, 
upon  which  said  estates  in  expectancy  may  have  been  limited. 

(5)  Estate  tliat  can  be  divested  by  act  of  legatee  or  devisee.  Where 
an  estate  or  interest  can  be  divested  by  the  act  or  omission  of  the 
legatee  or  devisee  it  shall  be  taxed  as  if  there  were  no  possibility  of 
such  divesting. 

(6)  Fatnre  or  contingent  estate.  Determination  of  value.  The  value 
of  every  future,  or  contingent  or  limited  estate,  income  or  interest, 
shall,  for  the  purposes  of  this  act  be  determined  by  the  rule,  methods 
and  standards  of  mortality  and  of  value  that  are  set  forth  in  the  actu- 
aries' combined  experience  tables  of  mortality  for  ascertaining  the  value 
of  policies  of  life  insurance  and  annuities  and  for  the  determination  of 
the  liabilities  of  life  insurance  companies,  save  that  the  rate  of  interest 
to  be  assessed  in  computing  the  present  value  of  all  future  interest 
and  contingencies  shall  be  five  (5)  per  cent  per  annum.  The  insurance 
commissioner  shall  without  a  fee  on  the  application  of  any  superior 
court  or  of  any  inheritance  tax  appraiser  determine  the  value  of  any 
future  or  contingent  estate,  income  or  interest  therein  limited,  con- 
tingent, dependent  or  determinable  upon  the  life  or  lives  of  persons 
in  being,  upon  the  facts  contained  in  any  such  appraiser's  application 
or  other  facts  to  him  submitted  by  said  appraiser  or  said  court  and 
certify  the  same  in  duplicate  to  such  court  or  appraiser,  and  his  cer- 
tificate thereof  shall  be  conclusive  evidence  that  the  method  of  com- 
putation therein  is  correct.  When  an  annuity  or  a  life  estate  is  termin- 
ated by  the  death  of  the  annuitant  or  life  tenant,  and  the  tax  upon 
such  interest  has  not  been  fixed  and  determined,  the  value  of  said 
interest  for  the  purpose  of  taxation  under  this  act  shall  be  the  amount 
of  the  annuity  or  income  actually  paid  or  payable  to  the  annuitant  or 
life  tenant  during  the  period  for  which  such  annuitant  or  life  tenant 
was  entitled  to  the  annuity  or  was  in  possession  of  the  life  estate. 

§9.  collection  of  tax  by  administrator.  (1)  Any  administrator,  ex- 
ecutor, or  trustee  having  in  charge  or  trust  any  legacy  or  property  for 
distribution,  subject  to  the  said  tax,  shall  deduct  the  tax  therefrom, 
or  if  the  legacy  or  property  be  not  money  he  shall  collect  the  tax  thereon, 
upon  the  market  value  thereof,  from  the  legatee  or  person  entitled  to 
such  property,  and  he  shall  not  deliver,  or  Ji)e  compelled  to  deliver, 
any  specific  legacy  or  property  subject  to  tax  to  any  person  until  he 
shall  have  collected  the  tax  thereon;  and  whenever  any  such  legacy 
shall  be  charged  upon  or  payable  out  of  real  estate,  the  executor,  admin- 
istrator, or  trustee  shall  collect  said  tax  from  the  distributee  thereof, 
and  the  same  shall  remain  a  charge  on  such  real  estate  until  paid;  if, 
however,  such  legacy  be  given  in  money  to  any  person  for  a  limited 
period,  the  executor,  administrator,  or  trustee  shall  retain  the  tax  upon 
the  whole  amount;  but  if  it  be  not  in  money  he  shall  make  application 
to  the  superior  court  to  make  an  apportionment,  if  the  case  require  it. 
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of  the  sum  to  be  paid  into  his  hands  by  such  legatees,  and  for  such 
further  order  relative  thereto  as  the  pase  may  require. 

(2)  Sale  of  property  to  pay  tax.  All  executors,  administrators,  and 
trustees  shall  have  full  power  to  sell  so  much  of  the  property  of  the 
decedent  as  will  enable  them  to  pay  said  tax,  in  the  same  manner  as 
they  may  be  enabled  by  law  to  do  for  the  payment  of  debts  of  the  estate, 
and  the  amount  of  said  tax  shall  be  paid  as  hereinafter  directed. 

(3)  Payment  within  thirty  days.  Every  sum  of  money  retained  by 
an  executor,  administrator,  or  trustee,  or  paid  into  his  hands,  for  any 
tax  on  property,  shall  be  paid  by  him,  within  thirty  days  thiereafter, 
to  the  treasurer  of  the  county  in  which  the  probate  proceedings  are 
pending. 

§  10.  Treasurer's  receipt.  Upon  the  payment  to  any  county  treasurer 
of  any  tax  due  under  this  act,  such  treasurer  shall  issue  a  receipt  there- 
for, in  triplicate,  one  copy  of  which  he  shall  deliver  to  the  person  pay- 
ing said  tax,  and  the  original  and  one  copy  thereof  he  shall  immediately 
send  to  the  c(}ntroller  of  state,  whose  duty  it  shall  be  to  charge  the 
treasurer  so  receiving  the  tax  with  the  amount  thereof,  and  said  con- 
troller shall  retain  one  of  said  receipts  and  the  other  he  shall  counter- 
sign and  seal  with  the  seal  of  his  office,  and  immediately  transmit  to  the 
clerk  of  the  court  fixing  such  tax.  And  an  executor,  administrator,  or 
trustee  shall  not  be  entitled  to  credits  in  his  accounts,  nor  be  discharged 
from  liability  for  such  tax,  nor  shall  said  estate  be  distributed,  unless 
a  receipt  so  sealed  and  countersigned  by  the  controller,  or  a  copy  thereof, 
certified  by  him,  shall  have  been  filed  with  the  court.  Any  person  shall, 
upon  payment  to  the  county  treasurer  of  the  sum  of  fifty  cents,  be  enti- 
tled to  a  duplicate,  or  copy,  of  any  receipt  that  may  have  been  given 
by  said  treasurer  for  the  payment  of  any  tax  under  this  act. 

§11.  Refund  of  tax.  (1)  If  any  debts  shall  be  proved  against  the 
estate  of  a  decedent  after  the  payment  of  any  legacy  or  distributive 
share  thereof,  from  which  any  such  tax  has  been  deducted  or  upon  which 
it  has  been  paid  by  the  person  entitled  to  such  legacy  or  distributive 
share,  and  such  person  is  required  by  order  of  the  superior  court  having 
jurisdiction,  on  notice  to  the  state  controller,  to  refund  the  amount  of 
such  debts  or  any  part  thereof,  an  equitable  proportion  of  the  tax  shall 
be  repaid  to  him  by  the  executor,  administrator  or  trustee,  if  the  tax 
has  not  been  paid  to  the  county  treasurer;  or  if  such  tax  has  been  paid 
to  such  county  treasurer,  such  officer  shall  refund  out  of  any  inheritance 
tax  moneys  in  his  hands  ox  custody  such  equitable  proportion  of  the  tax, 
and  credit  himself  with  the  same  in  the  account  required  to  be  rendered 
by  him  under  this  act. 

(2)  Assessing  tax  on  amount  wrongfully  deducted.  Where  it  shall  be 
proved  to  the  satisfaction  of  the  superior  court  that  deductions  for  debts 
were  allowed  upon  the  appraisal,  since  proved  to  have  been  erroneously 
allowed,  it  shall  be  lawful  for  such  superior  court  to  enter  an  order 
assessing  the  tax  upon  the  amount  wrongfully  or  erroneously  deducted. 

(3)  Befund  of    tax  when  order    modified  or  reversed.    Application 

one  year.    If,  after  the  payment  of  any  tax  in  pursuance  of  an 
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order  fixing  such  tax,  made  by  the  superior  court  having  jurisdietion, 
such  order  be  modified  or  reversed  by  the  superior  court  having  juris- 
diction within  two  years  from  and  after  the  date  of  entry  of  the  order 
fixing  the  tax,  or  be  modified  or  reversed  at  any  time  on  an  appeal 
taken  therefrom  within  the  time  allowed  by  law  on  due  notice  to  the 
state  controller,  the  county  treasurer  shall  refund  to  the  executor,  admin- 
istrator, trustee,  person  or  persons  by  whom  such  tax  was  paid,  the 
amount'  of  any  moneys  paid  or  deposited  on  account  of  such  tax  in  excess 
of  the  amount  of  tax  fixed  by  the  order  modified  or  reversed,  out  of 
any  inheritance  tax  moneys  in  his  hands  or  custody,  and  credit  himself 
with  the  same  in  the  account  required  to  be  rendered  by  him  to  the  con- 
troller on  his  semi-annual  settlement;  but  no  application  for  such  refund 
shall  be  made  after  one  year  from  such  reversal  or  modification,  unless 
an  appeal  shall  be  taken  therefrom,  in  which  case  no  such  application 
shall  be  made  after  one  year  from  the  final  determination  on  such  appeal 
or  of  an  appeal  taken  therefrom,  and  the  representatives  of  the  estate, 
legatees,  devisees  or  distributees  entitled  to  any  refund  under  this  section 
shall  not  be  entitled  to  any  interest  upon  such  refund,  and  the  state 
controller  shall  deduct  from  the  fees  allowed  by  this  act  to  the  county 
treasurer  the  amount  theretofore  allowed  him  upon  such  overpayment. 

(4)  Befnnd  of  tax  erroneonsly  paid.  When  any  amount  of  said  tax 
shall  have  been  erroneoiisly  paid,  the  superior  court  having  jurisdiction, 
on  application  after  notice  to  the  state  controller,  and  on  satisfactory 
proof  to  it,  shall  by  order  require  the  county  treasurer  to  refund  and 
pay  to  the  executor,  administrator,  trustee,  person  or  persons  who  had 
paid  any  such  tax  in  error  the  amount  of  such  tax  so  erroneously  paid; 
provided,  that  all  applications  for  such  repayment  of  such  tax  so  errone-* 
ously  paid  shall  be  made  within  one  year  of  the  date  of  the  entry  of 
the  order  fixing  tax  or  of  the  decree  of  final  distribution  of  the  estate. 
Such  refund  shall  be  made  by  said  treasurer  out  of  any  inheritance  tax 
moneys  in  his  hands  or  custody  and  he  shall  credit  himself  with  the  same 
in  the  account  required  to  be  rendered  by  him  to  the  controller  on  semi- 
annual settlement;  and  the  state  controller  shall  deduct  from  the  fees 
allowed  by  this  act  to  the  county  treasurer  the  amount^  theretofore 
allowed  him  upon  such  erroneous  payment. 

(5)  Pending  proceedings.  This  section,  as  amended,  shall  apply  to 
appeals  and  proceedings  now  pending  and  taxes  heretofore  paid  in  rela- 
tion to  which  the  period  of  one  year  from  such  reversal  or  modification 
has  not  expired  when  this  section,  as  amended,  takes  effect. 

§  12.    Examination  of  books,  etc.    Penalty  for  divnlging  inf onnation. 

(1)  Whenever  the  state  controller  shall  have  reasonable  cause  to  believe 
that  a  tax  is  due  under  the  provisions  of  this  act,  upon  any  transfer 
of  any  property,  and  that  any  person,  firm,  institution,  company,  asso- 
ciation or  corporation  has  possession,  custody  or  control  of  any  books, 
accounts,  papers  or  documents  relating  to  or  evidencing  such  transfer, 
the  state  controller  or  inheritance  tax  attorney,  or  any  assistant  inherit- 
ance tax  attorney  of  the  inheritance  tax  department,  is  hereby  authorized 
and  empowered  to  inspect  the  books,  records,  accounts,  papers  and  docu- 
ments of  any  such  person,  firm,  institution,  company,  association  or  cor- 
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poration,  including  the  stock  transfer  book  of  any  corporation,  for  the 
purpose  of  acquiring  any  information  deemed  necessary  or  desirable 
by  said  state  controller  or  such  inheritance  tax  attorney  or  assistant 
inheritance  tax  attorneys,  for  the  proper  enforcement  of  this  act,  and 
for  the  collection  of  the  foil  amount  of  tax  which  may  be  due  the  state 
hereunder.  Any  and  all  information  acquired  by  said  state  controller 
or  said  inheritance  tax  attorney  or  assistant  inheritance  tax  attorneys 
shall  be  deemed  and  held  by  said  state  controller  and  said  inheritance 
tax  attorney  and  assistant  inheritance  tax  attorneys  and  each  of  them, 
as  confidential,  and  shall  not  be  divulged,  disclosed  or  made  known  by 
them  or  any  of  them  except  in  so  far  as  may  be  necessary  for  the  enforce- 
ment of  the  provisions  of  this  act.  Any  controller  or  ex-controller,  or 
inheritance  tax  attorney  or  ex -inheritance  tax  attorney,  or  assistant 
inheritance  tax  attorney  or  ex-assistant  inheritance  tax  attorney,  who 
shall  divulge,  disclose  or  make  known  any  information  acquired  by  such 
inspection  and  examination  aforesaid,  except  in  so  far  as  the  same  may 
be  necessary  for  the  enforcement  of  the  provisions  of  this  act,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shaU  be  fined 
not  less  than  two  hundred  fifty  dollars  nor  more  than  five  hundred  dol- 
lars, or  be  imprisoned  in  the  county  jail  for  not  more  than  ninety  days, 
or  both. 

(2)  Penalty  for  refusing  to  permit  examination.  Any  officer  or  agent 
of  any  firm,  institution,  company,  association  or  corporation  having  or 
keeping  an  office  within  this  state,  who  has  in  his  custody  or  under  his 
control  any  book,  record,  account,  paper  or  document  of  such  firm,  insti- 
tution, company,  association  or  corporation,  and  any  person  having  in 
his  custody  or  under  his  control  such  book,  record,  account,  paper  or 
document  who  refuses  to  give  to  the  state  controller,  or  said  inheritance 
tax  attorney,  or  any  of  said  assistant  inheritance  tax  attorneys,  lawfully 
demanding,  as  provided  in  this  section,  during  office  hours  to  inspect  or 
take  a  copy  of  the  same,  or  any  part  thereof,  for  the  purposes  herein- 
above provided,  a  reasonable  opportunity  so  to  do,  shall  be  liable  to  a 
penalty  of  not  less  than  one  thousand  dollars  nor  more  than  twenty 
thousand  doljars,  and  in  addition  thereto  shall  be  liable  for  the  amount 
of  the  taxes,  interest  and  penalties  due  under  this  act  on  such  transfer, 
and  the  said  penalties  and  liabilities  for  the  violation  of  this  section 
may  be  enforced  in  an  action  brought  by  the  state  controller  in  any 
court  of  competent  jurisdiction. 

§13.    Consent  of  controller  to  transfer  of  decedent's  stock.     (1)  No 

corporation  organized  or  existing  under  the  laws  of  this  state,  shall  trans- 
fer on  its  books  or  issue  a  new  certificate  for  any  share  or  shares  of 
its  capital  stock  belonging  to  or  standing  in  the  name  of  a  decedent 
or  in  trust  for  a  decedent  or  belonging  to  or  standing  in  the  joint  names 
of  a  decedent  and  one  or  more  persons,  without  the  written  consent  of 
the  state  controller  or  person  by  him  in  writing  authorized  to  issue  such 
consent. 

(2)  Trust  companies,  etc.,  to  retain  amount  to  pay  tax.  Notice  of 
transfer.  No  safe  deposit  company,  trust  company,  corporation,  bank 
or   other  institution,  person   or  persons  having  in   possession  or  under 
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control  OP  custody  or  under  partial  control  or  partial  custody  securities, 
deposits,  assets  or  property  belonging  to  or  standing  in  the  name  of  a 
decedent  who  was  a  resident  or  nonresident,  or  belonging  to,  or  standing 
in  the  joint  names  of  such  a  decedent  and  one  or  more  persons,  including 
the  shares  of  the  capital  stock  of,  or  other  interest  in,  the  safe  deposit 
company,  trust  company,  corporation,  bank  or  other  institution  making 
the  delivery  or  transfer  herein  provided,  shall  deliver  or  transfer  the 
same  to  the  executors,  administrators  or  legal  representatives,  agents, 
deputies,  attorneys,  trustees,  legatee's,  heirs,  successors  in  interest  of 
said  decedent  or  to  any  other  person  or  persons,  or  to  the  survivor  or 
survivors  when  held  in  the  joint  names  of  a  decedent  and  one  or  more 
persons,  or  upon  their  order  or  request,  without  retaining  a  sufficient 
portion  or  amount  thereof  to  pay  any  tax  and  interest  which  may  there- 
after be  assessed  thereon  under  this  act  and  unless  notice  of  the  time 
and  place  of  such  delivery  or  transfer  be  served  upon  the  state  controller 
and  county  treasurer  at  least  ten  days  prior  to  said  delivery  or  transfer; 
provided,  that  the  state  controller,  or  person  by  him  in  writing  author- 
ized so  to  do,  may  consent  in  writing  to  said  delivery  or  transfer,  and 
such  consent  shall  relievo  said  safe  deposit  company,  trust  company, 
corporation,  bank  or  other  institution,  person  or  persons  from  the  obliga- 
tion hereunder  to  give  such  notice  or  to  retain  any  portion  of  said 
securities,  deposits  or  other  assets  in  their  possession  or  control.  And 
it  shall  be  lawful  for  the  state  controller  or  county  treasurer,  personally 
or  by  representatives,  to  examine  said  securities,  deposits  or  assets  at  the 
time  of  said  delivery  or  otherwise. 

(3)  Penalty  for  failure  to  comply.  Failure  to  comply  with  the  provi- 
sions of  this  section  shall  render  such  safe  deposit  company,  trust  com- 
pany, corporation,  bank  or  other  institution,  person  or  persons,  liable  to 
a  penalty  of  not  more  than  twenty  thousand  dollars,  and  in  addition 
thereto  said  safe  deposit  company,  trust  company,  corporation,  bank  or 
other  institution,  person  or  persons  shall  be  liable  for  the  amount  of  the 
taxes,  interest  and  penalties  due  under  this  act  on  said  securities,  de- 
posits, or  other  assets  above  mentioned,  and  said  penalties  and  liabili- 
ties of  said  safe  deposit  company,  corporation,  bank  or  other  institution, 
person  or  persons  for  the  violation  of  this  section  may  be  enforced  in  an 
action  brought  by  the  state  controller  in  any  court  of  competent  juris- 
diction. 

§  14.  Inheritance  tax  appraisers.  Penalty  for  taking  other  than  fee 
allowed.  The  state  controller  shall  appoint,  and  may  at  his  pleasure 
remove,  one  or  more  persons  in  each  county  of  the  state  to  act  as  in- 
heritance tax  appraisers  therein.  Every  such  inheritance  tax  appraiser 
(in  addition  to  any  fees  paid  him  as  appraiser  under  section  one  thousand 
four  hundred  forty-four  of  the  Code  of  Civil  Procedure)  shall  be  paid 
for  his  services  out  of  any  inheritance  tax  moneys  in  the  hands  of  the 
treasurer  of  the  county  in  which  he  may  be  acting,  a  reasonable  compen- 
sation, to  be  fixed  by  the  superior  court  of  said  county,  or  a  judge  thereof, 
and,  together  with  said  compensation,  said  appraiser  shall  be  allowed 
his  actual  and  necessary  traveling  and  other  incidental  expenses,  and 
the  fees  paid  such  witnesses  as  he  shall  subpoena  before  him,  said  ex- 
82 
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penses  and  fees  to  be  allowed  by  said  superior  court  or  a  judge  thereof; 
provided,  that  any  claim  for  any  such  services  or  expenditure,  must 
before  payment,  first  receive  the  approval  of.  the  state  controller;  and 
provided,  further,  that  in  any  probate  proceeding  in  which  the  executor 
or  administrator  shall  have  failed  to  have  had  the  inheritance  tax  ap- 
praiser act  as  one  of  the  appraisers  under  section  one  thousand  four 
hundred  forty-four  of  the  Code  of  Civil  Procedure  and  to  have  paid  him 
his  fees  therefor,  the  expense  of  making  the  inheritance  tax  appraisement 
in  this  act  provided  for  shall  be  paid  out  of  said  estate,  and  the  executor 
or  administrator  thereof  shall  be  liable  for  said  fee.  Any  such  appraiser 
who  shall  take  any  fee  or  reward,  other  than  such  as  may  be  allowed  him 
by  law,  from  any  executor,  administrator,  trustee,  legatee,  next  of  kin, 
or  heir  of  any  decedent,  or  from  any  other  person  liable  to  pay  said  tax, 
or  any  portion  thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  not  less  than  two  hundred  fifty  dollars  nor 
more  than  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  ninety 
days  or  both,  and  in  addition  thereto  the  court  shall  dismiss  him  from 
such  service. 

§  15.  Jurisdictton  of  superior  court.  The  superior  court  in  the  county 
in  which  is  situate  the  real  property  of  a  decedent,  who  was  not  a  resi- 
dent of  the  state,  or  if  there  be  no  real  property,  then  in  the  county  in 
which  any  of  the  personal  property  of  such  nonresident  is  situate,  or  in 
the  county  of  which  the  decedent  was  a  resident  at  the  time  of  his 
death,  shall  have  jurisdiction  to  hear  and  determine  all  questions  in  rela- 
tion to  the  tax  arising  under  the  provisions  of  this  act;  the  court  first 
acquiring  jurildiction  hereunder  shall  retain  the  same,  to  the  exclusion 
of  every  other;  provided,  that  the  superior  court  having  acquired  juris- 
diction in  probate  of  the  estate  of  a  decedent  shall  hear  and  determine 
in  said  probate  proceedings  all  questions  in  relation  to  any  tax  arising 
under  the  provisions  of  this  act:  (a)  Upon  property  passing  in  said  pro- 
bate proceedings,  (b)  Upon  any  other  property  transferred,  within  the 
meaning  of  subdivision  three  of  section  two  or  any  other  provisions  of 
this  act,  to  any  person,  institution  or  corporation  taking  any  property 
under  and  by  virtue  of  said  probate  proceedings. 

§  lb.  Appointment  of  Inheritance  tax  appralaers  in  protiate  proceed- 
ings. Powers  of  referee.  Witnesses.  Evidence.  Report  to  superior 
court.  (1)  When  any  superior  court,  having  jurisdiction  in  probate  of 
the  estate  of  any  decedent,  or  a  judge  of  such  court,  shall,  in  accordance 
with  section  one  thousand  four  hundred  forty-four  of  the  Code  of  Civil 
Procedure,  appoint  the  appraiser  or  appraisers  in  said  section  provided 
for,  said  superior  court  or  judge  thereof  shall  also  at  the  same  time 
designate- and  appoint  an  inheritance  tax  appraiser  (unless  such  designa- 
tion and  appointment  be  previously  made)  to  ascertain  and  report  to  said 
superior  court  the  amount  of  inheritance  tax  due  upon  any  property 
passing  in  said  probate  proceeding,  or  a  lien  thereon,  or  upon  any  other 
property  transferred  within  the  meaning  of  subdivision  (3)  of  section 
two  of  this  act,  or  under  any  other  provision  of  this  act,  to  any  person, 
institution  or  corporation  taking  property  under  and  by  virtue  of  said 
probate  proceedings,  together  with  such  other  or  additional  information 
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as  shall  assist  said  court  in  tlie  determination  of  said  tax.  Thereupon 
said  inheritance  tax  appraiser  shall  have  all  the  powers  of  a  referee  of 
said  superior  court,  and  shall  have  jurisdiction  to  require  the  attendance 
before  him  of  the  executor  or  administrator  of  said  estate,  or  any  person 
interested  therein,  or  any  other  person  whom  he  may  have  reason  to  be- 
lieve possesses  knowledge  of  the  estate  of  said  decedent,  or  knowledge 
of  any  property  transferred  by  said  decedent  within  the  meaning  of  this 
act,  or  knowledge  of  any  facts  that  will  aid  said  appraiser  or  the  court 
in  the  determination  of  said  tax.  For  the  purpose  of  compelling  the 
attendance  of  such  person  or  persons  before  him,  and  for  the  purpose  of 
appraising  any  property  or  interest  subject  to,  or  liable  for  any  in- 
heritance tax  hereunder,  and  for  the  purpose  of  determining  the  amount 
of  tax  due  thereon,  the  said  inheritance  tax  appraiser  is  hereby  author- 
ized to  issue  subpoenas  compelling  the  attendance  of  witnesses  before  him. 
Any  person  or  persons  who  shall  be  served  with  a  subpoena,  issued  by  said 
inheritance  tax  appraiser,  to  appear  and  testify  or  to  produce  books  and 
papers,  and  who  shall  refuse  and  neglect  to  appear  and  testify  or  to 
produce  books  and  papers  relevant  to  such  appraisement,  as  commanded 
in  such  subpoena,  shall  be  guilty  of  a  contempt  of  court.  And  he  may 
examine  and  take  the  evidence  of  such  witnesses  or  of  such  executor  or 
administrator,  or  other  person  under  oath  concerning  such  property  and 
the  value  thereof,  and  concerning  the  property  or  the  estate  of  such 
decedent  subject  to  probate,,  and  concerning  any  transfer  made  by  such 
decedent  within  the  meaning  of  this  act.  Upon  the  completion  of  his 
inheritance  tax  appraisement  in  any  probate  proceeding,  th^  inheritance 
tax  appraiser  shall  make  a  report  in  writing  to  the  superior  court  of  the 
clear  market  value  of  the  several  interests  in  the  estate  of  the  decedent, 
and  shall  report  the  amount  of  inheritance  or  transfer  tax  chargeable 
against,  or  a  lien  upon  such  interests,  acquired  by  virtue  of  said  probate 
proceedings  or  by  any  transfer  within  the  meaning  of  this  act,  to  any 
person,  institution  or  corporation  acquiring  any  property  by  virtue  of 
said  probate  proceedings  together  with  such  other  facts  as  may  advise 
the  court  in  regard  thereto,  or  which  the  court  may  require,  and  may 
return  to  said  superior  court  such  depositions  as  he  may  have  had  reduced 
to  writing,  exhibits,  or  other  testimony  or  information  taken  before  him, 
or  submitted  to  him. 

(2)  Notice  of  filing  report.  Order  confirming  report.  Hearing  objec- 
tions. Upon  the  filing  of  said  report  said  appraiser  shall  mail  a  copy 
thereof  to  the  state  controller  and  the  clerk  of  said  superior  court  shall 
on  said  day  or  the  next  succeeding  judicial  day  give  notice  of  such 
filing  to  all  persons  interested  in  such  proceedings  by  causing  notices 
to  be  posted  in  at  least  three  public  places  in  the  county,  one  of  which 
must  be  the  place  where  the  court  is  held,  and  in  addition  thereto  shall 
mail  to  the  state  controller  and  to  all  persons  chargeable  with  any  tax 
in  said  report  who  have  appeared  in  such  proceeding,  a  copy  of  said  no- 
tice. At  any  time  after  the  expiration  of  ten  days  thereafter,'  if  no 
objection  to  said  report  be  filed,  the  said  superior  coutt  or  a  judge  there- 
of, may,  without  further  notice  give  and  make  its  order  confirming  said 
report  and  fixing  the  tax  in  accordance  therewith.  At  any  time  prior 
to  the  making  of  said  order,  any  person  interested  in  said  proceeding 
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(including  the  state  controller)  may  file  objections  in  writing  to  said 
report.  Thereupon  said  superior  court  shall,  by  order,  fix  a  time,  not 
less  than  ten  days  thereafter,  for  the  hearing  thereof,  and  shall  direct 
the  clerk  of  said  superior  court  to  give  such  notice  thereof  as  it  shall 
deem  neecssary;  provided,  that  a  copy  of  such  notice  and  of  such  objec- 
tions shall  be  forthwith  mailed  to  the  state  controller,  county  treasurer 
and  inheritance  tax  appraiser.  Upon  the  hearing  of  said  objections,  said 
court  may  make  such  order  as  to  it  may  seem  meet  and  proper  In  the 
premises. 

(3)  Order  that  no  inlieritance  taxes  due.  If,  upon  examination  of  the 
executor  or  administrator  of  said  estate  or  other  persons  familiar  with 
the  affairs  of  such  decedent,  or  from  other  information  before  him,  it 
shall  appear  to  the  inheritance  tax  appraiser  that  there  is  no  inheritance 
tax  due  out  of  said  estate  or  a  lien  upon  any  property  or  interest  therein, 
eaid  appraiser  may  so  certify  to  the  superior  court,  and  at  any  time 
thereafter,  if  no  objection  tb  said  certificate  shall  have  been  filed,  said 
superior  court  or  a  judge  thereof  may,  without  further  notice,  make  an 
order  or  decree  that  there  are  no  inheritance  taxes  due  out  of  said  estate 
or  upon  any  interest  therein  or  may  make  such  different  order  as  may  to 
it  seem  meet  in  the  premises.  Such  order  shall  be  conclusive  only  as  to 
such  property  as  may  have  been  returned  in  the  inventory  or  inventory 
and  appraisement  in  said  probate  proceedings. 

§  17.  Determination  of  taxability  of  transfer.  Examination  by 
appraiser.    Report    of    findings.    Service.    Hearing    by    court.     (1)  If 

it  shall  appear  to  the  superior  court  upon  petition  of  the  state  con- 
troller that  any  transfer  has  been  made  within  the  meaning  of  this 
act,  and  the  taxability  thereof  and  the  liability  for  such  tax  and 
the  amount  thereof  have  not  been  determined,  and  that  no  pro- 
ceedings are  pending  in  any  court  in  this  state  wherein  the  taxabil- 
ity of  such  transfer  and  the  liability  therefor  and  the  amount  thereof 
may  be  determined,  said  court  shall  issue  a  citation  ordering  and  direct- 
ing the  persons  who  may  appear  liable  therefor  or  known  to  own  any 
interest  in  or  part  of  the  property  transferred,  to  appear  before  said 
court  or  before  an  inheritance  tax  appraiser  to  be  designated  by  said 
order  at  a  time  and  place  in  said  order  named,  not  less  than  ten  days  nor 
more  than  one  year  from  the  date  of  such  order,  to  be  examined,  under 
oath  by  said  court  or  by  said  appraiser  as  the  case  may  be,  concerning 
said  transfer  and  all  facts  connected  therewith,  and  concerning  the  prop- 
erty transferred  and  the  character  and  value  thereof. 

If  said  person  or  persons  shall  be  directed  to  appear  before  said  ap- 
praiser said  appraiser  shall,  at  the  time  and  place  in  said  order  named, 
or  at  such  time  and  place  to  which  said  appraiser  may  adjourn  said  hear- 
ing, proceed  to  examine  said  person  or  persons  and  such  witnesses  as  said 
appraiser  may  subpoena  before  him,  and  for  the  purpose  of  said  hearing, 
and  for  the  purpose  of  ascertaining  any  facts  concerning  the  taxability 
of  said  transfer  or  any  taxes  due  on  account  of  such  transfer,  said 
appraiser  shall  have  the  powers  of  a  referee  of  said  court,  and  is  hereby 
authorized  to  issue  subpoenas  compelling  the  attendance,  of  witnesses 
before  him,  and  to  administer  oath,  and  to  take  the  evidence  of  such 
witnesses  under   oath  concerning  such  property  and  the  value  thereof 
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and  concerning  such  transfer.  Said  appraiser  shall  report  to  said  court 
his  findings  and  conclusions  in  relation  to  said  transfer  and  said  tax, 
and  may  return  to  said  court,  any  depositions,  exhibits  or  other  testi- 
mony or  Information  taken  before  him  or  exhibited  to  him.  The  proce- 
dure subsequent  to  the  filing  of  said  report  shall  conform  to  subdivision 
(2)  of  section  sixteen  of  this  act. 

Except  as  herein  otherwise  provided,  the  service  of  such  citation  and 
the  time,  manner  and  proof  thereof,  and  the  hearing  and  determination 
thereon,  and  the  hearing  and  determination  upon  the  facts  returned'  in 
such  report,  and  the  enforcement  of  the  determination  or  decree,  shall 
conform  to  the  provisions  of  chapter  twelve,  title  eleven,  part  three  of 
the  Code  of  Civil  Procedure,  and  the  clerk  of  the  court  shall,  upon  the 
request  of  the  state  controllex,  furnish,  without  fee,  one  or  more  tran- 
scripts of  such  decree,  and  the  same  shall  be  docketed  and  filed  by  the 
county  clerk  of  any  county  in  the  state,  without  fee,  in  the  same  manner 
and  with  the  same  effect  as  provided  by  section  six  hundred  seventy -four 
of  said  Code  of  Civil  Procedure  for  filing  a  transcript  of  an  original 
docket. 

The  superior  court  may  hear  the  said  cause  upon  the  relation  of  the 
parties  and  the  testimony  of  witnesses,  and  evidence  produced  in  open 
court,  and,  if  the  court  shall  find  said  property  is  not  subject  to  any 
tax,  as  herein  provided,  the  court  shall,  by  order,  so  determine;  but  if  it 
shall  appear  that  said  property,  or  any  part  thereof,  is  subject  to  any 
such  tax,  the  same  shall  be  appraised  and  taxed  as  in  other  cases. 

(2)  Petition  to  determine  taxability.  Compensation  of  appraiser. 
Verified  petitions  may  be  filed  by  any  interested  party  with  the 
superior  court,  alleging  and  admitting  that  a  transfer  within  the 
meaning  of  this  act  has  been  made  and  the  taxability  thereof  and 
the  liability  for  such  tax  and  the  amount  thereof  have  not  been 
determined,  and  that  no  proceedings  are  pending  in  any  court  in 
this  state  wherein  the  taxability  of  such  transfer  and  the  liability 
therefor  and  the  amount  thereof,  may  be  determined,  and  that  the 
petitioner  desires  such  determination  ahd  desires  to  pay  said  tax,  if  any 
be  due.  Upon  the  filing  of  such  petition  the  superior  court  or  a  judge 
thereof -shall  by  order  designate  and  appoint  an  inheritance  tax  appraiser 
to  ascertain  and  report  to  said  court  the  amount  of  the  inheritance  tax, 
if  any,  due  by  said  petitioner  on  account  of  such  transfer,  and  shall  fix 
a  time  and  place,  not  less  than  ten  days  thereafter,  for  the  hearing  of 
said  matter  before  said  inheritance  tax  appraiser,  a  copy  of  which  peti- 
tion and  order  shall  be  forthwith  mailed  to  the  state  controller,  and  shall 
refer  to  said  petition  and  said  matter  to  said  inheritance  tax  appraiser 
who  shall  have  all  of  the  powers  of  a  referee  of  said  court,  including  the 
powers  prescribed  in  subdivision  (1)  of  section  sixteen  of  this  act.  The 
procedure  subsequent  to  said  reference  to  said  appraiser  shall  conform 
to  the  provisions  of  subdivisions  (1)  and  (2)  of  section  sixteen  of  this 

act. 

In  the  event  that  final  judgment  is  rendered  in  said  proceeding,  ascer- 
taining and  determining  that  no  inheritance  tax  is  due  on  account  of 
said  transfer  or  that  the  amount  of  the  tax  to  which  said  transfer  is 
liable,  is  less  than  twenty  dollars  the  court  shall,  in  addition  to  the 
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amount  of  the  tax,  if  any,  include  in  such  judgment  and  assess  against 
the  petitioner  reasonable  compensation  for  said  inheritance  tax  appraiser, 
not  exceeding  the  sum  of  ten  dollars,  and  the  necessary  traveling  and 
incidental  expenses  of  said  appraiser. 

(3)  Action  to  quiet  title.  Hearing  by  appraiser.  Judgment  in  favor 
of  state.  Actions  may  be  brought  against  the  state  by  any  interested 
person  for  the  purpose  of  quieting  the  title  to  any  property  against  the 
lien  or  claim  of  lien  of  any  tax  or  taxes  under  this  act,  or  for  the  pur- 
pose of  having  it  determined  that  any  property  is  not  subject  to  any 
lien  for  taxes  nor  chargeable  with  any  tax  under  this  act.  No  such 
action  shall  be  maintained  where  any  proceedings  are  pending  in  any 
court  in  this  state  wherein  the  taxability  of  such  transfer  and  the  lia- 
bility therefor  and  the  amount  thereof  may  be  determined.  All  parties 
interested  in  said  transfer  and  in  the  taxability  thereof  shall  be  made 
parties  thereto  and  any  interested  person  who  refuses  to  join  as  plaintiff 
therein  may  be  made  a  defendant.  Summons  for  the  state  in  said  action 
shall  be  served  upon  the  state  controller. 

At  any  time  after  issue  is  joined  in  such  action  the  court,  on  its  own 
motion,  or  upon  the  motion  of  any  interested  party,  may  by  order  appoint 
and  designate  an  inheritance  tax  appraiser  to  hear  said  matter  and  report 
to  the  court  thereon  and  shall  in  such  order  fix  a  time  and  place  for  the 
hearing  of  said  matter  before  said  inheritance  tax  appraiser,  and  direct 
notice  of  such  time  and  place  to  be  given  in  such  manner  as  the  court 
shall  deem  proper,  and  shall  refer  said  matter  to  said  inheritance  tax 
appraiser  who  shall  have  all  of  the  powers  of  a  referee  of  said  court,  in- 
cluding the  powers  prescribed  in  subdivision  (1)  of  section  sixteen  of 
this  act.  The  procedure  subsequent  to  said  reference  to  said  appraiser 
shall  conform  to  the  provisions  of  subdivisions  (1)  and  (2)  of  section 
sixteen  of  this  act. 

Should  the  court  determine  that  the  property  described  in  the  com- 
plaint is  subject  to  the  lien  of  said  tax  and  that  said  property  has  been 
transferred  within  the  meaning  of  this  act,  the  '^ourt  shall  award  affirma- 
tive relief  to  the  state  in  said  action,  and  judgment  shall  be  rendered 
therein  in  favor  of  the  state,  ascertaining  and  determining  the  amount 
of  said  tax,  and  the  person  or  persons  liable  therefor,  and  the  property 
chargeable  therewith  or  subject  to  lien  therefor,  and  shall  assess  against 
such  person  or  persons  reasonable  compensation  for  safd  inheritance  tax 
appraiser  and  his  necessary  traveling  and  incidental  expenses. 

(4)  Actions  commenced,  where.  Actions  under  this  section  shall  be 
commenced  in  the  superior  court  of  the  county  in  which  is  situated  any 
part  of  any  real  property  against  which  any  lien  is  sought  to  be  en- 
forced, or  to  which  title  is  sought  to  be  quieted  against  any  lien,  or  claim 
of  lien;  but  if  in  said  action  no  lien  against  real  property  is  sought  to 
be  enforced,  the  action  shall  be  brought  in  the  superior  court  of  the 
county  which  has  or  which  had  jurisdiction  of  the  administration  of  the 
estate  of  the  decedent  mentioned  herein. 

(5)  No  fees  charged.  No  fee  shall  be  charged  said  state  controller 
bv  any  public  officer  in  this  state  for  the  filing  or  recording  of  any 
[>ctition,  lis  pendens,  decree  or  order,  or  for  the  taking  of  oaths  or 
acknowledgments  in  any  proceeding  taken  under  this  act;  nor  shall  any 


1303  TAXATION.  Act  4035e,  §§  18-21 

undertaking  be  required  from  or  costs  charged  against  the  state  con- 
troller or  the  state  of  California  in  any  such  proceeding. 

§18.  Orders  have  force  of  judgments  in  civil  actions.  The  orders, 
decrees  and  judgments  fixing  tax  or  determining  that  no  tax  is  due, 
mentioned  in  this  act,  shall  have  the  force  and  eflPect  of  judgments  in 
civil  actions.  Except  as  otherwise  herein  provided,  the  provisions  of 
the  Code  of  Civil  Procedure  relative  to  judgments,  new  trials,  appeals, 
attachments  and  execution  of  judgments,  so  far  as  applicable,  shall 
govern  all  proceedings  taken  under  this  act.  Nothing  in  this  section 
shall  preclude  the  state  from  relief  herein  provided  for,  which  may  be 
inconsistent  with  the  provisions  of  the  Code  of  Civil  Procedure. 

§19.  Taxes  paid  to  state  treasurer.  The  treasurer  of  each  county 
shall  collect  all  taxes  and  moneys  that  may  be  due  and  payable  under 
this  act  and  pay  the  same  to  the  state  treasurer  (excepting  such  moneys 
as  he  may  pay  out  from  time  to  time  pursuant  to  the  provisions  of  this 
act)  and  the  state  treasurer  shall  give  him  a  receipt  therefor;  of  which 
collection  and  payment  he  shall  make  a  report,  under  oath,  to  the  con- 
troller, between  the  first  and  fifteenth  days  of  May  and  December  of 
each  year,  stating  for  what  estate  paid,  and  in  such  form  and  containing 
such  particulars  as  the  controller  may  prescribe;  and  for  all  such  taxes 
collected  by  tim  and  not  paid  to  the  state  treasurer  by  the  first  day 
of  June  and  January  of  each  year  he  shall  pay  interest  at  the  rate  of 
ten  per  centum  per  annum. 

§  20.  Percentage  of  tax  retained  by  county  treasurer.  The  treasurer 
of  each  county  shall  be  allowed  to  retain,  on  all  taxes  paid  and  accounted 
for  by  him  each  year  under  this  act,  in  addition  to  his  salary  or  fees 
now  allowed  by  law,  three  per  centum  of  the  first  fifty  thousand  dollars 
so  paid  and  accounted  for  by  him,  one  and  one-half  per  centum  on  the 
next  fifty  thousand  dollars  so  paid  and  accounted  for  by  him,  and  one- 
half  of  one  per  centum  on  all  additional  sums  so  paid  and  accounted 
for  by  him;  provided,  that  no  county  treasurer  shall  be  entitled  to  retain 
to  his  own  use  more  than  the  sum  of  two  hundred  dollars  out  of  the 
inheritance  taxes  paid  on  account  of  any  transfer  or  transfers  made  by, 
or  resulting  from  the  death  of,  any  one  decedent,  nor  more  than  &ve 
thousand  dollars  out  of  the  total  inheritance  taxes  accounted  for  in  any 
one  year. 

§21.  State  controller  may  employ  coonseL  The  state  controller, 
whenever  he  shall  be  cited  as  a  party  in  any  proceeding  or  action  to 
determine  any  tax  under  this  act  provided,  or  whenever  he  shall  deem 
it  necessary  for  the  better  enforcement  of  this  act  to  make  any  special 
employment  to  secure  evidence  of  evasion  of  said  tax,  or  to  commence 
or  appear  in  any  proceeding  or  action  to  determine  any  tax  hereunder, 
may,  by  and  with  the  consent  and  approval  of  the  attorney-general, 
make  such  special  employment  or  designate  and  employ  counsel  or 
attorney  in  or  out  of  this  state  to  represent  him  on  behalf  of  the  state, 
and,  by  and  with  such  consent  of  the  attorney-general,  he  is  hereby 
authorized  to  incur  the  necessary  expense  for  such  employment  and  any 
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reasonable  and  necessary  expense  incident  thereto.  And  the  county 
treasurer  is  hereby  authorized  and  directed  to  pay  out  of  any  funds 
which  may  be  in  bis  hands  on  account  of  this  tax,  on  presentation  of  a 
sworn  itemized  account  and  on  certificate  of  the  state  controller  and 
attorney  general,  all  expenses  incurred  as  in  this  section  above  provided, 
but  no  expense  for  such  special  employment  or  legal  services,  up  to  and 
including  the  entry  of  the  order  of  the  court  fixing  the  tax  and  the 
same  becoming  final,  shall  exceed  ten  per  centum  of  the  tax  and  penal- 
ties collected;  provided,  that  all  reasonable  and  necessary  expenses 
incurred,  in  any  legal  action  or  proceeding  in  any  court  of  this  state  or 
on  any  appeal  therefrom,  other  than  attorney's  fees,  including  expense 
of  serving  processes  and  printing  and  preparing  of  necessary  legal  papers, 
may  be  allowed  and  paid  in  the  manner  above  provided,  even  though 
no  tax  be  recovered  in  such  action  or  proceeding,  and  the  limitations 
herein  made  shall  not  apply  thereto. 

§22.  Disposition  of  taxes  collected.  All  taxes  levied  and  collected 
under  this  act,  up  to  the  amount  of  two  hundred  fifty  thousand  dollars 
annually,  shall  be  paid  into  the  treasury  of  the  state,  for  the  uses  of 
the  state  school  fund,  and  all  taxes  levied  and  collected  in  excess  of 
two  hundred  fifty  thousand  dollars  annually  shall  be  paid  into  the  state 
treasury  to  the  credit  of  the  general  fund  thereof. 

§  23.  Penalty  for  failure  to  perform  duty.  Every  officer  who  fails  or 
refuses  to  perform,  within  a  reasonable  time,  any  and  every  duty  re- 
quired by  the  provisions  of  this  act,  or  who  fails  or  refuses  to  make 
and  deliver  within  a  reasonable  time  any  statement  or  record  required 
by  this  act,  shall  forfeit  to  the  state  of  California  the  sum  of  one  thou- 
sand dollars,  to  be  recovered  in  an  action  brought  by  the  attorney 
general  in  the  name  of  the  people  of  the  state  en  the  relation  of  the 
controller. 

§24.  Constitutionality.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  aflPect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this 
act,  and  each  section,  subsection,  sentence,  clause  and  phrase  thereof, 
irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

§  25.  Acts  repealed.  Pending  suits,  etc.,  not  affected.  An  act  enti- 
tled "An  act  to  establish  a  tax  on  gifts,  legacies,  inheritances,  bequests, 
devises,  successions  and  transfers,  to  provide  for  its  collection  and  to 
direct  the  disposition  of  its  proceeds;  to  provide  for  the  enforcement 
of  liens  created  by  this  act  and  by  any  act  hereby  repealed  and  for 
suits  to  quiet  title  against  claims  of  liens  arising  hereunder  or  under 
an  act  hereby  repealed  to  be  known  as  the  'inheritance  tax  act';  to  repeal 
an  act  entitled  'An  act  to  establish  a  tax  on  gifts,  legacies,  inheritances, 
bequests,  devises,  successions  and  transfers,  to  provide  for  its  collection, 
and  to  direct  the  disposition  of  its  proceeds;  to  provide  for  the  enforce- 
ment of  liens  created  by  this  act  and  for  suits  to  quiet  title  against 
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claims  of  liens,  arising  hereunder;  to  repeal  an  act  entitled  "An  act  to 
establish  a  tax  on  gifft,  legacies,  inheritances,  bequests,  devises,  suc- 
cessions and  transfers;  to  provide  for  its  collection,  and  to  direct  the 
disposition  of  its  proceeds;  to  provide  for  the  enforcement  of  liens 
created  by  this  act  and  for  suits  to  quiet  title  against  claims  of  liens 
arising  hereunder";  to  repeal  an  act  entitled  "An  act  to  establish  a  tax 
on  collateral  inheritances,  bequests  and  devises,  to  provide  for  the  col- 
lection and  to  direct  the  disposition  of  its  proceeds,"  approved  March 
23,  1893,  and  all  amendments  thereto,  and  to  repeal  all  acts  and  parts 
of  acta  in  conflict  with  this  act,  approved  March  20,  1905,  and  all 
amendments  thereto,  and  all  acts  and  parts  of  acts  in  conflict  with  this 
act,'  approved  April  7,  1911";  approved  June  16,  1913,  and  all  amend- 
ments thereto,  and  all  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  expressly  repealed;  provided,  however,  that  such  repeal  shall 
in  no  wise  affect  any  suit,  prosecution  or  proceeding  pending  at  the  time 
this  act  shall  take  effect,  or  any  right  which  the  state  of  California  may 
have  at  the  time  of  the  taking  effect  of  this  act,  to  claim  a  tax  upon 
any  property  under  the  provisions  of  the  act  or  acts  hereby  repealed, 
for  which  no  proceeding  has  been  commenced,  and  where  no  proceeding 
has  been  commenced  to  collect  any  tax  arising  under  any  act  hereby 
repealed  the  procedure  to  collect  such  tax  shall  conform  to  the  provisions 
hereof;  nor  shall  such  repeal  affect  any  appeal,  right  of  appeal  in  any 
suit  pending,  or  orders  fixing  tax,  existing  in  this  state  at  the  time  of 
the  taking  effect  of  this  act. 

ACT  4066. 

An  act  to  carry  into  effect  the  provisions  of  section  14  of  article  XIII  of 
the  constitution  of  the  state  of  California  as  said  constitution  was 
amended  November  8,  1910,  providing  for  the  separation  of  state 
from  local  taxation,  and  providing  for  the  taxation  of  public  service 
and  other  corporations,  banks  and  insurance  companies  for  the  bene- 
fit of  the  state,  all  relating  to  revenue  and  taxation. 

[Approved  April  1,  1911.     Stats.  1911,  p.  530.] 

Amended  1913,  pp.  3,  615;  1915,  pp.  3,  937. 
This  act  was  revised  and  a  substitute  passed  for  it  in  1917. 
The  act  of  May  11,  1917,  adding  sections  3664a  to  3671d  to  the  Political 
Code,  contained  the  following  provision  (Stats.  1917,  p.  370): 

§38.  This  act  is  a  revision  of  and  substitute  for  the  act  entitled  "An 
act  to  carry  into  effect  the  provisions  of  section  fourteen  of  article  thir- 
teen of  the  constitution  of  the  state  of  California  as  said  constitution 
wa&  amended  November  8,  1910,  providing  for  the  separation  of  state 
from  local  taxation,  and  providing  for  the  taxation  of  public  service  and 
other  corporations,  banks  and  insurance  companies  for  the  benefit  of  the 
state,  all  relating  to  revenue  and  taxation,"  approved  April  1,  1911,  and 
amendments  thereof;  provided,  however,  that  nothing  herein  contained 
shall  affect  any  tax  heretofore  levied  or  assessed  in  accordance  with  the 
provisions  of  said  act  and  amendments  thereof;  and  provided,  further, 
that  all  laws  in  force  prior  to  the  taking  effect  of  this  act  and  providing 
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for  the  levy  and  collection  of  such  taxes  shall,  for  the  purpose  of  the 
collection  of  such  taxes,  remain  in  full  force  anS  effect. 

ACT  4066. 

An  act  to  carry  into  effect  the  provisions  of  subdivision  (e)  of  section 
14  of  article  XIII  of  the  constitution  of  the  state  of  California  as 
the  said  article  was  amended  on  the  eighth  day  of  November  in  the 
year  1910,  in  so  far  as  the  same  relates  to  the  state  university;  and 
also  to  provide  for  the  permanent  support  and  improvement  of  the 
University  of  California;  and  to  that  end  making  a  continuing  ap- 
propriation and  creating  an  annual  fund  therefor;  and  repealing  an 
act  entitled:  "An  act  to  provide  for  the  permanent  support  and 
improvement  of  the  University  of  California  by  the  levy  of  a  rate 
of  taxation  and  the  creation  of  a  fund  therefor,  and  to  repeal  an 
act  approved  February  14,  1887,  entitled:  'An  act  to  provide  for 
the  permanent  support  and  improvement  of  the  University  of  Cali- 
fornia by  the  levy  of  a  rate  of  taxation  and  the  creation  of  a  fund 
therefor,'  and  also  to  repeal  an  act  approved  February  27,  1897, 
entitled  *An  act  to  provide  additional  support  and  maintenance, 
and  for  the  acquisition  of  necessary  property  and  improvements  of 
the  University  of  California,  by  the  levy  of  a  rate  of  taxation,  and 
the  creation  of  a  fund  therefor,'"  approved  March  20,  1909. 

[Approved  April  25,  1911.     Stats.  1911,  p.  1104.] 
Amended  1915,  p.  448;  1917,  p.  534. 

The  amendment  of  1917  follows: 

§1.  State  university  fund  created.  In  order  to  carry  into  effect  the 
provisions  of  subdivision  (e)  of  section  fourteen  of  article  thirteen  of 
the  constitution  of  the  state  of  California  as  the  said  article  was  amended 
on  the  eighth  day  of  November  in  the  year  one  thousand  nine  hundred 
ten,  in  so  far  as  the  same  relates  to  the  state  university,  and  to  provide 
for  the  permanent  support  and  improvement  of  the  University  of  Cali- 
fornia, there  is  hereby  created  an  annual  fund  to  be  called  "the  state 
university  fund";  said  fund  for  the  sixty-third  fiscal  year  shall  be  equal 
to,  but  not  more  than,  seven  per  cent  in  excess  of  the  amount  received 
by  the  university  under  the  provisions  of  chapter  three  hundred  twenty- 
nine  of  the  statutes  of  one  thousand  nine  hundred  nine  for  the  fiscal 
year  ending  June  thirtietti  in  the  year  one  thousand  nine  hundred  eleven; 
and  provided,  further,  that  such  fund  for  each  of  the  sixty-fourth,  sixty- 
fifth,  sixty-sixth,  sixty-seventh,  sixty-eighth,  sixty-ninth,  seventieth,  sev- 
enty-first and  seventy-second  fiscal  years  shall  be  equal  to,  but  not  more 
than,  seven  per  cent  in  excess  of  the  amount  received  by  the  university 
under  this  act  for  the  immediately  preceding  respective  fiscal  year. 
[Amendment  approved  May  15,  1917;  Stats.  1917,  p.  534.] 
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ACT  4067d. 

An  act  authorizing  ana  providing  for  an  investigation  and  report  upon 
the  matter  of  revenue  and  taxation,  and  making  an  appropriation 
therefor. 

[Approved  May  10,  1915.    Stats.  1915,  p.  432.1 
Amended  1917;  Stats.  1917,  p.  301. 
The  amendment  of  1917  follows: 

§6.  Duties  of  tax  commlasion.  The  officers  and  appointees  provided 
for  in  section  two  of  this  act  shall  perform  such  duties  as  the  governor 
may  deem  necessary  to  further  the  objects  of  senate  joint  resolution  num- 
ber three,  adopted  by  the  legislature  January  26,  1917,  and  chapter  num- 
ber thirty-two  of  the  laws  of  one  thousand  nine  hundred  seventeen. 
[New  section  added  May  10,  1917;  Stats.  1917,  p.  301.] 

ACT  4067f. 

An  act  to  regulate  and  limit  the  amount  that  may  be  produced  by  tax 
levies  in  the  aggregate  by  political  subdivisions  of  this  state,  creat- 
ing a  state  board  of  authorization,  providing  for  the  making  and 
filing  of  budgets  by  such  subdivisions,  and  repealing  all  acts  and 
parts  of  acts  in  conflict  with  this  act. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1402.     In  eflfect  July  30,  3917.] 

The  operation  of  this  statute  haa  been  suspended  by  a  referendum 
petition  filed  in  the  office  of  the  secretary  of  state  July  26,  1917.  The 
act  will  be  voted  on  at  any  general  election  or  at  any  special  election 
that  may  be  sooner  called  by  the  governor. 

§  1.  Terms  defined,  (a)  For  the  purposes  of  this  act  the  term  "politi- 
cal subdivision"  shall  mean,  refer  to  and  include  counties,  cities,  towns, 
and  all  other  subdivisions  of  this  state  which  have  or  shall  hereafter 
have  power  to  make  tax  levies;  the  term  "governing  body"  shall  mean, 
refer  to  and  include  the  body,  board,  commission  or  council,  by  whatever 
name  the  same  may  be  designated  in  legislative  act  or  local  charter, 
which  has  and  exercises  the  power  of  a  political  subdivision  to  levy  taxes 
therein;  and  the  term  "estimate"  shall  mean,  refer  to  and  include  any 
and  all  estimates,  statements  or  calculations  required  by  legislative  act 
or  local  charter  to  be  made  or  prepared  and  filed  with  or  submitted  to  a 
governing  body  for  the  purpose  of  obtaining  from  such  governing  body 
a  levy  or  levies  of  taxes  to  produce  all  or  any  part  of  the  amount  of 
money  specified  therein;  and  the  term  "year"  shall  mean  and  refer  to 
fiscal  year. 

(b)  Amount  produced  by  tax  levies.  The  amount  produced  in  a  pre- 
ceding year  or  the  amount  to  be  produced  in  a  current  or  ensuing  year 
by  tax  levies  by  the  governing  body  of  any  political  subdivision  shall 
be  ascertained  by  multiplying  the  total  assessed  taxable  value  of  each 
district  within  such  subdivision  by  the  total  rate  of  tax  levied  or  to  be 
levied  in  such  district,  and  the  sum  of  these  products  shall  be  taken  as 
the  amount  produced  or  to  be  produced  in  such  political  subdivision; 
provided,  that  from  the  amount  produced,  as  so  ascertained,  there  shall 
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be  deducted  the  amount  by  which  thq  production  of  any  interest  or  bond 
levy  will  be  decreased  in  the  current  year  by  reason  of  the  payment,  in 
whole  or  in  part,  of  bonds  of  a  subdivision  prior  to  the  time  of  levying 
taxes  therein  for  such  current  year,  and  the  remainder  shall  be  taken 
as  the  amount  produced. 

§  2.  Maarimnm  limit  on  rate.  In  every  case  in  which  a  maximum 
limit  upon  the  rate  of  any  tax  levy  permitted,  directed  or  authorized  to 
be  made  by  the  governing  body  of  any  political  subdivision  is  now  or 
may  hereafter  be  prescribed  by  legislative  act  or  charter,  such  maximum 
limit  shall  remain  as  so  prescribed  and  shall  not  be  construed  to  be 
increased  by  any  of  the  provisions  of  this  act. 

§3.  Statement  by  officer  of  estimated  amount  needed.  Change  by 
gOYeming  body.  Not  less  than  ninety  days  before  the  day  prescribed 
by  legislative  act  or  charter  for  the  governing  body  of  a  political  sub- 
division to  fix  the  rates  of  taxes  to  be  levied  therein,  each  officer  thereof 
shall  file  with  the  governing  body,  in  duplicate  and  upon  a  form  or  forms 
to  be  prescribed  as  hereinafter  provided,  a  statement  showing  the  income 
and  expenditures  of  his  office  for  the  last  two  fiscal  years  immediately 
preceding,  the  estimated  amount  of  money  needed  for  his  office  for  each 
and  every  purpose  for  the  next  fiscal  year,  and  such  other  information 
as  the  said  form  or  forms  may  call  for.  Such  statements  so  filed  as 
aforesaid  shall  be  used  by  the  governing  body  for  tlie  purpose  of  mak- 
ing up  the  budget  of  its  political  subdivision  for  the  ensuing  fiscal  year. 

The  amount  proposed  to  be  produced  by  any  special  levy  of  taxes, 
and  any  estimate  of  the  amount  of  money  required  or  needed  for  any 
purpose  filed  with  or  submitted  to  the  governing  body  of  any  political 
subdivision  for  the  purpose  of  obtaining  a  levy  or  levies  of  taxes  to  pro- 
duce the  amount  of  money  therein  specified,  may  be  revised  and  changed 
in  whole  or  in  part  by  the  governing  body  with  which  the  same  is  so 
filed  or  to  which  it  so  so  submitted. 

§  4.  State  board  of  authorization  created.  A  state  board  of  authoriza- 
tion is  hereby  created  for  the  purpose  of  determining  whether  an  emer- 
gency or  urgent  necessity  exists  by  reason  of  which  any  political  sub- 
division may  make  tax  levies  that  will  produce  an  amount  greater  than 
the  amount  limited  by  section  six;  to  prescribe  the  forms  mentioned  in 
section  three;  and  to  have  such  other  powers  and  duties  as  are  herein- 
after vested  therein.  The  members  of  the  said  board  shall  be  the  state 
controller,  the  chairman  of  the  state  board  of  control,  the  chairman  of 
the  state  board  of  equalization  and  two  other  persons  in  the  service  of 
the  state  to  be  appointed  by  the  governor,  one  of  whom  shall  be  a  mem- 
ber of  the  state  board  of  control.  The  members  of  the  state  board  of 
authorization  shall  organize  by  electing  a  chairman  and  a  secretary  from 
their  own  number. 

§5.  Budget  of  political  subdivision  filed  with  board.  Not  less  than 
.sixty  days  prior  to  the  time  prescribed  by  legislative  act  or  charter  for 
the  governing  body  of  a  political  subdivision  to  determine  upon  and  fix 
the  rates  of  tax  levies  therein,  such  governing  body  shall  file  with  the 
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state  board  af  authorization  a  copy  of  the  statement  theretofore  filed 
with  it  by  each  officer  as  required  by  section  three,  and  also,  upon  such 
form  or  forms  as  the  state  board  of  authorization  may  prescribe,  the 
budget  of  such  political  subdivision  for  the  ensuing  fiscal  year.  Such 
budget  shall  show  the  income  and  expenditures  of  such  political  subdi- 
vision for  the  last  two  fiscal  years  immediately  preceding,  the  estimated 
expenditures  for  each  and  every  purpose  for  the  ensuing  fiscal  year,  an 
estimate  of  income  for  the  ensuing  fiscal  year  from  sources  other  than 
taxation,  the  rate  of  each  tax  levy  proposed  to  be  made  for  such  ensuing 
year,  and  such  other  facts  and  information  as  the  state  board  of  author- 
ization may  require. 

§  6.  No  increase  in  excess  of  five  per  cent.  No  governing  body  of  any 
political  subdivision  shall  in  any  year  make  tax  levies  which,  in  the 
Aggregate,  will  produce  an  amount  more  than  ^ve  per  cent  in  excess  of 
the  amount  produced  by  tax  levies  made  thereby  during  the  year  imme- 
diately preceding,  except  as  hereinafter  provided. 

§7.  Approval  by  board.  The  state  board  of  authorization  shall  ex- 
amine such  budgets,  proposed  tax  levies  and  other  matter  filed  as  required 
by  section  five,  and,  after  public  hearing  thereon,  shall  approve  the  pro- 
posed tax  levies  if  the  amount  the  same  will  produce  will  not  exceed 
the  amount  limited  by  section  six;  otherwise  it  shall  disapprove  such 
proposed  levies,  giving  its  reasons  therefor,  and  return  them  and  the 
budget  to  the  proper  governing  body  to  be  corrected  and  revised  by  it  in 
accordance  with  the  reasons  given,  to  the  end  that  the  amount  that  will 
be  produced  thereby  shall  not  exceed  the  amount  limited  by  section  six. 
In  correcting  or  revising  any  proposed  levies  or  budget  so  returned  for 
correction  or  revision  the  governing  body  shall  make  due  provision  in  any 
event  first  for  the  principal  and  interest  of  bonded  indebtedness  and 
second  for  the  support  and  maintenance  of  the  public  schools.  No  taxes 
shall  be  collected  under  any  levy  by  the  governing  body  of  a  t)olitica] 
subdivision  until  after  such  levy  shall  have  been  approved  or  corrected 
and  revised  as  in  this  section  required. 

§8.  Bequest  to  make  levies  producing  excess  amount.  In  case  of 
emergency  or  urgent  necessity  which,  in  the  judgment  of  a  governing 
body  requires  the  making  of  tax  levies  which,  in  the  aggregate,  will  pro- 
duce an  amount  more  than  five  per  cent  in  excess  of  the  amount  pro- 
duced by  tax  levies  made  thereby  in  the  year  immediately  preceding,  such 
fact  shall  be  set  forth  in  the  form  of  a  special  request,  containing  a 
description  of  such  emergency  or  urgent  necessity  and  a  statement  of  the 
amount  in  dollars  of  the  desired  excess,  and  filed  with  the  state  board  of 
authorization.  As  soon  as  may  be  after  receiving  such  special  request  the 
state  board  of  authorization  shall  publicly  hear  and  determine  the  same 
under  such  rules  as  it  may  prescribe.  If  the  state  board  of  authorization 
shall  be  of  opinion  that  such  emergency  or  urgent  necessity  exists  it  shall 
specifically  authorize  the  making  of  tax  levies,  which,  in  the  aggregate, 
will  produce  such  excess  amount;  if  it  shall  not  be  of  such  opinion  it  shall 
so  state,  giving  its  reasons  therefor;  and  its  decision  shall  be  final  unless 
changed  by  the  voters  as  provided  in  section  nine.  , 
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§9.  Petition  to  call  special  elecUon.  Notice.  BaUots.  Three-fiftliB 
vote  required.  Within  ten  days  after  the  date  of  the  order  or  decision 
of  the  state  board  of  authorization  on  any  special  request  filed  as  re- 
quired in  the  preceding  section,  a  petition  may  be  filed  with  the  clerk 
or  recording  oliicer  of  the  governing  body  of  the  political  subdivision 
affected  thereby,  asking  that  a  special  election  be  called  by  such  govern- 
ing body  to  determine  the  question  of  whether  such  order  or  decision 
shall  stand  as  final.  If  said  petition  is  signed  by  not  less  than  fifteen 
per  cent  of  the  electors  of  such  subdivision  resident  therein  for  the 
period  requisite  to  enable  them  to  vote  at  a  general  election,  the  govern- 
ing body  with  which  the  same  is  filed  shall  call  the  special  election  there- 
in requested  by  publishing  notice  thereof  in  a  daily  paper,  published  in 
such  subdivision,  for  five  consecutive  days  before  the  same  is  held.  If 
no  daily  paper  is  published  therein,  such  notice  shall  be  posted  in  at  least 
fifty  of  the  most  public  places  in  such  subdivision  for  at  least  five  con- 
secutive days  before  the  day  of  the  election.  Such  notice  must  specify 
the  time,  place  or  places,  and  the  purpose  of  said  special  election  and  the 
hours  during  which  the  polls  will  be  kept  open.  Said  election  shall  be 
conducted  in  accordance  with  the  general  election  laws  of  this  state, 
where  applicable  and  not  in  conflict  herewith.     The  ballots  shall  contain 

the  question  "Shall  (naming  the  political  subdivision)   make  tax 

levies  in   the   year  -. (naming   the   fiscal  year)    which   will   produce 

dollars  (naming  in  words  and  figures  the  total  sum  desired  to  be 
produced,  including  the  exact  amount  of  increase  requested  of  the  board 
of  authorization,  in  excess  of  the  amount  produced  in  the  year  imme- 
diately preceding)  more  than  the  amount  produced  by  all  tax  levies  in 

the  year  (naming  the  last   preceding  fiscal  year)  f"     Under  said 

question  there  shall  be  printed  two  squares,  one  above  the  other.  Above 
the  first  square  there  shall  be  printed  the  word  "yes,*'  and  above  the 
second  the  word  "no."  Each  voter  shall  indicate  his  vote  by  marking  or 
stamping  a  cross  (X)  in  the  proper  square.  Every  elector  resident 
within  the  political  subdivision  for  the  period  requisite  to  enable  him  to 
vote  at  a  general  election  shall  be  entitled  to  vote  at  the  election  herein 
provided  for.  The  votes  cast  shall  be  canvassed  as  expeditiously  as  is 
practicable  and  if  not  less  than  three-fifths  of  the  votes  cast  shall  be  in 
the  affirmative  the  governing  body  of  the  subdivision  in  which  the  elec- 
tion was  held  shall  have  power  to  make  tax  levies  for  the  ensuing  year 
which,  in  the  aggregate,  will  produce  the  amount  stated  on  the  ballots 
in  excess  of  the  amount  produced  during  the  year  preceding;  but  if  the 
number  of  votes  cast  in  the  affirmative  shall  be  less  than  three-fifths  of 
all  the  votes  cast  at  such  election,  the  governing  body  shall  not  have 
such  power.  Such  election  must  be  held  within  fifteen  days  after  the 
filing  of  a  proper  petition  therefor.  The  result  of  such  election,  with  a 
statement  of  the  total  numV>er  of  votes  cast  and  the  total  number  of 
affirmative  and  negative  votes,  shall  be  forthwith  recorded  in  the  min- 
utes of  the  governing  body  and  certified  to  the  board  of  authorization. 
Tax  levies  made  pursuant  to  the  decision  of  an  election  held  as  pro- 
vided in  this  paragraph  shall  not  require  approval  by  the  state  board 
of  authorization. 

§10.  When  boundaries  of  political  sabdivision  changed.  During  the 
first  year  after  the  boundaries  of  any  political  subdivision  are  changed 
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to  include  or  exclude  in  whole  or  in  part  property  theretofore  included 
in  another  political  subdivision,  no  greater  amount  may  be  produced  by 
tax  levies  upon  property  within  such  new  boundaries  than  the  amount 
produced  by  tax  levies  thereon  in  the  year  immediately  preceding,  plus 
five  per  cent,  without  special  request  and  authorization  as  provided  in 
section  eight  hereof. 

§  11.    Excess  amount  excluded  in  estimate  for  ensuing  year.    The 

amount  of  any  increase  or  excess,  over  the  normal  increase  permitted 
by  section  six  hereof,  authorized  by  the  state  board  of  authorization 
after  special  request  therefor,  or  by  the  voters  as  provided  in  section 
nine,  shall  be  excluded  in  determining  the  amount  that  may  be  produced 
in  an  ensuing  year  without  such  special  authorization  or  election. 

§12.  Procedure  prescribed  by  l>oard.  The  time,  manner,  form,  con- 
tents of  and  procedure  on  special  applications  and  requests  to  the  state 
board  of  authorization  under  this  act  shall  be  prescribed  by  the  said 
board,  and  all  rules  or  orders  prescribing  the  same  may  be  modified  or 
amended  at  any  time.  In  the.  event  any  order  is  made  by  the  state 
board  of  equalization  under  the  provisions  of  section  three  thousand 
seven  hundred  five  of  the  Political  Code,  the  state  board  of  authoriza- 
tion shall  have  power  by  order,  in  the  event  it  deems  it  advisable  so  to 
do,  to  change  any  time  requirement  of  this  act  so  as  to  adjust  the  per- 
formance of  duties  under  this  act  by  governing  bodies,  and  the  petition- 
ing for,  publication  of  notice  for,  holding  of,  and  certification  of  the 
results  of  elections  held  hereunder  to  meet  any  change  of  time  so  as 
aforesaid  authorized  by  the  state  board  of  equalization. 

§  13.  Application  of  percentage  limitation.  The  percentage  limitation 
provided  for  in  sections  six  and  eight  shall  apply  to  and  restrict  the 
amount  produced  or  to  be  produced  by  the  aggregate  of  all  tax  levies 
that  the  governing  body  of  any  political  subdivision  has  or  shall  here- 
after have  power  to  make,  or  that  it  is  its  duty  to  make,  for  any  pur- 
pose whatsoever. 

In  no  event  shaU  this  act  be  construed,  either  in  whole  or  in  part,  to 
permit  the  governing  body  of  any  political  subdivision  to  make  a  levy 
of  taxes  for  any  purpose  at  a  rate  higher  than  the  rates  prescribed  in 
section  two. 

§  14.  City,  etc.,  may  become  subject  to  act.  This  act  shall  apply  only 
to  counties  and  to  the  governing  bodies  thereof;  provided,  any  city,  city 
and  county  or  other  political  subdivision  may  by  resolution  of  its  gov- 
erning body  declaring  its  intention  so  to  do,  subject  such  political  sub- 
division and  such  governing  body  to  all  the  terms,  conditions,  limitations 
and  requirements  hereof  by  filing  a  certified  copy  of  such  resolution  with 
the  state  board  of  authorization.  From  and  after  the  filing  with  the 
state  board  of  authorization  of  a  certified  copy  of  the  resolution  herein 
provided  for,  the  governing  body  so  passing  the  same  and  its  political 
subdivision  shall  be  subject  in  all  respects  and  particulars  to  the  pro- 
visions, conditions,  requirements  and  limitations  of  this  act. 

§15.  Minimum  limits  abolished.  JEtepealed.  In  all  cases  in  which 
levies  of  taxes  by  any  political  subdivision  are  permitted,  authorized  or 
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directed  to  be  made  and  the  minimum  limits  thereof  or  the  minimum 
amount  or  amounts  that  shall  be  raised  thereby  are  expressed  in  terms 
of  mills,  cents,  dollars,  p^r  cent  of  assessed  value,  or  in  dollars  per 
capita  or  other  unit,  such  minimum  limits  and  each  thereof  are  hereby 
expressly  abrogated  and  abolished.  All  acts  and  parts  of  acts  in  con- 
flict with  this  act  are  hereby  lepealed. 

ACT  4067g. 

An  act  to  provide  for  the  payment  into  the  county  treasury  of  any 
moneys  now  held  by  county  tax  collectors  which  represent  duplicate 
or  excess  payments  of  taxes  on  property  in  their  respective  counties, 
and  to  provide  for  the  distribution  and  repayment  of  such  moneys 
when  so  paid,  and  to  provide  for  the  payment,  repayment  and  dis- 
tribution of  any  duplicate  or  excess  collections  which  may  be  made 
hereafter. 

[Approved  April  12,  1917.     Stats.  1917,  p.  116.     In  effect  July  27,  1917.] 

§  1.  County  tax  collector  to  pay  excess  taxes  to  treasurer.  It  shall  be 
the  duty  of-  every  county  tax  collector,  within  thirty  days  after  this 
act  takes  effect,  to  pay  into  the  treasury  of  his  county  any  moneys  which 
said  tax  collector  may  have  on  hand,  representing  duplicate  or  excess 
payments  of  taxes  on  property  within  his  county,  including  such  as  may 
have  been  collected  during  a  previous  term  or  terms,  as  well  as  during 
his  present  term  of  office.  If  the  records  of  the  tax  collector  show  the 
fact,  there  shall  be  filed  with  the  county  auditor  at  the  time  of  such 
payment  a  description  of  each  piece  of  property  for  which  such  duplicate 
tax  payments  were  collected  and  the  amount  of  the  tax  collected  for 
each  such  piece  of  property  in  excess  of  the  tax  regularly  levied  and 
collected  on  such  property  in  any  one  year. 

§  2.  Becorery  of  excess  payments.  Allowance  af  claim.  Within  five 
years  from  the  time  of  such  payment  into  the  county  treasury  by  the 
tax  collector,  any  person  holding  a  tax  receipt  showing  the  payment 
to  a  -county  tax  collector  of  taxes  in  any  one  year  on  any  given  prop- 
erty in  the  county  in  excess  of  the  taxes  which  have  been  regularly 
levied  and  collected  upon  said  property  for  said  year,  may  recover  the 
excess  over  and  above  the  tax  regularly  levied  and  collected  on  such 
property  for  such  year,  by  filing  with  the  board  of  supervisors  a  claim 
therefor,  and  surrendering  with  such  claim  the  tax  receipt  for  such  ex- 
cess payment.  If  the  duplicate  payment  of  taxes  in  excess  of  the  regu- 
larly levied  taxes  shall  have  been  paid  by  different  persons,  the  party 
first  filing  such  claim  and  receipt  for  the  excess  payment,  shall  be  en- 
titled to  the  refund.  If,  upon  examination  by  the  board  of  supervisors, 
it  is  found  that  such  claim  has  been  filed  within  the  five  years  and 
represents  a  payment  in  excess  of  the  taxes  regularly  levied  and  col- 
lected for  any  given  piece  of  property  in  the  county  for  any  given  year 
and  the  amount  thereof  has  been  paid  into  the  county  treasury  by  the 
tax  collector  as  aforesaid,  the  board  of  supervisors  shall  allow  the  said 
claim  for  the  excess  payment  to  the  person  entitled  thereto. 
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§  8.  Moneys  credited  to  general  fnnd.  All  moneys  paid  to  the  county 
treasurer  by  the  county  tax  collector  as  herein  provided,  shall  be  placed 
to  the  credit  of  the  general  fund  of  the  county. 

§  4.  Duty  of  tax  collector.  Whenever  any  duplicate  or  excess  pay- 
ment of  taxes  is  made  hereafter,  it  shall  be  the  duty  of  the  tax  collector 
to  retain  same  for  thirty  days  and  if  not  refunded  as  hereinafter  pro- 
vided to  pay  the  same  into  the  county  treasury  on  the  first  Monday  of 
each  month  thereafter,  and  at  the  same  time  file  with  the  county  auditor 
a  description  of  the  property  upon  which  said  taxes  have  been  collected, 
the  excess  amount  collected  for  each  piece  so  described  and  the  name 
of  the  person  to  whom  the  property  is  assessed  at  the  time  such  excess 
payment  is  made.  Such  duplicate  or  excess  payment  of  taxes  shall  be 
placed  to  the  credit  of  the  general  fund  of  the  county  and  within  five 
years  the  party  making  the  same,  or  in  the  event  the  payments  are  made 
by  different  parties,  the  party  first  filing  his  claim  therefor  in  the  man- 
ner and  form  hereinbefore  provided,  may  secure  a  refund  of  such  dupli- 
cate or  excess  payment;  provided,  however,  that  during  such  thirty 
day  period,  the  tax  collector  may  adjust  any  mistakes  in  the  payment 
of  taxes  by  returning  to  the  party  or  parties,  making  such  duplicate  or 
excess  payments  the  amount  thereof. 

§5.  Suit  by  district  attorney.  If  any  tax  collector  shall  refuse  to 
comply  with  the  provisions  of  this  act,  the  district  attorney  of  the 
county  is  hereby  authorized  to  begin  suit  against  the  county  tax  collector 
to  recover  any  sums  in  the  possession  of  said  county  tax  collector  repre- 
senting said  duplicate  or  excess  payment  of  taxes,  and  the  statute  of 
limitations  shall  not  be  a  defense  to  the  maintenance  of  any  such  action. 

ACT  40e7h. 

An  act  permitting  daily  payment  into  the  county  treasury  of  duplicate 
or  excess  payments  of  taxes  made  to  the  tax  collector  and  provid- 
ing for  the  refund  of  such  payments. 

[Approved  May  5,  1917.     Stats.  1917,  p.  248.     In  effect  July  27,  1917.] 

§  1.  Daily  pajrments  of  excess  taxes.  The  county  tax  collector,  not- 
withstanding the  provisions  of  any  other  statute  enacted  at  the  forty- 
second  session  of  the  legislature  of  this  state,  may  pay  daily  into  the 
county  treasury  under  the  provisions  of  section  four  thousand  one  hun- 
dred one  a  of  the  Political  Code  all  duplicate  or  excess  payments  of  taxes 
hereafter  made  to  him  on  property  within  the  county;  and  all  such 
duplicate  and  excess  payments  so  paid  into  the  county  treasury  shall  be 
subject  to  refund  under  the  provisions  of  section  three  thousand  eight 
hundred  four  of  the  Political  Code. 

ACT  40671. 

An  act  to  provide  for  the  assessment,  levy  and  collection  of  taxes  for 

the  support  of  the  state  government  for  the  sixty-ninth  and  seven* 

tieth  fiscal  years. 
[Approved  May  14,  1917.     Stats.  1917,  p.  470.     In  effect  immediately.] 

§  1.  Assessment  and  tax  levy  for  support  of  state  government.  Sum 
to  be   raised  for  sixty-ninth  fiscal  year.    Ad  valorem  rate  to  meet 

83 
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deficiency.  The  state  board  of  equalization  shall,  between  the  first 
Monday  in  March  and  the  first  Monday  in  July  in  the  year  one  thou- 
sand nine  hundred  seventeen,  for  the  support  of  the  state  government 
assess  and  levy  taxes  upon  the  property  in  the  manner  and  upon 
the  rates  of  taxation  as  provided  for  in  the  subdivisions  a,  b,  o,  and  d, 
of  section  fourteen  of  article  thirteen  of  the  constitution  of  the  state  of 
California,  or  if  any  rate  of  taxation  shall  have  been  changed  by  the 
legislature  pursuant  to  subdivision  f  of  said  section  and  article,  then 
upon  such  rate  of  taxation  as  so  changed  and  fixed,  for  the  purpose  of 
raising  the  sum  of  twenty  million  four  hundred  sixty  thousand  dollars 
for  annual  expenditure  for  the  support  of  the  state  government  for  the 
sixty-ninth  fiscal  year,  and  in  the  event  that  the  taxes  so  assessed  and 
levied,  together  with  all  available  revenues  other  than  those  revenues 
required  by  law  to  be  used  for  special  uses,  shall  not  raise  said  sum  of 
twenty  million  four  hundred  sixty  thousand  dollars,  then  said  above- 
named  revenues  shall  be  deemed  insufficient  to  meet  the  annual  ex- 
penditures of  the  state  for  the  sixty-ninth  fiscal  year,  which  deficiency 
is  hereby  declared  to  be  the  difference  between  the  amount  of  taxes 
assessed  and  levied  upon  the  property  and  in  the  manner  and  upon  the 
rates  of  taxation  hereinbefore  specified,  together  with  all  other  state 
revenues,  other  than  those  revenues  required  by  law  to  be  used  for 
special  uses,  and  said  sum  of  twenty  million  four  hundred  sixty  thousand 
dollars,  then  said  state  board  of  equalization,  in  accordance  with  the 
provisions  of  subdivision  e  of  said  section  fourteen  of  article  thirteen 
of  the  constitution  of  the  state  of  California,  at  the  time  provided  in 
section  three  thousand  six  hundred  ninetv-six  of  the  Political  Code, 
shall  fix  such  an  ad  valorem  rate  of  taxation  for  the  said  sixty-ninth 
fiscal  year  upon  each  one  hundred  dollars  in  value  of  taxable  property, 
upon  all  the  property  in  the  state  of  California  not  exempt  from  taxa- 
tion under  the  law  and  subject  to  taxation  for  state  purposes  on  the 
seventh  day  of  November  in  the  year  one  thousand  nine  hundred  ten, 
as,  after  allowing  five  per  cent  for  delinquencies,  will  raise  for  said 
sixty-ninth  fiscal  year  the  amount  of  said  deficiency. 

§  2.  Sum  to  be  raised  for  seventieth  fiscal  year.  Ad  valorem  rate  to 
meet  deficiency.  The  state  board  of  equalization  shall,  between  the  first 
Monday  in  March  and  the  first  Monday  in  July  in  the  year  one  thousand 
nine  hundred  eighteen,  for  the  support  of  the  state  government,  assess 
and  levy  taxes  upon  the  property  in  the  manner  and  upon  the  rates  of 
taxation  as  provided  for  in  subdivisions  o,  &,  c,  and  d,  of  section  fourteen 
of  article  thirteen  of  the  constitution  of  the  state  of  California,  or  if 
any  rate  of  taxation  shall  have  been  changed  by  the  legislature  pur- 
suant to  subdivision  f  of  said  section  and  article,  then  upon  such  rate 
of  taxation  as  so  changed  and  fixed  by  the  laws  now  in  force,  for  the 
purpose  of  raising  the  sum  of  twenty-one  million  one  hundred  forty 
thousand  dollars  for  annual  expenditure  for  the  support  of  the  state 
government  for  the  seventieth  fiscal  year;  and  in  the  event  that  the 
taxes  so  assessed  and  levied,  together  with  all  available  revenues  other 
than  those  revenues  required  by  law  to  be  used  for  special  uses,  shall 
not  raise  said  sum  of  twenty-one  million  one  hundred  forty  thousand 
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dollars,  then  said  above-named  revenues  shall  be  deemed  insufficient  to 
meet  the  annual  expenditures  of  the  state  for  the  seventieth  fiscal  year, 
which  deficiency  is  hereby  declared  to  be  the  difference  between  the 
amount  of  taxes  assessed  and  levied  upon  the  property  and  in  the  man- 
ner and  upon  the  rates  of  taxation  as  hereinbefore  specified,  together 
with  all  other  state  revenues,  other  than  those  revenues  required  by 
law  to  be  used  for  special  uses,  and  said  sura  of  twenty-one  million  one 
hundred  forty  thousand  dollars,  then  said  state  board  of  equalization,  in 
accordance  with  the  provisions  of  subdivision  e  of  said  section  fourteen  ' 
of  article  thirteen  of  the  constitution  of  the  state  of  California,  at  the 
time  provided  in  section  three  thousand  six  hundred  ninety-six  of  the 
Political  Code,  shall  fix  such  an  ad  valorem  rate  of  taxation  for  said 
seventieth  fiscal  year  upon  each  one  hundred  dollars  in  value  of  taxable 
property,  upon  all  the  property  of  the  state  of  California  not  exempt 
Irom  taxation  under  the  law  and  subject  to  taxation  for  state  purposes 
on  the  seventh  day  of  November  in  the  year  one  thousand  nine  hundred 
ten,  as,  after  allowing  five  per  cent  for  delinquencies,  will  raise  for  said 
seventieth  fiscal  year,  the  amount  of  said  deficiency. 

§3.  Tax  to  meet  deficiency  levied  on  what  property.  Any  tax  so 
levied  and  collected  to  meet  a  deficiency  in  state  revenues  for  either  of 
said  fiscal  years  shall  be  assessed,  levied  and  collected  on  all  property  in 
the  state,  not  exempt  from  taxation,  including  the  classes  of  property 
enumerated  in  section  fourteen  of  article  thirteen  of  the  constitution  of 
this  state,  under  the  provisions  of  the  Political  Code  relating  to  the 
assessment,  levy  and  collection  of  state  and  county  taxes  as  said  pro- 
visions were  in  force  on  the  seventh  day  of  November  in  the  year  one 
thousand  nine  hundred  ten. 

§  4.  In  effect  immediately.  This  act,  inasmuch  as  it  provides  for  a 
tax  levy  for  the  usual  current  expenses  of  the  state  shall,  under  the  pro- 
visions of  section  one  of  article  four  of  the  constitution  of  the  state  of 
California,  take  effect  immediately. 


TITLE  564. 

TEHAMA  COUNTY. 
ACT  4067J. 

Charter  of.     [Stats.  1917,  p.  1877.] 

TITLE  567. 

TENEMENT  HOUSES. 
ACT  4098. 

An  act  to  regulate  the  building  and  occupancy  of  tenement  houses  in  in- 
corporated towns,  incorporated  cities,  and  cities  and  counties,  and  to 
provide  penalties  for  the  violation  thereof  and  repealing  an  act  en- 
titled, "An  act  to  regulate  the  l^uilding  and  occupancy  of  tenement 
houses  in   incorporated   towns,  incorporated   cities,   rfhd   cities   and 
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counties,  and  to  provide  penalties  for  the  violation  thereof,"  ap- 
proved April  16,  1909,  Statutes  of  California  of  1909,  page  948.  [Ap- 
proved April  10,  1911.    Stats.  1911,  p.  860.] 

The  entire  act  was  amended  June  13,  1913;  Stats.  1913,  p.  737;  and 
again  May  29,  1915;  Stats.- 1915,  p.  952.  Repealed  1917;  Stats.  1917, 
p.  1473.     See  next  act. 

ACT  4098a. 

An  act  to  regulate  the  erection,  construction,  reconstruction,  moving, 
alteration,  maintenance,  use  and  occupancy  of  tenement  houses,  and 
the  maintenance,  use  and  occupancy  of  the  premises  and  land  on 
which  tenement  houses  are  erected  or  located,  in  all  parts  of  the 
state  of  California,  including  incorporated  towns,  incorporated  cities, 
and  incorporated  cities  and  counties,  and  to  provide  penalties  for 
the  violation  thereof;  and  repealing  an  act  entitled  "An  act  to  regu- 
late the  building  and  occupancy  of  tenement  houses  in  incorporated 
towns,  incorporated  cities,  and  cities  and  counties',  and  to  provide 
penalties  for  the  violation  thereof,,  and  repealing  an  act  entitled  *An 
act  to  regulate  the  building  and  occupancy  of  tenement  houses  in 
incorporated  towns,  incorporated  cities,  and  cities  and  counties,  and 
to  provide  penalties  for  the  violation  thereof,'  approved  April  16, 
1909,  Statutes  of  California  of  1909,  page  948,"  approved  April  10, 
1911,  Statutes  of  California  of  1911,  page  860,  and  approved  June 
13,  1913,  Statutes  of  California,  1913,  page  737,  and  approved  May 
29,  1915,  Statutes  of  California,  page  952,  and  all  acts  amendatory 
thereof. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1473.     In  effect  September  1, 

1917.]  ' 

§  1.  Title.  This  act  shall  be  known  as  the  "state  tenement  house 
act"  and  its  provisions  shall  apply  to  all  parts  of  the  state  of  California, 
including  incorporated  towns,  incorporated  cities,  and  incorporated  cities 
and  counties. 

§  2.  Duty  of  building  department.  Duty  of  housing  department.  In 
case  no  such  departments.  Enforcement.  P/>wer  of  commission  of  immi- 
gration and  housing.  It  shall  be  the  duty  of  the  "building  department" 
of  every  incorporated  town,  incorporated  city,  and  incorporated  city  and 
county,  to  enforce  all  the  provisions  of  this  act  pertaining  to  the  erec- 
tion, construction,  reconstruction,  moving,  conversion,  alteration  and 
arrangement  of  tenement  houses  and  to  issue  the  certificate  of  "final 
completion"  hereinafter  provided. 

It  shall  be  the  duty  of  the  "housing  department"  or  if  there  is  no 
housing  department  the  health  department  of  every  incorporated  town, 
incorporated  city,  and  incorporated  city  and  county  to  enforce  all  of 
the  provisions  of  this  act  pertaining  to  the  maintenance,  sanitation,  ven- 
tilation, use  and  occupancy  of  tenement  houses  after  said  tenement 
houses  have  been  erected,  constructed,  or  altered,  as  the  case  may  be, 
and  the  certilKjate  of  "final  completion"  has  been  issued  by  the  build- 
ing department,  and  to  issue  the  "permit'  of  occupancy"  as  hereinafter 
provided. 
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In  the  event  that  there  is  no  building  department  or  no  housing  de- 
partment or  health  department  in  an  incorporated  town,  incorporated 
city  or  incorporated  city  and  county,  it  shall  be  the  duty  of  the  officer 
or  officers  who  are  charged  with  the  enforcement  of  ordinances  and  laws 
regulating  the  erection,  construction  or  alteration  of  buildings,  or  the 
maintenance,  sanitation,  ventilation  or  occupancy  of  buildings,  or  of  the 
police,  fire  or  health  regulations  in  said  incorporated  town,  incorporated 
cify  or  incorporated  city  and  county  to  enforce  all  of  the  provisions  of 
this  act. 

In  every  county  it  shall  be  the  duty  of  the  officer  or  officers  who  are 
charged  with  the  enforcement  of  ordinances  or  laws  regulating  the  erec- 
tion, construction  or  alteration  of  buildings,  or  of  the  maintenance,  sani- 
tation, occupancy  and  ventilation  of  buildings,  or  of  the  police,  fire  or 
health  regulations  in  said  county,  to  enforce  all  of  the  provisions  of  this 
act  outside  of  the  limits  of  any  incorporated  town  or  incorporated  city. 

Every  incorporated  town,  incorporated  city,  or  incorporated  city  and 
county  in  the  state  of  California  shall  have,  and  it  is  hereby  empowered 
and  given  authority  to  designate  and  charge  by  ordinance  any^  other 
department  or  officer  than  .the  department  or  officers  mentioned  herein, 
with  the  enforcement  of  this  act,  or  any  portion  thereof. 

The  commission  of  immigration  and  housing  of  California  shall  have, 
and  it  is  hereby  empowered  and  given  authority  to  enforce  the  provi- 
sions of  this  act,  which  do  not  pertain  to  the  actual  erection,  construc- 
tion, reconstruction,  moving,  alteration*  or  arrangement  of  tenement 
houses  in  all  incorporated  towns,  incorporated  cities  and  incorporated 
cities  and  counties,  and  counties  in  the  state  of  California,  whenever 
said  commission  finds  or  discovers  a  violation  or  violations  of  the  pro- 
visions of  this  act  and  notifies  the  local  department  or  officer,  or  depart- 
ments or  officers  who  are  charged  with  the  enforcement  of  the  provisions 
of  this  act,  in  writing,  of  such  violation  or  violations,  and  the  said  local 
department  or  officer,  or  departments  or  officers,  fail,  neglect  or  refuse 
to  enforce  the  provisions  of  the  said  act  within  thirty  days  thereafter; 
provided,  however,  that  the  said  commission  of  immigration  and  housing 
of  California  shall  enforce  the  provisions  of  this  act  only  in  the  instances 
specified  in  said  written  notice. 

§3.  Unlawful  to  construct  tenement  honse  contrary  to  act.  It  shall 
be  unlawful  for  any  person,  firm  or  corporation,  whether  as  owner,  agent, 
contractor,  builder,  architect,  engineer,  superintendent,  foreman,  plumber, 
tenant,  lessee,  lessor,  occupant,  or  in  any  other  capacity  whatsoever,  to 
erect,  construct,  reconstruct,  alter,  build  upon,  move,  convert,  use,  occupy 
or  maintain,  or  to  cause,  permit  or  suffer  to  be  erected,  constructed, 
reconstructed,  altered,  built  upon,  moved,  converted,  used,  occupied  or 
maintained  any  tenement  house  or  any  portion  thereof  contrary  to  the 
provisions  of  this  act,  or  to  commit  or  maintain  or  cause  or  permit  to 
be  committed  or  maintained  any  nuisance  in  or  upon  any  tenement  house 
or  any  portion  thereof,  or  any  of  the  premises,  yards  or  courts  which 
are  a  part  thereof,  or  which  are  required  by  the  provisions  of  this  act; 
or  to  do  or  cause  to  be  done,  or  to  use  or  cause  to  be  used,  any  privy, 
sewer,  cesspool,  plumbing  or  house  drainage  affecting  the  sanitary  condi- 
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tion  of  any  tenement  house  or  any  portion  thereof,  or  of  the  premises 
thereof,  contrary  to  any  of  the  provisions  of  this  act. 

§4,  Alterations.  It  shall  be  unlawful  for  any  person  to  make  any 
alterations  or  changes,  or  reconstruction  work  of  any  kind  whatsoever, 
to  any  tenement  house  erected  prior  to  the  passage  of  this  act,  or  to 
any  tenement  house  hereafter  erected,  or  to  increase  the  height  or  the 
percentage  of  the  lot  occupied,  in  any  manner  which  would  be  incon- 
sistent with  any  of  the  provisions  of  this  act,  or  in  violation  of  the  said 
provisions  of  this  act,  or  in  any  manner  to  diminish  the  size  of  the  yards, 
courts  or  shafts  or  the  size  of  windows  or  skylights,  or  to  remove  any 
stairway  or  fire  escape,  or  to  obstruct  the  egress  from  such  building  or 
from  the  hallways  or  stairways,  or  to  do  anything  that  would  aflfect  the 
ventilation  and  sanitation  of  the  building,  contrary  to  any  of  the  pro- 
visions of  this  act. 

§5.  Building  converted  to  use  as  tenement  bonse.  Building  moTed. 
Building  reconstructed.  A  building  not  erected  for,  or  which  is  not  used 
as  a  tenement  house  at  the  time  of  the  passage  of  this  act,  if  hereafter 
converted  to  or  altered  for  such  use,  shall  thereupon  become  subject  to 
all  of  the  provisions  of  this  act  aflPecting  tenement  houses  hereafter 
erected. 

A  building  used  as  a  tenement  house  at  the  time  of  the  passage  of 
this  act,  if  moved,  shall  be  made  to  conform  to  all  of  the  provisions  of 
this  act  affecting  tenement  houses  hereafter  erected,  in  so  far  as  they 
pertain  to  the  percentage  of  lot  occupied  and  the  size  of  outer  courts, 
inner  courts  bounded  by  a  lot  line,  and  yards. 

It  shall  be  unlawful  to  reconstruct  any  tenement  house  which  is  here- 
after damaged  by  fire  or  the  elements  to  an  extent  in  excess  of  fifty-one 
(51)  per  cent  of  its  physical  proportions,  unless  the  said  building  is 
made  to  conform  to  all  of  the  provisions  of  this  act  affecting  tenement 
houses  hereafter  erected. 

§  6.  Penalty  for  violation.  Procedure.  Any  person,  firm  or  corpora- 
tion violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punishable  by  a 
fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  a  county 
jail  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment, 
and  in  addition  to  the  penalty  therefor,  shall  be  liable  for  all  costs, 
expense  and  disbursements  paid  or  incurred  by  the  department,  by  any 
of  the  oflScers  thereof,  or  by  any  agent,  employee  or  contractor  of  same, 
in  the  prosecution  of  such  violation.  The  costs,  expense  and  disburse- 
ments by  this  section  provided  shall  be  fixed  by  the  court  having  juris- 
diction of  the  matter. 

Except  as  herein  otherwise  specified,  the  procedure  for  the  prevention 
of  violations  of  this  act,  for  the  vacation  of  tenement  houses  or  prem- 
ises unlawfully  occupied,  or  for  the  abatement  of  a  nuisance  in  connec- 
tion with  a  tenement  house  or  the  premises  thereof,  shall  be  as  set  forth 
in  the  charter  and  ordinances  of  the  municipality  in  which  the  procedure 
is  instituted. 
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§7.  Permit  to  erect  tenement  house.  Application.  Affidavit.  Per- 
mit iBsuecU  Berocation.  Plans  kept  on  premises.  Permit  for  nominal 
alterations.  Expiration  of  permit.  In  every  incorporated  town,  incor- 
porated city,  and  incorporated  city  and  county,  it  shall  be  unlawful  to 
commence  or  to  proceed  with  the  erection,  construction,  reconstruction, 
conversion,  or  alteration  of  a  tenement  house,  or  to  move  or  to  build 
upon  a  tenement  house,  or  to  convert  a  building  or  any  portion  thereof 
into  use  as  a  tenement  house,  without  first  obtaining  a  permit  in  writing 
so  to  do  from  the  department  charged  with  the  enforcement  of  this  act. 
Any  person,  firm  or  corporation  desiring  such  a  permit  shall  file  an  ap- 
plication therefor  with  the  department  charged  with  the  enforcement  of 
this  act.  Said  application  shall  give  a  detailed  statement  in  writing, 
verified  under  oiatH  by  the  person  making  the  same,  of  the  erection, 
construction,  reconstruction,  moving,  conversion  or  alteration,  as  the 
case  may  be,  upon  blanks  or  forms  to  be  furnished  by  the  said  depart- 
ment. The  said  application  must  be  accompanied  with  a  full,  true  and 
complete  set  of  the  plans  of  the  tenement  house  or  alteration,  or  work 
proposed,  as  the  case  may  be,  together  with  a  set  of  specifications 
describing  the  materials  proposed  to  enter  into  the  construction  of  the 
proposed  work,  also  a  plan  of  the  lot  on  which  such  building  is  proposed 
to  be  erected,  constructed,  reconstructed,  converted,  altered,  or  moved, 
as  the  case  may  be.  Such  statement  shall  give  in  full  the  name  and 
address  by  street  and  number  of  the  owner  or  owners,  also  the  name 
and  address  of  the  architect'  and  of  the  contractor,  if  there  be  such  an 
architect  or  contractor;  also  shall  give  such  other  data  and  information 
as  in  the  judgment  of  the  department  charged  with  the  enforcement  of 
this  act  is  deemed  necessary. 

The  affidavit  to  said  application  shall  allege  that  the  plans  and  specifi- 
cations are  true  and  contain  a  correct  description  of  the  proposed  tene- 
ment house,  lot  and  proposed  work.  If  any  person  other  than  the  owner 
makes  such  affidavit,  such  person  shall  not  be  recognized  except  that  he 
allege  in  his  affidavit  that  he  is  authorized  and  empowered  by  the  said 
owner  to  act  for  him  and  to  sign  the  required  affidavit.  Said  depart- 
ment charged  with  the  enforcement  of  this  act  shall  cause  all  such  plans, 
specifications  and  statements  to  be  examined,  and  if  it  appears  that 
they  conform  to  the  provisions  of  this  act,  shall  then  issue  a  permit  to 
the  person  submitting  the  same.  Said  department  may,  from  time  to 
time,  approve  changes  in  any  plans,  specifications  or  statements  previ- 
ously approved  by  it;  provided,  that  all  changes  when  so  made  shall  be 
in  conformity  with  the  provisions  of  this  act.  Said  department  shall 
have  the  power  to  revoke  or  cancel  any  permit  or  approval  that  it  has 
previously  issued  in  case  of  any  refusal,  failure  or  neglect  of  the  person 
to  whom  such  permit  or  approval  has  been  issued  to  comply  with  any 
of  the  provisions  of  this  act,  or  in  case  any  false  statement  or  mis- 
representation is  made  in  any  of  the  said  plans,  specifications  or  state- 
ments submitted  or  filed  for  such  permit  or  approval.  The  erection,  con- 
struction, reconstruction,  moving,  alteration  or  conversion  of  any  such 
tenement  house,  as  the  case  may  be,  shall  be  made  in  accordance  with 
the  plans,  specifications  and  statements  submitted  or  filed  and  for  which 
the  permit  is  issued. 
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A  true  copy  of  the  plans^  specifications  and  other  information  sub- 
mitted or  filed,  upon  which  a  permit  is  issued,  with  the  approval  of  the 
department  with  which  they  are  filed,  stamped  or  written  thereon  shall 
be  kept  upon  the  premises  of  the  tenement  house  or  work  for  which 
the  said  permit  is  issued,  from  the  commencement  of  the  said  building 
or  work  to  the  final  completion  of  same,  and  shall  be  subject  to  inspec- 
tion at  all  times  by  proper  authorities. 

The  department  charged  with  the  enforcement  of  this  act  may,  at  its 
discretion,  issue  a  permit  in  case  of  nominal  alterations  or  repairs,  when 
application  is  made  therefor,  in  writing,  by  the  owner  or  his  agent,  when 
the  making  of  said  nominal  alterations  and  repairs  do  not  affect  any 
structural  feature  or  the  sanitation  or  the  ventilation  of  the  tenement 
house,  without  requiring  the  filing  of  plans  or  specifications. 

The  issuance  or  granting  of  a  permit  or  approval  by  the  department 
charged  with  the  enforcement  of  this  act  under  the  authority  of  this 
section  shall  not  be  deemed  or  construed  to  be  a  permit  or  an  approval 
of  the  violation  of  any  of  the  provisions  of  this  act. 

Every  permit  or  approval  which  is  issued  by  the  department  charged 
with  the  enforcement  of  this  act,  but  under  which  no  work  has  been 
done  within  ninety  days  from  the  date  of  issuance,  or  where  work  has 
been  suspended  for  a  period  of  ninety  days,  shall  expire  by  limitation 
and  a  new  permit  shall  be  obtained  before  the  work  may  be  done. 

§8.  "Certificate  of  final  completion"  and  "permit  of  occupancy.'*- 
Renewal  of  permit  of  occupancy.  Certificate  issued.  Permit  issued. 
Tenement  house  occupied  without  permit  nuisance.  In  every  incorpo- 
rated town,  incorporated  city,  and  incorporated  city  and  county,  it  shall 
be  unlawful  to  occupy  or  to  permit  to  be  occupied,  any  tenement  house 
hereafter  erected,  constructed,  reconstructed,  altered,  converted  or 
moved,  as  the  case  may  be,  or  any  portion  thereof,  for  human  habita- 
tion until  the  issuance  of  a  "certificate  of  final  completion"  and  a  "per- 
mit of  occupan<!y"  by  the  department  or  departments  charged  with  the 
enforcement  of  this  act. 

It  shall  also  be  unlawful  to  occupy  any  existing  tenement  house  until 
a  permit  of  occupancy  has  been  issued  by  the  department  designated  to 
issue  ^ch  permit. 

Every  permit  of  occupancy  shall  be  renewed  each  calendar  year  by 
the  department  designated  to  issue  the  said  permit;  provided,  that  no 
structural  alterations  or  changes  have  occurred  since  the  issuance  of  the 
certificate  of  final  completion;  and  provided,  that  all  other  provisions  of 
this  act  have  been  complied  with. 

Any  person  desiring  a  certificate  shall  file  a  notice  with  the  depart- 
ment charged  with  the  enforcement  of  this  act.  Said  department  shall 
cause  an  inspection  to  be  made  of  the  said  tenement  house  or  portion 
thereof,  or  work  described  in  the  said  notice,  within  ten  days  after  writ- 
ten application  therefor,  and  shall  issue  a  "certificate  of  final  comple- 
tion" if  it  is  found  that  all  the  provisions  of  this  act,  regulating  the 
erection,  construction,  alteration  or  moving,  as  the  case  may  be,  have 
been  complied  with. 

The  department  charged  with  the  enforcement  of  this  act  and  desig- 
nated to  issue  the  permit  of  occupancy  shall  issue  the  said  "permit  of 
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occupancy"  upon  application,  in  writing,  therefor  by  the  owner  or  his 
agent,  and  upon  the  filing  by  the  owner  or  his  agent  of  such  statements 
or  records  required  by  the  department,  after  the  "certificate  of  final 
completion"  has  been  issued;  provided,  that  no  violations  have  occurred 
since  the  issuance  of  the  certificate  of  final  completion,  or,  in  the  ease  of 
a  tenement  house  erected  prior  to  the  passage  of  this  act,  and  for  which 
no  certificate  of  final  completion  has  been  issued,  then  after  the  said 
department  has  causd  an  inspection  to  have  been  made  of  the  said  tene- 
ment house  and  has  found  that  all  of  the  provisions  of  this  act  applying 
to  such  tenement  house  have  been  complied  with. 

All  permits  and  certificates  shall  be  made  in  duplicate  and  a  copy  shall 
remain  on  file  in  the  department  issuing  them. 

Any  tenement  house  hereafter  erected,  altered,  converted  or  moved, 
which  is  occupied,  or  any  portion  thereof  which  is  occupied  for  human 
habitation,  prior  to  a  "certificate  of  final  completion"  or  a  "permit  of 
occupancy"  being  issued,  shall  be  deemed  a  nuisance,  and  the  department 
or  departments  charged  with  the  enforcement  of  this  act  may  cause  it 
to  be  vacated  until  the  said  certificate  of  completion  and  permit  of 
occupancy  have  been  obtained  in  accordance  with  the  provisions  of  this 
act. 

§  9.  Power  to  enter  tenement  house.  The  department  or  departments 
charged  with  the  enforcement  of  this  act  in  any  incorporated  town,  incor- 
porated city,  incorporated  city  and  county,  or  county,  and  the  authorized 
officers,  agents  or  employees  of  such  department  or  departments,  may, 
whenever  necessary,  enter  tenement  houses  or  portions  thereof,  or  the 
premises  thereof,  within  the  corporate  limits  of  such  towns,  cities,  cities 
and  counties,  or  counties,  for  the  purpose  of  inspecting  such  buildings,  in 
order  to  secure  compliance  with  the  provisions  of  this  act  and  to  prevent 
viblattons  thereof. 

The  members  of  the  commission  of  immigration  and  housing  of  Cali- 
fornia and  the  agents,  officers  or  employees  of  said  commission  may, 
whenever  necessary,  enter  tenement  houses  or  portions  thereof,  or  the 
premises  thereof,  for  the  purpose  of  inspecting  such  buildings  in  order 
to  secure  compliance  with  the  provisions  of  this  act  and  to  prevent  viola- 
tions thereof. 

The  owner  or  his  authorized  agent  may,  whenever  necessary',  enter 
tenement  houses,  or  portions  thereof,  or  the  premises  thereof,  owned  by 
him,  to  carry  out  any  instructions  or  to  perform  any  work  required  to 
be  done  by  the  provisions  of  this  act. 

§  10.  DefinitionB.  For  the  purpose  of  this  act,  certain  words  and 
phrases  are  defined  as  follows,  unless  it  shall  be  apparent  from  their 
context  that  they  have  a  different  meaning; 

Words  used  in  the  singular  include  the  plural,  and  the  plural,  the 
singular. 

Words  used  in  the  present  tense  include  the  future. 

Words  used  in  the  masculine  gender  include  the  feminine,  and  the 
feminine,  the  masculine. 

Wiords  "building  department,"  "housing  department,"  "health  depart- 
ment,"  "department   charged   with   the  enforcement   of   this  act."   "fire 
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commissioner,"  shall  be  construed  as  if  followed  by  the  words,  "of  the 
incorporated  town,  incorporated  city,  incorporated  city  and  county,  or 
county,"  as  the  case  may  be,  in  which  the  tenement  house  is  situated. 

"Apartment"  is  a  room  or  suite  of  rooms  which  is  occupied,  or  is 
intended  or  designed  to  be  occupied  by  one  family  for  living  and  sleep- 
ing purposes.  ^ 

"Approved"  means  whatever  material,  appliance,  appurtenance,  or 
other  matter  meets  the  requirements  and  approval  of  the  department 
charged  with  the  enforcement  of  this  act,  or  which  is  approved  by  local 
ordinance  of  the  municipality  in  which  the  building  is  situated,  or  any 
appliance,  appurtenance,  or  other  matter  which  conforms  to  the  require- 
ments of,  and  bears  the  approval  of  the  "national  board  of  fire  under- 
writers"; provided,  however,  that  no  such  material,  appliance,  appurte- 
nance, or  other  matter  shall  be  deemed  "approved"  for  use  where,  or  in 
such  a  manner  as  would  be  inconsistent  with  the  intent,  or  specific  pro- 
visions of  this  act. 

"Basement"  is  any  story  or  portion  thereof  partly  below  the  level  of 
the  curb  or  the  actual  adjoining  ground  level,  the  ceiling  of  which  in 
no  part  is  less  than  seven  feet  above  the  curb  level  or  actual  adjoining 
ground  levels.  If  the  adjoining  ground  is  excavated  to  or  below  the 
curb  level,  or  to  or  below  the  adjoining  natural  ground  level,  such  ex- 
cavated space  shall  have  not  less  than  the  minimum  width  and  length 
required  in  this  act  for  outer  courts. 

Every  basement  is  a  story. 

"Building"  is  a  tenement  house. 

"Building  department"  means  the  commissioner  of  buildings,  superin- 
tendent of  buildings,  chief  inspector  of  buildings,  or  any  officer  or 
department  charged  with  the  enforcement  of  ordinances  and  laws  regu- 
lating the  construction  and  alteration  of  buildings  or  structures. 

"Cellar"  is  any  story  or  portion  thereof,  the  ceiling  of  which  in  any 
part  is  less  than  seven  feet  above  the  curb  level  and  actual  adjoining 
ground  levels. 

"Court"  is  an. open,  unoccupied  space  other  than  a  yard  on  the  lot  on 
which  is  situated  a  tenement  house.  A  court,  one  entire  side  or  end  of 
which  is  bounded  by  a  front  yard,  a  rear  yard  or  a  side  yard,  or  by  the 
front  of  lot,  or  by  a  street  or  a  public  alley,  is  an  "outer  court."  Every 
court  which  is  not  an  "outer  court"  is  an  "inner  court." 

Every  court  shall  be  open  and  unobstructed  to  the  sky  from  a  point 
not  more  than  two  feet  above  the  floor  line  of  the  lowest  story  in  the 
building  in  which  there  are  windows  from  rooms  or  apartments  abutting 
the  said  court,  except  that  a  cornice  on  the  building  may  extend  into 
an  "outer  court"  two  inches  for  each  one  foot  in  width  of  such  court, 
and  a  cornice  may  extend  into  an  "inner  court"  one  inch  for  each  one 
foot  in  width  of  such  court. 

"Curb  level"  is  the  curb  level  opposite  the  center  of  the  "front  of  lot," 
Wherever  the  word  "department"  is  used  it  means  the  building  de- 
partment, the  housing  department,  the  health  department  or  such  other 
department  or  officer,  or  departments  or  officers,  who  are  charged  with 
the  enforcement  of  the  provisions  of  this  act. 
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"Family"  is  one  person  living  alone  or  a  group  of  two  or  more  persons 
living  together  in  an  apartment,  whether  related  to  each  other  by  birth 
or  not. 

"Fireproof  tenement  house"  is  a  building  wherein  all  the  exterior  and 
interior  loads  or  strains  are  transmitted  to  the  foundation  by  means  of 
concrete,  reinforced  concrete,  brick,  stone,  or  by  means  of  a  skeleton 
'framework  of  steel  or  iron,  the  exterior  walls,  inner  court  walls  and  roof 
constructed  of  concrete,  reinforced  concrete,  brick,  stone  or  hollow  terra 
cotta  tile;  where  all  the  structural  steel  or  iron  is  thoroughly  fireproof ed 
by  concrete,  cement  plaster,  tile,  brick  or  sandstone,  not  less  than  two 
inches  thick;  where  all  the  interior  partitions  are  constructed  of  either 
hollow  terra  cotta  tile  blocks,  gypsum  blocks,  brick,  concrete,  reinforced 
concrete,  or  of  metal  studs  lathed  with  metal  lath  and  plastered  not 
less  than  three-quarters  inch  thick  including  the  lath,  or  of  metal  studs 
lathed  with  approved  plaster  board  ^nd  plastered  not  less  than  three- 
quarters  inch  thick  including  the  plaster  board,  or  constructed  of  wire 
glass  not  less  than  one-fourth  inch  thick,  set  in  metal  frames  and  sash, 
and  all  other  materials  used  in  the  said  building  are  of  approved  in- 
combustible material,  except  that  the  glass  in  windows,  transoms,  or 
doors  may  be  plain  glass,  and  except  that  doors,  frames,  sash  and  the 
usual  trim  of  rooms,  hallways,  corridors  and  passageways  may  be  of 
wood,  and  except  that  wood  floors  may  be  placed  on  top  of  the  floors  con- 
structed of  incombustible  materials,  except  in  the  stairways  and  public 
hallways. 

"Housing  department"  is  any  department  or  commission  charged  with 
the  enforcement  of  ordinances  or  laws  regulating  the  occupancy  and 
maintenance  of  tenement  houses,  hotels  or  dwelling-house  buildings; 
and  where  no  such  department  is  maintained,  shall  be  deemed  to  be  the 
health  commissioner,  the  department  of  health,  health  officer,  or  similar 
department  charged  with  the  enforcement  of  laws  and  ordinances  relat- 
ing to  the  protection  of  the  public  health. 

•  "Kitchen"  is  any  room  in  any  apartment  used  or  intended  or  designed 
to  be  used  for  cooking  purposes  and  for  the  preparation  of  food. 

"Lot"  is  a  parcel  or  area  of  land  on  which  is  situated  a  tenement 
house,  together  with  the  land,  yards,  courts  and  unoccupied  spaces  for 
such  a  tenement  house  as  required  by  this  act;  all  of  which  land  shall 
be  owned  by  or  be  under  the  absolute  lawful  control  and  in  the  lawful 
possession  of  the  tenement  house. 

A  lot  situated  at  the  junction  of  two  or  more  intersecting  streets, 
with  a  boundary  line  thereof  bordering  on  each  of  the  two  streets,  is  a 
"corner  lot."  AH  parts  of  the  width  of  such  a  corner  lot  which  are 
distant  more  than  seventy-five  feet  from  the  junction  point  of  the  two 
or  more  intersecting  streets,  shall  be  deemed  to  be  an  "interior  lot." 
The  owner  or  his  authorized  agent  may  designate  either  street  frontage 
as  being  the  front  of  such  corner  lot  for  the  purpose  of  determining  the 
width   thereof. 

A  lot  which  has  only  one  boundary  line  bordering  on  a  public  street 
is  an  "interior  lot." 

"Rear  lot"  is  a  parcel  or  area  of  land  having  no  boundary  line  border- 
ing on  a  street,  or  having  less  than  one-half  of  its  width  as  a  boundary 
line  bordering  on  a  street. 
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"Front  of  lot"  is  the  boundary  line  of  lot  bordering  on  the  street. 
In  case  ot  a  corner  lot,  either  of  such  boundary  lines  may  be  the  "front 
of  lot." 

"Bear  of  lot"  is  the  boundary  line  of  lot  opposite  the  "front  of  lot." 

"Depth  of  lot"  is  the  mean  distance  from  the  "front  of  lot"  to  the 
"rear  of  lot." 

"Nuisance"  embraces  public  nuisance  as  known  at  common  law  or  in 
equity  jurisprudence,  and  whatever  is  dangerous  to  human  life  or  detri- 
mental to  health,  and  shall  also  embrace  the  overcrowding  with  occu- 
pants of  any  room,  insufficient  ventilation,  or  illumination,  or  inadequate 
or  insanitary  sewerage  or  plumbing  facilities,  or  uncleanliness,  and  what- 
ever renders  air,  food  or  drink  unwholesome  or  detrimental  to  the  health 
of  human  beings. 

"Occupied  space"  is  all  the  spa^e  covered  by  a'  tenement  house,  in- 
cluding outside  stairways,  platforms,  fire-escapes,  balconies,  fire-towers, 
chimneys,  stacks,  vent  shafts,  not  exceeding  thirty-two  square  feet  in 
area,  cornice,  or  any  part  thereof,  which  projects  into  an  inner  court 
more  than  one  inch  for  each  one  foot  in  width  of  such  court,  or  which 
projects  into  an  outer  court  or  yard  more  than  two  inches  for  each  one 
foot  in  width  of  such  outer  court  or  a  yard,  except  that  outside  stair- 
ways, platforms  and  balconies  constructed  of  open  metal  work  and  fire- 
escapes  may  extend  not  exceeding  four  feet  beyond  the  exterior  walls 
of  the  building  into  a  front  or  rear  yard,  and  except  that  a  retaining 
wall  may  extend  not  to  exceed  twelve  inches  into  a  yard  or  court.  For 
the  purpose  of  determining  occupied  space,  the  area  of  the  building  shall 
be  taken  at  the  lowest  story  or  portion  thereof  used  for  living  or 
sleeping  purposes. 

"Person"  is  a  natural  person,  his  heirs,  executors,  administrators  or 
assigns;  and  also  includes  a  firm,  partnership  or  corporation,  its  or  their 
successors  or  assigns. 

"Public  hallway"  is  a  hallway,  corridor,  passageway  or  vestibule  not 
within  an  apartment,  and  includes  stairways,  landings  and  platforms. 

*^Rear  tenement  house"  is  a  tenement  house  on  a  "rear  lot." 

"Semi-fireproof  tenement  house"  is  a  building  with  all  exterior  walls 
and  walls  of  inner  and  outer  courts  constructed  of  brick,  stone,  con- 
crete, reinforced  concrete  or  hollow  terra  cotta  tile;  except  that  the 
walls  of  an  inner  court,  which  court  is  surrounded  on  four  sides  by  the 
same  building,  may  be  constructed  as  provided  in  this  act  for  such  inner 
courts;  interior  partitions  and  floors  .constructed  of  approved  incom- 
bustible materials  or  of  wood,  with  all  ceilings,  partitions,  soffits  of 
stairways,  and  outside  stringers  of  open  stairways  and  stair  wells  metal 
lathed  and  plastered  not  less  than  three-quarters  inch  thick  including 
the  lath  or  lathed  with  an  approved  plaster  board  plastered  not  less  than 
three-quarters  inch  thick  including  the  plaster  board;  in  which  all  fin- 
ished floors,  frames,  doors  and  the  usual  trim  of  rooms  and  hallways  may 
be  built  of  wood  and  the  roof  of  which  shall  be  covered  with  at  least 
a  composition  fire-retardant  material. 

"Shall."     Whenever  this  word  is  used  it  sh.dl  be  mandatory. 

"Street"  is  any  public  street,  alley,  thoroughfare  or  park  having  a 
minimum  width  of  sixteen  feet,  measured  from  the  "front  of  lot"  to  the 
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opposite  "front  of  lot,"  and  which  shall  have  been  dedicated  or  deeded 
to  the  public  for  public  use. 

"Tenement  house"  is  any  house  or  building,  or  portion  thereof,  more 
than  one  story  in  height,  which  is  designed,  built,  rented,  leased,  let,  or 
hired  out  to  be  occupied,  or  which  is  occupied  as  the  home  or  residence 
of  three  or  more  families  living  independently  of  each  other  and  doing 
their  cooking  in  the  said  building;  provided,  however,  that  any  building 
not  more  than  two  stories  in  height  which  is  designed,  built,  rented, 
leased,  let  or  hired  out  to  be  occupied,  or  is  occupied,  as  the  home  or 
residence  of  not  more  than  four  families,  and  the  said  building  is  so 
arranged  that  each  of  the  said  families  live  independently  of  each  other, 
and  the  building  is  constructed  and  arranged  so  that  a  separate  section 
is,  or  may  be,  kept  as  a  home  or  residence  of  a  separate  family,  and  each 
such  section  has  an  entirely  independent  and  separate  entrance,  and  if  a 
stairway  is  required,  one  such  stairway  leading  to  each  section  from 
the  street  or  from  an  outside  vestibule  on  the  level  of  the  first  floor  of 
said  building  is  a  separate  stairway,  and  with  no  room,  hallway,  bath- 
room, water-closet,  or  kitchen  used  in  common  by  two  or  more  families 
occupying  the  said  building,  shall  be  deemed  not  to  come  within  the 
definition  of  a  "tenement  house." 

"Wooden  tenement  house"  is  a  building  which  does  not  fully  comply 
with  the  requirements  for  a  "fireproof"  or  a  "semi-fireproof"  tenement 
house  as  defined  in  this  act,  and  shall  include  all  frame  and  all  veneered 
buildings. 

In  every  such  building  all  ceilings  and  walls  and  partitions  of  public 
hallways,  soffits  of  interior  stairways  and  the  outside  stringers  of  open 
stairways,  and  stair  wells  shall  be  metal  lathed  and  plastered  not  less 
than  ttree-quarters  inch  thick  including  the  lath,  or  lathed  with  an  ap- 
proved plaster  board  plastered  not  less  than  three-quarters  inch  thick 
including  the  plaster  board. 

"Yard"  is  a  portion  of  a  lot  on  whi.ch  is  situated  a  tenement-house 
and  which  is  unoccupied  by  the  building  and  extends  from  the  ground 
up  (except  where  otherwise  provided  by  this  act)  open  and  unobstructed 
to  the  sky;  except  that  outside  stairways,  platforms  and  balconies  con- 
structed of  open  metal  work  and  fire-escapes  may  extend  not  more  than 
four  feet  into  such  yards.  If  such  yard  is  between  the  front  line  of 
the  building  and  the  front  boundary  line  of  the  lot,  it  is  a  "front  yard." 
If  it  is  between  the  extreme  rear  line  of  the  building  and  the  rear  of 
the  lot,  it  is  a  "rear  yard."  If  it  extends  from  the  rear  yard  to  the  front 
yard  or  front  of  the  lot,  it  is  a  "side  yard." 

§  11.  Front  yard.  No  tenement  house  shall  hereafter  be  erected  on, 
or  moved  on  to,  a  rear  lot.  No  building  for  any  purpose  shall  hereafter 
be  erected  in  front  of  any  tenement  house  unless  there  shall  be  left 
unoccupied  a  front  yard  extending  from  the  front  of  the  rear  tenement 
house  to  the  front  line  of  lot  bordering  on  the  street. 

Such  front  yard  shall  not  be  in  any  part  less  in  width  than  fifty  per 
cent  of  the  actual  width  of  the  rear  tenement  house. 

§  12.  Height.  No  fireproof  tenement  house  hereafter  erected  shall 
exceed  one  hundred  fifty  feet  in  height,  nor  more  than  one  and  one-half 
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times  the  width  of  the  widest  street  to  which  the  lot  on  which  it  is 
situated  abuts. 

No  semi-fireproof  tenement  house  hereafter  erected  shall  exceed  sir 
stories  at  any  point,  nor  more  than  sixty-five  feet  in  height  (except  as 
hereinafter  provided),  nor  more  than  one  and  one-half  times  the  width 
of  the  widest  street  to  which  the  lot  on  which  it  is  situated  abuts. 

No  wooden  tenement  house  hereafter  erected  shall  exceed  three  stories 
at  any  point  nor  more  than  thirty-six  feet  in  height  (except  as  herein- 
after provided),  nor  more  than  one  and  one-half  times  the  width  of 
the  widest  street  to  which  the  lot  on  which  it  is  situated  abuts. 

The  width  of  the  street,  for  this  purpose,  shall  be  measured  from  the 
extreme  front  of  the  building  to  the  front  of  lot  opposite,  across  the 
street. 

For  the  purposes  of  this  section  a  basement  is  a  story. 

The  height  of  a  fireproof  tenement  house  is  the  perpendicular  distance 
from  the  curb  level  or  adjoining  ground  levels  to  the  highest  point  of  the 
roof.  The  height  of  a  semi-fireproof  or  of  a  wooden  tenement  house  is 
the  perpendicular  distance  trom  the  curb  level  or  adjoining  ground 
levels  to  the  lowest  point  of  the  finished  ceiling  of  the  top  story;  pro- 
vided, that  in  the  case  of  a  semi-fireproof  tenement  house  situated,  on 
a  lot  with  the  ground  sloping  downward  from  the  facade  at  which  the 
measurement  is  taken  the  height  of  the  building  shall  not  at  any  point 
exceed  sixty-five  feet  above  the  curb  level  measured  on  the  facade 
facing  the  street,  nor  shall  the  height  of  the  building  at  any  point  of 
the  grade  exceed  seventy-five  feet  above  the  adjoining  curb  in  case  of 
a  corner  lot,  or  above  the  level  of  the  ground  in  the  case  of  an  interior 
lot,  and  in  the  case  of  a  wooden  tenement  house  situated  on  a  lot  with 
the  ground  sloping  downward  from  the  facade  at  which  the  measure- 
ment is  taken  the  height  of  the  building  shall  not  at  any  point  exceed 
thirty-six  feet  above  the  curb  line  measured  on  the  facade  facing  the 
street,  nor  shall  the  height  of  *the  building  at  any  point  of  the  grade 
exceed  forty -six  feet  above  the  adjoining  curb  in  the  case  of  a  corner 
lot  or  above  the  level  of  the  ground  in  the  case  of  an  interior  lot. 

§  13.  Per  cent  of  lot  left  unoccnpled.  On  every  corner  lot  on  which 
a  tenement  house  is  hereafter  erected,  at  least  ten  per  cent  of  such 
lot  shall  be  left  unoccupied;  provided,  however,  that  if  such  comer 
lot  extends  through  from  one  street  to  another  street,  one-half  of  the 
narrowest  street  to  which  said  lot  abuts  may  be  considered  as  a  part 
of  the  lot  in  computing  the  percentage  of  lot  to  be  left  unoccupied; 
except  that  if  such  one-half  of  the  narrowest  street  is  greater  than  the 
rear  yard  required  for  such  tenement  house,  then  only  as  much  of  the 
said  street  as  is  required  for  the  rear  yard  shall  be  considered  as  part 
of  the  lot  for  the  purpose  of  computing  the  percentage  of  lot  to  be  left 
unoccupied. 

On  every  interior  lot  on  which  a  tenement  house  is  hereafter  erected, 
at  least  twenty-five  per  cent  of  such  lot  shall  be  left  unoccupied;  pro- 
vided, however,  that  if  such  interior  lot  extends  through  from  one  street 
to  another  street,  one-half  of  the  narrowest  street  to  which  such  lot 
abuts  may  be  considered  as  a  part  of  the  lot  in  computing  the  percent- 
age of  lot  to  be  left  unoccupied;  except  that  if  such  one-half  of  the 
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narrowest  street  is  greater  than  the  rear  yard  required  for  such  tenement 
house,  then  only  as  much  of  the  said  street  as  is  required  for  the  rear  yard 
shall  be  considered  as  part  of  the  lot  for  the  purpose  of  computing  the 
percentage  of  lot  to  be  left  unoccupied. 

§  14.  Bear  yard.  Immediately  behind  every  tenement  house  here- 
after erected  there  shall  be  a  rear  yard  extending  across  the  entire  width 
of  the  lot. 

§  15.  Yard  serving  two  tenement  houses.  Distance  between  buildings. 
In  no  event  shall  any  yard  or  court  be  made  to  serve  the  purpose  of 
two  tenement  houses  hereafter  erected,  or  of  an  existing  tenement  house 
and  a  tenement  house  hereafter  erected,  unless  such  yard  or  court,  as  the 
case  may  be,  is  of  the  full  size  required  for  two  tenement  houses,  and 
then  only  in  the  event  that  such  yard  or  court,  as  the  case  may  be,  is 
located  on  the  same  lot  and  owned  by  or  in  the  absolute  lawful  control 
and  in  the  lawful  possession  of  the  tenement  house  it  proposes  to  serve. 

Where  a  tenement  house,  now  or  hereafter  erected,  stands  upon  a  lot, 
no  other  building  shall  hereafter  be  placed  upon  the  front  or  roar  of  that 
lot,  unless  the  minimum  distance  between  such  buildings  shall  be  at 
least  ten  feet,  and  two  additional  feet  shall  be  added  to  such  minimum 
distance  of  ten  feet  for  every  story  more  than  one  in  height  of  the 
highest  building  on  such  lot. 

§  16.  Depth  of  rear  yard.  The  depth  of  a  rear  yard  shall  be  measured 
at  right  angles  from  the  extreme  rear  line  of  the  building  toward  the 
rear  lot  line. 

§  17.  Minimum  depth  of  rear  yard  on  interior  lot.  On  every  interior 
lot  on  which  a  tenement  house  is  hereafter  erected  there  shall  be  pro- 
vided a  rear  yard.  Such  yard  shall  extend  from  the  ground  clear  and 
unobstructed  to  the  sky,  and  shall  extend  across  the  entire  width  of 
the  lot;  except  that  outside  stairways,  platforms  and  balconies  con- 
structed of  open  metal  work  and  fire-escapes  may  extend  not  mbrc 
than  four  feet  into  such  yard.  The  mininxum  depth  of  such  rear  yard 
shall  be  as  follows: 


Height  of  building  measured  from  top  of  wall  to  floor  of  yard 
at  point  abutting  the  rear  yard 


Not  exceeding  36  feet 
Not  exceeding  48  feet 
Not  exceeding  60  feet 
Not  exceeding  72  feet 
Not  exceeding  84  feet 
Not  exceeding  96  feet 
Not  exceeding  108  feet 
Not  exceeding  120  feet 
Not  exceeding  132  feet 
Not  exceeding  150  feet 


Depth  of 

rear  yard 

10  feet 

11  feet 

12  feet 

14  feet 

16  feet 

18  feet 

20  feet 

22  feet 

24  feet 

26  feet 

Provided,  however,  that  if  such  interior  lot  extends  through  from 
one  street  to  another  street  or  public  alley,  one-half  of  the  narrowest 
street  or  public  alley  to  which  said  lot  abuts  may  be  considered  as  a 
part  of  the  lot  in  computing  the  rear  yard  required  by  this  section. 
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§  18.  i^^iTi^tw^m  depth  of  rear  yard  on  comer  lot.  On  every  corner 
lot  on  which  a  tenement  house  is  hereafter  erected  there  shall  be  pro- 
vided a  rear  yard.  Such  yard  shall  extend  from  the  lowest  floor  which 
is  used  for  living  or  sleeping  apartments,  clear  and  unobstructed  to  the 
sky,  and  shall  extend  across  the  entire  width  of  such  lot;  except  that 
outside  stairways,  platforms  and  balconies  constructed  of  open  metal 
work  and  fire-escapes  may  be  extended  not  more  than  four  feet  into 
such  yard.     The  minimum  depth  of  such  rear  yard  shall  be  as  follows: 


Depth  of  corner  lot  Depth  of  rear  yard 


Not  exceeding  100  feet |   Not  less  than  10  per  cent  of  the  depth  of 

the  lot  nor  less  than  5  feet,  nor  less  than 
the  mimimum  width  required  for  an  outer 
court,  based  on  the  number  of  stories  in 
such  building. 


Exceeding  100  feet, 


Not  less  than  10  feet  nor  less  than  the  mini- 
mum width  required  for  an  outer  court, 
based  on  the  number  of  stories  in  such 
buildfng. 


Provided,  however,  if  such  corner  lot  extends  through  from  one  street 
to  another  street,  or  to  a  public  alley,  one-half  of  the  narrowest  street 
or  public  alley  to  which  such  lot  abuts  may  be  considered  as  a  part  of 
the  lot  in  computing  the  rear  yard  required  by  this  section. 

§  19.  PaflBageway  to  street.  Every  rear  yard  required  by  this  act 
and  not  bordering  on  a  street  or  public  alley  and  without  direct  aecess 
thereto  shall  have  access  to  a  street  or  public  alley  by  means  of  an 
unobstructed  passageway  not  less  than  three  feet  six  inches  in  clear 
width,  nor  less  than  seven  feet  in  clear  height;  and  if  such  passageway 
or  any  portion  thereof  passes  through  a  building,  such  portion  thereof 
shall  be  built  of  approved  incombustible  materials,  or  shall  be  lathed 
with  metal  lath  or  approved  plaster  board  and  be  plastered  not  less 
than  three-quarters  inch  thick  including  the  lath  or  plaster  board,  or 
shall  be  lined  with  not  less  than  number  twenty-six  (gauge)  galvanized 
iron,  and  shall  be  drained  and  lighted. 

§20.  Excavated  front  yard.  Every  front  yard  which  is  excavated 
beh)w  the  level  of  the  curb  or  below  the  adjoining  ground  level  for  the 
purpose  of  furnishing  light  and  ventilation  to  a  basement  shall  in  no 
part  be  less  in  width  and  length  than  required  for  outer  courts. 

§  21.  Width  of  side  yard.  The  width  of  every  side  yard  shall  be  not 
less  than  the  wddth  required  for  an  outer  court  except  that  the  provi- 
sions of  this  act  regarding  the  maximum  lengths  of  an  outer  court 
shall  not  apply  to  a  side  yard;  provided,  that  if  there  is  a  side  yard 
on  both  sides  of  the  building,  connected  one  with  the  other  across  the 
rear  of  the  building  by  the  rear  yard,  then  the  width  of  the  side  yards 
may  be  reduced  twelve  inches. 
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§  22.    Mlnlmnni  sise  of  outer  court.     The  nunimum  size  of  every  outer 
eourt  for  a  tenement  house  hereafter  erected  shall  be  as  follows: 


Height  of  building  based  on  the  full  number  of 

stories  in  the  buildine  measured  upward  from 

and  including  the  lowest  story  in  which 

there  is  an  apartment  or  apartments 


Minimum 

width  of 

court 


Maximum 
length  of 
court 


1  or  2  stories.  . . 

3  stories  

4  stories   

5  stories 

6  stories   

7  stories  

8  stories  

9  stories   

10  or  more  stories 


4  ft. 

4  ft. 

5  ft. 

6  ft. 
8  ft. 

10  ft. 

12  ft. 

13  ft. 

14  ft. 


0  in. 

6  in. 

6  in. 

0  in. 

0  in. 

0  in. 

0  in. 

0  in. 

0  in. 


16  ft. 
25  ft. 
30  ft. 
35  ft. 
35  ft. 
40  ft. 
40  ft. 
40  ft. 
40  ft. 


0  in. 

0  in. 

0  in. 

0  in. 

0  in. 

0  in. 

0  in. 

0  in. 

0  in. 


There  shall  be  added  to  the  minimum  width  of  each  such  outer  court 
six  inches  for  each  five  feet  or  fractional  part  thereof  in  excess  of  the 
maximum  length;  provided,  however,  that  the  maximum  lengths  herein 
provided  shall  not  apply  when  the  outer  court  is  bounded  on  one  side 
for  its  entire  length  by  a  lot  line;  provided,  further,  that  if  an  outer 
court  is  bounded  by  a  public  alley  or  public  park,  the  width  of  such 
public  alley  or  public  park  may  be  considered  a  part  of  the  lot  in  de- 
termining the  required  width  of  the  outer  court. 

§23.  Minimum  size  of  inner  court.  The  minimum  size  of  every 
inner  eourt  for  tenement  houses  hereafter  erected  shall  be  as  follows: 


Height  of  building  based  on  the  full  number 

of  stories  in  the  building  measured  upward 

from  and  including   the   lowest   story   in 

which  there  is  an  apartment  or  apart- 

ment-8. 


Minimum 

width  of 

court 


Minimum 
area  of  court 
in  square  feet 


1  or  2  Stories 

3  stories   

4  stories  

5  stories   

6  stories 

7  stories  

8  stories  and  more 


6  ft.  0  in. 

7  ft.  0  in. 

8  ft.  0  in. 
12  ft.  0  in. 
16  ft.  0  in. 
20  ft.  0  in. 
24  ft.  0  in. 


75  square  feet 
120  square  feet 
160  square  feet 
250  square  feet 
400  square  feet 
625  square  feet 
840  square  feet 


Provided,  however,  that  the  minimum  size  of  every  inner  court  which 
is  bounded  on  one  side  for  its  entire  length  by  a  lot  line  may  be  as  follows: 

84 
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Heig^ht  of  building  based  on  the  full  number 
of  stories  in  the  building  measured  upward 
from  and   including  the   lowest   atory   in 
which  there  is  an  apartment  or  apart- 
ments. 


Minimum 

width  of 

court 


Minimum 
area  of  court 


1  or  2  stories. . . . 

3  stories   

4  stories    

5  stories   

6  stories 

7  stories 

8  stories  and  more 


5  ft.  0  in. 

6  ft.  0  in. 

7  ft.  0  in. 
9  ft.  0  in. 

16  ft.  0  in. 

20  ft.  0  in. 

24  ft.  0  in. 


75  square  feet 
120  square  feet 
160  square  feet 
250  square  feet 
400  square  feet 
625  square  feet 
840  square  feet 


Every  inner  court  hereafter  constructed  and  every  inner  court  or  vent 
shaft  now  in  any  tenement  house  shall  be  provided  with  a  door  or  win- 
dow at  or  near  the  bottom  thereof,  giving  sufficient  access  to  such  court 
or  vent  shaft  as  to  enable  it  to  be  properly  cleaned  out. 

§24.  Becess.  Every  recess  from  a  court,  yard  or  street  in  a  tene- 
ment house  hereafter  erected  shall,  unless  it  conforms  to  the  require- 
ments of  this  act  for  an  inner  court,  or  an  outer  court,  be  not  less  in 
width  than  its  depth.  Every  such  recess  shall  be  open  and  unobstructed 
to  the  sky  from  a  point  not  more'  than  two  feet  above  the  floor  line 
of  the  lowest  story  in  the  building  in  which  there  are  rooms  the  said 
recess  proposes  to  serve. 

§25.  Intakes  for  iimer  court.  Oonstmction.  Every  inner  court  in 
a  tenement  house  hereafter  erected  shall  be  provided  with  one  or  more 
horizontal  intakes  at  the  bottom  of  the  court,  as  follows: 


Inner  court  areas 

Minimum 
number 
of  intakes 

Net  agi  regate 
area  of  Intakes 

Each  not  exceeding  300  square  feet 

Each  not  exceeding  800  square  feet. 

Each  exceedinc  800  sauare  feet 

One 

Two 

Two 

19*  square  feet 
40     square  feet 
60     square  feet 

Every  such  intake  shall  always  extend  directly  to  the  front  of  lot 
or  front  yard,  or  rear  yard,  or  to  a  side  yard,  or  to  a  street,  or  to  a  public 
alley  or  public  park.  Whenever  more  than  one  intake  is  required,  one  such 
intake  shall  extend  to  the  front  of  lot  or  front  yard,  and  one  to  the  rear 
yard,  public  alley,  public  park,  or  to  the  other  street,  and  the  court  ends  of 
the  air  intakes  shall  be  as  far  apart  as  possible. 

Each  such  intake  shall  consist  of  an  unobstructed  duct  or  passage- 
way having  a  minimum  width  of  three  feet  in  all  its  parts  and  a  mini- 
mum height  of  six  feet  six  inches. 

Every  such  intake  shall  be  constructed  of  approved  incombustible 
materials,  or  shall  be  lined  with  at  least  number  twenty-six  (gauge)  gal- 
vanized  iron   on   the  inside   thereof.     Such  air  intakes  may  be   closed 
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at  each  end  with  a  gate  or  grill  having  not  less  than  seventy-five  per 
cent  of  open  work.  ' 

In  case  the  inner  court  does  not  extend  below  the  second  floor  level, 
then  each  such  air  intake  may  consist  of  an  unobstructed  open  duct, 
constructed  of  approved  incombustible  materials  or  lined  with  at  least 
number  twenty-six  (gauge)  galvanized  iron  on  the  inside  thereof,  having 
an  interior  area  of  not  less  than  nineteen  and  one-half  square  feet,  and 
in  no  dimension  less  than  tweU'e  inches,  and  covered  at  each  end  with 
a  wire  screen  of  not  less  than  one  inch  mesh. 

Every  air  intake  shall  be  drained  and  so  constructed  and  arranged  as 
to  be  readily  cleaned  out. 

§26.  Cellars.  In  no  tenement  house  shall  any  room  in  the  cellar 
be  constructed,  altered,  converted  or  occupied  for  living  or  sleeping 
purposes. 

Every  cellar  shall  be  illuminated  and  ventilated.  The  walls  and  floor 
of  every  cellar  hereafter  constructed,  which  are  below  the  ground  level, 
shall  be  made  waterproof  and  dampproof,  and  whenever  deemed  neces- 
sary, and  so  ordered  by  the  department  charged  with  the  enforcement 
of  this  act,  the  walls  and  ceilings  thereof  shall  be  plastered. 

§  27.  Basements.  In  no  tenement  house  shall  any  room  in  the  base- 
ment be  constructed,  altered,  converted  or  occupied  for  living  or -sleep- 
ing purposes,  unless  such  room  conforms  to  all  of  the  requirements  of 
this  act  for  rooms  in  other  parts  of  the  building  and  that  the  ceiling 
of  each  such  room  be  in  all  parts  not  less  than  seven  feet  above  the  ad- 
joining level. 

Every  basement  shall  be  illuminated  and  ventilated.  The  walls  and 
floors  of  every  basement  hereafter  constructed,  which  are  below  the 
ground  level,  shall  be  made  waterproof  and  dampproof,  and  whenever 
deemed  necessary,  and  so  ordered  by  the  department  charged  with  the 
enforcement  of  this  act,  the  walls  and  ceilings  thereof  shall  be  plastered. 

§  28.  Ventilation  beneath  floor.  Floor  made  impervious  to  rats.  In 
every  tenement  house  hereafter  erected,  the  lowest  floor  thereof  shall 
be  at  least  eighteen  inches  above  the  surface  soil  adjoining  and  under  the 
floor,  and  the  entire  space  under  such  floor  shall  be  kept  dry,  drained, 
clean  and  free  from  any  accumulation  of  rubbish,  debris  or  filth. 

Such  space  under  the  floor  shall  be  inclosed  and  provided  with  a  suffi- 
cient number  of  openings  with  removable  screens  or  similar  provisions 
of  a  size  to  insure  ample  ventilation;  provided,  however,  that  in  any 
such  building  the  lowest  floor  thereof  may  be  less  than  eighteen  inches 
above  the  surface  soil,  but  in  no  case  less  than  six  inches,  except  where 
masonry  floors  are  laid  directly  on  the  soil,  if  the  said  floor  is  made 
impervious  to  the  ingress  of  rats  or  other  vermin  as  follows: 

(a)  Foundation  walls  shall  be  constructed  of  concrete  or  of  brick 
or  stone  or  other  masonry  laid  in  a  good  mortar  or  constructed  of  some 
other  equally  rat-proof  material. 

(b)  The  said  foundation  walls  shall  be  not  less  than  six  inches  in 
thickness  at  the  top  nor  less  than  twelve  inches  in  thickness  at  the  bot- 
tom, nor  extend  less  than  twelve  inches  below  the  surface  soil,  and,  ex- 
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cept  where  masonry  floors  are  laid  directly  on  the  soil,  shall  extend  not 
less  than  six  inches  above  the  surface  soil. 

(c)  Every  opening  in  the  foundation  walls,  for  ventilation  or  for 
other  purposes,  shall  be  made  rat  proof  with  suitable  metal  screens  or 
with  some  other  similar  rat-proof  material.  Door  or  window  openings 
in  such  walls  shall  have  tight-fitting  doors  or  windows. 

(d)  The  said  lowest  floor  or  differing  levels  thereof,  forming  a  complete 
floor  between  the  outside  walls  of  the  building,  shall  be  constructed 
either  of  masonry,  or  covered  with  concrete  not  less  than  one  and  one- 
half  inches  thick,  or  constructed  of  two  layers  of  flooring  with  a  layer 
of  galvanized  iron  or  galvanized  iron  wire  cloth  or  other  approved 
equally  as  rat-proof  material  placed  between  the  two  layers  of  flooring. 
Or,  in  lieu  of  the  floor  being  constructed  as  herein  prescribed,  the  entire 
ground  ^rea  under  the  floor  shall  be  covered  with  concrete  not  less  than 
two  inches  thick,  except  whore  the  surface  of  the  soil  is  composed  of 
rock.  The  rat-proofing  material  shall  always  extend  under  the  plates 
of  the  exterior  walls  and  supporting  partitions. 

(e)  All  openings  throughout  the  said  floor  for  chimneys,  plumbing, 
water-pipes,  or  for  any  other  purpose,  shall  be  closed  up  tight  in  the 
same  manner  and  with  the  same  kind  of  materials  as  required  under  the 
plates  of  the  exterior  walls  and  supporting  partitions,  and  if  the  rat- 
proofing  material  used  for  closing  of  openings  is  other  than  masonry, 
it  shall  extend  beyond  and  underlap  the  flooring  all  around  the  opening, 
not  less  than  two  inches. 

§29.  Floor  area  of  rooms.  Widtb  and  height.  Water-closets^  etc. 
Curtains.  In  every  apartment  in  every  tenement  house  hereafter  erected 
there  shall  be  at  least  one  room  containing  not  less  than  one  hundred 
twenty  square  feet  of  superficial  floor  area,  and  every  other  room  shall 
contain  at  least  ninety  square  feet  of  superficial  floor  area,  except  water- 
closet,  bath  or  slop-sink  compartments,  and  except  kitchens,  closets,  re- 
cesses from  rooms,  or  dressing-rooms. 

Every  kitchen  shall  contain  not  less  than  fifty  square  feet  of  super- 
ficial floor  area. 

Every  room  shall  at  every  point  be  not  less  than  seven  feet  in  width, 
nor  less  than  nine  feet  in  height,  measured  from  the  finished  floor  to 
the  finished  ceiling;  except  that  attic  rooms  and  rooms  where  sloping 
ceilings  occur  need  be  nine  feet  in  height  in  but  one-half  the  area  of  the 
room;  provided,  however,  that  the  provisions  of  this  paragraph  shall 
not  apply  to  water-closet,  bath  or  slop-sink  compartments,  nor  to  closets, 
nor  to  recesses  from  rooms,  nor  to  dressing-rooms,  nor  shall  the  provi- 
sions of  this  paragraph  as  to  minimum  width  apply  to  kitchens. 

Every  water-closet  compartment  shall  be  not  less  than  thirty-six 
inches  in  clear  width,  and  every  such  water-closet  compartment,  bath 
or  slop-sink  compartment,  or  closet,  or  recess  from  a  room,  or  dressing- 
room,  shall  have  a  height  of  not  less  than  seven  feet  six  inches,  meas- 
ured from  the  finished  floor  to  the  finished  ceiling.  Every  closet,  recess 
from  a  room,  or  dressing-room,  which  contains  more  than  twenty-five 
square  feet  of  superficial  floor  area  (built-in  dressers,  clothes-presses 
and  similar  features  which  are  a  substantial  part  of  the  structure  shall 
not  be  deemed  to  be  a  part  of  the  floor  area  of  a  closet,  recess  from  a 
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room)  or  dressing-room  shall  conform  to  all  of  the  provisions  of  this 
act  as  to  rooms,  and  shall  contain  not  less  than  ninety  square  feet  of 
superficial  floor  area. 

No  part  of  any  room  in  any  tenement  house  shall  hereafter  be  in 
closed  or  subdivided  wholly,  or  in  part,  by  a  curtain,  portiere,  fixed  or 
movable  partition,  or  other  contrivance  or  device,  for  any  purpose  con- 
trary to  any  of  the  provisions  of  this  act. 

Entertainment,  amusement  or  reception  rooms  hereafter  constructed, 
altered  or  converted  in  any  tenement  house  shall  conform  to  the  pro- 
visions of  section  thirty-three  of  this  act. 

§30.    Windows.    Opening  into  vent  shaft.    Opening  through  porch. 

In  every  tenement  house  hereafter  erected  every  room,  kitchen,  and 
every  water-closet  compartment,  toilet  or  shower-room,  and  bath  or  slop- 
sink  room  (except  in  the  cellar),  shall  have  at  least  one  window  of 
the  area  hereinafter  required  opening  directly  upon  a  street,  or  upon 
a  yard  or  court,  of  the  dimensions  specified  in  this  act  and  located  on 
the  same  lot. 

Ml  windows  required  by  this  act  shall  be  located  so  as  to  properly 
ligln  all  portions  of  the  rooms,  and  shall  be  made  so  as  to  open  in  all 
parts  and  so  arranged  that  at  least  one-half  of  each  such  window  may 
be  opened  unobstructed;  provided,  however,  that  the  windows  required 
by  this  section  in  a  water-closet  compartment,  toilet  or  shower-room, 
and  bath  or  slop-sink  room,  may  open  directly  into  a  vent  shaft,  such 
vent  shaft  to  be  of  the  minimum  size  and  constructed  of  the  materials 
and  in  the  manner  prescribed  by  section  sixty -one  of  this  act;  provided, 
further,  that  windows  required  to  open  on  to  a  street,  yard,  or  an  outer 
court,  except  windows  from  kitchens,  may  open  through  porches,  pro- 
vided that  said  porches  do  not  exceed  seven  feet  in  depth  measured 
at  right  angles  to  the  windows  and  that  at  least  seventy-five  per  cent 
of  the  entire  side  of  the  porch,  bounded  by  the  street,  yard,  or  outer 
court,  is  left  open  except  that  the  open  space  may  be  inclosed  with 
mosquito  screens. 

§  31.  Window  area.  In  every  tenement  house  hereafter  erected  the 
total  window  area  in  each  room  except  in  a  water-closet  compartment, 
bath,  toilet,  slop-sink  room  or  shower-room  shall  be  at  least  one-eighth 
of  the  superficial  floor  area  of  the  room. 

The  aggregate  window  area  in  each  room  shall  be  not  less  than 
twelve  square  feet,  and  no  single  window  shall  be  less  than  six  square 
feet  in  area. 

All  measurements  for  window  area  shall  be  taken  to  outside  of  sash. 

§  32.  Windows.  In  every  tenement  house  hereafter  erected  each 
window  in  a  water-closet  compartment  or  bath,  toilet  or  slop-sink  room, 
or  shower-room,  shall  be  not  less  than  three  square  feet  in  area.  The 
aggregate  area  of  windows  for  each  such  compartment  or  room  shall  be 
not  less  than  six  square  feet.  In  each  such  compartment  or  room  con- 
taining more  than  one  water-closet,  bath,  urinal,  or  slop-sink,  the  aggre-  • 
gate  window  area  shall  be  equivalent  to  three  square  feet  for  each 
water-closet,  bath,  urinal   or  slop-sink  therein,  except   that   at  no  time 
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need  the  agg^regate  window  area  exceed  one-fotirth  of  the  superficial 
floor  area  of  such  compartment  or  room. 

§  33.  Windows.  Ventilation  by  fan  exhaust  system.  Penalty  for  fail- 
ing to  maintain  system.  Height  of  amusement  rooms.  In  every  tenement 
house  hereafter  erected,  the  total  window  area  in  each  room  used  for  the 
purpose  of  amusement,  entertainment  or  as  a  reception-room,  or  any  room 
used  for  similar  purposes,  which  room  has  a  superficial  floor  area  not 
exceeding  one  hundred  eighty  square  feet,  shall  be  at  least  one-eighth  of 
the  superficial  floor  area  of  such  room. 

Every  such  room  which  has  a  superficial  floor  area  exceeding  one  hun- 
dred eighty  square  feet  shall  have  an  aggregate  window  area  not  less 
than  that  required  for  a  room  of  one  hundred  eighty  square  feet  of 
superficial  floor  area. 

Amusement,  entertainment  or  reception-rooms  and  rooms  used  for 
similar  purposes,  in  lieu  of  being  provided  with  windows,  as  in  this  sec- 
tion prescribed,  may  be  provided  with  a  fan  exhaust  system  of  ventila- 
tion. Such  fan-exhaust  system  of  ventilation  shall  consist  of  independ- 
ent inlet  ducts,  extending  from  the  outer  air  to  each  such  room  and 
exhaust  ducts  extending  from  each  such  room  to  the  outer  air  abovetthe 
highest  roof  of  the  building. 

All  of  the  inlet  ducts  and  exhaust  ducts  shall  be  constructed  of  gal- 
vanized iron  or  other  smooth-surfaced,  nonabsorbent  material  and  so 
arranged  that  they  may  be  readily  cleaned  out. 

The  exhaust  ducts  shall  always  be  connected  to  an  exhaust  fan  me- 
chanically operated,  so  designed  and  operated  as  to  provide  a  complete 
change  of  air  in  not  to  exceed  fifteen  minutes  for  each  such  room. 

Any  person  in  charge  of  a  building  in  which  a  system  of  fan-exhaust 
ventilation,  as  in  this  section  is  required,  who  fails,  neglects  or  refuses 
to  operate  and  maintain  the  said  system  of  ventilation  in  good  order 
and  repair  so  that  the  ventilation  (complete  change  of  air)  herein  speci- 
fied is  provided  in  each  such  room  at  all  times,  shall  be  deemed  guilty 
of  a  misdemeanor  and  subject  to  all  of  the  penalties  fixed  by  this  act. 

Every  amusement,  entertainment  or  reception  room,  or  any  room 
used  for  similar  purposes,  shall  have  a  minimum  height  between  the 
finished  floor  and  the  finished  ceiling  of  not  less  than  nine  feet.  No 
such  room  or  part  thereof  shall  be  used  for  living  or  sleeping  apartments, 
except  that  said  room  or  part  thereof  complies  with  all  of  the  other 
provisions  of  this  act,  for  living  and  sleeping  apartments. 

§34.    Windows  in  public  hallway.    Skylight.    French  windows.    In 

every  tenement  house  hereafter  erected,  every  public  hallway  on  any 
floor  where  there  are  more  than  three  apartments  shall  have  at  least 
one  window  opening  directly  upon  a  street,  or  upon  a  yard  or  a  court 
of  the  dimensions  specified  in  this  act  and  located  on  the  same  lot;  such 
windows  shall  be  at  the  end  of  the  public  hallway  and  placed  so  as  to 
secure  the  maximum  light  into  the  hallway;  provided,  however,  that 
in  tenement  houses  not  exceeding  two  stories  in  height,  the  public 
hallway  may,  in  lieu  of  such  windows,  be  lighted  and  ventilated  by  one 
or  more  skylights  constructed  in  accordance  with  the  provisions  of  this 
act. 
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Every  window  required  by  this  act  in  a  public  hallway  shall  be  not 
less  than  twenty-nine  inches  in  clear  width,  nor  less  than  fifty-eight 
inches  in  height,  and  the  finished  sill  of  same  shall  not  be  more  than 
thirty  inches  above  the  adjoining  finished  floor.  Every  such  window 
shall  be  made  so  as  to  open  and  so  arranged  that  at  least  one-half  of  the 
window  may  be  opened  unobstructed. 

Every  skylight  provided  for  in  this  section  shall  have  an  effective 
horizontal  area  of  glass  of  not  less  than  fifteen  square  feet,  and  shall 
have  ridge  ventilators  or  fixed  or  movable  louvres  so  as  to  provide  a 
ventilating  area  of  not  less  than  five  hundred  square  inches.  Sueh 
skylights  shall  be  so  located  that  no  portion  of  the  hallway  be  distant 
more  than  twenty  feet  (measured  from  a  vertical  line),  from  a  skylight 
opening. 

Any  part  of  a  public  kallway  which  is  offset,  recessed,  or  cut  off 
from  any  other  part  of  a  hallway  where  such  offset  or  recess  is  more 
in  length  than  one  and  one- half  times  the  width  of  the  public  hallway 
from  which  it  offsets  or  recesses,  shall  be  deemed  a  separate  public  hall- 
way within  the  meaning  of  this  section. 

French  windows  or  doors,  if  arranged  to  open  and  glazed  to  give  the 
areas  of  opening  and  glass  required  by  this  act  for  windows  in  public 
hallways,  may  be  used  in  lieu  of  windows  therein. 

§  35.  Ventilating  daylight.  In  every  tenement  house  two  or  more 
stories  in  height  hereafter  erected,  where  there  are  more  than  three 
apartments  on  any  one  floor,  there  shall  be  provided  at  the  roof  over 
each  stairway  a  ventilating  skylight,  placed  directly  as  practicable  over 
same,  having  a  minimum  effective  horizontal  area  of  glass  at  least 
twenty  square  feet  in  area  for  buildings  two  stories  in  height,  and  the 
area  of  glass  in  such  skylight  shall  be  increased  at  a  ratio  of  six  square 
feet  for  each  additional  story  in  height.  In  every  such  skylight  the 
ventilating  area  shall  be  not  less  than  five  hundred  square  inches. 

Every  such  skylight  and  the  ventilating  openings  and  the  shutters 
and  the  closing  and  opening  devices  for  the  ventilating  openings  shall 
be  made  of  approved  incombustible  materials,  and  so  arranged  that  the 
entire  ventilating  area  may  be  readily  opened  from  at  least  the  top- 
moat  and  first  story  levels,  except  that  in  tenement  houses  not  exceeding 
four  stories  in  height  the  ventilators  may  be  arranged  so  as  to  open 
from  at  least  the  first  story,  or  the  ventilators  may  be  fixed  permanently 
in  an  open  position. 

Skylights  as  in  this  se.ction  prescribed  may  be  omitted  in  case  that 
windows  are  provided  of  the  size  fixed  by  section  thirty-four  hereof  and 
located  adjoining  the  stairways,  and  that  each  window  adjoining  the 
stairway  bo  provided  with  an  open  louvre  or  ventilator  providing  a  venti- 
lating area  of  not  less  than  one  hundred  square  inches  or  such  louvre  or 
ventilator  may  be  placed  in  the  roof  over  the  stairway,  in  which  event 
the  ventilating  area  shall  be  not  less  than  five  hundred  square  inches. 

Whenever  a  skylight  is  required  as  in  this  section  provided  there  shall 
be  constructed  a  stair  well,  the  clear  open  area  of  which  shall  be  at 
each  floor  equal  to  one-third  of  the  area  of  glass  in  the  skylight. 

§  36.  Water-closets.  In  every  tenement  house  hereafter  erected,  every 
apartment  shall  be  so  arranged  that  access  may  be  had  to  every  living- 
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room,  and  to  at  least  one  water-closet  compartment,  without  passing 
through  a  bedroom;  provided,  however,  that  nothing  in  this  section  shall 
be  so  construed  as  to  prohibit  passing  through  a  bedroom  in  going  from 
a  kitchen  to  a  bathroom  or  water-closet  compartment. 

§37.  Water-closet  for  each  apartment.  Waterproof  flocn:.  In  every 
tenement  house  hereafter  erected  there  shall  be  installed  one  water-closet 
within  each  apartment  Ucated  in  a  separate  compartment  or  located  in 
a  compartment  with  a  bathtub,  shower  or  lavatory,  used  exclusively  by 
the  occupants  of  the  apartment. 

No  door  or  other  opening  to  a  water-closet  compartment  shall  open 
from  or  into  any  room  in  which  food  is  prepared  or  stored.  The  walls 
inclosing,  a  water-closet  compartment  shall  be  well  plastered  or  con- 
structed of  some  nonabsorbent  materia],  except  that  the  ordinary  wood 
trim  of  openings  may  be  used  in  such  compartment.  Every  such  com- 
partment shall  be  provided  and  equipped  with  a  full  door,  properly 
hung,  and  provided  with  a  lock  or  bolt  to  lock  same. 

The  floor  of  every  such  water-closet  compartment  shall  be  made  water- 
proof with  asphalt,  tile,  marble,  terrazzo,  cement,  or  some  other  similar 
nonabsorbent  material,  and  such  waterproofing  shall  extend  not  less 
than  six  inches  on  the  vertical  walls  of  the  room.  No  water-closet  fixture 
shall  be  inclosed  with  woodwork. 

§  38.    Jn  tenement  bouse  already  erected.    Sewer  connection  required. 

In  every  tenement  house  erected  prior  to  the  passage  of  this  act  there 
shall  be  provided  at  least  one  water-closet  in  a  separate  compartment, 
located  on  the  public  hallway  of  the  same  floor,  for  every  three  apart- 
ments or  fractional  part  thereof  on  such  floor  which  are  not  provided 
with  private  water-closets.  Where  two  or  more  water-closets  are  re- 
quired by  the  provisions  of  this  section  to  be  located  on  a  public  hall- 
way, one  of  such  water-closets  shall  be  distinctly  marked  "for  men,*' 
and  one  of  the  water-closets  distinctly  marked  "for  women";  provided, 
however,  that  the  housing  department  charged  with  the  enforcement 
of  this  act  may  exempt  any  tenement  house  existing  at  the  time  of  the 
passage  of  this  act  from  fully  complying  with  the  provisions  of  this 
paragraph,  when,  in  its  discretion,  such  deviation  will  not  be  detrimental 
to  the  health  of  the  occupants  thereof  or  to  the  sanitation  of  the  said 
tenement  house  or  premises. 

Nothing  in  this  section  shall  be  construed  as  permitting  such  exemp- 
tions to  apply  to  any  addition  or  extension  to  any  tenement  house. 

Every  water-closet  hereafter  placed  in  a  tenement  house  erected  prior 
to  the  passage  of  this  act  shall  comply  with  every  provision  of  this  act 
relative  to  water-closets  installed  in  tenement  houses  hereafter  erected, 
except  that  if  a  water-closet  is  installed  in  the  top  story  of  any  such 
building,  the  compartment  in  which  it  is  installed  may  be  ventilated 
by  a  skylight  with  fixed  louvres  in  lieu  of  a  window;  provided,  however, 
that  a  new  water-closet  may  be  installed  to  replace  a  defective  or  anti- 
quated fixture  in  the  same  location. 

Every  tenement  house  erected  prior  to  the  passage  of  this  act,  or  here- 
after erected,  where  a  connection  with  the  sewer  is  possible,  shall  discon- 
tinue the  use  of  any  school  sink,  privy  vault,  or  any  similar  receptacle 
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used  to  receive  fecal  matter,  urine  or  sewage,  and  every  such  receptacle 
shall  be  completely  removed  and  the  place  where  it  was  located  be 
properly  disinfected.  All  such  receptacles  shall  be  replaced  by  indi- 
vidual water-closets  of  durable  nonabsorbent  material,  properly  con- 
nected, trapped,  vented  and  provided  with  flush  tanks,  the  same  as  is  re- 
quired, by  the  provisions  of  this  act,  in  tenement  houses  hereafter 
erected. 

§  39.  Bathtub  or  showez.  In  every  tenement  house  hereafter  erected 
there  shall  be  a  bathtub  or  shower  within  each  apartment,  and  such 
bathtub  or  shower  shall  be  located  in  a  separate  compartment,  or  there 
may  be  provided  one  such  bathtub  or  shower  in  a  separate  compartment 
for  every  three  such  apartments  which  are  not  provided  with  private 
baths  or  showers;  provided,  that  said  bathtub  or  shower  is  on  the  same 
floor  and  is  accessible  from  each  apartment  through  the  public  hallway. 

In  every  tenement  house  hereafter  erected  there  shall  be  at  least  one 
kitchen  sink  within  each  apartment. 

The  walls,  floors  and  openings  to  every  bath,  shower  or  slop-sink  room 
hereafter  constructad  shall  conform  to  all  of  the  provisions  of  this  act 
relative  to  the  waterproofing  of  the  walls  and  floors,  and  of  the  con- 
struction of  the  doors  of  water-closet  compartments  in  tenement  houses 
hereafter  erected. 

§40.  In  tenement  house  already  erected.  In  every  tenement  house 
erected  prior  to  the  passage  of  this  act  there  shall  be  provided  at  least 
one  bathtub  or  shower  in  a  separate  compartment,  located  on  the  same 
flodr,  for  every  five  apartments,  or  fractional  part  thereof,  which  are 
not  provided  with  private  baths  or  showers,  on  each  such  floor,  and 
there  shall  be  provided  at  least  one  kitchen  sink  in  each  apartment; 
provided,  however  that  the  department  charged  with  the  enforcement 
of  this  act  may  exempt  any  tenement  house  existing  at  the  time  of  the 
passage  of  this  act  from  fully  complying  with  the  provisions  of  this 
section  when,  in  its  discretion,  such  deviation  will  not  be  detrimental 
to  the  health  of  the  occupants  thereof  or  to  the  sanitation  of  the  said 
tenement  house  or  premises;  provided,  further,  that  no  such  exemption 
shall  apply  to  any  addition  or  extension  to  a  tenement  house. 

§41.  Bnnning  water.  Sewer  connection.  In  every  tenement  house 
hereafter  erected  every  plumbing  fixture  shall  be  provided  with  run- 
ning water,  and  there  shall  be  provided  faucets,  with^running  water, 
sufficient  in  number  so  that  all  of  the  yards,  courts  and  passageways 
may  be  washed.  Faucets  shall  be  of  the  hose  bibb  type,  not  less  than 
three-quarter  inch  size. 

Every  plumbing  fixture  affecting  the  sanitary  drainage  system  in 
tenement  houses  hereafter  erected,  shall  be  properly  connected  with  the 
street  sewer,  if  a  street  sewer  exists  in  the  street  abutting  the  lot  on  which 
the  building  is  located  and  is  ready  to  receive  connections.  When  it 
18  impracticable  to  connect  such  plumbing  fixtures  with  a  street  sewer, 
then  the  plumbing  fixtures  shall  be  connected  and  drained  into  a  cess- 
pool constructed  satisfactorily  to  the  department  charged  with  the 
enforcement  of  this  act;  or  some  other  means  of  sewage  disposal  satis- 
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factory  to  the  d^artment  charged  with  the  enforcement  of  thU  act  may 
be  made  until  such  time  as  it  may  become  practicable  and  possible  to 
conne'ct  with  the  street  sewer. 

§42.  In  tenement  lioiue  already  erected.  In  every  tenement  house 
erected  prior  to  the  passage  of  this  act,  every  plumbing  fixture  shall  be 
provided  with  running  water,  and  there  shall  be  provided  faucets,  with 
running  water,  sufficient  in  number  so  that  all  of  the  yards,  courts  and 
passageways  may  be  washed.  Faucets  shall  be  of  the  hose  bibb  type, 
not  less  than  three-quarter  inch  size. 

§  43.  In  case  no  running  water.  Privy.  Wa.ter-closets,  baths,  show- 
ers, sinks,  slop-sinks,  faucets  and  other  plumbing  fixtures  required  by 
this  act  need  not  be  installed  in  the  event  that  the  tenement  house  here- 
after erected  or  an  existing  tenement  house,  as  the  case  may  be,  is 
.  situated  where  there  is  no  running  water  and  where  there  is  no  practical 
means  of  sewage  disposal,  until  such  time  as  it  becomes  practicable  and 
possible  to  obtain  running  water  and  means  of  sewage  disposal;  pro- 
vided, in  every  such  case  the  department  charged  with  the  enforcement 
of  this  act  shall  decide  whether  or  not  it  is  practicable  and  possible  to 
provide  running  water  and  proper  means  of  sewage  disposal.  A  special 
permit  in  writing  shall  be  obtained  in  every  such  case  from  the  depart- 
ment charged  with  the  enforcement  of  this  act,  which  permit  shall  be 
made  in  duplicate,  and  a  copy  thereof  shall  remain  on  file  in  the  depart- 
ment issuing  it;  provided,  further,  that  proper,  separate  toilet  facilities 
for  each  sex  shall  be  provided  for  the  use  of  the  occupants  of  such  build- 
ing. Such  facilities  shall  be  made  sanitary.  A  privy,  or  toilet  other 
than  a  water-closet,  erected  under  the  authority  of  this  section  shall  con- 
sist of  a  pit  at  least  three  feet  deep,  with  suitable  shelter  over  the  same 
to  afford  privacy,  and  protection  from  the  elements.  The  openings  of 
the  shelter  and  pit  shall  be  inclosed  by  mosquito  sereening,  and  the  door 
to  the  shelter  shall  be  made  to  close  automatically  by  means  of  a  spring 
or  other  device.  No  privy  pit  shall  be  allowed  to  become  filled  with 
excreta  to  nearer  than  one  foot  from  the  surface  of  the  ground,  and  the 
excreta  in  the  pit  shall  be  covered  with  earth,  ashes,  lime  or  similar 
substances  at  regular  intervals.  All  drainage  water  shall  be  conveyed 
from  the  premises  by  means  of  a  covered  drain  to  a  covered  cesspool. 

§  44.  Plumbing  fixtures  made  sanitary.  In  every  tenement  house  here- 
after erected  all  plumbing  fixtures  affecting  the  sanitary  drainage  system 
shall  be  properly  trapped  and  vented  and  made  sanitary  in  every  par- 
ticular. In  any  tenement  house  hereafter  erected,  and  in  any  tenement 
house  erected  prior  to  the  passage  of  this  act  no  plumbing  fixtures  shall 
be  inclosed  with  woodwork,  but  the  space  under  and  around  same  must 
be  left  entirely  open.  All  woodwork  inclosing  a  water-closet,  sink,  slop- 
sink,  wash  tray  or  lavatory  shall  be  removed  and  the  floor  and  wall 
surface  beneath  and  around  such  water-clolet,  sink,  slop-sink,  wash-tray 
or  lavatory  shall  be  maintained  in  good  repair,  and  if  of  wood,  well 
painted  with  a  light-colored  paint  of  sufficient  body  to  make  it  non- 
absorbent.  All  wooden  seats,  attached  to  water-closet  bowls,  shall  be 
varnished  or  enameled,  or  by  some  other  method  be  made  nonabsorbent. 
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In  every  tenement  house  hereafter  erected  water-closets  shall  have  earth- 
enware  bowls  and  shall  have  earthenware  seats  integral  with  the  bowls, 
or  wooden  seats  varnished  or  enameled  so  as  to  be  nonabsorbent,  or 
seats  made  of  some  nonabsorbent  material  attached  directly  to  the  bowls. 
No  wooden  wash-trays  or  wooden  kitchen  sinks  shall  be  permitted  in 
such  buildings.  All  plumbing  connections  hereafter  made  in  buildings 
shall  be  of  standard  lead,  iron,  steel  or  brass;  and  every  gas  and  water 
service  connection  hereafter  made  shall  be  of  steel  or  iron,  and  shall  be 
equipped  with  cut-off  valves  placed  outside  of  the  building  and  such  cut- 
off valves  shall  be  readily  accessible. 

Whenever  any  plumbing  fixture  becomes  insanitary  the  department 
charged  with  the  enforcement  of  this  act  is  hereby  empowered  to  olrder 
the  same  removed  and  to  order  that  it  be  replaced  by  a  fixture  conform- 
ing to  the  provisions  of  this  act. 

§  45.  Two  means  of  egress.  Every  tenement  house  hereafter  erected, 
three  or  more  stories  in  height  and  in  which  there  are  three  or  more 
apartments  on  any  one  floor,  -shall  be  so  designed  and  constructed  that 
every  apartment  in  such  building  shall  have  not  less  than  two  means  of 
egress,  either  by  stairways  or  fire-escapes,  constructed  in  accordance  with 
the  provisions  of  this  act.  Such  means  of  egress  shall  be  accessible  from 
every  apartment,  either  directly  or  through  a  public  hallway,  and  so 
located  that  should  one  egress  be  or  become  blocked,  the  other  egress 
shall  be  available. 

§  46.  Stairways.  Every  tenement  house  hereafter  erected  shall  have 
not  less  than  two  stairways. 

Every  fireproof  tenement  house  hereafter  erected  shall  have  not  less 
than  one  stairway,  not  less  than  three  feet  six  inches  wide,  for  each  six 
thousand  square  feet,  or  fractional  part  thereof,  of  floor  area  in  any  one 
floor  above  the  first  floor  thereof. 

Every  semi-fireproof  tenement  house  hereafter  erected  shall  have  not 
less  than  one  stairway,  not  less  than  three  feet  six  inches  wide,  for  each 
four  thousand  square  feet,  or  fractional  part  thereof,  of  floor  area  in  any 
one  floor  above  the  first  floor  thereof. 

Every  wooden  tenement  house  hereafter  erected  shall  have  not  less 
than  one  stairway,  not  less  than  three  feet  six  inches  wide,  for  each 
three  thousand  square  feet,  or  fractional  part  thereof,  of  floor  area  in 
any  one  floor  above  the  first  floor  thereof. 

Every  tenement  house  hereafter  erected  shall  have  not  less  than  one 
stairway  leading  from  the  outside  to  every  basement  or  cellar  thereof. 

§  47.  Ck>mputiiig  number  of  stairways  required.  The  largest  floor  area 
above  the  ground  floor  shall  be  used  as  the  basis  for  computing  the  num- 
ber of  stairways  required  in  every  tenement  house  hereafter  erected; 
provided,  that  if  all  floors  above  the  largest  floor  area  of  the  building 
are  diminished  in  area,  the  stairway  or  stairways  from  that  portion  of 
the  building  containing  a  smaller  area  may  be  computed  on  the  basis 
of  the  largest  floor  area  in  that  portion  of  the  building. 

§  48.  Location  of  stairways.  All  stairways  hereafter  constructed  shall 
be  located  so  as  to  furnish  the  best  means  of  egress  from  the  building. 
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and  shall  be  as  far  removed  from  each  other  as  practicable,  and  shall  be 
as  follows:  .-; 

Access  to  stairways  shall  be  provided  at  every  floor  by  means  of  a 
public  hallway,  corridor,  or  passageway,  and  the  public  hallway,  corridor, 
passageway  and  stairway  from  the  ground  exit  level  to  the  top  story  or 
roof  shall  be  accessible  at  all  times. 

No  stairway  shall  abut  on  more  than  one  side  of  an  elevator  shaft, 
except  on  the  lowest  and  topmost  stories,  provided  that  the  stairway  is 
so  located  that  it  can  be  approached  from  the  street  entrance  without 
passing  by  or  in  front  of  the  open  side  of  the  said  elevator  shaft. 

No  stairway  shall  be  located  over  a  steam  boiler,  gas  meter  or  gas 
heater  or  furnace,  unless  such  boiler,  gas  meter,  gas  heater,  or  furnace 
be  located  in  a  room,  the  walls  and  ceiling  of  which  are  constructed  as 
required  for  a  boiler-room  by  section  sixty-three  of  this  act.  No  stair- 
way leading  from  any  other  portion  of  the  building  shall  terminate  in  or 
pass  through  a  boiler-room. 

§49.  Construction  of  (fairways.  Ev-cry  stairway  hereafter  con- 
structed shall  be  as  follows:  have  a  rise  of  not  more  than  eight  inches 
and  a  run  of  not  less  than  nine  inches,  without  change  in  the  run  or 
rise  between  floors;  and  shall  be  provided  with  head  room  of  not  less 
than  six  feet  six  inches  measured  from  the  nearest  nosing  of  the  stairway 
to  the  nearest  soffit. 

The  ^epth  of  every  landing  in  a  stairway  shall  be  not  less  than  the 
width  of  the  stairway,  and  all  treads  shall  be  of  equal  width  tor  every 
run  of  stairs,  and  shall  not  vary  in  width  in  the  width  of  the  stairs. 

Stairways  required  by  this  act  shall  be  continuous  from  the  ground 
floor  level  to  the  top  story,  i.  e.,  the  flights  of  such  stairways  shall  be 
constructed  one  directly  above  the  other,  or  shall  be  constructed  so  that 
each  flight  shall  be  in  plain  view  of  each  succeeding  flight;  provided, 
however,  that  half  of  the  stairways  from  the  upper  floors  may  terminate 
at  the  second  floor,  in  the  event  that  the  stairways  from  the  first  to  the 
second  floor  be  increased  in  width  not  less  than  fifty  per  cent. 

Every  stairway  shall  have  at  least  one  handrail,  and  if  the  stairway 
be  five  feet  or  more  in  width,  shall  have  a  handrail  on  each  side  thereof. 

The  underside  and  soffits  of  wooden  stairways  and  the  outside  stringers 
of  open  stairways  except  outside  stairway,  in  semi-fireproof  and  wooden 
tenement  houses  shall  be  metal  lathed  and  plastered  not  less  than  three- 
quarters  inch  thick  including  the  lath,  or  lathed  with  an  approved  plaster 
board  and  plastered  not  less  than  three-quarters  inch  thick  including 
the  plaster  board. 

The  width  of  stairways  shall  be  measured  in  the  clear  of  all  projec- 
tions except  the  baseboards,  and  except  that  handrails  and  newel  posts 
may  project  not  more  than  four  inches. 

§50.  Space  nnder  stairway.  No  closet  of  any  kind  shall  be  con- 
structed in  any  tenement  house  under  any  wooden  stairway,  but  such 
space  shall  be  kept  entirely  open,  and  be  kept  clean  and  free  from  all 
encumbrances;  or  such  space  shall  be  effectually  closed  with  walls  of 
studs,  lathed  and  plastered,  with  no  door  or  opening  of  any  kind  therein; 
provided,   however,   that   the  provisions   of  this  section   as  to   a  closet 
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under  a  stairway  shall  not  apply  to  any  tenement  honse  not  more  than 
two  stories  in  height,  in  which  not  more  than  two  families  live  above  the 
first  floor  thereof. 

§  51.  Stairway  to  roof.  In  tenement  house  already  erected.  In  every 
tenement  house  hereafter  erected  more  than  two  stories  in  height,  the 
stairway  nearest  to  the  main  entrance  of  the  building  shall  be  carried  to 
the  roof  level  and  shall  give  egress  to  the  roof  through  a  penthouse  or 
roof  structure. 

In  every  such  building  not  exceeding  two  stories  in  height  there  shall 
be  constructed  a  scuttle  in  the  public  hallway  near  the  stairway.  Such 
scuttle  shall  be  not  less  than  two  feet  by  three  feet  in  area,  and  shall  be 
cut  through  the  ceiling  and  roof. 

Penthouses  over  stairways  shall  be  built  either  of  fireproof  materials 
or  of  wood  studs,  lathed  with  metal  lath  or  approved  plaster  board  and 
plastered  not  less  than  three-quarters  inch  thick  including  the  lath  or 
plaster  boara  on  the  inside  and  outside  thereof;  or  such  penthouses  may 
be  covered  in  the  same  manner  and  with  the  same  kind  of  materials  as 
required  by  this  act  for  the  doors  from  such  penthouses. 

The  door  to  the  roof  from  a  penthouse  or  roof  structure  shall  be  self- 
elosing  and  shall  open  outward  to  the  roof,  and  shall  be  covered  on  both 
sides  and  edges  with  tin  or  other  metal. 

The  frames  and  trim  of  such  door  opening  shall  be  similarly  con- 
structed and  all  glass  in  such  door  shall  be  wired  glass  not  less  than  one- 
fourth  inch  thick. 

Every  tenement-house  of  more  than  two  stories  in  height,  erected  prior 
to  the  passage  of  this  act,  shall  have  in  the  roof  a  penthouse  or  a  scuttle, 
which  scuttle  shall  be  not  less  than  two  feet  by  three  feet  in  area,  located 
in  the  ceiling  of  a  public  hallway.  There  shall  be  provided  a  stairway 
or  a  stationary  ladder^  leading  from  the  top  floor  of  such  tenement 
house  to  the  roof  thereof.  Such  stairway  or  stationary  ladder  shall  be 
made  readily  accessible  to  all  the  tenants  of  the  building.  No  scuttle 
or  penthouse  door  shall  at  any  time  be  locked  with  a  key,  but  may  be 
fastened  on  the  inside  by  a  movable  bolt  or  lock. 

§52.  Hallwajrs,  etc.,  from  stairways.  Public  hallways,  landings  and 
corridors  from  stairways  shall  be  of  the  same  width  and  measured  in  the 
same  manner  as  the  stairways,  as  provided  in  section  fifty  hereof. 

§63.  Flro-escapes.  Typos  of  fire-escapes.  On  every  tenement  house 
hereafter  erected  more  than  two  stories  in  height,  which  contains  more 
than  three  apartments,  there  shall  be  provided  at  least  one  fire-escape. 
If  such  tenement  house  exceeds  three  thousand  square  feet  of  floor  area 
on  any  one  floor  above  the  second  floor  thereof,  such  building  shall  be 
provided  with  one  additional  fire-escape  for  each  four  thousand  square 
feet  of  floor  area  or  fractional  part  thereof. 

Fire-escapes  required  by  this  act  shall  be  of  one  of  the  following 
types: 

Type  1.  Metallic  throughout  and  fastened  securely  to  the  exterior 
walls  of  the  building,  with  a  balcony  at  each  story  above  the  first  story 
thereof,  with  inclined  stairways  connecting  all  balconies  and  a  goose- 
neck ladder  connecting  the  topmost  balcony  to  the  roof.     The  lowest  bal- 
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cony  of  such  fire-escape  to  be  not  more  than  fourteen  feet  above  the 
street  or  ground  level  directly  under  same. 

All  metallic  balconies  shall  be  not  less  than  forty-four  inches  in  width 
nor  less  than  thirty-three  square  feet  in  area.  The  stairway  openings 
therein  shall  be  not  less  than  twenty-one  inches  wide  and  forty  inches 
in  length.  The  balcony  balustrade  shall  be  not  less  than  thirty-four 
inches  high,  with  no  opening  in  such  balustrade  greater  than  eight  inches 
in  horizontal  dimension. 

There  shall  be  no  opening  greater  than  one  inch  in  width  in  a  fire- 
escape  balcony  platform,  except  the  stair-well  opening. 

There  shall  be  no  opening  greater  than  one  inch  in  width  in  the  lowest 
fire-escape  balcony  platform,  except  that  there  be  attached  a  counter- 
balanced or  permanent  ladder  reaching  to  the  street  or  ground  below. 

Every  balcony  platform  shall  be  fastened  to  the  outside  walls  of  the 
building  by  building  in  and  anchoring  to  such  walls  the  balcony  platform 
and  the  balustrade  framing,  or  by  securely  bolting  same  thereto.  Every 
balcony  shall  be  supported  by  brackets,  braces,  or  struts  fastened  to  or 
built  in  and  anchored  to  the  walls. 

The  inclined  stairways  shall  be  not  less  than  eighteen  inches  in  width 
and  placed  in  no  part  nearer  than  twenty-one  inches  from  the  face  of 
the  wall.  Such  inclined  stairways  shall  have  an  inclination  of  not  less 
than  four  inches  and  not  more  than  six  inches  horizontally  to  each  twelve 
inches  of  vertical  height.  The  treads  shall  be  not  less  than  four  inches 
wide,  placed  not  more  than  twelve  inches  apart.  Each  side  of  such 
stairways  shall  be  provided  with  a  handrail  not  less  than  one  inch  in 
diameter  fastened  to  the  stair  stringers  and  continued  around  the  well 
hole  openings  of  balcony  platform. 

The  gooseneck  ladder  shall  be  not  less  than  fifteen  inches  wide  and 
extend  vertically  from  the  topmost  balcony  to  three  feet  above  the  fire 
wall  or  roof  above,  and  then  be  brought  down  and  fastened  to  the  inside 
face  of  the  fire  wall  or  to  the  roof.  The  rungs  of  the  gooseneck  ladder 
shall  be  not  less  than  five-eighths  inch  round  iron  or  steel,  placed  not 
more  than  fourteen  inches  apart.  The  gooseneck  ladder  shall  be  se- 
curely braced  and  fastened  to  the  outside  wall,  and  in  no  case  shall  such 
ladder  pass  in  front  of  any  opening  in  the  wall  to  the  interior  of  the 
building.  The  cornice  opening  for  the  passage  of  such  ladder  shall  be 
not  less  than  twenty-four  inches  in  width  and  twenty-four  inches  in  the 
clear  outside  of  the  ladder. 

Such  fire-escape  shall  be  framed  and  riveted  or  bolted  together  in  a 
solid,  substantial  manner  and  properly  supported,  braced  and  fastened 
to  the  outside  walls  so  as  to  be  rigid,  durable  and  secure  and  carry  the 
loads  imposed. 

All  metallic  fire-escapes  shall  be  painted  with  not  less  than  two  coats 
of  giood,  durable  paint;  or  such  fire-escapes  may  be  galvanized. 

Type  2.  Metallic  ladders  and  stairways  conforming  to  the  provisions 
set  forth  for  type  one  and  with  reinforced  concrete  or  iron  or  steel 
fireproofed  balconies,  with  fastenings  of  similar  materials.  Such  bal- 
conies to  measure  the  full  size  inside  of  balustrades.  Floor  openings 
and  well  holes  provided  and  protected  similarly  to  the  requirements  for 
metallic  balconies. 
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• 

Type  3.  Any  type  of  an  inclosed  approved  metallic  spiral  fire-escape 
which  consists  of  a  rigid  form  of  an  inclined  chute  or  chutes  constructed 
entirely  of  incombustible  material;  securely  attached  to  the  outside 
walls  of  building;  provided  with  proper  means  of  ingress  thereto  from 
the  building  and  egress  therefrom  at  the  bottom;  having  means  enabling 
firemen  to  reach  the  roof  thereby  from  the  ground;  equipped  with  stand- 
pipes;  painted  the  same  as  provided  for  metallic  fire-escapes;  and  satis- 
factory to  the  department  charged  with  the  enforcement  of  this  act  as 
being  as  solid,  substantial  and  durable  and  as  fireproof  in  construction, 
and  providing  at  least  as  safe  and  efficient  means  of  escape  from  the 
building  for  the  occupants  thereof,  and  furnishing  all  the  protection  and 
utility  of  the  metallic  fire-escapes  described  as  "type  one"  in  this  act. 

Type  4.  Fire  and  smoke  towers,  consisting  of  a  fire-escape  stairway 
not  less  than  twenty  inches  in  width,  constructed  of  reinforced  concrete, 
iron  or  steel,  or  a  combination  of  these  materials;  and  in  all  other  details 
as  required  in  this  act  for  metallic  fire-escape  stairways;  said  stairways 
being  continuous  the  full  height  of  the  building  from  the  first  floor  exit 
level  to  the  roof,  and  with  handrails  on  each  side  thereof  the  full  length 
of  same.  Such  stairways  to  be  constructed  at  a  point  adjoining  the 
exterior  walls  of  the  building  and  be  entirely  inclosed  with  walls  of 
brick,  terra  cotta  tile,  concrete  or  reinforced  concrete  not  less  than 
twelve  inches  thick;  such  walls  to  be  continuous  from  the  basement  up 
to  and  extending  three  feet  above  the  roof  of  the  building,  with  no 
covering  of  any  kind  over  same,  and  with  no  openings  in  the  walls  of 
such  tower  into  the  building.  The  inclosing  walls  of  such  tower  not  to 
be  used  to  carry  or  support  any  floor  joist,  beam,  girder  or  other  struc- 
tural feature  of  the  building,  nor  to  be  chased  for  any  pipe,  conduit  or 
other  purpose;  to  have  an  exit  from  the  inclosure  at  the  first  floor  line 
opening  directly  to  a  street  or  yard,  and  having  an  entrance  by  means 
of  an  outside  balcony  at  each  floor,  such  balconies  to  have  a  solid  floor 
and  in  all  other  details  and  kind  of  materials  to  be  as  in  this  act  re- 
quired for  metallic  fire-escape  balconies.  The  balconies  to  be  located 
and  arranged  to  connect  with  a  door  opening  from  a  public  hallway  in 
the  interior  of  the  building  and  with  a  door  opening  leading  from  the 
balcony  to  the  tower,  such  door  opening  from  the  building  to  the  bal- 
cony and  from  the  balcony  to  the  tower  to  be  not  less  than  thirty  inches 
wide  by  seventy-two  inches  high  and  be  equipped  with  metal-lined  doors 
and  with  a  frame  and  threshold  of  such  door  openings  constructed  of 
fireproof  materials. 

Type  5.  A'  fire  and  smoke  tower  in  every  way  similar  to  "type  four" 
of  this  section,  except  that  instead  of  the  outside  balcony  there  be  built 
a  vestibule  with  inclosing  walls  continuous  with  and  of  the  same  kind 
of  materials  and  of  the  same  thickness  as  the  inclosing  walls  of  the  fire 
tower;  that  the  vestibule  opening  be  direct  from  a  public  hallway  and 
be  equipped  with  metal-lined  doors.  The  vestibule  floor  to  be  of  masonry 
construction.  Tfie  inclosure  to  have  an  opeuing  at  each  floor  through  the 
exterior  wall  of  the  building,  such  opening  to  extend  from  the  floor  to 
the  ceiling  and  be  not  less  in  width  than  three-fourths  of  the  width  of 
the  tower,  said  opening  to  be  protected  with  an  open  metallic  balustrade 
similar  to  that  specified  for  metallic  fire-escape  balconies. 
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^  §54.  stairway  and  fire-escape  combined.  In  any  tenement  house 
hereafter  erected  in  which  there  is  constructed  a  fire  escape  of  "type 
four"  or  "type  five,"  as  prescribed  in  this  act,  such  fire-escape  may  be 
used  and  constructed  as  a  stairway  and  a  fire-escape  combined;  provided, 
that  there  is  at  least  one  other  stairway  or  one  other  fire-escape  con- 
structed in  accordance  with  the  provisions  of  this  act,  in  the  said 
building.  • 

§  55.  Location  of  fire-eacapes.  Every  fire-escape  required  by  this  act 
shall  be  located  on  the  building  so  as  to  furnish  the  best  means  of  escape 
therefrom  for  the  occupants,  and  at  least  one  such  fire-escape  shall  be 
located  on  a  street  front.  Every  fire-escape  shall  have  egress  thereto 
from  a  public  hallway  or  passageway  not  less  than  three  feet  wide,  or 
such  fire-escapes  in  lieu  of  being  located  on  a  public  hallway,  shall  be  so 
located  that  each  apartment  has  direct  egress  thereto  without  passing 
through  another  apartment,  or  if  a  public  parlor,  public  lobby  or  similar 
room  is  connected  directly  with  the  public  hall,  corridor  or  passageway 
through  a  clear  and  unobstructed  opening,  without  doors,  then  egress 
may  be  had  thereby  to  a  fire-escape.  Signs  both  pointing  toward  and 
marking  the  locations  of  fire-escapes  shall  be  placed  on  each  floor. 

§56.  Conq^mting  nnmber  of  fire-escapes  required.  The  largest  floor 
area  above  the  second  floor  shall  be  used  as  a  basis  for  computing  the 
number  of  fire-escapes  required  by  this  act;  provided,  that  if  all  floors 
above  the  largest  floor  area  are  diminished  in  size,  the  number  of  fire- 
escapes  from  that  portion  of  the  building  containing  the  smaller  area 
may  be  computed  on  the  basis  of  the  largest  floor  area  in  that  portion 
of  the  building. 

§57.  Strength  of  platform,  etc.  All  parts  of  each  balcony  platform 
of  a  fire-escape  shall  be  designed  to  carry,  in  addition  to  the  dead  load 
thereof,  a,  live  load  of  one  hundred  pounds  per  square  foot  over  the 
entire  area  thereof  (using  outside  dimensions)  and  the  live  and  dead 
loads  from  the  ladders  or  stairs  supported  thereon. 

Each  ladder  shall  be  designed  to  withstand  a  horizontal  pressure  of 
one  hundred  pounds  per  square  foot. 

Each  stairway  shall  be  designed  to  carry,  in  addition  to  the  dead  load 
thereof,  a  live  load  of  one  hundred  fifty  pounds  per  square  foot  of  hori- 
zontal projection. 

Top  rails  of  balcony  balustrades  shall  be  designed  to  withstand  a  hori- 
zontal pressure  of  one  hundred  pounds  per  lineal  foot  of  railing. 

Each  balcony  shall  be  independently  supported. 

All  fastenings  of  fire-escape  balconies  to  the  building  shall  be  designed 
to  carry  twenty-five  per  cent  greater  load  than  the  total  dead  and  live 
loads  carried  by  the  balconies.  The  balcony  anchorage  shall  be  direct 
to  the  structural  steel  or  iron  members  of  the  balustrades  and  platforms 
extended  into  the  walls  and  anchored  into  the  structural  work  of  the 
building. 

The  level  of  the  inside  sill  of  the  door  or  window  giving  access  to  a 
fire-escape  balcony  or  the  balcony  floor  shall  be  not  more  than  thirty 
inches  above  the  adjoining  floor  in  the  building.     Every  such  door  or 
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window  openiflg  shall  be  not  less  than  twenty-nine  inches  in  clear  width, 
nor  less  than  fifty-eight  inches  in  height. 

Where  double-hu^g  windows  are  used  in  such  openings,  the  lower  sash 
shall  be  at  least  the  size  of  the  upper  sash  and  shall  slide  to  the  top  of 
such  opening.  Any  lock  used  on  any  such  window  shall  be  of  a  tj^e 
which  can  be  readily  opened  from  the  interior  of  the  building  without 
the  use  of  a  key  or  other  tool. 

§58.  Beadily  accessible.  Every  fire-escape  in  or  on  tenement  houses 
hereafter  erected,  or  in  or  on  tenement  houses  erected  prior  to  the  pass- 
age of  this  act,  shall  at  all  times  be  maintaind  in  good  order  and  repair, 
well  painted  and  clear  and  unobstructed  at  all  times,  and  be  readily 
accessible. 

§  59.  Standpipes.  On  every  tenement  house  hereafter  erected  four 
or  more  stories  in  height,  there  shall  be  provided  one  or  more  metallic 
standpipes.  Each  such  standpipe  shall  be  not  less  than  four  inches  in 
internal  diameter,  and  shall  have  a  Siamese  inlet  valve  near  the  side- 
walk or  the  ground  directly  under  same,  and  an  outlet  valve  at  each 
story  above  the  first  story  and  on  the  roof. 

One  such  standpipe  shall  be  placed  on  or  in  the  exterior  walls  of  the 
building  at  one  fire-escape  on  each  street  frontage,  and  the  outlet  valves 
shall  be  readily  accessible  from  the  balconies  of  the  fire  escape. 

The  inlet  and  outlet  valves  on  every  standpipe  shall  be  threaded  and 
brought  to  a  size  which  will  meet  the  standard  connections  of  the  local 
fire  department  of  the  municipality  in  which  such  tenement  house  is 
being  erected. 

The  standpipes  required  by  this  section  need  not  be  installed  in  an/ 
tenement  house  which  is  situated  where  there  is  no  running  water  ancJ 
where  it  is  not  practicable  or  possible  to  obtain  water  for  efficient  use 
of  such  standpipes  in  case  of  fire,  until  such  time  as  it  is  practicable 
and  possible  to  obtain  running  water;  and  the  department  charged  with 
the  enforcement  of  this  act  shall  decide  whether  or  not  it  is  possible 
or  practicable  to  obtain  running  water. 

§  60.  Elevator  shafts  inclosed.  In  every  fireproof  tenement  house 
hereafter  erected,  every  elevator  shaft,  dumb-waiter  shaft  or  other  in- 
terior shaft  shall  be  inclosed  in  walls  constructed  of  concrete,  reinforced 
concrete,  brick,  terra  cotta  tile  or  other  similar  hard  iaeorabustible 
materials,  or  shall  be  constructed  of  metal  studs  lathed  either  with  metal 
lath  or  an  approved  plaster  board  and  plastered  on  both  sides  so  as 
to  make  a  solid  partition  not  less  than  two  inches  thick. 

In  every  semi-fireproof  or  wooden  tenement  house  hereafter  erected, 
every  such  shaft  shall  be  inclosed  by  walls  constructed  as  provided  by 
•  this  act  for  fireproof  tenement  houses,  or  such  walls  may  be  constructed 
with  wood  studs,  with  wood  firestops  the  same  size  as  the  studs,  cut  in 
between  the  studs  at  each  floor  and  half  way  between  each  floor,  lathed 
on  both  sides  with  metal  lath  or  an  approved  plaster  board  and  be 
plastered  not  less  than  three-quarters  inch  thick  including  the  lath  or 
the  plaster  board. 

Every  opening  from  any  shaft  into  the  building  shall  be  equipped  with 
a  metal  door  and  with  door  frame  and  trim  entirely  of  metal;  or  such 
85 
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door  and  door  frame  shall  be  constructed  of  wood  coveted  with  met-al 
on  the  shaft  side  thereof  and  if  there  is  any  glass  therein,  such  glass 
shall  be  wired  glass  not  less  than  one-fourth  (^).inch  thick.  Every 
door  or  window  therein  shall  be  made  to  close  tight,  and  every  door 
except  elevator  doors  therein  shall  be  self-closing. 

Every  window  in  such  shaft  shall  be  of  wired  glass,  not  less  than 
one-fourth  (^)  inch  thick,  set  in  a  metal  sash  or  a  sash  metal  covered 
on  the  shaft  side  thereof.  At  the  rtof  over  every  elevator  shaft  there 
shall  be  constructed  a  ventilating  skylight  or  a  ventilator  with  open 
louvres. 

§  61.  Vent  shafts  inclosed.  In  every  tenement  house  hereafter  erected 
every  vent  shaft  shall  be  inclosed  with  walls  constructed  the  same  as  re- 
quired by  this  act  for  elevator  shaft  in  the  same  class  of  building.  Such 
vent  shafts  may,  in  a  semi-fireproof  or  wooden  tenement  house,  be  lined 
on  the  outside  thereof  (weather  side)  with  metal  in  lieu  of  metal  lath 
and  plaster;  also,  that  portion  of  such  shaft  extending  from  the  ceiling 
joists  to  the  top  thereof  may  be  lined  with  metal  in  the  same  manner 
as  is  required  for  the  weather  side  of  such  vent  shaft. 

Every  opening  from  any  vent  shaft  into  the  building  or  any  window 
therein,  shall  be  equipped  in  the  same  manner  as  required  by  this  act 
for  elevator  shafts  in  the  same  class  of  building. 

Plaster  on  the  weather  side  of  any  such  shaft  shall  bo  cement  plaster. 

Every  vent  shaft  required  by  this  act  shall  be  not  less  than  four 
feet  in  any  direction  and  be  at  least  sixteen  square  feet  in  area.  If 
such  vent  shaft  exceeds  fifty  feet  in  height,  measured  from  the  bottom 
Mo  the  top  of  the  walls  of  such  shaft,  then  such  vent  shaft  shall  through- 
out its  entire  height  be  increased  in  area  three  square  feet  for  each  addi- 
tional ten  feet  or  fractional  part  thereof  above  fifty  feet. 

Every  such  vent  shaft  shall  be  provided  with  an  air  intake  or  duct 
at  or  near  the  bottom  thereof,  communicating  with  the  street  or.  yard 
or  a  court.  Such  intake  shall  be  not  less  than  three  square  feet  in 
total  area,  and  may  be  divided  into  not  more  than  three  separate  duets 
running  between  the  joists  or  otherwise,  and  shall  in  all  cases  be  placed 
as  nearly  horizontal  as  possible.  Every  such  intake  or  duct  shall  be 
constructed  of  approved  fireproof  material  or  shall  be  of  metal  or  metal 
lined,  and  be  provided  with  a  wire  screen  of  not  less  than,  one  inch 
mesh  at  each  end.  Plumbing,  gas,  steam  or  other  similar  pipes  may 
be  placed  in  such  vent  shaft. 

Everv  such  vent  shaft  shall  have  a  door  or  a  window  at  or  near  the 
bottom  of  the  shaft,  so  arranged  as  to  permit  of  its  being  readily  cleaned 
out. 

§  62.  Walls  of  inner  court.  The  walls  of  every  inner  court  in  a  fire- 
proof tenement  house  hereafter  erected  shall  be  constructed  of  concrete, 
reinforced  concrete,  brick,  terra  cotta  tile  or  other  similar  hard  incom- 
bustible material.  In  a  semi-fireproof  or  in  a  wooden  tenement  house 
such  inner  court  walls,  if  surrounded  on  four  sides  by  the  walls  of  the 
same  building,  shall  be  constructed  as  provided  for  fireproof  tenement 
houses,  or  may  be  of  wood  studs,  with  wood  firestops  the  same  sizes  as 
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the  studs,  cut  in  between  the  studs  at  each  floor  and  halfway  between 
each  floor,  lathed  on  both  sides  with  metal  lath,  or  an  approved  plaster 
board,  and  be  plastered  not  less  than  three-quarters  inch  thick  includ- 
ing the  lath  or  the  plaster  board.  Plaster  on  the  weather  side  of  such 
inner  court  walls  shall  be  cement  plaster,  or  such  inner  court  walls 
may  be  lined  on  the  weather  side  with  not  less  than  the  number  twenty- 
six  (gauge)  metal,  in  lieu  of  metal  lath  and  plaster. 

§63.  Boiler-room.  Doors  In  boiler-room.  In  every  tenement  house 
hereafter  erected,  every  boiler  used  for  purposes  of  heating  the  building, 
using  fuel  other  than  gas,  and  every  heating  furnace  or  water-heating 
apparatus,  using  oil  for  fuel,  shall  be  installed  in  a  room,  the  walls  of 
which  room  shall  be  built  of  concrete,  reinforced  concrete,  brick,  stone 
or  terra  cotta  tile,  not  less  than  six  (6^)  inches  thick,  and  such  walls 
shall  extend  from  the  floor  of  the  boiler-room  to  the  ceiling  over  same. 
The  entire  ceiling  of  such  room  shall  be  built  of  similar  materials  as 
the  walls,  or  shall  be  built  with  a  double  ceiling,  with  a  space  of  not 
less  than  seven-eighths  inch  between  the  two  ceilings;  each  ceiling  shall 
be  metal  lathed  or  lathed  with  an  approved  plaster  board  and  be  plas- 
tered not  less  than  three-quarters  inch  thick,  including  the  lath  or 
plaster  board.  The  floor  of  a  boiler-room  shall  be  of  concrete  not  less 
than  two  (2)  inches  thick. 

Any  door  in  the  wall  of  such  room  shall  be  a  fire-resisting  door,  con- 
structed of  three  (3)  thicknesses  of  seven-eighths  (%)  inch  by  not 
more  than  six  (6)  inches,  tongued  and  grooved,  matched  redwood  boards 
entirely  covered  on  the  sides  and  edges  with  lock-jointed  tin;  every 
such  door  shall  he  self-closing,  so  hung  as  to  overlap  the  walls  of  tne 
room  at  least  three  (3)  inches,  and  any  glass  in  any  such  door  or  any 
glass  in  any  window  or  opening  in  the  walls  of  a  boiler-room  shall  be 
wired  glass,  not  less  than  one-fourth  (^)  inch  thick,  set  in  a  metal  or 
metal  covered  sash. 

All  such  doors  shall  have  hinges,  hangers,  latches  and  other  hardware 
of  wrought  iron,  bolted  to  the  doors,  and  shall  have  steel  tracks,  when 
sliding  doors  are  used,  with  wrought-iron  stops  and  binders  bolted 
through  the  wall.  Swinging  doors  shall  have  wall  eyes  of  wrought  iron, 
built  into  or  bolted  through   the  wall. 

Every  such  boiler-room  shall  have  a  sill  across  each  door  not  less 
than  four  (4)  inches  high.  Such  sill  shall  be  of  masonry,  and  the  doors 
shall  overlap  same  at  least  three  (3)  inches,  or  in  lieu  of  a  masonry 
sill  a  steel  or  iron  sill  may  be  used,  in  which  case  the  bottom  of  the 
door  shall  close  tight  on  top  of  same.  Every  swinging  door  in  a  boiler- 
room  shall  open  outward  from  the  boiler-room. 

Where  oil  or  other  fluid  fuel  is  burned,  the  oil  or  other  fluid  fuel 
shall  not  be  fed  by  a  gravity  flow. 

§64.  Oarage.  In  every  tenement  house  hereafter  erected  any  por- 
tion of  such  building,  in  which  there  is  l^ept  or  stored  any  automobile 
or  automobiles,  shall  be  a  room,  the  inclosing  partitions  of  which  shall 
be  built  of  concrete,  reinforced  concrete,  brick,  stone  or  terra  cotta  tile, 
not  less  than  six  (6)  inches  thick,  or  may  be  of  wood  studs  lined  on 
the  automobile  storage  room  side  with  redwood  boards  not  less   than 
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seven-eighths  (%)  of  an  inch  thick  covered  with  asbestos  paper  one- 
eighth  (%)  of  an  inch  thick,  and  then  covered  with  No.  26  (gauge) 
galvanized  iron,  and  such  inclosing  partitions  shall  extend  from  the  floor 
of  the  room  to  the  ceiling  of  the  same.  The  entire  ceiling  of  such  room 
shall  be  built  of  material  similar  to  that  used  in  the  construction  of 
its  walls,  or  shall  be  either  metal  lathed  and  be  well  plastered  or  be 
lathed  with  an  approved  plaster  board  and  be  well  plastered.  The  floor 
of  every  such  room  shall  be  of  concrete  not  less  than  two  (2)  inches 
thick. 

Every  door,  window  or  other  opening  in  the  walls  of  such  room,  open- 
ing to  the  interior  of  the  building,  shall  be  protected  in  the  same  manner 
Hs  required  by  section  sixty-three  hereof  for  doors,  windows  and  other 
openings  in  a  boiler-room. 

§65.    Height  of  additional  rooms  in  tenements  erected  prior  to  act. 

In  any  tenement  house  erected  prior  to  the  passage  of  this  act,  every 
additional  room  or  hallway  that  is  hereafter  constructed  or  created, 
may  be  of  the  same  height  as  the  other  rooms  or  hallways  on  the  same 
story  of  such  tenement  house. 

§  66.  Windows  in  tenement  already  erected.  Every  room  in  a  tene- 
ment house  erected  prior  to  the  passage  of  this  act  shall,  if  the  said 
room  be  hereafter  occupied  for  living  or  sleeping  purposes,  have  a  window 
of  an  area  not  less  than  eight  square  feet,  opening  directly  upon  a  street, 
a  yard,  a  court  or  upon  a  vent  shaft  not  less  than  twenty-five  square 
feet  in  area,  which  vent  shaft  shall  in  no  part  be  less  than  four  feet 
w!de  and  open  and  unobstructed,  without  roof  or  skylight  over  same; 
except  that  if  such  room  be  located  on  the  top  floor  of  the  building,  such 
room  may  be  ventilated  by  a  skylight  with  fixed  louvres  directly  to  the 
outer  air,  or  may  have  a  window  opening  upon  a  vent  shaft  not  less, 
than  ten  square  feet  in  area,  if  such  window  from  the  room  be  not 
more  than  three  feet  below  the  top  of  the  wall  of  such  vent  shaft. 

Every  public  hallway  in  every  tenement  house  erected  prior  to  the 
passage  of  this  act,  which  does  not  conform  to  the  provisions  for  public 
hallways  in  buildings  hereafter  erected,  shall  be  provided  with  light 
and  ventilation  to  the  outer  air.  Such  light  and  ventilation  shall  be 
provided  by  the  placing  of  windows  or  skylights,  or  by  making  such 
alterations  as  in  the  judgment  of  the  housing  department  may  be  deemed 
necessary  to  accomplish  the  result. 

§  67.  Cooking  in  bath,  etc.,  unlawful.  Sleeping  in  cellar,  etc.,  unlaw- 
ful. Floor  space  for  each  occupant.  It  shall  be  unlawful  for  any  person 
to  cook  or  to  prepare  food,  or  to  permit  or  suffer  any  person  to  cook  or 
to  i>reparc  food  in  any  bath,  shower,  slop-sink  or  toilet-room,  water- 
closet  compartment;  or  in  any  closet,  or  recess  from  a  room,  or  dressing-  . 
room,  which  does  not  conform  to  all  the  provisions  of  this  act  as  to 
size  of  kitchens  and  windowS  opening  to  a  street,  yard  or  court,  or  in 
any  other  place  in  such  building  which,  in  the  judgment  of  the  depart- 
ment charged  with  the  enforcement  of  this  act,  is  detrimental  to  the 
proper  sanitation  of  such  building. 
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It  shall  be  unlawful  for  any  person  to  live  or  sleep,  or  permit  or 
suffer  any  person  to  live  or  sleep  in  any  cellar,  bath  or  shower  com- 
partment or  slop-sink  room,  water-closet  compartment,  hallway,  closet, 
kitchen,  recess  from  a  room  or  dressing-room,  except  when  such  recess 
from  a  room  or  dressing-room  has  not  less  than  ninety  square  feet  of 
superficial  floor  area  and  complies  with  every  other  requirement  of  this 
act  for  rooms,  or  in  any  other  place  which,  in  the  judgment  of  the  de- 
partment charged  with  the  enforcement  of  this  act,  would  be  dangerous 
or  prejudicial  to  life  or  health  by  reason  of  want  of  light,  windows, 
ventilation,  drainage,  or  on  account  of  dampness  or  offensive,  obnoxious 
or  poisonous  odors,  or  in  any  room  that  shall  be  so  overcrowded  as  to 
afford  less  than  the  following  floor  space  for  each  occupant,  in  accord- 
ance with  the  age  of  the  said  occupant: 


Number  of  persons 
over  12  years  of  age 


Number  of  persons 
under  12  years  of  age 


I 


Superficial  floor 
area  required 


1 
2 
3 
4 
5 
6  or 


or. 
or. 
or. 
or. 
or. 


2, 

4. 

6. 

8. 
10. 
12. 


60  square  feet 

120  square  feet 

180  square  feet 

240  square  feet 

300  square  feet 

360  square   feet 


Additional  floor  area  in  the  same  ratio  shall  be  provided  for  additional 
persons.  ' 

§  68.  Lighting  of  hallways,  etc.  In  every  tenement  house  there  shall 
be  installed  and  kept  burning  from  sunrise  to  sunset  throughout  the 
year  artificial  light  sufficient  in  volume  to  properly  illuminate  every 
public  hallway,  stairway,  fire-escape  egress,  elevator,  passageway,  public 
water-closet  compartment,  or  toilet-room,  whenever  there  is  insufficient 
natural  light  to  permit  a  person  to  read  in  any  part  thereof. 

In  every  tenement  house  there  shall  be  installed  and  kept  burning 
from  sunset  to  sunrise  throughout  the  year  artificial  light  sufficient  in 
volume  to  properly  illuminate  every  public  hallway,  stairway,  fire-escape 
egress,  elevator,  public  water-closet  compartment,  or  toilet-room  and 
exterior  passageway  on  the  lot. 

§69.  Llgbt-colored  material  on  walls.  The  walls  and  ceilings  of 
every  sleeping-room  in  every  tenement  house  shall  (except  when  there 
is  sufficient  natural  light  to  permit  a  person  to  read  in  any  part  thereof 
during  daytime)  be  calcimined  or  painted  or  papered  with  a  light-colored 
material,  and  such  calcimine,  paint  or  paper,  as  the  case  may  be,  shall 
be  renewed  as  often  as  is  necessary  to  maintain  the  same  of  a  light 
color  and  clean  and  free  from  vermin. 

The  walls  of  courts  and  shafts,  unless  built  of  light-colored  materials, 
shall  be  painted  of  a  light  color  or  whitewashed,  and  such  painting  or 
whitewashing  shall  be  renewed  as  often  as  is  necessary  to  maintain 
the  same  of  a  light  color. 

§70.  Bepapering.  No  wall,  partition  or  ceiling  of  any  room  in  any 
tenement  house  shall  be  repapered,  calcimined,  or  have  any  other  cover- 
ing  placed  thereupon  unless  the  old  wall  paper  or  other  covering  shall 
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have  first  been  removed  therefrom,  and  the  said  wall,  partition  or  ceiling 
cleaned,  disinfected  and  freed  from  bugs,  insects  or  vermin. 

*  §  71.  Bepairs.  'Every  tenement  house  shall  be  maintained  in  good 
repair.  The  roofs  shall  be  kept  waterproof  and  all  storm  or  casual  water 
properly  drained  and  conveyed  therefrom  to  the  street  sewer,  storm 
drain  or  street  gutter. 

All  portions  of  the  lot  about  a  tenement  house,  .including  the  yards, 
areaways,  vent  shafts,  courts  and  passageways,  shall  be  properly  graded 
and  drained;  and  whenever  the  department  charged  with  the  enforce- 
ment of  this  act  deems  it  necessary  for  the  protection  of  the  health  of 
the  occupants  of  such  building,  or  for  the  proper  sanitation  of  the 
premises,  it  may  require  that  the  said  lot,  yards,  areaways,  vent  shafts, 
courts  and  passageways  be  graveled  or  properly  paved  and  surfaced 
with  concrete,  asphalt  or  similar  materials. 

§72.  Metal  mosquito  screening.  There  shall  be  provided,  whenever 
it  is  deemed  necessary  for  the  health  of  the  occupants  of  any  tenement 
house  or  for  the  proper  sanitation  or  cleanliness  of  any  such  building, 
metal  mosquito  screening  of  at  least  sixteen  mesh,  set  in  tight-fitting 
removable  sash,  for  each  exterior  door,  window  or  other  opening  in 
the  exterior  walls  of  the  building. 

§73.  Oarbarge  cans.  In  every  tenement  house  there  shall  be  pro- 
vided by  the  occupants,  or  tenants,  such  number  of  tight  metal  recep- 
tacles with  close-fitting  metal  covers  for  garbage,  refuse,  ashes  and 
rubbish  as  may  be  deemed  necessary  by  the  department  charged  with 
the  enforcement  of  this  act,  or  in  lieu  of  such  metal  receptacles  there 
may  be  constructed  a  garbage  chute  or  shaft  approved  by  the  housing 
department.  Each  of  said  receptacles  shall  be  kept  in  a  clean  condition 
by  the  occupants,  or  tenants  and  in  the  case  of  a  chute  or  shaft  by  the 
person  in  charge  or  in  control  of  the  building. 

§74.  Booms,  etc.,  to  be  kept  dean.  Swill,  etc.,  not  to  be  deposited 
in  plumbing  fixtures.  Every  room,  hallway,  passageway,  stairway,  wall, 
partition,  ceiling,  floor,  skylight,  glass  window,  door,  carpet,  rug,  mat- 
ting, window  curtain,  water-closet  compartment  or  room,  toilet-room, 
bathroom,  slop-sink,  or  wash-room,  plumbing  fixture,  drain,  roof,  closet, 
cellar,  or  basement  in  any  tenement  house  or  on  the  lot,  yard,  court 
or  any  of  the  premises  thereof,  shall  be  kept  in  every  part  clean  and 
sanitary  and  free  from  all  accumulation  of  debris,  filth,  rubbish,  garbage 
or  other  offensive  matter. 

No  person  shall,  or  cause  or  permit  any  person  to,  deposit  any  swill, 
garbage,  bottles,  ashes,  cans  or  other  improper  substances  in  any  water- 
closet,  sink,  slop-hopper,  bathtub,  shower,  catch-basin,  or  in  any  plumbing 
fixture  connection  or  drain  therefrom;  or  otherwise  to  obstruct  the  same; 
or  to  place  or  cause  or  permit  to  be  placed  any  filth,  urine  or  other  foul 
matter  in  any  place  other  than  the  place  provided  for  same;  or  to  keep 
or  cause  or  permit  to  be  kept  any  urine  or  filth  or  foul  matter  in  any 
room  or  apartment  in  any  tenement  house,  or  in  or  about  the  said 
building  or  premises  thereof,  for  such  length  of  time  as  to  create  a 
nuisance. 


\ 
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§  75.  Beds  kept  clean.  In  every  tenement  house,  every  part  of  every 
bed,  including  the  mattress,  sheets,  blankets  and  bedding,  shall  be  iLcpt 
in  a  clean,  dry  and  sanitary  condition,  free  from  filth,  urine  or  other 
foul  matter,  in  or  upon  the  same;  and  free  from  the  infection  of  lice, 
bedbugs  or  other  insects. 

§76.  Dangerous  articles  not  to  be  kept.  In  no  tenement  house  or 
any  part  thereof,  or  in  the  lot,  yard,  court  or  any  portion  thereof,  shall 
there  be  kept,  stored  or  handled  any  article  dangerous  or  detrimental  to 
life  or  to  the  health  of  the  occupants  thereof;  nor  shall  there  be  stored, 
kept  or  handled  any  feed,  hay,  straw,  excelsior,  cotton  (paper  stock, 
rags  or  junk,  except  upon  a  written  permit  so  to  do,  obtained  from 
the  fire  commissioner  or  other  department  authorized  to  issue  such 
permit.  Every  such  permit  shall  be  deemed  to  be  a  public  record,  made 
in  duplicate,  and  a  copy  thereof  shall  remain  on  file  in  the  office  of  the 
fire  commissioner  or  department  issuing  same. 

§77.  Animals  not  to  be  kept.  Bakery.  No  horse,  cow,  calf,  swine, 
sheep,  goat,  rabbit,  mule  or  other  animal,  chicken,  pigeon,  goose,  duck 
or  other  poultry  shall  bo  kept  in  any  tenement  house  or  any  part  thereof; 
nor  shall  any  such  animal  or  poultry  nor  shall  any  stable  be  kept  or 
maintained  on  the  same  lot,  yard,  court  or  premises  of  a  tenement  house 
or  within  •  twenty  feet  of  any  window  or  door  or  such  building,  nor 
shall  there  be  hereafter  constructed,  altered,  converted  or  maintained 
in  any  tenement  house  any  public  automobile  garage  or  machine-shop,  or 
automobile  repair-shop. 

No  bakery  or  place  of  business  in  which  fat  is  boiled  shall  be  con- 
structed or  maintained  in  any  tenement  house,  unless  such  bakery  or 
place  of  business  in  which  fat  is  boiled  is  constructed  of  approved 
fireproof  materials,  with  no  openings  connecting  into  the  tenement  house, 
and  so  separated  and  arranged  as  to  prevent  odors  from  entering  such 
building. 

No  tenement  house  shall  be  connected  with  or  have  any  door,  window 
or  transom  opening  to  any  part  of  a  building  wherein  spirituous  liquors, 
drugs,  paint  or  oil  are  stored  or  kept  for  the  purpose  of  sale  or  otherwise. 

§78.  Housekeeper  in  charge.  In  every  tenement  house  in  which 
eight  (8)  or  more  families  reside,  and  in  which  the  owner  does  not  live, 
there  shall  be  a  janitor,  housekeeper  or  other  responsible  person,  who 
shall  reside  in  such  tenement  house  or  on  the  same  lot  or  premises 
thereof  and  have  charge  of  same. 

§  79.  Action  to  abate  nuisance.  Authority  to  execute  order.  In  case 
any  tenement  house,  or  any  part  thereof,  is  constructed,  altered,  con- 
verted or  maintained  in  violation  of  any  provisions  of  this  act  or  of  any 
order  or  notice  of  the  department  charged  with  its  enforcement,  or 
in  case  a  nuisance  exists  in  any  such  tenement  house  or  building  or 
structure,  or  upon  the  lot  on  which  it  is  situated,  said  department  may 
institute  any  appropriate  action  or  proceeding  to  prevent  such  unlawful 
construction,  alteration,  conversion  or  maintenance,  to  restrain,  correct 
or  abate  such  violation  or  nuisance,  to  prevent  the  occupation  of  said 
tenement  house,  building  or  structure,  to  prevent  any  illegal  act,  con- 
duct or  business  in  or  about  such  tenement  house  or  lot.^  In  any  such 
"'<ition  or  proceeding  said  department  may,  by  affidavit  setting  forth 
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the  facts,  apply  to  the  superior  court,  or  to  any  judge  thereof,  for  an 
order  granting  the  relief  for  which  said  action  or  proceeding  is  brought, 
or  for  an  order  enjoining  all  persons  from  doing  or  permitting  to  be 
done  any  work  in  or  about  such  tenement  house,  building,  structure 
or  lot,  or  from  occupying  or  using  the  same  for  any  purpose,  until 
the  entry  of  final  judgment  or  order.  In  case  any  notice  or  order 
issued  by  said  department  is  not  complied  with,  said  department  may 
apply  to  the  superior  court  or  to  any  judge  thereof,  for  an  order  author- 
izing said  department  to  execute  and  carry  out  the  provisions  of  said 
notice  or  order,  to  remove  any  violation  specified  in  said  order  or  notico, 
or  to  abate  any  nuisance  in  or  about  such  tenement  house,  building  or 
structure,  or  the  lot  upon  which  it  is  situated.  The  court,  or  any  judge 
thereof,  is  hereby  authorized  to  make  any  order  specified  in  this  section. 
In  no  case  shall  the  said  department  or  any  officer  thereof  or  the  munici- 
pal corporation  be  liable  for  costs  in  any  action  or  proceeding  that 
may  be  commenced  in  pursuance  of  this  act. 

§  80.  Fine  a  lien.  Every  fine  imposed  by  judgment  under  section 
six  of  this  act  upon  a  tenement  house  owner  shall  be  a  lien  upon  the 
house  in  relation  to  which  the  fine  is  iipposed,  from  the  time  of  the 
filing  of  a  certified  copy  of  said  judgment  in  the  office  of  the  recorder 
of  the  county  in  which  said  tenement  house  is  situated,  subject  only 
to  taxes  and  assessments  and  yvater  rates,  and  to  such  mortgage  and 
mechanics'  liens  as  may  exist  thereon  prior  to  such  filing;  and  it  shall 
be  the  duty  of  the  department  charged  with  the  enforcement  of  the  pro- 
visions of  this  act,  upon  the  entry  of  such  judgment,  to  file  forthwith 
the  copy  as  aforesaid,  and  such  copy  upon  filing  shall  be  forthwith 
indexed  by  the  recorder  in  the  index  of  mechanics'  liens. 

§  81.  Notice  of  pendency  of  action.  In  any  action  or  proceeding 
instituted  by  the  department  charged  with  the  enforcement  of  this 
act,  the  plaintiff  or  petitioner  may  file,  in  the  county  recorder's  oflice 
of  the  county  where  the  property  affected  by  such  action  or  proceeding 
is  situated,  a  notice  of  the  pendency  of  such  action  or  proceeding.  Said 
notice  may  be  filed  at  the  time  of  the  commencement  of  the  action  or 
proceeding,  or  at  any  time  afterwards  before  final  judgment  or  order, 
or  at  any  time  after  the  service  of  any  notice  or  order  issued  by  said 
department.  Such  notice  shall  have  the  same  force  and  effect  as  the 
notice  of  pendency  of  action  provided  for  in  the  Code  of  Civil  Procedure. 
Each  county  recorder  with  whom  such  notice  is  filed  shall  record  it  and 
shall  index  it  in  the  name  of  each  person  specified  in  a  direction  sub- 
scribed by  an  officer  of  the  department  instituting  such  action  or  pro- 
ceeding. Any  such  notice  may  be  vacated  upon  the  order  of  a  judge  of 
the  court  in  which  such  action  or  proceeding  was  instituted  or  is  pend- 
ing. The  recorder  of  the  county  where  such  notice  is  filed  is  hereby 
directed  to  mark  such  notice,  and  any  record  or  docket  thereof  as  can- 
celed of  record,  upon  the  presentation  and  filing  of  a  certified  copy  of 
such  order. 

§82.  Name  of  owner,  etc.,  filed.  Every  owner  of  a  tenement  house 
and  every  lessee  of  the  whole  house,  or  other  person  having  control  of 
a  tenement  house,  shall  file  in  the  housing  department  a  notice,  con- 
taining his  rfame  and  address,  and  also  a  description  of  the  property, 
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by  street  and  number  and  otherwise,  as  the  case  may  be,  in  such  manner 
as  will  enable  the  department  charged  with  the  enforcement  of  this  act 
easily  to  find  the  same;  and  also  the  number  of  apartments  in  each 
house,  the  number  of  rooms  in  each  apartment,  and  the  number  of  fam- 
ilies occupying  the  apartments.  In  case  of  a  transfer  of  any  tenement 
house,  it  shall  be  the  duty  of  the  grantee  of  said  tenement  house  to 
file  in  the  housing  department  a  notice  of  such  transfer,  stating  the 
liame  of  the  new  owner,  within  thirty  days  after  such  transfer.  In 
case  of  the  devolution  of  the  said  property  by  will,  it  shall  be  the  duty 
of  the  executor  and  the  devisee,  if  more  than  twenty-one  years  of 
age,  and  in  the  case  of  devolution  of  sUch  property  by  inheritance  with- 
out a  will,  it  shall  be  the  duty  of  the  heirs,  or  in  case  all  the  heirs 
are  under  age,  it  shall  be  the  duty  of  the  administrator  of  the  deceased 
owner  of  said  property,  to  file  in  said  department  a  notice,  stating  the 
death  of  said  owner  and  the  names  of  those  who  have  succeeded  to  his 
interests,  within  thirty  (30)  days  after  the  death  of  the  decedent,  in 
case  he  died  intestate,  and  within  thirty  days  after  the  probate  of 
his  will,  if  he  died  testate. 

§83.  Name  of  agent  filed.  Every  owner,  agent  or  lessee  of  a  tene- 
ment house  shall  file  in  the  housing  department  a  notice  containing  the 
name  and  address  of  such  agent  of  such  house,  for  the  purpose  of 
receiving  service  of  process,  and  also  a  description  of  the  property,  by 
street  and  number  or  otherwise,  as  the  case  may  be,  in  such  manner 
as  will  enable  the  department  charged  with  the  enforcement  of  this 
act  easily  to  find  the  same.  The  name  of  the  owner  or  lessee  may  be 
filed  as  agent  for  this  purpose. 

§  84.  Index  of  names.  The  names  and  addresses  filed  in  accordance 
with  sections  eighty-two  and  eighty-three  hereof  shall  be  indexed  by 
the  housing  department  in  such  a  manner  that  all  of  those  filed  in 
relation  to  each  tenement  house  shall  be  together  and  readily  ascer- 
tainable. Said  indices  shall  be  public  records,  open  to  public  inspection 
during  business  hours. 

§  85.  Time  of  service.  Every  notice  or  order  in  relation  to  a  tene- 
ment house  shall  be  served  five  days  before  the  time  for  doing  the  thing 
in  relation  to  which  it  shall  have  been  issued. 

§  86.  Manner  of  service.  In  any  action  brought  by  any  department 
charged  with  the  enforcement  of  this  act  in  relation  to  a  tenement 
house,  for  injunction,  vacation  of  the  premises  or  other  abatement  of 
nuisance,  or  to  establish  a  lien  thereon,  it  shall  be  sufficient  service  of 
summons  to  serve  the  same  as  notices  and  orders  are  served  under  the 
provisions  of  the  Code  of  Civil  Procedure. 

§87.  Mlnimmn  requirements.  Supplementary  laws.  Repeal  of  prior 
laws  and  ordinances.  Powers  of  cities  not  abrogated.  The  provisions 
of  this  act  shall  be  held  to  be  the  minimum  requirements  adopted  for 
the  protection,  the  health  and  the  safety  of  the  community,  and  for  the 
protection,  the  health  and  the  safety  of  the  occupants  of  tenement 
houses.     Nothing  in  this  act  contained  ghaU  be  construed  as  prohibitinff 
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the  local  legislative  body  of  any  incorporated  town,  incorporated  city, 
incorporated  city  and  county,  or  county,  from  enacting,  from  time  to 
time,  supplementary  ordinances  or  laws  imposing  further  restrictions, 
or  providing  for  fees  to  be  charged  for  permits,  certificates,  or  other 
papers  required  by  this  act;  but  no  ordinance,  law,  regulation  or  ruling 
of  any  municipal  department,  authority,  officer  or  officers,  shall  repeal, 
amend,  modify  or  dispense  with  any  of  the  provisions  of  this  act. 

All  statutes  of  the  state  and  all  ordinances  of  incorporated  towns^ 
incorporated  cities,  incorporated  cities  and  counties,  and  counties,  as 
far  as  inconsistent  with  the  provisions  of  this  act,  are  hereby  repealed; 
provided,  that  nothing  in  this  act  contained  shall  be  construed  as  repeal- 
ing or  abrogating  any  present  law  or  ordinance  of  any  incorporated  town, 
incorporated  city,  incorporated  city  and  county,  or  county  in  the  state 
which  further  restricts  the  percentage  of  the  lot  to  be  covered  by  a 
tenement  house,  the  number  of  stories  or  height  of  such  tenement  house 
or  number  of  apartments  therein,  the  occupation  thereof,  the  materials 
to  be  used  in  its  construction,  or  increasing  the  size  of  the  yards  or 
courts,  the  floor  space  to  each  person  occupying  a  room,  the  requirements 
as  to  sanitation,  ventilation,  light  and  protection  against  fire. 

Nothing  in  this  act  contained  shall  be  construed  as  abrogating,  dimin- 
ishing, minimizing  or  denying  the  power  of  any  incorporated  town, 
incorporated  city,  incorporated  city  and  county,  or  county,  by  ordinance 
or  law,  to  further  restrict  the  percentage  of  the  lot  to  be  covered  by 
a  tenement  house  within  said  municipality,  the  number  of  stories  or 
height  of  such  tenement  house  or  number  of  apartments  therein,  the 
occupation  thereof,  the  materials  to  be  used  in  its  construction,  or  in- 
creasing the  size  of  the  yards  or  courts,  the  floor  space  to  each  person 
occupying  a  room,  the  requirements  as  to  sanitation,  ventilation,  light 
and  protection  against  fire. 

§  88.  Constitutionality.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this 
act,  and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof, 
irrespective  of  the  fact  that  any  one  or  more  sections,  subsections,  sen- 
tences, clauses,  or  phrases  be  declared  unconstitutional. 

§  89.    In  effect,  when.     This  act  shall  take  effect  and  be  in  force  from , 
and  after  September  1,  1917. 

§90.  Act  of  1911  repealed.  The  act  entitled  ''An  act  to  regulate 
the  building  and  occupancy  of  tenement  houses  in  incorporated  towns, 
incorporated  cities,  and  cities  and  counties,  and  to  provide  penalties  for 
the  violation  thereof  and  repealing  an  act  entitled  'An  act  to  regulate 
the  building  and  occupancy  of  tenement  houses  in  incorporated  towns, 
incorporated  cities,  and  cities  and  counties,  and  to  provide  penalties  for 
the  violation  thereof  approved  April  16,  1909,  Statutes  of  California 
of  1909,  page  948,"  approved  April  10,  1911,  Statutes  of  California, 
1911,  page  860,  and  approved  June  13,  1913,  Statutes  of  California, 
1913,  page  737,  and  approved  May  29,  1915,  Statutes  of  California  page 
952,  and  all  acts  amendatory  thereof  are  hereby  repealed. 
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TITLB  589. 

UNITED  STATES. 
AOT  4219. 

An  act  to  accept  from  the  United  States  government  the  cession  of 
jurisdiction  over  a  portion  of  the  Presidio  of  the  San  Francisco 
military  reservation.* 

[Approved  May  17,  1917.     Stats.  1917,  p.  626.     In  effect  July  27,  1917.] 

§  1.  Oeasioii  of  Jurisdiction  accepted.  The  state  of  California  hereby 
accepts  from  the  United  States  government  the  cession  of  jurisdiction 
over  that  portion  of  the  Presidio  of  the  San  Francisco  military  reser- 
vation designated  by  the  secretary  of  war  for  the  use  of  the  Panama- 
Pacific  international  exposition  company  and  its  successors  in  interest, 
pursuant  to  the  act  of  congress  making  appropriations  for  the  support 
of  the  army  for  the  fiscal  year  one  thousand  nine  hundred  seventeen, 
approved  August  29,  1916,  subject  to  the  conditions,  reservations  and 
stipulations  contained  in  6|iid  act. 

TITLE  593. 

UNIVERSITY  OF  CALIFORNIA. 
ACT  426Sh. 

An  act  authorizing  the  construction  of  the  unfinished  portion  of  the 
library  building  of  the  University  of  California,  and  the  construction 
of  a  building  for  general  use  as  a  recitation  building,  of  a  building 
for  the  use  of  the  college  of  agriculture,  and  of  a  building  for  the 
use  of  the  college  of  natural  sciences  as  a  chemistry  buildiftg,  upon 
the  grounds  of  said  University  of  California  at  Berkeley;  provid- 
ing for  the  issuance  and  sale  of  state  bonds  to  meet  the  cost  of 
the  foregoing  purposes^  and  providing  the  necessary  moneys  for  the 
payment  of  the  principal  and  interest  to  become  due  on  said  bonds. 
[Adopted  as  initiative  measure  by  vote  of  the  people  November  3, 
1914.     Stats.  1915,  p.  1923.] 

Amended  1915,  p.  15;  1917,  p.  21. 

The  amendment  of  1917  follows: 

§  3.  Sale  of  bonds  on  direction  of  governor.  When  the  bonds  author- 
ized by  this  act  to  be  issued  shall  have  been  signed,  countersigned,  in- 
dorsed and  sealed,  as  in  section  one  provided,  the  state  treasurer  shall, 
from  time  to  time,  sell  such  number  thereof  as  the  governor  of  the  state 
may  direct  to  the  highest  bidder  for  cash.  The  governor  of  the  state 
shall,  from  time  to  time,  issue  to  the  state  treasurer  such  direction  imme- 
diately after  being  requested  so  to  do  through  and  by  a  resolution  duly 
adopted  and  passed  by  a  majority  vote  of  the  regents  of  the  University 
of  California.  Such  resolution  shall  specify  the  amount  of  money  which, 
in  the  judgment  of  said  the  regents  of  the  University  of  California,  shall 
be  required  at  such  time,  and  the  governor  of  the  state  shall  direct  the 
state  treasurer  to  sell  such  number  of  bonds  as  will,  at  the  par  value 
thereof,  equal  said  amount  of  money  so  required  according  to  such  reso- 
lution of  the  regents  of  the  University  of  California.  Said  bonds  shall 
be  sold  in  consecutive  numerical  order,  save  and  except  that  the  state 
treasurer  may  sell  two  or  more  bonds  at  the  same  time  in  one  lot,  which 
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lot,  however,  shall  be  made  up  of  bonds  consecutively  numbered,  the 
first  of  which  in  number  shall  be  the  first  bond  in  number  yet  unsold. 
The  state  treasurer  shall  not  accept  any  bid  which  is  less  than  the  par 
value  of  the  bond  or  bonds  bid  for,  and  to  the  amount  of  the  accepted 
bid  there  shall  be  addc(^  in  each  case,  as  a  part  of  the  purchase  price 
to  be  paid  by  the  bidder,  the  amount  of  interest  which  shall  have  accrued 
on  the  bonds  bid  for  between  the  date  of  the'  payment  for  said  bonds 
and  the  last  preceding  interest  maturity  date.  Each  bid  shall  be  in 
writing  and  signed  by  the  bidder  and  sealed,  and  shall  be  deposited  with 
the  state  treasurer  not  later  than  the  last  business  day  preceding  the 
date  of  sale.  Each  bid  shall  be  accompanied  by  the  deposit  with  the 
state  treasurer,  either  in  cash  or  by  certified  check  on  a  reputable  bank 
within  the  state  of  California,  to  the  order  of  the  state  of  California, 
of  one-tenth  of  the  amount  of  the  par  value  of  the  bond  or  lot  of  bonds 
bid  for.  Such  deposit  of  each  unsuccessful  bidder  shall  be  returned  to 
him  immediately  upon  the  nonacceptance  of  his  bid,  and  such  deposit 
of  the  successful  bidder  shall  immediately  upon  the  acceptance  of  his 
bid  become  and  be  the  property  of  the  state  \)t  California  and  be  placed 
in  the  state  treasury  to  the  credit  of  the  "University  of  California  build- 
ing fund"  hereinafter  mentioned,  and  shall  be  credited  to  the  successful 
bidder  upon  the  purchase  price  of  the  bonds  bid  for  in  case  such  price 
is  paid  in  full  by  him  within  the  time  hereinafter  prescribed.  At  the 
time  of  sale  the  state  treasurer  shall  open  said  bids  and  accept  the  bid 
of  the  highest  bidder  for  cash,  save  and  except  that  no  bid  shall  be 
accepted  which  is  lower  in  amount  than  the  par  value  of  the  bonds  bid 
for,  and  that  the  state  treasurer  may,  in  his  discretion,  reject  all  bids. 
The  purchase  price  of  the  bonds  sold  shall  be  payable  within  ten  days 
after  the  acceptance  of  the  bid  therefor,  and  if  not  so  paid  the  success- 
ful bidder  shall  have  no  right  in  or  to  said  bonds  or  by  reason  of  said 
bid,  or  to  the  recovery  of  said  deposit  accompanying  said  bid,  or  to  any 
allowance  or  credit  by  reason  of  such  deposit.  In  case  the  purchase  price 
is  not  so  paid,  the  bonds  so  sold  but  not  paid  for  shall  be  resold  by  the 
state  treasurer  upon  notice  as  hereinafter  provided  in  case  of  original 
sale.  Bonds  sold  shall  be  deliverable  to  the  purchaser  immediately  upon, 
and  not  before,  the  payment  of  the  purchase  price  therefor.  Before 
delivering  any  of  said  bonds,  the  state  treasurer  shall  detach  therefrom 
all  interest  coupons  which  have  matured  before  the  date  of  the  payment 
of  the  purchase  price  therefor.  The  state  treasurer  may,  by  public  an- 
nouncement at  the  time  and  place  fixed  by  him  for  said  sale,  continue 
such  sale  to  such  time  and  place  as  he  may  at  the  time  of  said  continu- 
ance designate.  When  a  sale  is  so  continued  no  notice  thereof  need  be 
given,  other  than  the  public  announcement  of  such  continuance  by  the 
state  treasurer  as  just  hereinbefore  provided.  The  state  treasurer  shall 
give  notice  of  the  time  and  place  of  sale  by  publication  in  two  news- 
papers published  in  the  city  and  county  of  San  Francisco,  in  one  news- 
paper published  in  the  city  of  Los  Angeles,  in  one  newspaper  published 
in  the  city  of  Oakland,  and  in  one  newspaper  published  in  the  city  of 
Sacramento,  once  a  week  for  four  weeks  next  preceding  the  date  fixed 
for  such  sale.  In  addition  to  the  notice  last  above  provided  for,  the 
state  treasurer  may  give  such  further  notice  as  he  may  deem  advisable, 
but  the  expense  and  cost  of  such  additional  notice  shall  not  exceed  the 
att»i  /»f  five  hundred  dollars  for  each  sale  so  advertised. 
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There  is  hereby  created  in  and  for  the  state  treasury  a  fund  to  be 
known  and  designated  as  the  "University  of  Califorhia  building  fund," 
and  immediately  after  such  sale  of  bonds  the  treasurer  of  the  state  shall 
pay  into  the  state  treasury  and  cause  to  be  placed  in  said  "University 
of  California  building  fund"  the  total  amount  received  from  the  sale  of 
said  bonds,  except  such  amount  as  may  have  been  paid  as  accrued  in- 
terest thereon.  The  amount  that  shall  have  been  paid  at  such  sale  as 
accrued  interest  on  the  bonds  sold  shall  be  by  the  treasurer  of  the  state, 
immediately  after  such  sale,  paid  into  the  treasury  of  the  state  and 
placed  in  a  fund  to  be  known  as  the  "interest  and  sinking  fund  of  the 
University  of  California  building  bonds." 

The  njoneys  placed  in  the  "University  of  California  building  fund," 
pursuant  to  the  provisions  of  this  section,  shall  be  used  under  the  direc- 
tion of  the  regents  of  the  University  of  California  exclusively  for  the 
completion  of  the  construction  of  said  library  building  and  the  construc- 
tion of  the  other  buildings  hereinbefore  mentioned,  the  furnishing  and 
equipping  of  said  buildings,  the  construction  and  equipment  of  a  power 
plant,  and  tunnels  and  subways  for  steam  and  electric  lines  in  connec- 
tion with  said  buildings  and  neighboring  buildings  of  the  University  of 
California,  the  doing  of  necessary  landscaping  immediately  surrounding 
said  buildings,  and  for  meeting  the  expenses  of  the  sale  of  said  bonds. 

Moneys  shall  be  drawn  from  said  "University  of  California  building 
fund"  for  the  purposes  of  this  act,  upon  warrants  duly  drawn  by  the 
controller  of  the  state,  upon  claims  made  by  the  regents  of  the  Uni- 
versity of  California  and  approved  by  the  state  board  of  control. 

TITLE  595a. 

VENICE. 
ACT  4271. 

An  act  granting  to  the  city  of  Venice  the  tide-lands  and  submerged  lands 
of  the  state  of  California  within  the  boundaries  of  the  said  city. 

[Approved  April  10,  1917.     Stats.  1917,  p.  89.    In  effect  July  27,  1917.] 

§  1.  Tlde-landB  granted  to  Venice.  There  is  hereby  granted  to  the 
city  of  Venice,  a  municipal  corporation  of  the  state  of  California,  and 
to  its  successors,  all  the  right,  title  and  interest  of  the  state  of  California 
held  by  said  state  by  virtue  of  its  sovereignty,  in  and  to  all  the  tide- 
lands  and  submerged  lands,  whether  filled  or  unfilled;  provided,  that 
nothing  contained  herein  shall  in  any  way  affect  any  property  held  or 
claimed  under,  through  or  from  a  Mexican  grant  or  patent  therefor 
within  the  present  boundaries  and  jurisdiction  of  said  city,  and  situated 
below  the  line  of  mean  high  tide  of  the  Pacific  Ocean,  or  of  any  harbor, 
estuary,  bay  or  inlet  within  said  boundaries,  to  be  forever  held  by  said 
city,  and  by  its  successors,  in  trust  for  the  uses  and  purposes  and  upon 
the  express  conditions  following,  to  wit: 

(a)  Pnrpoees  for  whicli  land  may  be  used.  Term  of  franchises  and 
leases.  That  said  lands  shall  be  used  by  said  city  and  by  its  successors, 
solely  for  the  establishment,  improvement  and  conduct  of  a  harbor,  and 
for  the  construction,  maintenance  and  operation  thereon  of  wharves, 
docks,  piers,  slips,  quays,  and  other  utilities,  structures  and  appliances 


Act  4302,  §  1  GENERAL  LAWS.  1358 

necessary  or  convenient  for  the  promotion  and  accommodation  of  com- 
merce and  navigation,  and  said  city,  or  its  successors,  shall  not,  at  any 
time,  grant,  convey,  give  or  alien  said  lands,  or  any  part  thereof,  to  any 
individual,  firm  or  corporation  for  any  purpose  whatsoever;  provided, 
that  said  city,  or  its  successors,  may  grant  franchises  thereon,  for  a 
period  not  exceeding  twenty-five  years,  for  wharves  and  other  public 
uses  and  purposes,  and  may  lease  said  lands,  or  any  part  thereof,  for  a 
period  not  exceeding  twenty-five  years,  for  purposes  consistent  with  the 
trusts  upon  which  said  lands  are  held  by  the  state  of  California  and 
with  the  requirements  of  commerce  or  navigation  at  said  harbor; 

(b)  Harbor  improved  without  expense  to  state.  That  said  harbor  shall 
be  improved  by  said  city  without  expense  to  the  state,  and  shall  always 
remain  a  public  harbor  for  all  purposes  of  commerce  and  navigation,  and 
the  state  of  California  shall  have,  at  all  times,  the  right  to  use,  without 
charge,  all  wharves,  docks,  piers,  slips,  quays  and  other  improvements 
constructed  on  said  lands,  or  any  part  thereof,  for  any  vessel  or  other 
water  craft,  or  railroad,  owned  or  operated  by  the  state  of  California; 

(c)  No  discrimination  in  rates.  Bight  to  fish  reserved  to  people.  That 
in  the  management,  conduct  or  operation  of  said  harbor,  or  of  any  of 
the  utilities,  structures  or  appliances  mentioned  in  paragraph  (a),  no  dis- 
crimination in  rates,  tolls,  or  charges,  or  in  facilities,  for  any  use  or 
service  in  connection  therewith  shall  ever  be  made,  authorized  or  per- 
mitted by  said  city  or  by  its  successors; 

Eeserving,  however,  in  the  people  of  the  state  of  California  the  abso- 
lute right  to  fish  in  the  waters  of  said  harbor,  with  the  right  of  con- 
venient access  to  said  waters  over  said  lands  for  said  purpose. 

TITLE  600. 
VITAL  STATISTICS. 

ACT  4302. 

An  act  to  provide  a  central  bureau  for  the  preservation  of  records  of 
marriages,  births  and  deaths,  and  to  provide  for  the  registration  of 
all  births  and  deaths,  the  establishment  of  registration  districts 
under  the  superintendence  of  the  state  bureau  of  vital  statistics; 
the  issuance  and  registration  of  burial  and  disinterment  permits  and 
certificates  of  births  and  deaths;  the  appointment  of  state  and  local 
registrars  of  vital  statistics;  to  prescribe  the  powers  and  duties  of 
registrars,  coroners,  physicians,  undertakers,  sextons  and  other  per- 
sons in  relation  to  such  registration  and  to  fix  penalties  for  violation 
of  this  act;  to  create  the  offices  of  state  and  local  registrars  of  vital 
statistics,  to  provide  for  the  salary  and  fees  of  same;  to  repeal  all 
acts  and  parts  of  acts  in  conflict  herewith. 

[Approved  May  19,  1915.     Stats.  1915,  p.  575.] 

Amended  1917;  Stats.  1917,  p.  717. 

§  1.    Bureau    of    vital    statistics.    State    registrar.    Salary.    Deputy. 

Other  assistants.     The  state  board  of  health  shall  maintain  a  bureau  of 

vital  statistics  which  shall  have  charge  of  such  matters  and  shall  have 

-"'•li  powers  as  may  from  time  to  time  be  referred  and  delegated  to  it 

■^  state  board  of  health.    The  board  shall  appoint  a  state  registrar 
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who,  by  virtue  of  his  office,  shall  be  director  of  the  bureau  of  vital' 
statistics.  His  salary  shall  be  two  thousand  four  hundred  dollars  per 
annum.  The  state  registrar  shall  be  a  competent  vital  statistician.  He 
shall  have  general  supervision  and  control  over  the  bureau  of  vital 
statistics.  He  shall  devote  his  entire  time  to  the  duties  of  his  office 
and  shall  not  engage  in  any  other  occupation  or  business.  The  board 
shall  appoint  also  a  deputy  statistician,  whose  salary  shall  be  one 
thousand  six  hundred  dollars  per  annum,  and  two  copyists,  each  of  whom 
shall  receive  a  salary  of  nine  hundred  dollars  per  annum.  All  such 
salaries  shall  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
salaries  of  state  officers.  The  state  board  of  health  may  appoint  and 
fix  the  compensation  of  such  other  additional  professional  and  clerical 
assistants  as  may  be  necessary  for  the  purposes  of  this  act,  but  such 
compensation  shall  be  paid  from  its  fund  for  contingent  expenses,  as 
provided  in  the  general  appropriation  act.  As  soon  as  practicable  the 
custodian  of  the  capitol  shall  provide  for  the  bureau  of  vital  statistics 
in  the  state  capitol  at  Sacramento,  suitable  offices,  which  shall  be  prop- 
erly equipped  with  fireproof  vault  and  filing  cases  for  the  permanent  and 
safe  preservation  of  all  official  records  made  and  returned  under  this 
act.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  717.] 

§  2.  Daties  of  state  registrar.  The  state  registrar  shall  under  the 
direction  of  the  state  board  Of  health  have  charge  of  the  registration 
of  births,  deaths,  and  marriages,  shall  prepare  forms  and  blanks  with 
instructions  for  obtaining  and  preserving  such  records  and  shall  pro- 
cure the  faithful  registration  of  the  same  in  each  primary  registration 
district  as  constituted  in  section  three  of  this  act,  and  in  the  bureau 
of  vital  statistics  of  the  state  board  of  health  at  the  capitol  of  the 
state.  The  said  board  shall  be  charged  with  the  uniform  and  thorough 
enforcement  of  the  law  throughout  the  state,  and  shall  promulgate  any 
additional  regulation^.  [Amendment  approved  May  18,  1917;  Stats. 
1917,  p.  718.] 

§3.  Begistration  districts.  For  the  purposes  of  this  act  the  state 
shall  be  divided  into  registration  districts  as  follows:  Each  city  and 
county,  city  and  incorporated  town,  shall  constitute  a  primary  registra- 
tion district;  and  each  county,  exclusive  of  the  cities  and  incorporated 
towns  therein,  may  be  subdivided  by  the  state  registrar  into  a  sufficient 
number  of  primary  rural  registration  districts,  the  boundaries  of  which 
he  shall  define  and  which  he  may  alter,  combine,  or  subdivide  from 
time  to  time  as  may  be  necessary  to  promote  efficient  and  convenient 
registration  of  all  births  and  deaths.  [Amendment^  approved  May  18, 
1917;  Stats.  1917,  p.  718.] 

§  4.  Local  registrars.  Local  registrar  for  each  primary  rural  district. 
Registrar  for  marriages.  Deputy.  Sabregistrars.  The  clerk  of  each  city 
and  county,  city  and  incorporated  town,  shall  be  the  local  registrar  in 
and  for  such  primary  registration  district  and  shall  perform  all  such 
duties  of  local  registrar  as  hereinafter  provided;  provided,  however, 
that  in  cities  having  a  freeholders*  charter,  the  health  officer  may  act 
as  local  registrar  and  perform  all  the  duties  thereof.  The  state  regis- 
trar  subject  to  the  approval  of  the  state  board  of  health  or  its  secre- 


Act  4302,  §5  GENERAL  LAWS.  1360 

tfiry,  shall  appoint  a  local  registrar  for  each  primary  rural  district 
whose  term  of  office  shall  be  four  years,  and  whom  the  state  registrar 
may  remove  forthwith  for  failure  or  neglect  to  perform  his  duty  as 
prescribed  by  this  act.  Each  local  registrar  for  a  primary  rural  dis- 
trict, besides  transmitting  to  the  state  registrar  each  original  birth 
and  death  certificate  registered  by  him  and  besides  retaining  a  com- 
plete and  accurate  copy  of  each  such  birth  and  death  certificate  for 
the  local  record  df  the  primary  rural  district  as  required  by  section 
nineteen  of  this  act,  shall  also  transmit  to  the  recorder  of  the  county 
for  a  special  county  record  a  complete  and  accurate  copy  of  each  original 
birth  and  death  certificate  transmitted  by  said  local  registrar  to  the 
state  registrar;  provided,  further,  that  in  accordance  with  sections  three 
thousand  seventy-six,  three  thousand  seventy-eight,  and  three  thousand 
seventy-nine  of  the  Political  Code,  the  county  recorder  shall  be  the 
sole  local  registrar  for  marriages  performed  anywhere  in  the  county. 
Each  local  registrar  shall  immediately  appoint  a  deputy  in  writing,  whose 
duty  it  shall  be  to  act  in  his  stead  in  case  of  his  absence  or  disability; 
and  such  deputy  shall  in  writing  accept  such  appointment,  and  be 
subject  to  all  rules  and  regulations  governing  local  registrars.  And 
when  it  appears  necessary  for  the  convenience  of  the  people  in  any  regis- 
tration district,  the  local  registrar  is  hereby  authorized,  with  the  approval 
of  the  state  registrar,  to  appoint  one  or  more  suitable  persons  to  act 
as  sub  registrars,  who  shall  be  authorized  to  receive  certificates  and 
to  issue  burial  or  removal  permits  in  and  for  such  portions  of  the  dis- 
trict as  may  be  designated;  and  each  subregistrar  shall  note,  on  each 
certificate,  over  his  signature,  the  date  of  filing,  and  shall  forthwith 
forward  all  certificates  to  the  local  registrar  of  the  district,  and  in 
all  cases  before  the  third  day  of  the  following  month;  provided,  that 
each  subregistrar  shall  be  subject  to  the  supervision  and  control  of  the 
state  registrar,  and  may  be  by  him  removed  for  neglect  or  failure  to 
perform  his  duty  in  accordance  with  the  provisions  of  this  act  or  the 
rules  and  regulations  of  the  state  registrar,  and  shall  be  subject  to  the 
same  penalties  for  neglect  of  duty  as  the  local  registrar.  [Amendment 
approved  May  18,  1917;  Stats'  1917,  p.  719.] 

§5.  Burial  permits.  Removal  permit.  Body  brought  into  state  for 
burial.  The  body  of  any  person  whose  death  occurs  in  this  state,  or 
which  shall  be  found  dead  therein  or  which  shall  be  brought  in  from 
outside  the  state,  shall  not  be  interred,  deposited  in  a  vault  or  tomb, 
cremated,  disinterred  or  otherwise  disposed  of,  or  removed  from  or  into 
any  registration  district,  or  be  temporarily  held  pending  further  dis- 
position more  than  seventy-two  hours  after  death,  unless  a  permit  for 
burial,  removal,  or  other  disposition  thereof  shall  have  been  properly 
issued  by  the  local  registrar  of  the  registration  district  in  which  the 
death  occurred  or  the  body  was  found;  provided,  that  nothing  in  this 
act  shall  be  construed  to  prevent  an  undertaker  from  removing  a  body 
from  the  registration  district  where  the  death  occurred  or  the  body 
was  found  to  a  contiguous  registration  district  in  the  sam6  or  an  adjoin- 
ing county  in  an  undertaker's  conveyance  for  the  purpose  of  preparing 
said  body  for  burial  or  shipment.  A  removal  permit  must  be  secured 
within  forty-eight  hours  and  before  embalming  the  body.     No  body  where 
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death  occurred  from  any  disease  held  by  the  state  board  of  health  to 
be  infectious,  contagious  or  communicable  and  dangerous  to  the  public 
health  shall  be  removed  without  first  securing  a  removal  permit  in  the 
manner  provided  in  section  nineteen  of  this  act.  And  no  such  burial 
or  removal  permit  shall  be  issued  by  any  registrar  until,  wherever  prac- 
ticable, a  complete  and  satisfactory  certificate  of  death  has  been  filed 
with  him  as  hereinafter  provided;  provided,  that  when  a  dead  body  is 
transported  from  outside  the  state  into  a  registration  district  in  Cali- 
fornia for  burial,  the  transit  or  removal  permit,  issued  in  accordance 
with  the  law  and  health  regulations  of  the  place  where  the  death 
occurred,  shall  be  accepted  by  the  local  registrar  of  the  district  into 
which  the  body  has  been  transported  for  burial  or  other  disposition, 
as  a  basis  upon  which  he  may  issue  a  local  burial  permit,  noting  upon 
the  face  of  the  burial  permit  the  fact  that  it  was  a  body  shipped  in 
for  interment,  and  giving  the  actual  place  of  death;  and  no  local  regis- 
trar shall  receive  any  fee  for  the  issuance  of  burial  or  removal  permits 
under  this  act  other  than  the  compensation  provided  in  section  twenty. 
[Amendment  approved  May  18,  1917;  Stats.  1917,  p.  720.] 

§7.  Certificate  of  death.  Medical  certificate.  The  certificate  of  death 
shall  contain  the  following  items,  which  are  hereby  declared  to  be  neces- 
sary for  the  legal,  social,  and  sanitary  purposes  subserved  by  registration 
records: 

(1)  Place  of  death,  including  state,  county,  township,  village  or  city. 
If  in  a  city,  the  ward,  street,  and  house  number;  if  in  a  hospital  or  other 
institution,  the  name  of  the  same  to  be  given  instead  of  the  street  and 
house  number.  If  in  an  industrial  camp, .the  name  of  the  camp  to  be 
given. 

(2)  Full  name  of  decedent.  If  an  unnamed  child,  the  surname  pre- 
ceded by  "unnamed." 

(3)  Sex. 

(4)  Color  or  race — as  white,  black,  mulatto  (or  other  negro  descent), 
Indian,  Chinese,  Japanese,  or  other. 

(5)  Conjugal  condition — as  single,  married,  widowed  or  divorced. 
(5a)  Husband  of  . 

(5b)  Wife  of . 

(6)  Date  of  birth,  including  the  year,  month,  and  day. 

(7)  Age,  in  years,  months  and  days.  If  less  than  one  day,  the  hours 
or  minutes. 

(8)  Occupation.  The  occupation  to  be  reported  of  any  person,  male 
or  female,  who  had  any  remunerative  employment  with  the  statement  of 
(a)  trade,  profession  or  particular  kind  of  work;  (b)  general  nature  of 
industry,  business  or  establishment  in  which  employed  (or  employer). 

(9)  Birthplace;  at  least  state  or  foreign  country,  if  known. 

(10)  Name  of  father. 

(11)  Birthplace  of  father;  at  least  state  or  foreign  country,  if  known. 

(12)  Maiden  name  of  mother. 

(13)  Birthplace  of  mother;  at  least  state  or  foreign  country,  if  known. 

(14)  Signature  and  address  of  informant. 

(15)  Official  signature  of  registrar,  with  the  date  when  certificate  was 
filed,  and  registered  number. 
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(16)  Date  of  death,  year,  month,  and  day. 

(17)  Certification  as  to  medical  attendance  on  decedent,  fact  and  time 
of  death,  time  last  seen  alive,  and  the  cause  of  death,  with  contributory 
(secondary)  cause  of  complication,  if  any,  and  duration  of  each,  and 
whether  attributed  to  dangerous  or  insanitary  conditions  of  employ- 
ment; signature  and  address  of  physician  or  official  making  the  medical 
certificate. 

(18)  Length  of  residence  (for  inmates  of  hospitals  and  other  institu- 
tions; transients  or  recent  residents)  at  place  of  death  and  in  California, 
together  with  the  place  where  disease  was  contracted  if  not  at  the  place 
of  death,  and  former  or  usual  place  of  residence  (giving  city  and  state 
of  residence). 

(19)  Place  of  burial  or  removal;  date  of  burial. 

(20)  Signature  and  address  of  undertaker  or  person  acting  as  such  and 
license  number  of  embalmer. 

The  personal  and  statistical  particulars  (items  one  to  thirteen)  shall 
be  authenticated  by  the  signature  of  the  informant  who  may  be  any 
competent  person  acquainted  with  the  facts. 

The  statement  of  facts  relating  to  the  disposition  of  the  body  shall  be 
signed  by  the  undertaker  or  person  acting  as  such. 

The  medical  certificate  shall  be  made  and  signed  by  the  physician,  if 
any,  last  in  attendance  on  the  deceased,  and  said  physician  shall  within 
fifteen  hours  after  the  death  deposit  the  certificate  at  the  place  of  death, 
or  deliver  it  to  the  attending  undertaker  at  his  place  of  business  or  at 
the  office  of  said  pliysician.  Said  physician  shall  specify  in  the  certifi- 
cate the  time  in  attendance,  the  time  he  last  saw  the  deceased  alive  and 
the  hour  of  the  day  at  which  death  occurred.  And  he  shall  further  state 
the  cause  of  4eath,  so  as  to  show  the  course  of  disease  or  sequence  of 
causes  resulting  in  the  death,  giving  first  the  name  of  the  disease  caus- 
ing death  (primary  cause)  and  the  contributory  (secondary)  cause,  if 
any,  and  the  duration  of  each.  Indefinite  and  unsatisfactory  terms, 
denoting  only  symptoms  of  disease  or  conditions  resulting  from  disease, 
will  not  be  held  sufficient  for  the  issuance  of  a  burial  or  removal  permit ; 
and  any  certificate  containing  only  such  terms,  as  defined  by  the  state 
resigtrar,  shall  be  returned  to  the  physician  or  person  making  the  medi- 
cal certificate  for  correction  and  more  definite  statement.  Causes  of 
death  which  may  be  the  result  of  either  disease  or  violence  shall  be 
carefully  defined;  and  if  from  violence,  the  means  of  injury  shall  be 
stated,  and  whether  (probably)  accidental,  suicidal,  or  homicidal.  And 
for  deaths  of  nonresidents,  transients  or  recent  residents  in  hospitals 
or  institutions,  the  physician  shall  supply  the  information  required  under 
this  head  (item  eighteen)  if  he  is  able  to  do  so,  and  shall  state  where, 
in  his  opinion,  the  disease  was  contracted.  [Amendment  approved  May 
18,  1917;  Stats.  1917,  p.  720.] 

§  10.    Wording  of  burial  permit  in  case  of  burial  within  state.    If  the 

interment,  or  other  disposition  of  the  body  is  to  be  made  within  the 
state,  the  wording  of  the  burial  or  removal  permit  may  be  limited  to  a 
statement  by  the  registrar,  and  over  his  signature,  that  a  satisfactory 
certificate  of  death  having  been  filed  with  him,  as  required  by  law,  per- 
mission is  granted  to  inter,  remove,  or  dispose  otherwise  of  the  body, 
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stating  the  name,  age,  sex,  cause  of  death,  and  other  necessary  details 
upon  the  form  prescribed  by  the  state  registrar;  provided,  that  the 
transit  permit  prescribed  by  the  state  board  of  embalmers  may  be  used 
in  lieu  of  said  burial  or  removal  permit.  [Amendment  approved  May  18, 
1917;  Stats.  1917,  p.  722.] 

§  13.  Certificate  of  birtli.  Duty  of  father,  mother,  etc.  Within  thirty- 
six  hours  after  the  date  of  each  birth,  there  shall  be  filed  with  the  local 
registrar  of  the  district  in  which  the  birth  occurred  a  certificate  of  such 
birth,  which  certificate  shall  be  upon  the  form  adopted  by  the  state 
board  of  health  with  a  view  to  procuring  a  full  and  accurate  report  with 
respect  to  each  item  of  information  enumerated  in  section  fourteen  of 
this  act. 

In  sparsely-settled  districts  or  where  there  is  no  direct  mail  communi- 
cation with  the  county  seat  a  reasonable  time  shall  be  fixed  by  the  local 
registrar. 

In  each  case  where  a  physician,  or  midwife,  or  person  acting  as  mid-  • 
wife,  was  in  attendance  upon  the  birth,  it  shall  be  the  duty  of  such  physi- 
sian  to  file  in  accordance  herewith  the  certificate  herein  contemplated. 

In  case  no  physician  was  in  attendance  it  shall  be  the  duty  of  the 
midwife  or  person  acting  as  midwife  to  file  such  certificate. 

In  every  case  it  shall  be  the  duty  of  the  father  or  mother  of  the  child, 
the  householder  or  owner  of  the  premises  where  the  birth  occurred  or 
th  manager  or  superintendent  of  the  public  or  private  .institution  where 
the  birth  occurred,  each  in  the  order  named,  within  ten  days  after  the 
date  of  such  birth,  to  report  to  the  local  registrar  the  fact  of  such  birth. 
In  such  case  and  in  case  the  physician,  midwife,  or  person  acting  as 
midwife,  in  attendance  upon  the  birth  is  unable,  by  diligent  inquiry,  to 
obtain  any  item  or  items  of  information  contempated  in  section  fourteen 
of  this  act,  it  shall  then  be  the  duty  of  the  local  registrar  to  secure  from 
the  person  so  reporting,  or  from  any  other  person  having  the  required 
knowledge,  such  information  as  will  enable  him  to  prepare  the  certificate 
of  birth  herein  contemplated,  and  it  shall  be  the  duty  of  the  person 
reporting  the  birth  or  who  may  be  interrogated  in  relation  thereto  to 
answer  correctly  and  to  the  best  of  his  knowledge  all  questions  put  to 
him  by  the  local  registrar  which  may  be  calculated  to  elicit  any  informa- 
tion needed  to  make  a  complete  record  of  the  birth  as  contemplated  by 
said  section  fourteen,  and  it  shall  be  the  duty  of  the  informant  as  to 
any  statement  made  in  accordance  herewith  to  verify  such  statement  by 
his  signature,  when  requested  so  to  do  by  the  local  registrar.  [Amend- 
ment approved  May  18,  1917;  Stats.  1917,  p.  722.] 

§  14.    Items  in  certificate  of  birth.    Certificate  of  physician  or  midwife. 

The  certificate  of  birth  shall  contain  the  following  items,  which  are 
hereby  declared  necessary  for  the  legal,  social,  and  sanitary  purposes 
subserved  by  registration  records: 

(1)  Place  of  birth,  including  state,  county,  township  or  town,  village 
or  city.  If  in  a  city,  the  ward,  street  and  house  number;  if  in  a  hosiptal 
or  other  institution,  the  name  of  the  same  to  be  given,  instead  of  the 
street  and  house  number. 

(2)  Full  name  of  child.  If  the  child  dies  without  a  name,  before  the 
certificate  is  filed,  enter  the  words  "died  unnamed."     If  the  living  child 
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has  not  yet  been  named  at  the  date  of  filing  certificate  of  birth,  the 
space  for  "full  name  of  child"  is  to  be  left  blank,  to  be  filled  out  subse- 
quently by  a  supplemental  report,  as  hereinafter  provided. 

(3)  Sex  of  chUd. 

(4)  Whether  a  twin,  triplet,  or  other  plural  birth.  A  separate  certifi- 
cate shall  be  required  for  each  child  in  case  of  plural  births. 

(5)  For  plural  births,  number  of  each  child  in  order  of  birth. 

(6)  Date  of  birth,  including  the  year,  month,  and  day. 

(7)  Full  name  of  father. 

(8)  Residence  of  father  (giving  city  and  state  of  residence). 

(9)  Color  or  race  of  father. 

(10)  Age  of  father  at  last  birthday,  in  years. 

(11)  Birthplace  of  father;  at  least  state  or  foreign  country,  if  known. 

(12)  Occupation  of  father.  The  occupation  to  be  reported  if  engaged 
in  any  remunerative  employment,  with  the  statement  of  (a)  trade,  pro- 
lession,  or  particular  kind  of  work;  (b)  general  nature  of  industry,  busi- 
ness or  establishment  in  which  employed  (or  employer). 

(13)  Maiden  name  of  mother. 

(14)  Hesidence  of  mother  (givirfg  city  and  state  of  residence). 

(15)  Color  or  race  of  mother. 

(16)  Age  of  mother  at  least  birthday,  in  years. 

(17)  Birthplace  of  mother;  at  least  state  or  foreign  country,  if  known. 

(18)  Occupation  of  mother.  The  occupation  to  be  reported  if  engaged 
in  any  remunerative  employment,  with  the  statement  of  (a)  trade,  pro- 
fession, or  particular  kind  of  work;  (b)  general  nature  of  industry,  busi- 
ness or  establishment  in  which  employed  (or  employer). 

(19)  Number  of  children  born  to  this  mother,  including  present  birth. 

(20)  Number  of  children  of  this  mother  living. 

(21)  The  certification  of  attending  physician  or  midwife  as  to  attend- 
ance at  birth,  including  statement  of  year,  month,  day  (as  given  in  item 
seven),  and  hour  of  birth,  and  whether  the  child  was  born  alive  or  still- 
born. This  certification  shall  be  signed  by  the  attending  physician  or 
midwife,  with  date  of  signature  and  address;  if  there  is  no  physician  or 
midwife  in  attendance,  then  by  the  father  or  mother  of  the  child,  house- 
holder, owner  of  the  premises,  or  manager  or  superintendent  of  public  or 
private  institution  where  the  birth  occurred,  or  other  competent  person, 
whose  duty  it  shall  be  to  notify  the  local  registrar  of  such  birth,  as  re- 
quired by  section  thirteen  of  this  act. 

(22)  Exact  date  of  filing  in  office  of  local  registrar,  attested  by  his 
official  signature,  and  registered  number  of  birth,  as  hereinaft-er  pro- 
vided.    [Amendment  approved  May  8,  1917;  Stats.  1917,  p.  722.] 

§  18.  Forms  and  blanks.  Secords  not  to  be  changed.  The  state  regis- 
trar shall  prepare  and  distribute  all  forms  and  blanks  for  use  in  regis- 
tering, recording  and  preserving  the  returns,  or  in  otherwise  carrjring 
out  the  purposes  of  this  act;  and  shall  prepare  and  issue  such  detailed 
instructions  as  may  be  required  to  procure  the  uniform  observance  of  its 
provisions  and  the  maintenance  of  a  perfect  system  of  registration;  and 
no  other  forms  or  blanks  shall  be  used  than  those  prepared  by  the  state 
registrar.  He  shall  carefully  examine  the  certificates  received  monthly 
from  the  local  registrars,  and  if  any  such  are  incomplete  or  unsatisfac- 
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tory  he  shall  require  such  further  inforination  to  be  supplied  as  may  be 
necessary  to  make  the  record  complete  and  satisfactory.  Whenever  a 
certificate  is  returned  by  a  local  registrar  other  than  the  registrar  of  the 
district  in  which  the  deceased  resided,  in  the  case  of  a  death,  or  in  which 
the  father  and  mother  of  a  child  reside,  in  the  case  of  a  birth  certificate, 
if  the  place  of  residence  is  a  city  within  this  state  and  having  at  least 
two  thousand  five  hundred  inhabitants  at  the  last  federal  census,  the 
state  registrar  shall  mail  to  the  local  registrar  of  such  city  of  residence, 
a  complete  copy  of  the  certificate.  And  all  physicians,  niidwives,  in- 
formants, undertakers,  clergymen,  or  judges,  and  all  other  persons  hav- ' 
ing  knowledge  of  the  facts,  are  hereby  required  to  supply,  upon  the  forms 
provided  or  upon  the  original  certificate,  such  information  as  they  may 
possess 'regarding  any  birth  or  death  or  marriage  upon  demand  of  the 
state  registrar,  in  person,  by  mail,  or  through  the  local  registrar;  pro- 
vided, that  no  certificate  of  birth  or  death  or  marriage,  after  its  accept- 
ance for  registration  by  the  local  registrar,  and  no  other  record  made 
in  pursuance  of  this  act,  shall  be  altered  or  changed  in  any  respect, 
except  where  supplemental  information  required  for  statistical  purposes 
is  furnished. 

(a)  When  facts  not  correctly  stated.  Preservation  of  certificates, 
infectious  diseases.  Becords  of  church  associations,  etc.  Whenever  it 
may  be  alleged  that  the  facts  are  not  correctly  stated  in  any  certificate 
of  birth,  death,  or  marriage,  already  registered,  the  local  registrar  shall 
require  an  affidavit  under  oath  to  be  made  by  the  person  asserting  the 
fact,  setting  forth  the  changes  necessary  to  make  the  record  correct,  and 
supported  by  the  affidavit  of  ofie  other  credible  person  having  knowl- 
edge of  the  facts.  Having  received  such  affidavits,  the  local  registrar 
shall  file  them  together  with  an  amended  certificate  and  he  shall  note 
the  fact  of  the  amendment  with  its  date  on  the  margin  of  the  otherwise 
unaltered  original  certificate.  He  shall  transmit  the  original  certificate 
with  the  affidavits  and  amended  certificate  attached  when  making  his 
regular  monthly  returns  to  the  state  registrar.  He  shall  also  retain 
copies  for  his  files.  If  the  correction  relates  to  a  certificate  previously 
returned  to  the  state  registrar  the  local  registrar  shall  forthwith  transmit 
the  affidavits  to  the  state  registrar.  If  the  correction  is  fir^  made  in  the 
state  bureau  of  vital  statistics  the  state  registrar  shall  transmit  a  cer- 
tified copy  of  the  amended  certificate  to  the  local  registrar. 

The  state  registrar  shall  further  arrange,  bind  and  permanently  pre- 
serve the  certificates  in  a  systematic  manner  and  shall  prepare  and  main- 
tain a  comprehensive  and  continuous  card  index  of  all  births  and  deaths 
registered;  said  index  to  be  arranged  alphabetically,  in  the  case  of 
deaths,  by  the  names  of  decedents,  and  in  the  case  of  births,  by  the 
names  of  fathers  and  maiden  names  of  mothers,  and  in  the  case  of  mar- 
riages by  the  names  of  both  grooms  and  brides.  He  shall  inform  all 
registrars  what  diseases  are  to  be  considered  infectious,  contagious,  or 
communicable  and  dangerous  to  the  public  health,  as  decided  by  the 
state  board  of  health,  in  order  that  when  deaths  occur  from  such 
diseases  proper  precautions  may  be  taken  to  prevent  their  spread.  If 
any  cemetery  company  or  association,  or  any  church  or  historical  society 
or  association,  or  any  other  company,  society  or  association,  or  any  in- 
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dividual,  is  in  possession  of  any  record  of  births  op  deaths  which  may 
be  of  value  in  establishing  the  genealogy  of  any  resident  of  his  state, 
such  company,  society,  association  or  individual,  may  file  such  record 
or  a  duly  authenticated  transcript  thereof  with  the  state  registrar,  and 
it  shall  be  the  duty  of  the  state  registrar  to  preserve  such  record  or 
transcript  and  to  make  a  record  and  index  thereof  in  such  form  as  to 
facilitate  the  finding  of  any  information  contained  therein.  Such 
record  and  index  shall  be  open  to  inspection  by  the  public,  subject  to 
such  reasonable  conditions  as  the  state  registrar  may  prescribe.  If  any 
'  person  desires  a  transcript  of  any  record  filed  in  accordance  herewith, 
the  state  registrar  shall  furnish  the  same  upon  application,  together 
with  a  certificate  that  it  is  a  true  copy  of  such  record,  as  filed  in  his 
office.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  724.-] 

§21.  Certified  copies  of  records.  Fee  for  searching  files.  The  state 
or  local  registrar  shall  forthwith  upon  request  supply  to  any  applicant 
a  certified  copy  of  the  record  of  any  birth  or  death  or  marriage  regis- 
tered under  provisions  of  this  act,  for  the  making  and  certification  of 
which  he  shall  be  entitled  to  a  fee  of  fifty  cents,  to  be  paid  by  the 
applicant.  And  any  such  copy  of  the  record  of  a  birth  or  death  or  mar- 
riage when  properly  certified  by  the  state  or  local  registrar,  shall  be 
prima  facie  evidence  in  all  courts  and  places  of  the  facts  therein  stated. 
For  any  search  of  the  files  and  records  when  no  certified  copy  is  made 
the  state  registrar  or  local  registrar  shall  be  entitled  to  a  fee  of  fifty 
cents  for  each  hour  or  fractional  hour  of  time  of  search,  such  fee  to  be 
paid  by  the  applicant.  The  state  registrar  shall  keep  a  true  and  correct 
account  of  all  fees  by  him  received  under  these  provisions,  and  such 
money  so  received  by  the  state  registrar  shall  be  deposited  with  the 
state  treasurer,  who  shall  credit  the  amount  to  the  fund  provided  and  to 
be  used  for  the  payment  of  the  traveling  and  contingent  expenses  of 
the  state  board  of  health,  and  the  money  so  collected  by  the  local  regis- 
trar shall  be  paid  by  him  into  the  county  or  city  treasury,  as  the  case 
may  be;  provided,  that  the  local  registrar  shall,  upon  request  of  any 
parent  or  guardian,  supply,  without  fee,  a  certificate  limited  to  a  state- 
ment as  to  the  date  of  birth  of  any  child  when  the  same  shall  be  neces- 
sary for  admission  to  school,  or  for  the  purpose  of  securing  employment; 
and  provided,  further,  that  the  United  States  census  bureau  may  obtain, 
without  expense  to  the  state,  transcripts  of  births  and  deaths  without 
payment  of  the  fees  herein  prescribed. 

(b)  Petition  to  court  to  establlsli  record.    Order  of  court.    Form.    If, 

upon  such  search  it  shall  develop  that  for  any  cause  any  birth  or  death, 
or  marriage,  occurring  in  this  state  was  not  registered  in  conformity 
with  the  provisions  of  law  in  effect  at  the  time  when  such  birth  or 
death  or  marriage  occurred  by  the  filing  of  the  certificate  therefor  with 
the  local  registrar  within  a  period  of  one  year  from  the  date  of  the 
event,  any  person  beneficially  interested  in  establishing  of  record  the 
tact  of  such  birth  or  death  or  marriage  may  petition  the  superior  court 
of  the  county  in  which  such  birth  or  death  or  marriage  is  alleged  to 
have  occurred  for  an  order  judicially  establishing  the  fact  of  such  birth 
or  death  or  marriage.  Such  petition  shall  be  verified  and  shall  contain 
all  the  data  necessary  to  enable  the  court,  upon  hearing  the  same,  to 
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determine  the  fact  of  such  birth  or  death  or  marriage  upon  the  proofs 
adduced  in  behalf  of  the  petitioner  at  the  hearing  thereof.  A  copy  of 
such  petition  shall  be  served  upon  the  local  registrar  of  vital  statistics, 
and  also  upon  the  district  attorney  of  the  county  in  which  such  birth 
or  death  or  marriage  is  alleged  to  have  occurred,  and  either  of  said 
officials  shall  have  the  right  in  his  discretion  to  appear  at  such  hearing 
and  oppose  the  making  of  such  order.  Such  hearing  shall  be  had  at 
such  time  as  the  court  may  appoint,  not  less  than  ten  days  subsequent 
to  the  date  of  filing  such  petition,  and  notice  thereof  must  be  given  by 
publication  for  the  same  time  and  in  the  same  manner  required  by  law 
to  be  given  prior  to  the  hearing  of  the  petition  for  the  admission  to 
probate  of  any  will,  or  the  issuance  of  letters  testamentary  or  of 
administration  thereon. 

If,  upon  such  hearing,  the  proofs  of  the  allegations  of  the  petition 
are  established,  to  the  satisfaction  of  the  court,  the  court  may  make 
an  order  determining  that  such  birth,  death  or  marriage  did  in  fact 
occur  in  such  county  and  at  the  time  shown  by  the  proofs  adduced  upon 
such  hearing. 

Such  order  must  be  made  in  the  form  and  upon  the  blank  prescribed 
and  furnished  by  the  state  registrar  and  but  one  birth,  death  or  mar- 
riage may  be  included  therein.  And  said  order  shall  become  effective 
upon  the  filing  of  a  certified  copy  thereof  with  the  local  registrar  of 
vital  statistics,  and  the  delivery  therewith  for  transmittal  to  the  state 
registrar  of  a  standard  certificate  containing  such  facts  and  signatures 
as  are  obtainable,  and  upon  the  filing  of  a  certified  copy  of  said  order 
with  the  state  registrar.  [Amendment  approved  May  18,  1917;  Stats. 
1917,  p.  726.] 

§  28.  Local  registrars  to  enforce  act.  I>aty  of  state  registrar.  Under 
the  supervision  and  direction  of  the  state  registrar,  each  local  registrar 
is  hereby  charged  with  the  strict  and  thorough  enforcement  of  the  pro- 
visions of  this  act  in  his  registration  district.  He  shall  make  an  imme- 
diate report  to  the  state  registrar  of  any  violation  of  this  law  coming 
to  his  knowledge,  by  observation  or  upon  complaint  of  any  person,  or 
otherwise. 

The  state  registrar  is  hereby  charged  with  the  thorough  and  efficient 
execution  of  the  provisions  of  this  act  in  every  part  of  the  state,  and 
is  hereby  granted  supervisory  power  over  local  registrars,"  deputy  local 
registrars,  and  subregistrars,  to  the  end  that  all  of  its  requirements  shall 
be  uniformly  complied  with.  The  state  registrar,  either  personally  or 
by  an  accredited  representative,  shall  have  authority  to  investigate  cases 
of  irregularity  or  violation  of  law.  When  the  state  board  of  health 
or  its  secretary  shall  deem  it  necessary,  it  or  he  shall  report  cases  of 
violation  of  any  of  the  provisions  of  this  act  to  the  prosecuting  attorney 
of  the  county,  with  a  statement  of  the  facts  and  circumstances;  and 
when  any  such  case  is  reported  to  him  by  the  state  board  of  health  or 
its  secretary,  the  prosecuting  attorney  shall  forthwith  initiate  and 
promptly  follow  up  the  necessary  court  proceedings  against  the  person 
or  corporation  responsible  for  the  alleged  violation  of  law.  And  upon 
request  of  the  state  board  of  health  or  its  secretary,  the  attorney  general 
shall  assist  in  the  enforcement  of  the  provisions  of  this  act.  [Amend- 
ment approved  May  18,  1917;  Stats.  1917,  p.  727.] 
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TITIiE  602a. 
WAR. 
ACT  4314. 

An  act  to  create  a  state  council  of  defense  to  make  investigations  into 
the  effect  of  the  occurrence  of  war  upon  the  civil  and  economical 
life  of  the  people  of  the  state  of  California;  to  recommend  to  the 
governor  measures  to  provide  for  the  public  security,  the  better  pro- 
tection of  public  health,  a  fuller  development  of  the  economic  re- 
sources of  the  state  and  the  encouragement  of  military  training; 
to  impose  upon  public*  officers  certain  duties  in  connection  herewith; 
and  to  make  appropriation  for  the  purposes  of  this  act. 

[Approved  March  29,  1917.     Stats.  1917,  p.  24.     In  eflTect  immediately.] 

§1.  State  council  of  defense  created.  There  is  hereby  created  e 
council,  known  as  the  state  council  of  defense  to  consist  of  not  more 
than  thirty-three  members  who  shall  bo  appointed  by  the  governor,  to 
serve  at  his  pleasure,  from  among  those  holding  public  office  under  the 
state  of  California,  from  among  the  personnel  of  the  army  and  navy  of 
the  United  States  and  other  branches  of  the  national  administration  with 
the  consent  of  federal  authority,  from  members  of  the  staff  of  the  Uni- 
versity of  California  and  from  qualified  citizens  of  the  state  and  nation. 

§2,  Duties.  It  shall  be  the  duty  of  the  state  council  of  defense  at 
once  to  take  under  consideration  the  effects  of  the  occurrence  of  war 
upon  the  people  of  the  state  of  California;  to  consider  measures  for 
public  defense  and  security,  for  the  protection  of  routes  of  communica- 
tion, for  the  betterment  and  protection  of  public  health,  for  the  public 
care  and  assistance  of  individuals  and  classes  upon  whom  the  hardships 
occasioned  by  war  would  fall  most  heavily,  for  the  fuller  development 
of  the  resources  of  the  state,  particularly  those  from  which  are  derived 
the  supplies  of  food  and  other  commodities  upon  which  the  conduct  of 
war  makes  especial  drain;  to  encourage  the  military  training  of  the 
citizens  of  the  state;  to  examine  into  measures  to  increase  the  public 
revenue  to  meet  war  demands  and  to  effect  the  elimination  of  waste  and 
extravagance; , and  to  consider  measures  to  be  taken  to  meet  the  exigen- 
cies of  all  situations  occasioned  by  war^ 

§3.  Officers.  The  governor  shall  be  ex-officio  chairman  of  the  state 
council  of  defense.  He  shall  designate  the  vice  chairman,  and  shall 
appoint  an  executive  committee  and  such  subcommittees  as  he  shall 
4leem  advisable.  He  shall  have  power  to  employ  such  assistance  and 
to  make  such  expenditures  as  he  may  deem  necessary  to  carry  out  the 
purposes  of  this  act.  He  may,  when  he  deems  it  expedient,  dissolve 
the  state  council  of  defense  or  cause  its  activities  to  be  suspended  or 
terminated. 

§4.  Compensation.  Members  of  the  state  council  of  defense  shall 
serve  without  pay,  but  shall  be  reimbursed  for  their  actual  and  neces- 
sary expenses  incurred  in  the  performance  of  their  duties  hereunder; 
nrovided,  however,  that  the  vice-chairman  shall  devote  his  entire  time 
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to  the  work  of  the  state  council  of  defense  and  shall  receive  such  com- 
pensation as  the  governor  may  determine. 

§5.  Headquarters.  The  headquarters  of  said  council  shall  be  in  the 
state  capitol,  but  the  governor  may  establish  branch  offices  elsewhere 
and  may  call  meetings  to  be  held  at  such  times  and  places  as  he  may 
deem  expedient.  It  shall  be  the  duty  of  every  public  officer,  board,  or 
commission  of  the  state  of  California  to  render  to  the  governor  and 
to  the  state  council  of  defense,  at  the  request  of  the  governor,  all  pos- 
sible assistance  and  to  make  such  investigations  and  supply  such  data 
as  the  governor  may  at  any  time  require. 

§  6.  Ai^oprlation.  The  sum  of  one  hundred  thousand  dollars  is 
hereby  appropriated  out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated,  to  carry  out  the  purposes  of  this  act.  The  state  con- 
troller is  hereby  authorized  and  directed  to  draw  his  warrants  in  favor 
of  the  governor  from  time  to  time  in  such  sums  as  the  governor  may 
designate,  and  the  state  treasurer  is  hereby  authorized  and  directed  to 
pay  the  same.  This  appropriation  is  hereby  exempted  from  the  operation 
of  the  provisions  of  section  six  hundred  seventy-two  of  the  Political 
Code;  provided,  however,  that  no  liability  in  excess  of  one  hundred 
dollars  shall  be  incurred  without  the  approval  of  the  governor;  and  pro- 
vided, further,  that  the  state  council  of  defense  shall  submit  to  the 
legislature,  through  the  governor,  a  report  including  as  full  a  statement 
of  the  activities  of  the  council  as  is  consistent  with  the  public  interest, 
together  with  an  account  of  the  expenditures  made  by  the  council,  or 
authorized  by  it,  in  as  full  detail  as  the  public  interest  will  permit. 

§7.  Urgency  measaro.  Inasmuch  as  the  President  of  the  United 
States  has  called  the  congress  to  meet  in  special  session  to  consider 
measures  for  the  national  defense  and  has  summoned  the  national  guard 
of  the  state  of  California,  it  is  hereby  declared  that  this  act  is  necessary 
for  the  immediate  preservation  of  the  public  peace  and  safety,  and  that 
under  the  provisions  of  section  one  of  article  four  of  the  constitution  an 
urgency  exists,  and  this  act  shall  take  effect  immediately. 

TITIiE  607. 

WATE-R  COMMISSIONERS, 
ACT  4340. 

An  act  to  regulate  the  use  of  water  which  is  subject  to  such  control  by 
the  state  of  California,  and  in  that  behalf  creating  a  state  water 
commission;  specifying  and  providing  for  the  appointment  of  the 
members  of  said  commissions;  fixing  the  terms  of  office  and  com- 
pensation of  the  members  of  said  commission;  fixing  the  powers, 
duties  and  authority  of  said  commission  and  its  members;  providing 
for  the  filling  of  vacancies  in  the  membership  of  said  commission; 
providing  for  the  removal  from  office  of  the  appointed  members  of 
said  commission;  providing  for  the  co-operation  of  courts  with  said 
commission;  providing  that  certain  courts  shall  take  judicial  notice 
of  certain  acts  of  the  state  water  commission;  specifying  the  duties 
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of  all  persons  summoned  as  witnesses  before  said  commission  or  any 
of  its  members;  appropriating  money  for  carrying  out  the  provisions 
of  this  act;  providing  for  the  payment  of  the  indebtedness  and  ex- 
penses of  said  commission,  its  members  and  employees;  declaring 
what  water  is  unappropriated;  providing  for  the  utilization  of  water 
and  the  works  necessary  to  such  utilization  to  the  full  capacity  of 
streams  or  of  such  portion  or  portions  of  such  capacity  as  the  public 
good  may  require,  declaring  what  water  may  be  appropriated;  declar- 
ing that  the  nonapplication  for  ten  consecutive  years  of  any  portion 
of  the  waters  of  any  stream  to  lands  riparian  to  such  stream  shall  be 
conclusive  presumption  that  the  use  of  such  nonapplied  water  is  not 
needed  on  said  riparian  lands  for  a  useful  or  beneficial  purpose; 
declaring  that  such  nonapplied  water  shall  be  deemed  to  be  in  the 
use  of  the  state  and  subject  to  appropriation;  declaring  the  duties 
of  those  who  desire  to  appropriate  water;  declaring  the  periods  for 
which  water  may  be  appropriated  and  the  conditions  under  which 
water  may  be  appropriated;  providing  for  the  payment  of  fees  and 
charges  by  the  applicants  for  permission  to  appropriate  water  and 
by  the  appropriators  of  water;  providing  for  the  ascertainment  and 
adjudication  of  water  rights;  providing  for  the  bringing  of  actions 
by  certain  persons,  or,  upon  the  direction  of  the  state  water  com- 
mission, by  the  attorney  general,  for  the  quieting  of  title  to  water 
rights;  specifying  certain  duties  of  the  claimants,  possessors  or  users 
of  water  or  water  rights;  declaring  water  rights  forfeited  under 
certain  conditions;  regulating  the  appropriation  of  water;  except- 
ing cities,  cities  and  counties,  municipal  water  districts,  irrigation 
districts  and  lighting  districts  from  certain  provisions  of  this  act; 
defining  certain  words  and  terms  used  in  this  act;  repealing  all  acts 
or  parts  of  acts  in  conflict  with  this  act;  declaring  how  this  act 
shall  be  known;  making  legislative  declaration  concerning  those 
parts  of  this  act  which  may  not  be  declared  unconstitutional. 

[Approved  June  16,  1913.     Stats.   1913,  p.   1012.] 

Amended  1917;  Stats.  1917,  pp.  194,  195,  231,  284,  746. 

The  amendments  of  1917  follow: 

§  15.  Use  of  unappropriated  water.  The  state  water  commission  shall 
allow,  under  the  provisions  of  this  act,  the  appropriation  for  beneficial 
purposes  of  unappropriated  water  unless,  in  the  opinion  of  the  said  com- 
mission, such  appropriation  would  be  detrimental  to  the  public  welfare. 
[Amendment  approved  April  25,  1917;  Stats.  1917,  p.  194.] 

§15a.  Appropriation  of  water  for  use  in  another  state.  The  state 
water  commission  shall  allow  the  appropriation  of  water  in  this  state 
for  beneficial  use  in  another  state  only  when,  under  the  laws  of  the 
latter,  water  may  be  lawfully  diverted  therein  for  beneficial  use  in  the 
state  of  California.  Upon  any  stream  flowing  across  the  state  boundary 
a  right  of  appropriation  having  the  point  of  diversion  and  the  place  of 
use  in  another  state  and  recognized  by  the  laws  of  that  state,  shall  have 
the  same  force  and  effect  as  if  the  point  of  diversion  and  the  place  of 
use  were  in  this  state;  provided,  that  the  laws  of  that  state  give  like 
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force  and  effect  to  similar  rights  acquired  in  this  state;  provided,  that 
nothing  in  this  act  be  so  construed  as  to  apply  to  interstate  lakes,  or 
streams  flowing  in  or  out  of  such  lakes.  [New  section  added  May  7, 
1917;  Stets.  1917,  p.  284.] 

§20.  Terms  and  conditions  of  permits  and  licenses.  Olty,  etc.,  may 
purchase  works.  Determination  of  price.  Grounds  for  revoking  license. 
Findings  of  commission  prima  fade  correct.  Conditions  of  accepting 
permit.  Cities  first  in  right.  City  may  become  public  utility.  All  per- 
mits and  licenses  for  the  appropriation  of  water  shall  be  under  the 
terms  and  conditions  of  this  act,  and  shall  be  effective  for  such  time 
as  the  water  actually  appropriated  under  such  permits  and  licenses  shall 
actually  be  used  for  the  useful  and  beneficial  purpose  for  which  said 
water  was  appropriated,  but  no  longer;  and  every  such  permit  or  license 
shall  include  the  enumeration  of  conditions  therein  which  in  substance 
shall  include  all  of  the  provisions  of  this  section  and  likewise  the  state- 
ment that  any  appropriator  of  water,  to  whom  said  permit  or  license 
may  be  issued,  shall  take  the  same  subject  to  such  conditions  as  therein 
expressed;  provided,  that  at  any  time  after  the  expiration  of  twenty 
years  after  the  granting  of  a  license,  the  state  or  any  city,  city  and 
county,  municipal  water  district,  irrigation  district,  lighting  district, 
or  any  political  subdivision  of  the  state  shall  have  the  right  to  purchase 
the  works  and  property  occupied  and  used  under  said  license  and  the 
works  built  or  constructed  for  the  enjoyment  of  the  rights  granted  under 
said  license;  and  in  the  event  that  the  said  state,  city,  city  and  county, 
municipal  water  district,  irrigation  district,  lighting  district  or  political 
subdivision  of  the  state  so  desiring  to  purchase  and  the  said  owner  of 
said  works  and  property  cannot  agree  upon  said  purchase  price,  said 
price  shall  be  determined  in  such  manner  as  is  now  or  may  hereafter  be 
determined  in  eminent  domain  proceedings.  If  it  shall  appear  to  the 
'  state  water  commission  at  any  time  after  a  permit  or  license  is  issued  as 
in  this  act  provided  that  the  permittee,  or  licensee,  or  the  heirs,  succes- 
sors, or  assigns,  of  said  permittee  or  licensee,  has  not  put  the  water 
granted  under  said  permit  or  license  to  the  useful  or  beneficial  purpose 
for  which  the  permit  or  license  was  granted,  or  that  the  permittee  or 
licensee,  or  the  heirs,  successors,  or  assigns  of  said  permittee  or  licensee, 
has  ceased  to  put  said  water  to  such  useful  or  beneficial  purpose,  or  that 
the  permittee  or  licensee,  or  the  heirs,  successors  or  assigns  of  said  per- 
mittee or  licensee,  has  failed  to  observe  any  of  the  terms  and  conditions 
in  the  permit  or  license  as  issued,  then  and  in  that  case  the  said  com- 
mission, after  due  notice  to  the  permittee,  licensee,  or  the  heirs,  succes- 
sors or  assigns  of  such  permittee  or  licensee,  and  a  hearing  thereon,  may 
revoke  said  permit  or  license  and  declare  the  water  to  be  unappropri- 
ated and  open  to  further  appropriation  in  accordance  with  the  terms  of 
this  act.  The  findings  and  declaration  of  said  commission  shall  be 
deemed  to  be  prima  facie  correct  until  modified  or  sot  aside  by  a  court 
of  competent  jurisdiction;  provided,  that  any  action  brought  so  to  modify 
or  set  aside  such  finding  or  declaration  must  be  commenced  within  thirty 
days  after  the  service  of  notice  of  said  revocation  on  said  permittee  or 
licensee,  his  heirs,  successors  or  assigns.     And  every  licensee  or  permittee 
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under  the  provisions  of  this  act  if  he  accepts  such  permit  or  license  shall 
accept  the  same  under  the  conditions  precedent  that  no  value  whatso- 
ever in  excess  of  the  actual  amount  paid  to  the  state  therefor  shall  at 
any  time  bo  assigned  to  or  claimed  for  any  permit  or  license  granted  or 
issued  under  the  provisions  of  this  act,  or  for  any  rights  granted  or  ac- 
quired under  the  provisions  of  this  act,  in  respect  to  the  regulation  by 
any  competent  public  authority  of  the  services  or  the  price  of  the  ser- 
vices to  be  rendered  by  any  permittee  or  licensee,  his  heirs,  successors  or 
assigns  or  by  the  holder  of  any  rights  granted  or  acquired  under  the  pro- 
visions of  this  act,  or  in  respect  to  any  valuation  for  purposes  of  sale  to 
or  purchase,  whether  through  condemnation  proceedings  or  otherwise,  by 
the  state  or  any  city,  city  and  county,  municipal  water  district,  irriga- 
tion district,  lighting  district  or  any  political  subdivision  of  the  state, 
of  the  rights  and  property  of  any  permittee  or  licensee,  or  tlic  possessor 
of  any  rights  granted,  issued,  or  acquired  under  the  provisions  of  this 
act.  The  application  for  a  permit  by  municipalities  for  the  use  of  water 
for  said  municipalities  or  the  inhabitants  thereof  for  domestic  purposes 
shall  be  considered  first  in  right,  irrespective  of  whether  they  are  first 
in  time;  provided,  however,  that  such  application  for  a  permit  or  the 
granting  thereafter  of  permission  to  any  municipality  to  appropriate 
waters,  shall  not  authorize  the  appropriation  of  any  water  for  other  than 
municipal  purposes;  and  providing,  further,  that  where  permission  to 
appropriate  is  granted  by  the  state  water  commission  to  any  municipality 
for  any  quantity  of  water  in  excess  of  the  existing  municipal  needs  there- 
for, that  pending  the  application  of  the  entire  appropriation  permitted, 
the  state  water  commission  shall  have  the  power  to  issue  permits  for  the 
temporary  appropriation  of  the  excess  of  such  permitted  appropriation 
over  and  above  the  quantity  being  applied  from  time  to  time  by  such 
municipality;  and  providing  further,  that  in  lieu  of  the  granting  of  such 
temporary  permits  for  appropriation,  the  state  water  commission  may 
authorize  such  municipality  to  become  as  to  such  surplus  a  public  utility, 
subject  to  the  jurisdiction  and  control  of  the  railroad  commission  of  the 
state  of  California  for  such  period  or  periods  from  and  after  the  date  of 
the  issuance  of  such  permission  to  appropriate,  as  may  be  allowed  for 
the  application  to  municipal  uses  of  the  entire  appropriation  permitted; 
and  provided,  further,  that  when  such  municipality  shall  desire  to  use 
the  additional  water  granted  in  its  said  application  it  may  do  so  upon 
making  just  compensation  for  the  facilities  for  taking,  conveying  and 
storing  such  additional  water  rendered  valueless  for  said  purposes,  to 
the  person,  firm  or  corporation  which  constructed  said  facilities  for  the 
temporary  use  of  said  excess  waters,  and  which  compensation,  if  not 
agreed  upon  between  the  municipality  and  said  person,  firm  or  corpora- 
tion, may  be  determined  in  the  manner  provided  by  law  for  determining 
the  value  of  property  taken  by  and  through  eminent  domain  proceedings. 
[Amendment  approved  May  19,  1917;  Stats.  1917,  p.  746.] 

§  20a.  Water  not  used  for  three  years.  When  the  party  entitled  to  the 
use  of  water  fails  to  beneficially  use  all  or  any  part  of  the  water  claimed 
by  him,  for  which  a  right  of  use  has  vested,  for  the  purpose  for  which 
it  was  appropriated  or  adjudicated,  for  a  period  of  three  years,  such 
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unused  water  shall  revert  to  the  public  and  shall  be  regarded  as  unappro- 
priated public  water.  [New  section  added  May  19,  1917,-  Stats.  1917, 
p.  746.] 

§23.  Fee.  For  electrical  power.  For  agricultural  purposes.  Every 
person,  firm,  association  or  corporation  making  application  for  a  permit 
to  appropriate  water  or  the  use  of  water  under  this  act  shall  pay  to  the 
state  water  commission,  at  the  time  of  filing  said  application,  a  filing 
fee  in  the  sum  of  five  dollars,  and,  upon  the  issue  of  a  permit,  the  addi- 
tional fee,  if  the  purpose  or  use  is  for  the  generation  of  electricity  or 
electrical  or  other  power,  of  ten  cents  for  each  theoretical  horse-power 
capable  of  being  developed  by  the  works  up  to  and  including  one  hun- 
dred theoretical  horse-power,  of  five  cents  for  each  horse-power  in  excess 
of  one  hundred  theoretical  horse-power  up  to  and  including  one  thou- 
sand theoretical  horse-power,  and  of  one  cent  for  each  theoretical  horse- 
power in  excess  of  one  thousand  theoretical  horse-power;  also,  if  for 
agricultural  purposes,  of  five  cents  for  each  acre  of  land  to  be  irrigated 
by  means  of  said. appropriation  to  and  including  one  hundred  acres,  of 
three  cents  per  acre  for  each  acre  in  excess  of  one  hundred  acres  up  to 
and  including  one  thousand  acres,  and  of  two  cents  for  each  acre  over 
one  thousand  acres.  All  fees  shall  forthwith  bo  paid  into  the  state 
treasury  by  the  state  water  commission.  No  fee  shall  be  required  from 
any  person,  firm,  association,  or  corporation  exempt  by  any  law  of  the 
state  of  California  from  the  payment  of  such  fee.  [Amendment  approved 
April  25,  1917;  Stats.  1917,  p.  195.] 

§24.  Water  commission  may  act  as  referee.  In  case  suit  is  brought 
in  the  superior  court  for  determination  of  rights  to  water  or  the  use  of 
water,  the  case  may,  in  the  discretion  of  the  court,  be  transferred  to 
the  state  water  commission  for  investigation,  as  referee.  [Amendment 
Approved  May  5,  1917;  Stats.  1917,  p.  231.] 

§25.  Determination  of  water  rights  by  commission.  Upon  its  own 
initiative  or  upon  petition  signed  by  one  or  more  claimants  to  water  or 
the  use  of  water  upon  any  stream,  stream  system,  lake,  or  other  body  of 
water,  all  of  which  sources  of  supply  are  hereinafter  referred  to  as 
"stream  system,"  requesting  the  determination  of  rights,  based  upon 
prior  appropriation,  of  the  various  claimants  to  the  water  of  that  stream 
system,  it  shall  be  the  duty  of  the  state  water  commission,  if,  upon  in- 
vestigation, it  finds  the  facts  and  conditions  are  such  as  to  justify,  to 
enter  an  order  granting  said  petition  and  to  make  proper  arrangements 
to  proceed  with  such  determination.  [Amendment  approved  May  5,  1917; 
Stats.  1917,  p.  231.] 

§  26.  Notice  of  order.  Publication.  As  soon  as  practicable  after  the 
state  water  commission  shall  make  and  enter  the  order  granting  the  said 
petition  or  selecting  the  stream  system  upon  which  the  determination  of 
water  rights  by  appropriation  is  to  begin,  it  shall  prepare  a  notice  setting 
forth  the  fact  of  the  entry  of  said  order  and  of  the  pendency  of  the 
said  proceedings,  the  date  when  the  state  water  commission  shall  begin 
said  examination,  and  that  all  claimants  to  rights  by  appropriation  of 
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the  waters  of  said  stream  system  are  required,  as  in  this  act  provided, 
to  make  proof  of  their  claims.  The  notice  shall  be  published  for  a  period 
of  four  consecutive  weeks  in  one  or  more  newspapers  of  general  circula- 
tion published  in  each  county  in  which  any  part  of  said  stream  system 
is  situated.     [Amendment  approved  May  5,  1917;  Stats.  1917,  p.  231.] 

§  27.    InveBtigation  of  flow  of  stream  syBtem,  etc.    Sarveyg  and  maps. 

At  the  time  set  in  said  notice,  the  state  water  commission  shall  begin 
an  investigation  of  the  flow  of  the  stream  system  and  of  the  conduits 
diverting  water,  and  of  the  lands  irrigated  or  irrigable  therefrom,  and 
shall  gather  such  other  data  and  information  as  may  be  essential  to  the 
proper  determination  of  the  water  rights  by  appropriation.  It  shall  re- 
duce its  observations,  data,  information  and  measurements  to  writing. 
It  shall  execute  surveys  and  shall  prepare  maps  from  the  observations 
of  such  surveys  in  accordance  with  such  uniform  rules  and  regulations 
as  it  may  adopt;  which  surveys  and  maps  shall  show  with  substantial 
accuracy  the  course  of  the  stream  or  streams;  the  location  of  each  con- 
duit diverting  water  therefrom,  land  irrigated  and  capable  of  being  irri- 
gated by  each  conduit,  and  the  kind  of  culture  upon  the  irrigated  land. 
The  maps  shall  be  prepared  as  the  surveys  and  observations  progress, 
and,  when  completed,  it  shall  be  filed  and  made  of  record  in  the  office 
of  tlie  state  water  commission.  [Amendment  approved  May  5,  1917; 
Stats.  1917,  p.  232.] 

§  28.  Notice  of  time  for  filing  proofs.  Publication.  Upon  the  comple- 
tion of  such  measurements  and  maps,  and  the  filing  of  said  observations, 
data,  information  and  measurements,  the  state  water  commission  shall 
prepare  a  notice  setting  forth  the  date,  prior  to  which  the  proofs,  to  be 
furnished  by  claimants  upon  forms  supplied  by  the  state  water  commis- 
sion and  more  specifically  referred  to  in  the  next  section  hereof,  as  to 
the  rights  by  appropriation  of  the  waters  of  said  stream  system,  shall 
bo  filed;  provided,  however,  that  the  date  set,  prior  to  which  said  proofs 
must  be  filed,  shall  not  be  less  than  sixty  days  from  the  date  of  the  last 
publication  of  said  notice  as  hereinafter  provided.  The  notice  shall  be 
deemed  to  be  an  order  of  the  state  water  commission  as  to  its  contents, 
and  it  shall  be  published  by  the  state  water  commission  for  a  period  of 
four  consecutive  weeks  in  one  or  more  newspapers  of  general  circula- 
tion published  in  each  county  in  which  any  part  of  said  stream  system 
is  situated.  At  or  near  the  time  of  the  first  publication  of  said  notice 
it  shall  be  the  duty  of  the  state  water  commission  to  send  by  registered 
mail  to  each  claimant  to  rights  by  appropriation  of  the  waters  of  said 
stream  system,  in  so  far  as  such  claimant  can  be  reasonably  ascertained 
at  his  last  known  place  of  address,  a  notice  equivalent  in  terms  to  the 
said  published  notice.  [Amendment  approved  May  5,  1917;  Stats.  1917, 
p.  232. 

§29.  Forms  to  be  sent  claimant.  The  state  water  commission  shall, 
in  addition,  inclose  with  the  notice  to  be  mailed  as  aforesaid,  blank 
forms,  proofs  of  appropriation,  upon  which  said  claimant  shall  present 
in  writing  all  particulars  necessary  for  the  determination  of  his  right  by 
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appropriation  6f  the  waters  of  said  stream  system,  the  said  statement  to 
include  the  following: 

(a)  The  name  and  postoffice  address  of  the  claimant. 

(b)  The  nature  of  the  right  or  use  on  which  the  claim  for  appropria- 
tion is  based. 

(c)  The  date  of  the  initiation  of  such  right  and  a  description  of  works 
of  diversion  and  distribution. 

(d)  The  date  of  beginning  of  construction. 

(e)  The  date  when  completed. 

(f)  The  dates  of  beginning  and  completion  of  enlargements. 

(g)  The  dimensions  of  the  ditch  as  originally  constructed  and  enlarged. 

(h)  The  date  when  water  was  first  used  for  irrigation  or  other  bene- 
ficial purposes,  and  if  used  for  irrigation,  the  amount  of  land  irrigated 
the  first  year,  the  amount  in  subsequent  years,  with  the  dates  of  irriga- 
tion and  the  area  and  the  location  of  the  lands  which  are  intended  to 
be  irrigated. 

(i)  The  character  of  the  soil  and  the  kind  of  crops  cultivated,  and 
such  other  facts  as  will  show  the  extent  and  nature  of  the  right  and  a 
compliance  with  the  law  in  acquiring  the  same,  as  may  be  required  by 
the  state  water  commission.  Each  claimant  shall  be  required  to  certify 
to  his  statements,  under  oath.  [Amendment  approved  May  5,  1917; 
Stats.  1917,  p.  232.] 

§  30.  Determinatien  of  right  on  failure  to  make  proof.  After  the  date 
fixed  for  the  filing  of  proofs,  no  proofs  shall  be  received  or  filed  with 
the  state  water  commission;  provided,  however,  that  the  state  water 
commission  may,  for  cause  shown,  in  its  discretion,  extend  the  time  in 
which  proofs  may  be  filed.  Upon  neglect  or  refusal  of  any  person  to 
make  proof  of  his  claim  to  rights  by  appropriation  of  the  waters  of  such 
stream  system,  as  required  by  this  act,  prior  to  the  expiration  of  the 
period  fixed  by  the  state  water  commission,  during  which  proofs  may 
be  filed,  the  state  water  commission  shall  determine  the  right  by  appro- 
priation of  such  person  on  such  evidence  as  it  may  obtain  or  may  have 
on  file  in  its  office  in  the  way  of  maps,  plats,  surveys  and  transcripts; 
and  exceptions  to  such  determination  may  be  filed  in  court  as  herein- 
after provided.     [Amendment  approved  May  5,  1917;  Stats.  1917,  p.  233.] 

§  31.  Petition  to  intervene  in  proceedings.  Any  claimant  of  a  right 
by  appropriation  of  the  water  of  any  stream  system  upon  whom  no  ser- 
vice of  notice  shall  have  been  had  of  the  pendency  of  proceedings  for 
the  determination  of  the  rights  by  appropriation  of  the  waters  of  said 
stream  system,  and  who  shall  have  had  no  actual  knowledge  or  notice 
of  the  pendency  of  said  proceedings,  may  at  any  time  prior  to  the  expira- 
tion of  three  months  after  the  entry  of  the  determination  of  the  state 
water  commission,  as  provided  in  section  thirteen  of  this  act,  file  a  peti- 
tion to  intervene  in  said  proceedings.  Such  petition  shall  be  under  oath 
and  shall  contain,  among  other  things,  all  matters  required  by  this  act 
of  claimants  who  have  been  duly  served  with  notice  of  said  proceedings, 
and  also  a  statement  that  the  intervener  had  no  actual  knowledge  or 
notice  of  the  pendency  of  said  proceedings.  Upon  the  filing  of  said 
petition  in  intervention,  the  petitioner  shall  be  allowed  to  intervene  and 
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thereafter  shall  have  all  the  rights  and  be  subject  to  all  the  duties  of 
the  claimants  who  have  been  duly  qerved.  [Amendment  approved  May 
5,  19lf ;  Stats.  1917,  p.  233.] 

§32.  Fees  collected  from  daimaiits.  At  the  time  of  submission  of 
proof  of  appropriation,  the  state  water  commission  shall  collect  from 
such  claimants,  on  the  basis  of  the  statements  in  the  prpofs,  a  fee  of 
fifteen  cents  for  each  acre  of  irrigated  or  irrigable  lands  up  to  and  in- 
cluding one  hundred  acres,  ten  cents  for  each  acre  in  excess  of  one  hun- 
dred acres  and  up  to  and  including  one  thousand  acres,  and  &ve  cents  per 
acre  for  each  acre  in  excess  of  one  thousand  acres;  also  twenty-five  cents 
for  each  theoretical  horse-power  up  to  and  including  one  hundred  horse- 
power, fifteen  cents  for  each  theoretical  horse-power  in  excess  of  one 
hundred  horse-power  and  up  to  and  including  one  thousand  horse-power, 
and  five  cents  for  each  theoretical  horse-power  in  excess  of  one  thousand 
horse-power;  also  five  (5)  dollars  for  each  cubic  foot  per  second,  or 
fraction  thereof,  claimed  for  any  purpose  other  than  irrigation  or  power; 
the  minimum  fee,  however,  for  any  claimant  to  be  five  (5)  dollars.  All 
fees  charged  and  collected  under  this  section  shall  be  paid,  at  least 
once  each  month,  accompanied  by  a  detailed  statement  thereof,  into  the 
treasury  of  the  state.  [Amendment  approved  May  5,  1917;  Stats.  1917, 
p.  234.] 

§  33.  Printed  abstract  of  proofs.  Inspecticm.  As  soon  as  practicable 
after  the  expiration  of  the  period  fixed  in  which  proofs  may  be  filed, 
the  state  water  commission  shall  assemble  all  proofs  which  have  been 
filed,  and  prepare  and  certify  an  abstract  of  all  of  the  said  proofs,  which 
shall  be  printed  in  the  state  printing  office.  As  soon  as  practicable  the 
state  water  commission  shall  prepare  a  notice  fixing  and  setting  a  time 
and  place,  reasonably  convenient  to  the  claimants,  when  and  where  the 
evidence  taken  by  or  filed  with  it  shall  be  open  to  the  inspection  of  all 
interested  persons,  said  period  of  inspection  to  be  not  less  than  ten  (10) 
days,  which  notice  shall  be  deemed  to  be  an  order  of  the  state  water 
commission  as  to  the  matters  contained  therein.  A  copy  of  said  notice, 
together  with  a  printed  copy  of  the  said  abstract  of  proofs,  shall  be 
sent  by  registered  mail,  at  least  fifteen  (15)  days  prior  to  the  first  day 
of  such  period  of  inspection,  to  each  claimant  who  has  appeared  and 
filed  proof  as  herein  provided.  A  representative  of  the  state  water  com- 
mission shall  be  present  at  the  time  and  place  designated  in  said  notice, 
and  allow,  during  said  period,  any  person  interested  to  inspect  such 
evidence  and  proofs  as  have  been  filed  in  accordance  with  this  act. 
[Amendment  approved  May  5,  1917;  Stats.  1917,  p.  234.] 

§  34.  Contest  of  statements  and  proofs  of  claims.  Should  any  claim- 
ant desire  to  contest  any  of  the  statements  and  proofs  of  claims  filed 
with  the  state  water  commission  by  any  other  claimant  to  the  waters  of 
the  stream  system,  he  shall,  within  fifteen  (15)  days  after  said  evidence 
and  proofs  shall  have  been  opened  to  public  inspection,  or  within  such 
further  time  as  for  good  cause  shown  may  be  allowed  by  the  state  water 
commission  upon  application  made  prior  to  the  expiration  of  said  fifteen 
(15)   days,  in  writing,  notify  the  state  water  commission,  stating  with 
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reasonable  certainty  the  grounds  of  the  proposed  contest,  which  state- 
ment shall  be  verified  by  the  affidavit  of  the  contestant,  his  agent  or 
attorney.  The  statements  or  proofs  of  the  person  whose  rights  are  con- 
tested and  the  verified  statement  of  the  contestant ,  shall  be  deemed 
sufficient  to  constitute  a  proper  cause  for  such  contest.  [Amendment 
approved  May  5,  1917;  Stats.  1917,  p.  234.] 

§35.  Hearing  of  contest.  Costs.  Within  ten  (10)  days  after  the  re- 
ceipt of  the  notice  of  contest  the  state  water  commission  shall  notify 
by  registered  mail  the  contestant  and  the  claimant  whose  rights  are  con- 
tested to  appear  before  it  at  a  time  and  place  specified  in  said  notice, 
and  that  at  said  time  and  place  said  contest  will  be  heard;  provided, 
that  said  time  shall  not  be  less  than  fifteen  (15)  days  nor  more  than 
sixy  (60)  days  from  the  date  of  the  mailing  of  the  notice  of  the  com- 
mission. The  state  water  commission  shall  have  power  to  adjourn  hear- 
ings of  contests  from  time  to  time  upon  reasonable  notice  to  all  parties 
in  interest,  and  to  issue  subpoenas  for  and  compel  the  attendance  of  wit- 
nesses to  testify  before  it  and  to  produce  papers,  books,  maps,  and  other 
documents.  The  costs  of  taking  testimony  at  a  hearing  shall  be  borne 
by  the  parties  thereto  as  follows:  each  party  shall  pay  for  the  direct 
examination  of  his  own  witness  and  the  cross-examination  of  opponent's 
witness  and  shall  share  equally  for  that  part  of  the  examination  directed 
by  the  representative  of  the  commission.  One  copy  of  the  transcript  of 
testimony  taken  at  the  hearing  shall  be  furnished  to  the  commission  and 
the  cost  thereof  borne  equally  by  the  parties.  [Amendment  approved 
May  5,^1917;  Stats.  1917,  p.  235.] 

§36.  Order  of  determinatioii.  As  soon  as  practicable  after  the  bear- 
ing of  contests,  it  shall  be  the  duty  of  the  state  water  commission  to 
make,  and  cause  to  be  entered  of  record  in  its  office,  an  order  determin- 
ing and 'establishing  the  several  rights  by  appropriation  of  the  waters 
of  said  stream;  provided,  however,  that  within  sixty  (60)  days  after  the 
entry  of  an  order  establishing  water  rights,  the  state  water  commission 
may,  for  good  cause  shown,  reopen  the  proceedings  and  grant  a  rehear- 
ing. Such  order  and  determination  shall  be  prepared,  and  after  certifi- 
cation by  the  state  water  commission,  printed  in  the  state  printing  office. 
A  copy  of  said  order  of  determination  shall  be  sent  by  registered  mail 
to  each  person  who  has  filed  proof  of  claim,  and  to  each  person  who  has 
become  interested  through  intervention  or  as  a  contestant  under  the  pro- 
visions of  section  eight  or  section  eleven  of  this  act.  [Amendment  ap- 
proved May  5,  1917;  Stats.  1917,  p.  235.] 

§S6a.  Filing  of  order,  etc.,  with  clerk  of  superior  court.  Order  set- 
ting time  for  hearing.  As  soon  as  practicable,  after  the  entry  of  the 
order  of  determination,  a  certified  copy  thereof,  together  with  the  origi- 
nal evidence  and  transcript  of  testimony  filed  with,  or  taken  before  the 
state  water  commission,  as  aforesaid,  duly  certified  by  it,  shall  be  filed 
with  the  clerk  of  the  superior  court  of  the  county  in  which  said  stream 
system,  or  any  part  thereof,  is  situated.  Upon  the  filing  of  the  certified 
copy  of  said  order,  evidence,  and  transcript  with  the  clerk  of  the  court 
in  which  the  proceedings  are  to  be  had,  the  state  water  commission  shall 
87 
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procure  an  order  from  said  court  setting  a  time  foi*  hearing.  The  clerk 
of  such  court  shall  immediately  furnish  the  state  water  commission  with 
a  certified  copy  of  said  order.  It  shall  be  the  duty  of  the  state  water 
commission  immediately  thereupon  to  mail  a  copy  of  such  certified  order 
of  the  court,  by  registered  mail,  addressed  to  each  known  party  in  in- 
terest at  his  last  known  place  of  residence,  and  to  cause  the  same  to  be 
published  at  least  once  a  week  for  four  consecutive  weeks  in  some  news- 
paper of  general  circulation  published  in  each  county  in  which  such 
stream  system  or  any  part  thereof  is  located,  and  the  state  water  com- 
mission shall  file  with  the  clerk  of  the  court  proof  of  such  service  by 
registered  mail  and  by  publication.  Such  service  by  registered  mail  and 
by  publication  shall  be  deemed  full  and  sufficient  notice  to  all  parties 
in  interest  of  the  date  and  purpose  of  such  hearing.  [New  section  added 
May  5,  1917;  Stats.  1917,  p.  236.] 

§  36l>.  Filing  of  notice  of  exceptions.  Decree  ai&rming  order.  Hear- 
ing of  ezcepti<ms.  When  state  a  party.  At  least  ten  days  prior  to  the 
day  set  for  hearing,  all  parties  in  interest  who  are  aggrieved  or  dissatis- 
fied with  the  order  of  determination  of  the  state  water  commission  shall 
file  with  the  clerk  of  said  court  notice  of  exceptions  to  the  order  of 
determination  of  the  state  water  commission,  which  notice  shall  state 
briefly  the  exceptions  taken,  the  reasons  therefor,  and  the  prayer  for 
relief,  and  a  copy  thereof  shall  be  transmitted  by  registered  mail  at 
least  ten  (10)  days  prior  to  such  hearing,  to  the  state  water  commission 
and  to  each  claimant,  who  was  an  adverse  party  to  any  contest  wherein 
such  exceptor  was  a  party  in  the  proceedings.  The  order  of  determina- 
tion by  the  state  water  commission  and  the  statements  or  claims  of 
claimants  and  exceptions  made  to  the  order  of  determination  shall 
constitute  the  pleadings  but  the  court  may  allow  such  additional  or 
amended  pleadings  as  may  be  necessary  to  a  final  determination  of  the 
proceeding.  If  no  exceptions  shall  have  been  filed  with  the  clerk  of  the 
court  as  aforesaid,  then  on  the  day  set  for  the  hearing,  on  motion  of 
the  state  water  commission,  or  its  attorney,  the  court  shall  enter  a  decree 
affirming  said  order  of  determination.  On  the  day  set  for  hearing  all 
parties  in  interest  who  have  filed  notices  of  exceptions  as  aforesaid  shall 
appear  in  person,  or  by  counsel,  and  it  shall  be  the  duty  of  the  court  to 
hear  the  same  or  set  the  time  for  hearing,  until  such  exceptions  are  dis- 
posed of,  and  all  proceedings  thereunder  shall  be  as  nearly  as  may  be 
in  accordance  with  the  rules  governing  civil  actions.  Whenever  in  the 
judgment  of  the  court  the  state  is  a  necessary  party  to  the  action,  the 
court  shall  make  an  order  to  that  effect  and  thereupon  a  copy  of  all 
pleadings  and  proceedings  on  file  with  the  court  in  said  matter  shall  be 
served  upon  the  attorney  general  who  shall  represent  the  state  therein. 
[New  section  added  May  5,  1917;  Stats.  1917,  p.  236.] 

§36c.    Decree  determining  right  of  all  persons  involved.    Appeals. 

For  further  information  on  any  subject  in  controversy,  the  court  may 
employ  one  or  more  qualified  persons  to  investigate  and  report  thereon 
under  oath,  subject  to  examination  by  any  party  in  interest  as  to  his 
competency  to  give  expert  testimony  thereon.  The  court  may  take  addi- 
tional evidence  on  any  issue  and  may,  if  necessary,  refer  the  case  for 
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such  further  evidence  to  be  taken  by  the  state  water  commission  as  it 
may  direct,  and  may  require  a  further  determination  by  it.  After  the 
hearing,  the  court  shall  enter  a  decree  determining  the  right  of  all  per- 
sons involved  in  such  proceeding.  Said  decree  shall  in  every  ease  de- 
clare as  to  the  water  right  by  appropriation  adjudged  to  each  party, 
the  extent,  priority,  amount,  purpose  of  use,  point  of  diversion,  and  place 
of  use  of  said  water;  and  as  to  water  used  for  irrigation,  such  decree 
shall  also  declare  the  specific  tracts  of  land  to  which  it  shall  be  appur- 
tenant, together  with  such  other  conditions  'as  may  be  necessary  to  define 
the  right  and  its  priority.  Upon  the  hearing  the  court  may  assess  and 
adjudge  against  any  party  such  costs  as  it  may  deem  just.  Appeals  from 
such  decree  may  be  taken  to  the  supreme  court  by  the  state  water  com- 
mission or  any  party  in  interest,  in  the  same  manner  and  with  the  same 
effect  as  in  civil  cases.  [New  section  added  May  5,  1917;  Stats.  1917, 
p.  236.] 

§  S6cL  Decree  filed  with  county  recorder.  Certificate  to  claimant.  A 
certified  copy  of  the  decree  of  the  superior  court  shall  be  prepared  by 
the  clerk  thereof,  without  charge,  and  filed  for  record  in  the  office  of 
the  county  recorder  of  each  county  in  which  any  part  of  the  stream  sys- 
tem is  situated  and  also  in  the  office  of  the  state  water  commission.  It 
shall  be  the  duty  of  the  state  water  commission  to  issue  to  each  claimant 
represented  in  such  determination  a  certificate  to  be  signed  by  the  presi- 
dent of  the  state  water  commission,  and  attested  under  seal  of  the  secre- 
tary of  said  commission,  setting  forth  the  name  and  postoffice  address 
of  the  owner  of  the  right;  the  priority  of  the  date,  extent  and  purpose 
of  such  right;  and,  if  such  water  be  for  irrigation  purposes,  a  description 
of  the  legal  subdivisions  of  land  to  which  said  water  is  appurtenant. 
[New  section  added  May  5,  1917;  Stats.  1917,  p.  236.] 

§  36e.  Claimant  failing  to  appear  forfeits  rights.  Whenever  proceed- 
ings shall  be  instituted  for  the  determination  of  rights  by  appropriation 
of  water,  it  shall  be  the  duty  of  all  claimants  interested  therein  and 
having  notice  thereof  as  in  this  act  provided,  to  appear  and  submit  proof 
of  their  respective  claims  at  the  time  and  in  the  manner  required  by 
law;  and  any  such  claimant  who  shall  fail  to  appear  in  such  proceedings 
and  submit  proof  of  his  claim  shall  be  barred  and  estopped  from  sub- 
sequently asserting  any  rights  theretofore  acquired  upon  the  stream  sys- 
tem, embraced  in  such  proceedings,  and  shall  be  held  to  have  forfeited 
all  rights  by  appropriation  to  said  water  theretofore  claimed  by  him  on 
such  stream  system,  unless  entitled  to  relief  under  the  laws  of  this  stat: ; 
provided,  that  such  proceedings  shall  result  in  a  determination  by  the 
state  water  commission  and  a  decree  by  the  superior  court  determining 
the  rights  on  such  stream.  Such  decree  shall  be  conclusive  as  to  the 
rights  by  appropriation  of  all  existing  claimants  upon  the  stream  system 
lawfully  embraced  in  the  determination.  [New  section  added  May  5, 
1917;  Stats.  1917,  p.  236.] 

§  36f .  Determination  of  rights  initiated  prior  to  December  19,  1914. 
Beview  of  findings.  The  state  water  commission  shall  have  authority 
and  power  in  making  a  determination  as  to  the  rights  by  appropriation 
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of  the  waters  of  any  stream  system,  to  fix  a  time  limit  for  the  comple- 
tion of  all  appropriations  of  water  from  such  stream,  where  such  rights 
of  appropriations  were  initiated  prior  to  December  19,  1914,  and  since 
prosecuted  with  reasonable  diligence,  and  such  appropriators  having  been 
duly  notified  as  provided  in  this  act,  must  appear  and  submit  their  proofs 
of  claim,  in  accordance  with  section  twenty-eight  of  this  act,  or  they 
shall  be  deemed  and  held  to  be  in  default,  and  to  have  abandoned  or  to 
have  no  right,  title  or  interest  in  or  to  the  waters  of  such  stream.  In 
determining  rights  of  such  appropriators,  the  state  water  commission 
shall  prescribe  such  a  reasonable  time  for  the  completion  of  such  appro- 
priations, and  the  application  of  the  water  appropriated  to  a  beneficial 
use,  as  will  enable  such  appropriators  acting  in  good  faith  and  with  due 
diligence  to  complete  the  same.  The  findings  of  the  state  water  com- 
mission shall  provide  for  the  submission  of  proof  or  evidence  as  to  the 
completion  of  such  appropriation  and  the  amount  of  water  actually  ap- 
plied to  beneficial  use  upon  the  expiration  of  such  time  limit,  and  shall, 
in  accordance  with  such  proof,  enter  supplemental  findings,  establishing 
and  determining  such  rights  of  appropriation,  in  so  far  as  the  same  shall 
have  been  completed;  and  certificates  of  water  right  shall  be  issued  in 
accordance  with  such  supplemental  findings  and  order  of  determination 
of  said  commission;  but  this  section  shall  not  be  construed  to  confer 
any  rights  of  appropriation  upon  parties  who  shall  have  abandoned  their 
said  appropriations  or  failed  to  use  due  diligence  in  the  application  of 
the  water  to  a  beneficial  use  and  in  the  completion  of  their  appropria- 
tions; and  all  such  appropriators,  who  shall  fail  to  complete  their  said 
appropriations  within  the  limit  of  time  fixed  by  the  state  water  com- 
mission in  said  findings,  or  such  further  time  granted  upon  application 
made  prior  to  the  expiration  of  such  time  limit,  as  the  state  water  com- 
mission shall  find  equitable  and  just,  shall  be  deemed  to  have  abandoned 
their  rights  of  appropriation,  and  rights  acquired  by  virtue  thereof 
waived,  and  such  appropriators  shall  be  deemed  and  held  to  have  no 
right,  title  or  interest  in  or  to  the  waters  of  such  stream  by  virtue  of 
their  said  appropriations.  The  findings  and  determination  of  the  state 
water  commission  made  under  the  provisions  of  this  section  may  be  re- 
viewed in  the  manner  proscribed  by  section  thirty-six  h  of  this  act. 
[New  section  added  May  5,  1917;  Stats.  1917,  p.  236.] 

TITItE  608. 
WATER  COMPANIES. 

ACT  4348b. 

An  act  to  prevent  the  supply  of  water  dangerous  to  health  for  domestic 
purposes  and  to  provide  for  the  installation  of  sanitary  water 
systems. 

[Approved  June  13,  1913.     Stats.  1913,  p.  793.] 

Amended  1915,  p.  1282;  1917,  p.  1562. 

The  amendment  of  1917  follows: 

§1.    Unlawful  to  supply  polluted  water.    It  shall  be   unlawful   for 
any  person,  firm,  corporation,  public  utility,  municipality  or  other  public 


1381  WATER  COMPANIES.  Act  4348b,  §  2 

body  or  institution  to  furnish  or  supply  or  to  continue  to  furnish  or 
supply  water'  used  or  intended  to  be  used  for  human  consumption  or  for 
domestic  uses  or  purposes  which  is  impure,  unwholesome,  unpotable,  pol- 
luted, or  dangerous  to  health,  to  any  person  in  any  county,  city  and 
county,  municipal  corporation,  village,  district,  community,  hotel,  tem- 
porary or  permanent  resort,  institution  or  industrial  camp.  [Amendment 
approved  June  1,  1917;  Stats.  1917,  p.  1562.] 

§  2.  Persons  desiring  to  f umisli  water  to  file  petition.  Investigation 
of  works.  Exemption.  Hearing.  Whenever  any  person,  firm,  corpora- 
tion, public  utility,  municipality  or  other  public  body  or  institution  shall 
desire  to  furnish  or  supply  or  to  continue  to  furnish  or  supply  water  for 
domestic  uses  or  purposes  to  any  person  in  any  county,  city  and  county, 
municipal  corporation,  village,  district,  community,  hotel,  temporary  or 
permanent  resort,  institution  or  industrial  camp,  or  shall  desire  to  in- 
stall, add  to,  modify  or  alter  any  of  the  plant,  works,  system  or  sources 
of  supply,  it  or  he  shall  file  as  herein  provided  with  the  state  board  of 
health  a  petition  for  permission  so  to  do,  together  with  complete  plans 
and  specifications  and  a  statement  containing  a  general  description  and 
history  of  the  existing  or  proposed  water  supply  system  of  proposed 
changes  therein  showing  the  geographical  location  thereof  with  relation 
to  the  source  of  the  water  supply  and  all  the  sanitary  and  health  condi- 
tions surrounding  and  affecting  said  supply  and  the  works,  system  and 
plant,  such  plans,  specifications  and  general  statement  to  be  in  such  form 
and  to  cover  such  matters  as  the  state  board  of  health  shall  prescribe. 
Thereupon  a  thorough  investigation  of  the  proposed  or  existing  works, 
system,  plant,  water  supply  and  all  other  circumstances  and  conditions 
by  it  deemed  to  be  material  must  be  made  by  the  state  board  of  health; 
and  provided,  however,  that  no  person,  firm  or  corporation  supplying 
water  for  domestic  purposes  or  use  on  his  or  its  private  property  upon 
which  there  is  no  industrial  camp,  hotel,  temporary  or  permanent  resort 
using  said  water,  or  supplying  less  than  two  hundred  service  connections, 
shall  be  required  to  apply  for  a  permit  under  the  provisions  of  this  sec- 
tion, except  upon  formal  complaint  filed  with  the  state  board  of  health. 

As  a  part  of  such  investigation,  and  after  ten  days'  notice  by  mail 
to  the  petitioner,  a  hearing  or  hearings  may  be  had  before  said  board 
or  an  examiner  appointed  by  it  for  the  purpose.  At  such  hearing  or 
hearings  witnesses  who  testify  shall  be  sworn  by  the  person  conducting 
the  hearing,  and  evidence,  oral  and  documentary,  may  be  received,  a 
record  of  which  shall  be  made  and  filed  with  said  board.  Upon  the  com- 
pletion of  such  investigation,  said  board: 

(a)  When  petition  shall  be  denied.  Appointment  of  person  to  take 
charge  of  plant.  Temporary  permit.  If  it  shall  determine,  as  a  fact, 
that  the  water  being  furnished  or  to  be  furnished  or  supplied  is  such 
that  under  all  the  circumstances  and  conditions  it  is  impure,  unwhole- 
some or  unpotable,  or  may  constitute  a  menace  or  danger  to  the  health 
or  lives  of  human  beings,  or  that  under  all  the  circumstances  and  con- 
ditions the  existing  or  proposed  works,  system,  plant  or  water  supply, 
or  proposed  modifications  therein,  are  unhealthful  or  insanitary,  or  not 
suited  to  the  production  and  delivery  of  healthful,  pure  and  wholesome 
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water  at  all  times,  it  shall  deny  the  prayer  of  such  petitioner,  and  said 
board  shall  order  the  petitioner  to  make  such  changes  as  it  deems  neces- 
sary to  secure  a  continuous  supply  of  pure,  wholesome,  potable  and  health- 
ful water.  Said  board  may  order  the  appointing  of  a  competent  person, 
to  be  approved  by  the  state  board  of  health  and  paid  by  said  petitioner, 
who  shall  take  charge  of  and  operate  such  plant  or  system  so  as  to  secure 
the  results  demanded  by  the  state  board  of  health;  and  it  may  order 
such  repair,  alteration  or  addition  to  the  existing  system,  plant  and  works 
that  the  water  furnished  or  supplied  shall  at  all  times  be  pure,  whole- 
some, potable  and  shall  not  endanger  the  lives  or  health  of  human  beings; 
and  said  board  may  order  such  changes  of  source  of  the  water  supply 
or  installation  of  purification  and  refining  works  and  such  other  meas- 
ures as  shall  insure  a  continuous  supply  of  pure,  wholesome  and  potable 
water  which  shall  not  endanger  the  lives  and  health  of  human  beings; 
which  orders  shall  designate  the  period  within  which  the  required  changes 
are  to  be  made;  provided,  however,  that  a  temporary  permit  may  be 
issued  by  the  state  board  of  health  for  said  period  to  permit  the  peti- 
tioner to  comply  with  such  order  or  orders. 

(b)  Wlien  petition  dliaU  be  granted.    Permits  revocable.    Eeport  may 
be  required.    Persons  witHout  permit  may  be  enjoined.    Public  nuisance. 
Penalty  for  violaUon.    If  it  shall  determine,  as  a  fact,  that  the  water 
being  furnished  or  supplied  to  such  human  beings  is  such,  that  under 
all  the  circumstances  and  conditions,  it  is  pure,  wholesome  and  potable 
and  does  not  endanger  the  lives  or  health  of  human  beings,  it  shai;  grant 
to  petitioner  a  permit  authorizing  petitioner  to  furnish  or  continue  to 
furnish  or  supply  such  water  to  such  human  beings;  provided,  however, 
that  all  permits  issued  hereunder  shall  be  revocable  or  subject  to  sus- 
pension by  said  board  at  any  time  that  it  shall  determine,  as  a  fact, 
that  the  water  being  supplied  or  furnished  is, or  may  become  impure 
unwholesome  or  unpotable  or  does  or  will  endanger  the  lives  or  health 
of  human  beings.     The  state  board  of  health  and  its  inspectors  shall  at 
any  and  all  reasonable  times  have  full  power  and  authority  to,  and  shall 
be  permitted  to,  enter  into  and  upon  any  and  all  places,  property,  in- 
closures  and  structures  for  the  purpose  of  making  and  to  make  examina- 
tions and  investigations  to  determine  whether  any  provision  of  this  act 
is  being  violated.     The  holder  of  any  permit  granted  by  said  board  under 
the  provisions  of  this  act  may  at  any  time  by  order  of  said  board  be 
required  to  furnish  to  said  board,  upon  demand,  a  complete  report  upon 
the  condition  and  operation  of  the  water  supply,  plant,  works  or  system 
owned,  operated  or  controlled  by  it,  which  report  shall  be  made  by  some 
competent  person  designated  for  the  purpose  by  said  b/^^^;;^«^^/*  *^^ 
sole  cost  aid  expense  of  the  holder  of  the  P^™^^'  .  ^^^  P«"^?;.f."^' 
corporation,  public  utility,  municipality  or  other  pub  ic  body  or  institu- 
tion who  shall  furnish  or  supply  or  continue  to  furnish  or  supply  water 
used  or  intended  to  be  used  for  human  consumption  or  for  domestic  uses 
or  purposes,  or  shall  install  additions  to,  modifications  or  alterations  in 
anv  of  the  existing  plant,  works,  system,  or  sources  of  supply  without 
having  Tunrevokfd Vrmit  from  the  state  board  of  health  so  to  do   as 
in  this  act  provided,  may  be  enjoined  from  so  doing  by  any  court  of 
--^-u^etent  jurisdiction,  at  the  suit  of  any  person  or  persons,  firm,  corpo- 
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ration,  municipal  or  other  public  corporation  whose  supply  of  water  for 
human  consumption  or  for  domestic  uses  or  purposes  is  taken,  or  received 
from,  or  supplied  or  furnished  by  any  such  water  furnishing  or  distribut- 
ing person,  firm,  corporation,  public  utility  or  municipality  or  other  pub- 
lic body  or  institution,  or  it  or  he  may  be  enjoined  at  the  suit  of  the 
state  board  of  health  in  the  same  manner.  Anything  done,  maintained 
or  suffered  in  violation  of  any  of  the  provisions  of  this  act  shall  be 
deemed  to  be  a  public  nuisance  dangerous  to  health  and  may  be  sum- 
marily abated  in  the  manner  provided  by  law  and  it  shall  be  the  duty 
of  all  and  every  public  officer  or  officers,  body  or  bodies  lawfully  em- 
powered 80  to  do  to  immediately  abate  the  same. 

Every. person,  firm,  corporation,  public  utility,  municipality,  or  other 
public  body  or  institution,  or  officer,  employee  or  agent  thereof  upon 
whom  the  duty  to  act  is  cast,  and  every  person  who  shall  violate  any 
provision  or  part  thereof  of  this  act,  or  who  shall  fail  to  obey,  observe 
or  comply  with  any  direction,  order,  requirement  or  demand  or  any  part 
or  provision  thereof  of  the  state  board  of  health,  or  who  procures,  aids, 
or  abets  any  such  person,  firm,  corporation,  public  utility,  municipality, 
or  other  public  body  or  institution,  or  officer  or  employee  or  agent  thereof, 
in  any  failure  to  obey  or  comply  with  the  provisions  of  this  act  or  the 
orders  of  the  state  board  of  health  as  provided  in  this  act,  shall  become 
liable  for  and  forfeit  to  the  state  of  California  the  penal  sum  of  not 
more  than  one  thousand  dollars  for  each  separate  offense.  The  continued 
existence  of  any  violation  of  this  act  for  each  and  every  day  beyond  the 
time  stipulated  for  compliance  with  any  of  its  provisions  or  of  any  order 
of  the  state  board  of  health  as  provided  herein  shall  constitute  a  sep- 
arate and  distinct  offense.  All  penalties  are  to  be  recovered  by  the  state 
in  civil  action  brought  by  the  state  of  California  and  such  penalties 
when  collected  shall  be  paid  into  the  general  fund  of  the  state  treasury." 

Every  officer,  agent  or  employee  of  any  person,  firm,  corporation,  public 
utility,  municipality,  or  other  public  body  or  institution  or  person  who 
shall  violate  or  fail  to  comply  with  any  of  the  provisions  of  this  act  or 
the  order  of  the  state  board  of  health  or  any  part  thereof,  or  who  pro- 
cures, aids  or  abets  in  any  failure  to  observe  and  comply  with  any  such 
provision,  order,  or  part  thereof,  is  guilty  of  a  misdemeanor  and  is  pun- 
ishable by  a  fine  not  exceeding  one  thousand  dollars  or  by  imprisonment 
in  the  county  jail  not  exceeding  one  year  or  by  both  such  fine  or  im- 
prisonment, for  each  offense.  Each  day's  violation  of  this  provision  shall 
constitute  a  separate  and  distinct  offense. 

TITItE  609. 

WATER  DISTRICTS. 

ACT  4349. 

An  act  to  provide  for  the  incorporation  and  organization  and  manage- 
ment of  county  water  districts,  and  to  provide  for  the  acquisition 
of  water  rights  or  construction  thereby  of  waterworks  and  for  the 
acquisition  of  all  property  necessary  therefor,  and  also  to  provide 
for  the  distribution  and  sale  of  water  by  said  districts. 

[Approved  June  10,  1913.     Stats.  1913,  p.  1049.] 

Amended  1915,  p.  26;  1917,  p.  225. 
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§28.  Ezcluffian  of  territory.  Petition.  Contents.  Duties  of  secre- 
tary. Hearing.  Order  excluding  lands.  Directors  may  institute  pr^ 
ceedings  for  exclusion.  Hearing.  Referendum.  Any  territory,  included 
within  any  county  water  district  formed  under  the  provisions  of  this  act, 
and  not  benefited  in  any  manner  by  such  district,  or  its  continued  inclu- 
sion therein,  may  be  excluded  therefrom  by  order  of  the  board  of  direc- 
tors of  such  district  upon  the  verified  petition  of  the  owner  or  owners 
in  fee  of  lands  whose  assessed  value,  with  improvements,  is  in  excess  of 
one-half  of  the  assessed  value  of  all  the  lands,  with  improvements,  held 
in  private  ownership  in  such  territory.  Said  petition  shall  describe  the 
territory  sought  to  be  excluded  and  shall  set  forth  that  such  territory 
is  not  benefited  in  any  manner  by  said  county  water  district  or  its  con- 
tinued inclusion  therein,  and  shall  pray  that  such  territory  may  be  ex- 
cluded and  taken  from  said  district.  Such  petition  shall  be  filed  with 
the  secretary  of  the  water  district  and  shall  be  accompanied  by  a  deposit 
with  such  secretary  of  the  sum  of  one  hundred  dollars,  to  meet  the  ex- 
penses of  advertising  and  other  costs  incident  to  the  proceedings  for  the 
exclusion  of  such  territory,  including  the  cost  of  recording  a  certified 
copy  of  the  order  hereinafter  provided  for,  any  unconsun^ed  balance  to 
be  returned  to  the  petitioner.  Upon  the  filing  of  such  petition  with  the 
secretary  of  the  water  district  ho  shall  call  a  meeting  of  the  board  of 
directors  of  the  district  at  a  time  not  less  than  twenty-five  days  nor 
more  than  fifty  days  after  the  filing  of  the  petition  and  cause  a  notice 
of  the  filing  of  such  petition  to  be  published  for  at  least  two  weelis  in 
some  newspaper  of  general  circulation  within  said  district,  if  there  be 
one,  and  if  not,  in  some  newspaper  of  general  circulation  published  in 
the  county  in  which  the  district  is  situated.  Such  notice  shall  also  state 
the  date  of  the*  filing  of  such  petition  and  that  the  same  will  come  on 
for  hearing  before  the  board  of  directors  of  the  district  and  shall  state 
the  time  of  the  hearing  and  the  place  thereof,  which  shall  be  the  regular 
meeting  place  of  the  board  of  directors  of  the  district;  provided,  that 
the  board  may  adjourn  the  hearing  to  a  more  convenient  meeting  place 
within  the  district.  Any  land  owner  or  taxpayer  within  the  district 
shall  have  the  right  to  appear  at  said  hearing,  either  in  behalf  of  or  in 
opposition  to  the  granting  of  said  petition.  Said  petition  shall  come  on 
for  hearing  before  the  board  of  directors  of  the  district  at  the  time  and 
place  specified  in  the  notice  of  hearing.  If  upon  such  hearing  the  board 
of  directors  determines  that  it  is  for  the  best  interests  of  the  district 
that  the  lands  mentioned  in  the  petition,  or  some  portion  thereof,  be 
excluded  from  the  district,  or  if  it  appears  that  such  lands,  or  some  por- 
tion  thereof,  will  not  be  benefited  by  their  continued  inclusion  in  the 
district,  then  the  board  of  directors  shall  make  an  order  that  such  lands, 
or  such  portion  thereof,  be  excluded  from  the  district,  such  order  to  de- 
scribe specifically  the  lands  so  excluded.  From  the  time  of  the  making 
of  such  order  the  lands  so  excluded  shall  be  deemed  to  be  no  longer  in- 
cluded in  the  district,  but  such  order  of  exclusion  shall  not  be  taken 
to  invalidate  in  any  manner  any  taxes  or  assessments  theretofore  levied 
or  assessed  against  the  lands  so  excluded.  A  copy  of  such  order  of  ex- 
clusion, certified  to  by  the  secretary  of  the  district,  shall  be  recorded 
in  the  office  of  the  county  recorder  of  the  county  in  which  the  district 
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is  situated  and  the  record  of  such  certified  x?opy  shall  be  deemed  prima 
facie  evidence  of  the  exclusion  from  the  district  of  the  lands  purporting 
to  be  excluded  thereby. 

The  board  of  directors  of  any  county  water  district  formed  under  the 
provisions  of  this  act  may  itself  initiate  the  proceedings  for  the  exclu- 
sion from  the  district  of  any  land  or  lands  which  it  may  not  be  for  the 
best  interests  of  the  district  to  be  inchided,  or  which  may  not  be  bene- 
fited in  any  manner  by  their  continued  inclusion  therein.  Such  proceed- 
ings shall  be  initiated  by  the  board  of  directors  by  the  passage  of  a 
resolution  requiring  all  persons  interested  to  appear  and  show  cause  be- 
fore the  board  of  directors,  at  a  time  and  place  specified,  why  such  lands, 
describing  them,  should  not  be  excluded  from  the  district  and  fixing  a 
time  and  place  for  such  hearing  and  directing  the  secretary  of  the  dis- 
trict to  give  notice  of  the  passage  of  such  resolution  and  of  such  hearing. 
Upon  the  passage  of  such  resolution  the  secretary  of  the  district  shall 
give  notice  thereof  and  of  the  time  and  place  of  such  hearing  in  the 
manner  hereinbefore  prescribed  for  notice  of  hearing  upon  petition  by 
a  land  owner  or  land  owners,  and  thereafter  all  proceedings  shall  be  had 
in  the  manner  and  with  the  effect  herein  provided  for  proceedings  upon 
a  petition  by  a  land  owner  or  land  owners.  The  time  of  hearing  fixed 
by  the  board  of  directors  by  its  resolution  hereinbefore  mentioned  shall 
be  not  less  than  twenty -five  days  nor  more  than  fifty  days  after  the 
passage  of  such  resolution  and  the  place  of  hearing  so  fixed  shall^be  a 
convenient  place  within  the  district;  provided,  that  the  final  action  of 
the  board  of  directors  under  this  section  shall  be  subject  to  the  referen- 
dum by  the  electors  of  the  water  district  according  to  section  twenty- 
four  of  this  act.     [New  section  added  May  4,  1917;  Stats.  1917,  p.  225.] 

ACT  4349a. 

An  act  providing  for  the  organization  of  water  districts  by  the  board 
of  supervisors  of  the  different  counties  of  the  state  upon  petition 
therefor  by  the  land  owners;  providing  for  the  joint  government 
and  control  thereof  by  the  land  owners  thereof  and  the  board  of 
supervisors  of  the  county  in  which  the  same  are  formed;  providing 
for  the  duties  in  connection  therewith  of  the  county  officials  of  each 
county  in  which  any  of  the  lands  contained  in  said  district  are 
located;  providing  for  the  acquisition  and  construction  by  said  dis- 
trict of  irrigation  works,  for  the  irrigation  of  the  lands  embraced 
therein  and  for  the  distribution  thereby  of  water  for  irrigation  pur- 
poses; providing  for  the  payment  of  the  debts  thereof  by  a  tax 
levied  on  the  lands  embraced  therein;  providing  for  the  issuance 
and  sale  of  bonds  thereby;  providing  that  said  bonds  may  be  in- 
vestigated by  an  appointive  board  of  three  hydraulic  engineers; 
providing'  for  the  approval  of  said  bonds  by  the  state  superintendent 
of  banks  in  case  said  investigation  is  favorably  reported  and  that 
thereafter  said  bonds  may  be  lawfully  purchased,  or  received  in 
pledge  as  security  for  any  money  or  deposits  or  for  the  performance 
of  any  act,  by  banks,  banking  institutions,  insurance  companies, 
trust  companies,  guardians,  executors,  administrators  and  special 
administrators;  providing  in  certain  cases  for  the  transfer  of  dis- 
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tricts  from  the  supervision  of  one  county  board  of  supervisors  to 
another;  and  providing  for  the  dissolution  of  said  districts  for  non- 
user  of  corporate  power. 

[Approved  June  13,  1913.     Stats.  1913,  p.  815.] 

Amended  1917,  p.  1408. 

The  amendment  of  1917  follows: 

§  35.  County  assessment-roll  may  be  adopted.  The  board  of  directors 
of  any  district  hereafter  organized  hereunder  may  at  their  option  adopt 
the  assessment-roll  of  the  county  or  counties  in  which  the  land  of  the 
district  is  contained  in  so  far  as  said  assessment-roll  affects  the  lands  in 
the  district;  and  file  with  the  clerk  of  the  board  of  supervisors  a  certi- 
fied copy  of  such  assessment-roll,  in  lieu  of  the  assessment-book  men- 
tioned in  section  eight  of  this  act.  [New  section  added  May  31,  1917; 
Stats.  1917,  p.  1409.] 

§  36.  Sale  of  water.  The  board  of  directors  of  any  district  hereafter 
organized  hereunder  shall  have  the  power  to  sell  water  to  owners  of 
land  in  the  district  and  to  fix  rates  for  the  sale  of  water,  and  such  rates 
may  vary  in  different  months  and  in  different  localities  of  the  district 
to  correspond  to  the  cost  and  value  of  the  service,  and  to  collect  for  all 
water  sold  and  to  use  so  much  of  the  proceeds  of  the  sale  of  water  as 
may  ^e  necessary  to  defray  the  ordinary  operating  expenses  of  the  dis- 
trict and  any  funds  derived  from  the  sale  of  water,  in  excess  of  the 
amount  necessary  for  operating  expenses,  shall  be  paid  to  the  treasurer 
of  the  county  in  which  said  district  is  located  and  applied  upon  the 
payment  of  interest  on  bonds  or  to  create  a  sinking  fund.  [New  section 
added  May  31,  1917;  Stats.  1917,  p.  1409.] 

TITItE  610. 

WATERING  RESORTS. 
ACT  4S49e. 

An  act  providing  for  the  sanitation,  healthfulnes  and  cleanliness  and 
safety  of  swimming-pools,  public  bathhouses,  swimming  and  bathing 
places;  regulating  the  granting  and  revocation  of  permits  therefor 
from  the  state  board  of  health;  providing  for  the  inspection  of  such 
places;  declaring  places  and  things  in  violation  of  this  act  to  be 
nuisances  dangerous  to  health  and  providing  for  the  abatement  of 
the  same;  making  violations  of  this  act  misdemeanors;  and  provid- 
ing for  the  punishment  of  the  same. 

[Approved  April  6,  1917.     Stats.  1917,  p.  70.    In  effect  July  27,  1917.] 

§  1.    Swimming-pools  under  supervision  of  state  board  of  health.    The 

state  board  of  health  shall  have  supervision  over  the  sanitation,  health- 
fulness  and  cleanliness  and  safety  of  swimming-pools,  bathhouses,  public 
swimming  and  bathing  places  and  all  related  appurtenances  and  is  hereby 
empowered  to  make  and  enforce  such  rules  and  regulations  pertaining 
thereto  as  it  shall  deem  proper. 
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§2.  Permit  to  construct  or  operate  Bwlmming  pooL  It  shall  be  un- 
lawful for  any  person,  persons,  firm,  corporation,  institution  or  munici- 
pality in  any  district,  town,  city,  county,  or  city  and  county,  to  construct 
or  to  add  to  or  modify,  or  to  operate  or  to  continue  to  operate  any 
swimming-pool,  public  bathhouse,  bathing  or  swimming  place,  or  any 
structure  intended  to  be  used  for  swimming  or  bathing  purposes  with- 
out an  unrevoked  permit  so  to  do  from  the  state  board  of  health.  This 
permit  shall  be  obtained  in  the  following  manner:  any  person,  persons, 
firm,  corporation,  institution  or  municipality  desiring  to  construct,  add 
to  or  modify,  or  to  operate  and  maintain  any  swimming-pool,  public  bath- 
house, bathing  or  swimming  places  or  structures  intended  to  bo  used  for 
swimming  or  bathing  purposes  within  the  state  of  California  shall  file 
application  for  permission  so  to  do  with  the  state  board  of  health,  which 
application  shall  be  accompanied  by  detailed  maps,  drawings,  specifica- 
tions and  description  of  the  structure,  its  appurtenances  and  operation, 
description  of  the  source  or  sourcjes  of  water  supply,  amount  and  quality 
of  water  available  and  intended  to  be  used,  method  and  manner  of  water 
purification,  treatment,  disinfection,  heating,  regulating  and  cleaning; 
life-saving  apparatus,  and  measures  to  insure  safety  of  bathers;  meas- 
ures to  insure  personal  cleanliness  of  bathers;  method  and  manner  of 
washing,  disinfecting,  drying  and  storing  bathing  apparel  and  towels, 
and  all  other  information  and  statistics  that  may  be  required  by  the 
state  board  of  health;  whereupon,  the  state  board  of  health  shall  cause 
an  investigation  to  be  made  of  the  proposed  or  existing  pool  or  public 
bathing  places  and  if  it  shall  determine  as  a  fact  that  the  same  is  or 
may  reasonably  be  expected  to  become  unclean  or  insanitary  or  may  con- 
stitute a  menace  to  public  health,  it  shall  deny  the  application  for  per- 
mit; if  it  shall  determine  as  a  fact  that  the  same  is  or  may  reasonably 
be  expected  to  be  conducted  continuously  in  a  clean  and  sanitary  manner 
and  will  not  constitute  a  menace  to  public  health,  it  shall  grant  the 
application  for  permit  under  such  restrictions  as  it  shall  4eem  proper. 

§  3.  Authority  to  inspect.  For  the  purpose  of  this  act  the  state  board 
of  health  or  its  inspectors  shall  at  any  and  all  reasonable  times  have 
full  power  and  authority  to,  and  shall  be  permitted  to  enter  upon  any 
and  all  parts  of  the  premises  of  such  bathing  and  swimming  places  to 
make  examination  and  investigation  to  determine  the  sanitary  condi- 
tion of  such  places  and  whether  the  provisions  of  this  act  or  the  rules 
and  regulations  of  the  state  board  of  health  pertaining  thereto  are  being 
violated.  The  state  board  of  health  may  from  time  to  time  at  its  dis- 
cretion publish  the  reports  of  such  inspections  in  its  monthly  bulletin. 

§4.  Revocation  of  permit.  Any  permit  granted  by  the  state  board 
of  health  as  provided  in  this  act  shall  be  revocable  or  subject  to  suspen- 
sion at  any  time  by  formal  action  of  the  state  board  of  health  if  it  shall 
determine  as  a  fact  that  the  swimming  or  bathing  place  or  places  are 
being  conducted  in  a  manner  insanitary,  unclean  or  dangerous  to  public 
health. 

§5.  Swinam^8-P<>o^  operated  contrary  to  act  nuisances.  Any  swim- 
ming-pool, public  swimming  or  bathing  place  or  places,  constructed,  oper- 
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ated  or  maintained  contrary  to  the  provisions  of  this  act  are  hereby 
declared  to  be  public  nuisances,  dangerous  to  health.  Such  nuisances 
may  be  abated  or  enjoined  in  an  action  brought  by  the  local  or  state 
board  of  health  or  they  may  be  summarily  abated  in  the  manner  pro- 
vided by  law  for  the  summary  abatement  of  public  nuisances  dangerous 
to  health. 

§6.  Penalty.  Any  person,  firm  or  corporation,  whether  as  principal 
or  agent,  employer  or  employee,  who  violates  any  of  the  provisions  of 
this  act  shall  be  guilty  of  a  misdemeanor,  and  each  day  that  conditions 
or  actions,  in  violation  of  this  act,  shall  continue,  shall  be  deemed  to 
be  a  separate  and  distinct  offense,  and  for  each  offense,  upon  conviction, 
he  shall  be  punishable  by  a  fine  of  not  less  than  twenty-five  dollars  nor 
more  than  five  hundred  dollars,  or  shall  be  imprisoned  in  the  county  jail 
for  a  term  not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment. 

TITIJ3  611. 

WATERS. 
ACT  4361. 

An  act  to  preserve  and  maintain  the  lakes,  ponds,  brooks,  creeks,  rivers, 
and  streams  of  this  state,  and  to  prevent  the  waters  thereof  from 
being  carried  by  pipes,  conduits,  ditches,  tunnels  or  canals  into  other 
states,  for  use  therein.  [Approved  March  3,  1911.  Stats.  1911, 
p.  271.] 

Repealed  1917;  Stats.  1917,  p.  284. 

TITIaE  614. 

WEIGHTS  AND  MEASURES. 
ACT  4385. 

An  act  to  establish  a  standard  of  weights  and  measures  in  the  state  of 
California;  to  regulate  weights  and  measures  and  weighing  and 
measuring  instruments  and  devices  and  providing  for  the  inspection 
and  sealing  thereof;  to  prevent  the  use  and  sale  of  false  weights 
and  measures  and  weighing  and  measuring  instruments  and  devices; 
providing  for  the  inspection,  measurement  and  weighing  of  goods, 
commodities,  wares,  packages  and  amounts  of  commodities  kept  for 
sale  or  in  process  of  delivery;  to  prevent  the  sale  of  goods,  wares 
and  merchandise  by  false  weights  and  measures;  to  provide  penalties 
for  the  violation  of  the  provisions  of  this  act;  for  the  admission  in 
evidence  of  copies  of  the  state's  standard  of  weights  and  measures; 
providing  for  the  appointment  of  officers  to  enforce  and  carry  into 
effect  the  provisions  of  this  act,  including  a  state  superintendent  of 
weights  and  measures  and  his  deputy,  sealers  of  weights  and  meas- 
ures and  their  deputies;  defining  the  powers  and  duties  of  such  offi- 
cers;  and   making  an   appropriation   to   carry   this   act   into   effect. 

[Approved  June  16,  1913.     Stats.  1913,  p.  1086.] 

Amended  1915,  p,  1312;  1917,  p.  1647. 
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The  amendment  of  1917  follows: 

§  2.  Term,  etc,  of  state  superintendent  of  weights  and  measures.  The 
term  of  office  of  state  superintendent  of  weights  and  measures  shall  be 
four  years,  or  until  his  successor  shall  have  been  appointed  and  qualified, 
but  he  shall  always  be  subject  to  removal  at  the  pleasure  of  the  governor. 
The  salary  of  state  superintendent  of  weights  and  measures  shall  be  four 
thousand  dollars  per  annum,  payable  in  {he  same  manner  as  other  state 
officers  are  paid.  Before  entering  upon  his  duties  he  shall  execute  a 
bond  to  the  state  in  the  sum  of  five  thousand  dollars,  conditioned  upon 
the  faithful  performance  of  his  duties.  [Amendment  approved  June  1, 
1917;  Stats.  1917,  p.  1648.] 

§  6.  Standards.  The  standards  referred  to  in  the  preceding  section 
shall  be  kept  b^  the  state  superintendent  in  a  safe  and  suitable  place  in 
his  office  from  which  they  shall  not  be  removed  except  for  repairs  or 
certification.  He  shall  maintain  such  standards  in  good  order  and  shall 
submit  them  at  least  once  in  ten  years  to  the  national  bureau  of  stand- 
ards for  certification.  Upon  demand  the  secretary  of  state  shall  deliver 
to  the  state  superintendent  all  standards  now  under  the  control  and  in 
the  possession  of  the  secretary  of  state  in  his  capacity  of  ex-officio  state 
sealer  of  weights  and  measures.  The  state  superintendent  shall  there- 
upon submit  such  standards  received  from  the  secretary  of  the  state  to 
the  national  bureau  of  standards  for  certification,  and  he  shall  replace 
such  standards  as  are  incorrect  and  purchase  such  additional  standards 
as  shall  be  necessary  to  complete  and  make  up  a  complete  standard  of 
weights  and  measures  as  required  by  this  act.  He  shall  also  purchase 
such  apparatus  as  shall  be  found  necessary  to  a  proper  prosecution  of 
the  work  of  the  office.  The  state  superintendent  of  weights  and  roeas- 
nres  may  establish  tolerances  and  specifications  for  commercial  weighing 
and  measuring  apparatus  for  use  in  the  state  of  California  similar  to 
the  tolerances  and  specifications  recommended  by  the  national  bureau 
of  standards,  and  he  may  establish  a  standard  net  weight,  or  net  meas- 
ure, or  net  count  of  any  commodity,  produce  or  article  except  any  manu- 
factured commodity  consisting  of  four  or  more  staple  ingredients,  and 
prescribe  such  tolerances  for  same  as  he  may  in  his  best  judgment  deem 
necessary  for  the  proper  protection  of  the  public.  Any  person  violating 
such  standards  or  tolerances  shall  be  guilty  of  a  misdemeanor.  [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1648.] 

§  17.  Appointment  of  sealers.  In  counties  of  second  class.  Counties 
in  which  deputies  appointed  by  state  superintendent.  The  legislative 
body  of  any  county  or  consolidated  city  and  county  of  the  first  to  the 
thirty-fifth  classes,  both  inclusive,  and  the  legislative  body  of  any  city 
or  town  may  appoint  a  sealer  of  weights  and  measures,  fix  his  compensa- 
tion and  provide  for  the  appointment  by  the  sealer  of  such  number  of 
deputies  as  the  said  legislative  bodies  may  deem  necessary  and  expedient. 
Such  sealer  shall  receive  as  compensation  the  sum  of  one  hundrd  fifty 
dollars  per  month,  or  at  the  rate  of  one  hundred  fifty  dollars  per  month 
for  each  month  or  part  thereof  actually  employed  in  the  service  of  such 
county  or  city  and  county,  or  city  and  town.  He  shall  be  allowed  his 
traveling  expenses  actually  and  necessarily  incurred  in  the  performance 
of  his  duties;  and  such  deputies  shall  each  receive  as  compensation  the 
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sum  of  five  dollars  per  day  for  each  day  actually  employed  in  the  ser- 
vice of  such  county,  or  city  and  county,  or  city  and  town.  They  shall 
be  allowed  their  traveling  expenses  actually  and  necessarily  incurred  in 
the  performance  of  their  duties.  The  term  of  office  of  sealer  of  weights 
and  measures  appointed  under  the  provisions  of  this  section  shall  be 
four  years.  He  shall  be  subject  to  removal  by  the  power  appointing  him. 
Deputies  appointed  under  the  provisions  of  this  section  by  a  sealer  of  a 
county,  city  and  county,  or  city,  or  town,  shall  be  subject  to  removal  by 
the  sealer. 

In  counties  of  the  second  class  whose  charters  provide  for  a  depart- 
ment of  weights  and  measures,  the  appointment  of  a  sealer  and  deputies, 
the  number  of  such  deputies  and  the  term  of  office  thereof  shall  be  as 
provided  in  said  charter;  provided,  that  the  sealer  shall  receive  for  com- 
pensation the  sum  of  three  thousand  dollars  per  annum,  and  one  deputy, 
to  be  known  as  chief  deputy,  shall  receive  as  compensation  the  sum  of 
two  thousand  four  hundred  dollars  per  annum.  Deputies  shall  receive 
as  compensation  the  sum  of  one  thousand  eight  hundred  dollars  per 
annum,  each  payable  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid.  In  counties  of  the  third  class  the  sealer  shall  receive 
as  compensation  the  sum  of  one  thousand  eight  hundred  dollars  per 
annum,  and  deputies  shall  each  receive  as  compensation  the  sum-  of  one 
thousand  five  hundred  dollars  per  annum,  payable  in  the  same  manner  as 
the  salaries  of  other  county  officers  are  paid. 

In  all  counties  other  than  those  of  the  first  to  the  thirty-fifth  classes, 
both  inclusive,  no  county  sealer  or  deputies  shall  be  appointed  by  the 
legislative  body  thereof,  but  the  state  superintendent  of  weights  and 
measures  shall  assign  to  such  counties,  or  groups  of  such  counties,  such 
deputy  superintendents  as  may  be  necessary,  but  not  more  than  one  to 
each  of  such  counties.  Such  deputies  shall  have  jurisdiction  over  such 
county,  or  group  of  counties,  as  the  state  superintendent  may  designate, 
except  within  the  territorial  limits  of  those  cities  and  towns  within  which 
sealers  have  been  appointed  under  the  provisions  of  this  act.  They  shall 
have  all  the  powers  and  perform  the  duties  of  a  sealer  of  weights  and 
measures.  They  shall  be  paid  by  the  county  wherein  employed,  five  dol- 
lars a  day  for  each  day  employed  therein,  which  shall  not  exceed  one 
hundred  twenty  days  in  any  one  county  in  any  one  year,  and  they  shall 
also  receive  from  such  county  their  actual  traveling  expenses.  The  terms 
of  office  of  all  sealers  and  deputy  sealers  in  all  counties  other  than  those 
of  the  first  to  the  thirty-fifth  classes,  both  inclusive,  shall  terminate  when 
this  section  becomes  effective.  [Amendment  approved  June  1,  1917; 
Stats.  1917,  p.  1649.] 

§  32.  Penalty  for  using  false  weights  and  mea^ores.  Any  person  who, 
by  himself,  or  his  employee  or  agent,  or  as  the  employee  or  agent  of 
another,  shall  use,  in  the  buying  or  selling  of  any  commodity,  or  retain 
in  his  possession  a  false  weight  or  measure  or  weighing  or  measuring  in- 
strument, or  shall  offer  or  expose  for  sale,  or  sell,  except  as  heretofore 
specifically  allowed  in  section  twenty-seven  of  this  act,  or  use  or  retain 
in  his  possession  any  weight  or  measure  or  weighing  or  measuring  in- 
strument in  any  county,  city  town,  or  city  and  county  in  which  there  has 
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been  appointed  a  sealer  of  weights  and  measures  in  accordance  with  the 
provisions  of  this  act,  which  has  not  been  sealed  by  a  scaler  within  one 
year,  or  who  shall  use  or  dispose  of  any  condemned  weight  or  measure, 
or  weighing  or  measuring  instrument  contrary  to  law,  or  any  person  who, 
by  himself,  or  his  employee  or  agent,  or  as  the  employee  or  agent  of 
another,  shall  sell  or  offer  or  expose  for  sale  or  use  or  have  in  his  pos- 
session for  the  purpose  of  selling  or  using  any  device  or  instrument  to 
be  used  or  calculated  to  falsify  any  weight  or  measure,  and  any  person 
who,  by  himself,  or  his  employee  or  agent,  or  as  the  employee  or  agent 
of  another,  shall  sell  or  offer,  or  expose  for  sale  any  commodity,  produce, 
article  or  thing  in  a  less  quantity  than  he  represents  it  to  be  or  contain, 
shall  be  guilty  of  a  misdemeanor.  Possession  of  any  false  weight  or 
measure  or  weighing  or  measuring  instruments  or  records  thereof  shall 
be  prima  facie  evidence  of  the  fact  that  they  were  intended  to  be  used 
in  the  violation  of  law.  [Amendment  approved  June  1,  1917;  ^tats.  1917, 
p.  1650.] 

§S2a.  Penalty  for  s^ing  commodity  at  other  than  true  net  weight. 
No  person  shall  by  himself  or  his  employee  or  agent,  or  as  the  employee  or 
agent  of  another  sell  or  offer  or  expose  for  sale  any  commodity,  produce, 
article  or  thing  at,  by,  or  according  to  gross  weight  or  measure,  or  at,  by, 
as,  of,  or  according  to  any  weight,  measure  or  count  which  is  greater  than 
the  true  net  weight,  measure  or  count  thereof,  or  which  is  less  than  the 
standard  net  weight,  standard  net  measure  or  standard  net  count,  includ- 
ing tolerances,  as  such  standards  and  tolerances  are  now  or  may  here- 
after be  established  pursuant  to  the  provisions  of  this  act.  Any  person 
violating  any  of  the  provisions  of  this  section  shall  be  guilty  of  a  mis- 
demeanor.    [New  section  added  June  1,  1917;  Stats.  1917,  p.  1650.] 

§43.  Title.  This  act  when  cited  or  amended  may  be  designated  as 
the  "weights  and  measures  act."  [Amendment  approved  June  1,  1917; 
Stats.  1917,  p.  1650.] 

TITLE  619. 

WHITTIER  STATE  SCHOOL. 
ACT  4414. 

An  act  authorizing  the  board  of  trustees  of  the  Whittier  State  School 
to  maintain  a  department  for  the  clinical  diagnosis  of  inmates  of 
the  school  and  other  state  institutions,  and  to  inquire  into  the  causes 
and  consequences  of  delinquency  and  mental  deficiency,  and  related 
problems. 

[Approved  May  11,  1917.     Stats.  1917,  p.  422.    In  effect  July  27,  1917.] 

§  1.  Department  of  clinical  diagnosis  at  Whittier  State  School.  The 
board  of  trustees  of  the  Whittier  State  School  is  hereby  authorized  and 
empowered  to  maintain  on  the  property  of  the  school,  a  department  for 
the  clinical  diagnosis  of  the  inmates  of  the  school,  and  of  such  other  state 
institutions  as  may,  from  time  to  time,  request  assistance  from  said  de- 
partment, such  request  to  be  approved  by  the  state  board  of  control. 
This  department  shall  also  carry  on  research  into  the  causes  and  conse- 
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quences  of  delinquency  and  mental  deficiency,  and  shall  inquire  into 
social,  education  and  psychological  problems  relating  thereto,  and  for 
that  purpose  may  make  such  investigations  and  inquiries  in  the  said 
institutions,  when  so  requested,  and  elsewhere  as  may  be  deemed  advan- 
tageous. The  state  board  of  control  may  apportion  the  expenses  of  the 
said  department,  among  the  different  institutions  receiving  the  benefit 
of  the  work  of  the  department,  in  such  manner  as  it  may  deem  proper. 

§2.  -Olinlcal  psychologist  and  assistMits.  The  said  department  shall 
be  under  the  direction  of  a  clinical  psychologist,  subject  to  the  control 
of  the  superintendent  of  the  said  school.  The  said  psychologist  shall 
be  given  a  sufficient  staff  of  trained  assistants  that  the  intelligence  level 
of  each  inmate  may  be  established  through  the  standardized  psychological 
tests,  supplemented  by  personal  and  family  history  and  data  from  such 
other  lines  of  investigation  as  may  seem  advisable,  and  that  such  other 
work  may  be  done  as  may  be  undertaken  by  the  department.  The  said 
psychologist  and  assistants  shall  be  employed  by  the  said  superintendent, 
with  the  approval  of  the  said  board  of  tsustees  and  at  compensation 
satisfactory  to  it. 
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ABAIiONE.     See  Game  Laws. 
ABANDONED  CHIIiD.     See  Orphan  Asylums. 

ABANDONMENT. 

Highways,  of,  p.  277,  §  2697. 

ACOEPTANCE.     See  Negotiable  Instruments. 

Bills  of  exchange,  of.    See  Bills  of  Exchange. 

ACCIDENT  INSUBANCE  COMPANIES.     See  Insurance. 
Indebtedness  of,  how  estimated,  p.  170,  §  602a. 

ACCOMMODATION  PAPEB.     See  Negotiable  Instruments. 

ACCOUNTINa. 

Department  of  under  board  of  control.     See  Board  of  Control. 

ACCOUNTS.     See  Account  Stated. 

Balance   due  upon   mutual,   open  and   current,  limitation   of   action 

upon,  p.  9,  §  337. 
Book  account,  limitation  of  action  upon,  p.  10,  §  339. 

ACCOXTNT  STATED. 

Limitation  of  action  upon,  p.  9,  §  337. 

ACTIONS. 

Escheat  proceedings.     See  Escheat. 

Includes  counterclaim  and  setoff  in  negotiable  instrument  law,  p.  98, 

§  3266. 
Joinder  of.    See  Joinder  of  Actions. 

ADJUTANT-OENEBAIi.    See  National  Guard. 

ADMINISTBATION.     See  Estates  of  Decedents. 

ADMINISTBATOBS.     See  Executors  and  Administrators. 

ADOPTION. 

Consent  to,  provision  relating  to,  p.  39,  §  224. 
Illegitimate  child,  consent  of  mother,  p.  39,  §  224. 

ADXJLTEBATION. 

Foods   or  liquors,   adulterated,   prevention   of   manufacture,   sale   or 
transportation  of,  p.  531,  Act  29. 

ADULT  PBOBATION  BOABD. 

Alameda  county,  of.     See  Alameda  County. 
San  Francisco,  of.     See  San  Francisco. 

ADVEBSE  PABTIES. 

Witnesses,  as.     See  Witnesses. 

ADVEBTISEMENTS. 

Affixing   to   public   or  private   property   without   consent,   a    misde- 
meanor, p.  110,  §  602. 
Flag,  on.     See  Flag. 
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AFFIDAVIT. 

Registration,  of.    See  Elections. 

AGEKOT. 

Insurance  agents.     See  Insurance  Companies. 

Negotiable  instrument,  liability  of  agent  negotiating,  p.  74,  §  3150. 

Notice  of  dishonor  of  negotiable  instrument,  how  given  hy,  p.  78, 

§  3172. 
Notice  of  dishonor  of  negotiable  instrument  may  be  given  to  agent, 

p.  79,  §  3178. 
Notice  of  dishonor  of   negotiable   instrument  where   dishonored   in 

hands  of  agent,  p.  79,  §  3175. 
Real  estate  agents,  definition  of,  p.  539,  Act  60. 
Real  estate  agents,  regulation,  supervision  and  licensing  of,  p.  539, 

Act  60. 
Signature  on  negotiable  instrument  by  agent  by  "procuration,"  effect 

of  and  liability  of  principal,  p.  64,  §  3102. 
Signature  on  negotiable  instrument  by  agent,  rules  as  to,  p.  64,  §  3100. 
Who  deemed  to  be  an  agent  within  statute  punishing  embefszlement, 

p.  106,  §  506a. 

AGNEWS  STATE  HOSPITAL.     See  Insane  Asylums. 

AGBIOULTUBE.     See  State  Commissioner  of  Horticulture;  State  Land 

Settlement  Board. 
Insects  injurious  to.    See  Insects. 
Land  colonization  and  rural  credits,  repeal  of  act  of  1915  relating 

to,  p.  545,  Act  78d. 
Land  colonization  act  of  1917.     See  State  Land  Settlement  Board. 
Repeal  of  act  for  investigating  effect  of  fumes  of  smelters  on,  p.  1238, 

Act  3670. 
State  land  settlement  board.     See  State  Land  Settlement  Board. 

AIGBETTE.     See  Game  Laws. 

ALAMEDA  CITY. 

Charter  of,  p.  545,  Acts  85,  85a. 
Waterfront,  grant  of  to,  p.  545,  Act  86. 

ALAMEDA  COUNTY. 

Adult  probation  officers,  bonds  of,  p.  152,  §  1203,  subd.  g. 

Adult   probation   officers,   expenses  of,   allowance   and  payment  of, 

p.  152,  §  1203,  subd.  g. 
Adult  probation  officers,  number,  qualifications,  appointment,  salaries 

and  terms  of  office,  p.  152,  §  1203,  subd.  g. 
Adult  probation  officers,  offices  for,  duty  to  provide,  p.  152,  9  1203, 

subd.  g. 

Adult  probation  officers,  removal  of,  p.  152,  §  1203,  subd.  g. 

Assessor,  commissions  not  allowed  to  for  collection  of  personal  prop- 
erty or  poll  taxes,  p.  523,  §  4290,  subd.  8. 

Assessor,  deputies,  clerks  and  assistants,  number,  enumeration,  ap- 
pointment and  salaries  of,  p.  350,  §  4232,  subd.  8. 

Assessor,  maps,  plats  and  block-books,  preparation  of  and  powers 
and  duties  as  to,  p.  350,  §  4232,  subd.  8. 

Assessor,  no  compensation  allowed  to  for  making  out  military-roll, 
p.  523,  §  4290,  subd.  8. 

Assessor,  salary  of,  and  commissions,  p.  350,  §  4232,  subd.  8. 

Auditor,  additional  assistants,  allowance  of  and  report  of  amount 
expended  for,  p.  350,  §  4232,  subd.  4. 
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Auditor,  deputies  and  assistants,  number,  enumeration,  appointment 
and  salaries,  p.  350,  §  4232,  subd.  4. 

Auditor,  report  of,  p.  350,  §  4232,  subd.  4. 

Auditor,  salary  of,  p.  350,  §  4232,  subd.  4. 

Constables,  fees  and  expenses,  and  how  allowed  and  paid,  p.  350, 
§  4232,  subd.  15. 

Constables,  number  and  enumeration  of,  p.  350,  §  4232,  subd.  15. 

Constables,  population  of  townships,  how  determined,  p.  350,  §  4232, 
subd.  15. 

Constables,  salaries  of,  p.  350,  §  4232,  subd.  15. 

Coroner,  deputy   and  stenographer,  appointment  and  compensation, 
p.  350,  §  4232,  subd.  10. 

Coroner,  powers  and  duties  of,  p.  350,  §  4232,  subd.  10. 

Coroner,  salary,  fees  and  expenses  of,  p.  350,  §  4232,  subd.  10. 

Coroner,   stenographer,    appointment   and    compensation   of,   p.   350, 
§  4232,  subd.  10. 

Coroner,  stenographer,  transcription  of  testimony  constitutes  deposi- 
tion of  witnesses,  p.  350,  §  4232,  subd.  10. 

County  clerk,  deputies,  clerks  and  assistants,  number,  enumeration, 
appointment  and  salaries,  p.  350,  §  4232,  subd.  1. 

County  clerk,  salary  of,  p.  350,  §  4232,  subd.  1. 

District  attorney,  deputies,  clerks  and  assistants,  number,  enumera- 
tion, appointment  and  salaries,  p.  350,  §  4232,  subd.  9. 

District  attorney,  salary  of,  p.  350,  §  4232,  subd.  9. 

Game  warden,  bond  of  covers  acts  of  deputy,  p.  349,  §  4149b. 

Game  warden,  deputy,  powers  and  duties  of,  p.  349,  §  4149b. 

Game  warden,  deputy,  salary  of,  p.  349,  §  4149b. 

Game  warden,  deputy,  supervisors  may  appoint,  p.  349,  §  4149b. 

Justices,  clerk,  appointment,  oath,  powers,  duties  and  bond,  p.  350, 
§  4232,  subd.  14. 

Justice's  clerk  in.     See  Justice's  Clerk. 

Justices,  offices  for,  duty  to  provide,  p.  350,  §  4232,  subd.  14. 

Justices,  population  of  townships,  how   determined,   p.   350,  §  4232, 
subd.  14. 

Justices,  register,  duty  to  keep,  what  to  show  and  right  of  inspec- 
tion, p.  350,  §  4232,  subd.  14. 

Justices,  salaries  and  fees  of,  p.  350,  §  4232,  subd.  14. 

License  collector,    receives    fifteen    per   cent    of   collections,    p.    350, 
§  4232,  subd.  7. 

Poll  and  road  taxes,  commissions  for  collecting  to  be  allowed  county 
in  settlement  with  state,  p.  350,  §  4232,  subd.  8. 

Probation  officers  and  assistants  and  salaries  of,  p.  955,  Act  1770a, 
§19c. 

Public  administrator,  fees  of,  p.  350,  §  4232,  subd.  11. 

Recorder,   deputies,    number,    enumeration    of   and   salaries,   p.   350, 
§  4232,  subd.  3. 

Recorder,  monthly  report  of,  p.  350,  §  4232,  subd.  3. 

Recorder,  salary  and  allowances,  p.  350,  §  4232,  subd.  3. 

Sheriff,  deputies,  clerks  and  assistants,  number,  enumeration,  appoint- 
ment and  salaries,  p.  350,  §  4232,  subd.  2. 

Sheriff,  salary  and  expenses  of,  p.  350,  §  4232,  subd.  2. 

Special  counsel,  power  to  employ,  p.  350,  §  4232,  subd.  9. 

Superintendent  of  schools,  deputies  and  assistants,  number,  appoint- 
ment and  salaries,  p.  350,  §  4232,  subd.  12. 

Superintendent  of  schools,  salary  of,  p.  350,  §  4232,  subd.  12. 
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Superior  judges  of,  increase  from  six  to  eight,  p.  547,  Act  96b. 

Supervisors  charged  as  road  commissioners,  furnishing  with  auto- 
mobiles, p.  350,  §  4232,  subd.  16. 

Supervisors,  expenses  of,  allowance  of,  p.  350,  §  4232,  subd.  16. 

Supervisors,  salaries  of,  p.  350,  §  4232,  subd.  16. 

Surveyor,  charge  for  work  done,  duty  as  to,  p.  350,  §  4232,  subd.  13. 

Surveyor,  compensation  and  expenses,  p.  350,  §  4232,  subd.  13. 

Surveyor,  deputies  and  assistants,  number  and  compensation  of, 
p.  350,  §  4232,  subd.  13. 

Surveyor,  maps,  plats  or  block-books,  making  for  county,  rights  and 
duties  as  to,  p.  350,  §  4232,  subd.  13. 

Tax  collector,  deputies,  clerks  and  assistants,  number,  enumeration, 
appointment,  salaries  and  duties,  p.  350,  §  4232,  subd.  6. 

Tax  collector,  indexes  of  assessment-roll,  powers  and  duties  regard- 
ing, p.  350,  §  4232,  subd.  6. 

Tax  collector,  salary  of,  p.  350,  §  4232,  subd.  6. 

Treasurer,  deputies,  number,  appointment  and  salaries,  p.  350,  §  4232, 
subd.  5. 

Treasurer,  fees  and  commissions  to  be  paid  into  general  fund,  p.  350, 
§  4232,  subd.  5. 

Treasurer,  salary  of,  p.  350,  §  4232,  subd.  5. 

ALBICOBE.     See  Game  Laws. 

ALIENATION. 

Power  of,  how  long  may  be  suspended,  p.  53,  §  715. 

ALIENS. 

Escheated  property,  time  to  make  claim  for,  p.  24,  §  1269. 
Registration  of.     See  Elections. 

ALIMONY.     See  Divorce. 

Maintenance,  in  action  for  without  divorce  by  wife.  See  Husband 
and  Wife. 

ALTERATION  OF  INSTETJMENTS. 

Negotiable  instrument,  alteration  of.     See  Negotiable  Instruments. 

AMBIGUITIES. 

Negotiable  instruments,  in,  rules  for  construction  of,  p.  63,  §  3098. 

AMENDMENTS. 

Power  of  courts  to  allow,  p.  11,  §  473. 

What  amendments  may  be  allowed,  p.  11,  §473. 

AMERICAN  FLAG.     See  Flag. 

ANGELES  NATIONAL  FOREST. 

Reforestation,  fire  lanes  and  fire  trails  for,  p.  718,  Act  1223. 

ANIMALS.     See  Fish;  Game  Laws. 
Cattle.     See  Cattle. 

Inspection  of  animals  slaughtered  for  food,  p.  715,  Act  1206. 
Repeal  of  act  for  investigating  effect  of  smelter  fumes  on,  p.  1238, 
Act  3670. 

ANSWER.  .,,,,.,,.  .•o 

Time  for,  permitting  answer  after  time  allowed  by  code,  p.  11,  §  4/.5. 

Time  for,  power  of  court  to  enlarge,  p.  11,  §  473. 
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ANTELOPE.     See  Game  Laws. 

APABTMEKT  HOUSES. 

Liens,  keepers  of  apartment  houses  have,  p.  55,  §  1861a. 

Liens  of  keepers,  how  enforced,  p.  55,  §  1861a. 

Lien  of  keeper,  sale  of  praperty,  disposition  of  proceeds,  p.  55, 
§  1861a. 

Lien  of  keeper,  sale  to  enforce  bar  to  action  for  property  or  dam- 
ages, p.  55,  §  1861a. 

Tenement  houses.    See  Tenement  Houses. 

APPEALS.  .. 

Courts-martial,  appeal  from  sentence  of  to  governor,  p.  247,  §  2021. 

Inheritance  tax,  no  appeal  lies  from  order  relating  to,  p.  20,  §  963. 

Judgments  from  which  appeal  lies,  p.  20,  §  963. 

Lien  of  judgment,  effect  of  appeal  on,  p.  17,  §  671. 

Mother  of  half -orphan  child  maintained  at .  home,  right  of  appeal 

where  refused  aid,  p.  254,  §  2283. 
Orders  from  which  appeal  lies,  p.  20,  §  963. 
Probate  proceedings,  in.     See  Estates  of  Decedents. 
State  board  of  equalization,  appeal  to  from  levy  of  percentage  under 

franchise  tax,  right  of  and  proceedings  on,  p.  313,  §  3665a. 

APPEASAKOE. 

Eseheat  proceedings,  effect  of  failure  to  make  in,  p.  24,  §  1269. 
Waiver  by,  p.  247,  §  2022. 

APPLES. 

Act  of  1915,  establishing  standards  for  packing  and  marketing,  re- 
pealed, p.  723,  Act  1275a. 

Standard  for  packing  and  marketing,  act  of  1917  establishing,  p.  723, 
Act  1275a. 

APPBAISEBS. 

Estates  of  decedents,  of.    See  Estates  of  Decedents. 

APPBOPBIATIONS. 

Excessive  expenditures,  duty  of  board  of  control  as  to,  p.  555,  Act 
217,  §  5. 

Excessive  expenditures  forbidden,  p.  555,  Act  217,  §  5. 

Excessive  expenditures,  liability  of  officers  making,  p.  555,  Act  217, 
§5. 

Insurance  of  public  property,  not  to  be  used  for  except  state  print- 
ing office,  p.  555,  Act  217,  §  6. 

Legislature,  for,  how  expended,  p.  553,  Act  217,  §  2. 

National  guard,  for,  *how  expended,  p.  553,  Act  217,  §  2. 

Not  more  than  one-half  to  be  expended  during  sixty- ninth  fiscal 
year,  p.  555,  Act  217,  §  4. 

Not  more  than  one  twenty-fourth  to  be  expended  monthly,  p.  555, 
Act  217,  §  4. 

Officers  to  make  detailed  report  of  manner  expenditures  made,  p.  554, 
Act  217,  §  3. 

Particular  purpose,  for.     See  particular  title. 

Printing,  for,  how  expended,  p.  553,  Act  217,  §  2. 

Public  institutions,  for,  how  expended,  p.  553,  Act  217,  §  2. 

AQUATIC  PLANTS.    See  Kelp. 


1400  INDEX. 

ABOATA. 

Waterfront,  grant  of  to,  p.  555,  Act  223. 

ABMOBIES.     See  National  Guard. 
ABMS.     See  Deadly  Weapons. 

ABMT.     See  National  Guard;  Soldiers  and  Sailors. 

Acquiring  land  by  counties  for  army  camps  and  conveying  to  United 

States,  p.  643,  Act  803. 
License  tax,  exemption  of  honorably  discharged  soldiers  from,  p.  280, 

§  3366. 
State    defense    guard,    creation,    control,    compensation* and    duties, 

p.  1060,  Act  2203. 

ABSENALS.     See  National  Guard. 
A&TILLEBT.     See  National  Guard. 

ASEXUALIZATION. 

Inmates  of  Pacific  Colony  for  feeble-minded  and  epileptics,  of,  p.  842, 

Act  1648.  '4 

Provision  for  asexualization  of  certain  persons,  p.  558,  Act  248. 

ASSEMBLY.     See  Legislature. 

ASSESSBCBNTS.     See  Taxation. 

Mutual   insurance   on   assessment   plan.     See   Mutual    Insurance    on 

Assessment  Plan. 
Stock.     See  Corporations. 
Taxation,  for  purpose  of.    See  Taxation. 

ASSIGNMENT. 

Action  to  recover  tax  paid  under  void  assessment,  assignee  cannot 

bring,  p.  328,  §  3669a. 
Bill  of  exchange  is  not  assignment  of  fund,  p.  86,  §  3208. 
Check  does  not  operate  us,  p.  98,  §  3265e. 

Negotiable  instrument,  by  infant  or   corporation,   effect  of,   p.   64, 
3103. 


ASSIGNMENT  FOB  BENEFIT  OF  CBEDITOBS. 

Change  of  possession  not  necessary  on,  p.  100,  §  3440. 

Notice  of  dishonor  of  negotiable  instrument,  how  made  where  party 
has  made  assignment  for  benefit  of  creditors,  p.  80,  §  3182. 

Presentment  of  bill  of  exchange  for  payment  where  drawee  has  as- 
signed for  creditors,  p.  90,  §  3226. 

Protest  of  bill  of  exchange  before  maturity,  for  better  security  where 
acceptor  has  assigned  for  creditors,  p.  SJ3,  §  3239. 

ASSOCIATIONS.     See  Benefit  Societies;  Building  and  Loan  Associations; 
Keligious,  Social  and  Benevolent  Corporations. 

ATTACHMENTS. 

Discharge,  defendant  may  apply  for  wholly  or  in  part,  p.  15,  §  554. 

Discharge,  motion  for,  notice  of,  p.  15,  §  554. 

Discharge,  motion  for,  when  may  be  made,  p.  15,  §  554. 

Justice's  court,  in.     See  Justice's  Court. 

Release  of,  delivery  of  property  and  proceeds  to  defendant,  p.  15, 

§554. 
Release  of  on  giving  undertaking,  p.  15,  §  554. 
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ATTACHMENTS  (Continued). 

Belease  of,  proceedings  for,  p.  15,  §  554. 

Release  of,  proceedings  for,  before  whom  taken,  p.  15,  §  554. 

Belease  of,  undertaking  for,  justification  of  sureties,  p.  15,  §§  554, 

555. 
Release  of,  undertaking  for,  terms  and  conditions  of,  p.  15,  §§  554, 

555. 
Belease  of,  upon  what  terms  granted,  p.  15,  §  555. 
Belease  of,  when  granted,  p.  15,  §§  554,  555. 
Several  writs  may  be  issued  to  sheriffs  of  different  counties,  p.  14, 

§540. 
To  -whom  directed,  p.  14,  §  540. 
Unclaimed  funds,  publication  of  notice  of,  costs  and  expenses  of, 

p.  15,  9  570. 
Undertaking  by  one  defendant  where  several  defendants,  approval 

of,  p.  14,  §  540. 
Undertaking  by  one  defendant  where  several  defendants,  right  to 

give  and  liability  under,  p.  14,  §  540. 
What  to  state,  p.  14,  §  540. 

ATTEMPT. 

Escape  of  inmate  from  state  hospital,  aiding,  a  misdemeanor,  p.  103, 
1 109a. 

ATT0BNET8. 

Admission  to  practice,    examination    of    applicants    in    open    court, 

p.  9,  §  276. 
Admission  to  practice,  qualifications  for  admission  to  practice,  p.  9, 

§  276. 
Admission  to  practice,  repeal  of  sections  admitting  to  practice  on 

diplomas  from  various  law  schools,  p.  9,  §§  280a,  280b;  p.  190, 

§  1483. 
Fee,  provision  for  payment  of  in  note,  p.  59,  §  3083. 
Hastings  College  of  the  Law,  repeal  of  section  admitting  to  practice 

on  diploma  from,  p.  9,  §  280a;  p.  190,  §  1483. 
Inheritance  tax  department,  attorneys  for,  p.  163,  §  445.    See  Tax- 
ation. 
Justice  of  the  peace  cannot  have  partner  practicing  law,  p.  2,  §  103. 
Justice  of  the  peace   cannot   practice    law   before    another   justice, 

p.  2,  9  103. 
Justices  must  have  been  admitted  to  practice  law  in  what  counties, 

p.  2, 9  103. 
Leland  Stanford  Junior  University,  repeal  of  section  admitting  to 

practice  on  diploma  from,  p.  9,  §  280b. 
Saint  Ignatius  University,  repeal  of  section  admitting  to  practice 

on  diploma  from,  p.  9,  §  280b. 
Secretary,  clerk  or  stenographer  of  as  witness,  p.  33,  §  1881. 
Special  counsel.     See  Special  Counsel. 
University  of  California,  repeal  of  section  admitting  to  practice  on 

diploma  from,  p.  9,  §  280b. 
University  of  Santa  Clara,  repeal  of  section  admitting  to  practice  on 

diploma  from,  p.  9,  §  280b. 
University  of  Southern  California,  repeal  of  section  admitting  to 

practice  on  diploma  from,  p.  9,  §  280b. 
Witness,  as,  p.  33,  §  1881. 
Young  Men's  Christian  Association  Law  College  of  San  Francisco, 

repeal  of  section  admitting  to  practice  on  diploma  from,  p.  9, 

9  280b. 
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ATTORNEY  GENEBAL. 

Administration  of  estates,  may  direct  commencement  of  where  none 

commenced  within  six  months,  p.  24,  §  1269.  ' 
Appointees  of  and  salaries  of,  p.  164,  §  472. 
Civil  executive  officers,  what  assistants  of  are,  p.  165,  9  475. 
Civil  service  rules,  what  assistants  of  exempted  from,  p.  165,  9  475. 
Clerks,   stenographers   and   assistants,   number   of   and   salaries   of, 

tp.  165,9  475. 
District  attorney,  disqualification  of,  employment  of  special  counsel, 

p.  164,  9  472. 
Duties  of,  p.  164,  9  472. 
Escheat  of  estates.    See  Echeat. 
Spedial  counsel,  employment  of  by,  p.  164,  9  472. 

AUCTIONS. 

Sale  of  stock  in  trade  at  auctiDn,  recording  notice  of,  p.  100,  9  3440. 

AUDITOR. 

Duplicate   statements   from   assessor's  books,  duty   to   prepare   and 

what  to  show,  p.  342,  9  3728. 
Statement  of  property  redeemed  and  not  redeemed,  to  transmit  to 

assessor,  p.  341,  9  3678. 
Tax  collector,  settlement  of  with  auditor  for  taxes  collected,  p.  342, 

9  3753. 
Tax  collector,  to  charge  with  full  amount  of  taxes  le\'ied,  p.  342, 

9  3734. 
Taxes  charged  to  tax  collector,  notifying  controller  of  amount,  p.  342, 

9  3734. 

AUTOMOBILES. 

Act  of  1915  regulating  use  and  operation  of  amendment  of  1917, 

p.  1078,  Act  2331b. 
Bonus,  discount  or  consideration  for  purchase  of  supplies,  offer  or 

acceptance  of  forbidden,  p.  1078,  Act  2331b. 
Fines  and  forfeitures  for  violation  of  act,  disposition  of,  p.  1078, 

Act  2331b. 
Garage.     See  Garages. 

License  of  persons  operating,  p.  1078,  Act  2331b. 
Motor  vehicle   department,  creation,   organization   and   conduct   of, 

p.  1078,  Act  2331b. 
Ordinances,  local,  power  of  local  authorities  as  to  limited,  p.  1078, 

Act  2331b. 
Penalties  for  violation  of  act  regulating  use  of,  p.  1078,  Act  233ab. 
Possession  or  use  without  consent  of  owner  prohibited,  p.  1078,  Act 

2331b. 
Registration  and  identification  of,  p.  107S,  Act  2331b. 
Registration  and  license  fees,  disposition  of,  p.  1078,  Act  2331b. 
Registration  of,  fees  for,  p.  1078,  Act  2331b. 
Regulation  of  carrying  of  persons  or  property  for  hire  by,  p.  1109, 

Act  2331d. 

B 

BADGEBS.     See  Game  Laws. 

BANKBUPTOT. 

Bank,  of.    See  Banks. 

Beneficiaries  of  workmen's  compensation  insurance  policies,  protec- 
tion against  insolvency  of  insurance  carriers,  p,  1036,  Act  2143f. 
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BANKBUPTOT  (Continued). 

Discharge  not  to  be  granted  until  taxes  paid,  p.  327,  §  3668c. 

Notice  of  dishonor  of  negotiable  instrument,  how  made  when  party 
a  bankrupt,  p.  80,  §  3182. 

Presentment  of  bill  of  exchange  for  payment  where  drawee  bank- 
rupt, p.  90,  §  3226. 

Protest  of  bill  of  exchange  before  maturity  for  better  security 
where  acceptor  bankrupt,  p.  93,  §  3239. 

Trust  companies,  effect  of  on  liability  of  stockholders,  p.  11,  §  348. 

BAl^KS  AND  BANEING. 

Action  to  recover  deposit,  no  limitation  in  case  of,  p.  11,  §  348. 

Amendments  in  1917  of  act  of  1909  relating  to,  p.  559,  Act  297. 

Amendment  of  articles  of  incorporation,  certificate  of  approval  by 
superintendent  of  banks,  p.  41,  §  290a. 

Assessment  of  banks  generally  by  state  board  of  equalization,  p.  323, 
§  3668. 

Assessment  of  banks  in  liquidation  by  state  board  of  equalization, 
p.  323,  §  3668. 

Bank  includes  what,  p.  98,  §  3266.  ^ 

Banking  or  trust  company,  insolvency  of,  effect  on  liability  of  stock- 
holders, p.  11,  §  348. 

Bonds  of  municipal  water  districts  legal  investments  for  funds, 
p.  599,  Act  387a. 

Check,  nonpayment  of  by  bank,  damages  for,  p.  95,  §  3320. 

Checks.     See  Checks. 

Deposit,  no  limitation  of  action  to  recover,  p.  11,  §  348. 

Director  concurring  in  loan  to  another  director  guilty  of  misde- 
meanor, p.  108,  §  561d. 

Director  failing  to  make  new  entries  guilty  of  misdemeanor,  p.  109, 
§  563a. 

Directors,  loans  to  in  violation  of  law  valid,  p.  108,  §  561d. 

Director  making  deposit  of  funds  with  another  bank  in  consideration 
of  loan  a  misdemeanor,  p.  108,  §  561d. 

Director,  making  false  or  untrue  entries  a  felony,  p.  109,  §  563a. 

Director  participating  in  fraudulent  insolvency  guilty  of  misde- 
meanor, p.  108,  §  561b. 

Director,  willful  acts  or  omissions  a  misdemeanor,  p.  108,  §  561b. 

False  statements  as  to  solvency,  making  or  starting  a  misdemeanor, 
p.  109,  §  56ab. 

Franchise  tax  for  state  purposes  on.  See  State  Board  of  Equaliza- 
tion. 

Insolvency  of  bank  deemed  fraudulent  when,  p.  108,  §  561b. 

Insolvency  of  banking  or  trust  corporation,  effect  on  liability  of 
stockholders,  p.  11,  §  348. 

Liquidation  of  by  superintendent  of  banks,  act  relating  to,  p.  592, 
Act  298. 

Making  instrument  payable  at  bank  equivalent  to  order  to  pay, 
p.  77,  §  3168. 

National  bank,  repeal  of  section  relating  to  taxation  of  shares  of, 
p.  306,  §§  3609,  3610. 

Negotiable  instrument  drawn  or  indorsed  to  officer  of  bank  deemed 
payable  to  bank,  p.  68,  §  3123. 

Negotiable  instrument  drawn  or  indorsed  to  officer  of  bank,  how 
negotiated,  p.  68,  §  3123. 

Negotiable  instrument  payable  at  bank,  presentment  for  payment  in 
case  of,  p.  75,  §  3156. 


1404    ,  INDEX. 

BANES  AND  BANKING  (Continued). 

No  limitation  of  action  to  rcover  deposit,  p.  11,  §  348. 

Officer  creating  any  liability  of  beyond  amount  legally  permissible 
guilty  oi  misdemeanor,  p.  108,  §  561c. 

Officer  or  employee  abstracting  or  misappropriating  funds  a  felony, 
p.  108,  §  561a. 

Officer  or  employee  abstracting  or  misappropriating  funds,  punish- 
ment of,  p.  108,  §  561a. 

Officer  or  employee,  concealing  or  failing  to  report  loans  or  dis- 
counts a  misdemeanor,  p.  108,  §  561d. 

Officer  or  employee  concealing  or  failing  to  report  purchase  of  secur- 
ities, guilty  of  misdemeanor,  p.  108,  §  561d. 

Officers  or  employees,  failure  to  make  new  entries,  a  felony,  p.  109, 
§  563a. 

Officer  or  employee  making  deposit  of  funds  with  another  bank  in 
consideration  of  loan,  p.  108,  §  561d. 

Officers  or  employees,  making  false  or  untrue  entries  by  a  felony, 
p.  109,  §  563a. 

Officer  or  employee,  q^erdrawing  account  a  felony,  p.  107,  §  561. 

Officer  or  employee,  receiving  any  gratuity  or  reward  for  procuring 
loan  or  accommodation,  a  felony,  p.  107,  §  561. 

Officer  or  employee,  receiving  reward  for  permitting  depositor  to 
overdraw  account,  a  felony,  p.  107,  §  561. 

State  board  of  equalization,  report  to,  banks  must  make  annually, 
p.  320,  §  3666b. 

State  board  of  equalization,  report,  form  of,  what  to  contain,  p.  320, 
§  3666b. 

State  board  of  equalization,  report  to,  time  to  make,  p.  320,  9  3666b. 

State  board  of  equalization,  report  to,  who  to  make,  p.  320,  §  3666b. 

BABBACUDA.     See  Game  Laws. 
BASS.     See  Game  Laws. 

BATHHOUSES. 

Regulations  governing,  p.  1386,  Act  4349e. 

BAXTEB  CBEEE  IBBIOATION  DISTEICT. 

Proceedings  for  formation  of  validated,  p.  899,  Act  1725  1. 

BEAVEB.     See  Game  Laws. 
BED  SHEETS.     See  Hotels. 

* 

BENEFIT  SOCIETIES.  See  Religious,  Social  and  Benevolent  Corpora- 
tions. 

Amendments  of  1917  of  act  of  1911  for  regulation  and  control  of, 
p.  593,  Act  313. 

Whole  family,  protection  for  members  of,  provision  for,  p.  596, 
Act  316. 

BENEVOLENT  COEPOEATIONS.    See  Religious,  Social  and  Benevolent 
Corporations. 

BENIOIA. 

Carquinez  Straits.     See  Carquinez  Straits. 

BEBKELET. 

Charter  of,  p.  598,  Act  332. 
Waterfront,  grant  of  to,  p.  598,  Act  334. 
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BIG  BASIN.    See  California  Bedwood  Park. 

BILLS  OF  EXOHAKGE.     See  Negotiable  Instruments. 

Acceptance  after  dishonor  by  nonacceptance,  date  of,  p.  88,  §  3219. 
Acceptance  before  it  has  been  signed  by  drawer,  p.  88,  §  3219. 
Acceptance,  bill  dishonored  by  nonacceptance  when,  p.  91,  §§  3230, 

3231.  • 

Acceptance,  dates  as  of  day  of  presentation,  p.  88,  §  3217. 
Acceptance,  defined,  p.  87,  §  3213. 
Acceptance,  destruction  of  on  delivery  for  acceptance,  deemed  an 

acceptance,  p.  88,  §  3218. 
Acceptance,  dishonor  by  nonacceptance,  recourse  against  drawers  and 

indorsers  without  presentment,  p.  91,  {  3232. 
Acceptance,  drawee  not  liable  before,  p.  86,  §  3210. 
Acceptance  for  honor,  agreement  of  acceptor  for  honor,  p.  94,  §  3246. 
Acceptance  for  honor,  bill  may  be  accepted  for  honor    when,  p.  93, 

§  3242. 
Acceptance  for  honor,   by    different   persons,   for   different   parties, 

p.  93,  §  3242. 
Acceptance  for  honor,  calculation   of   maturity  where   bill  payable 

after  sight  accepted  for  honor,  p.  94,  §  3247. 
Acceptance  for  honor,   delay   in   making   presentment    to    acceptor, 

when  excused,  p.  95,  §  3250. 
Acceptance  for  honor,  dishonor  by  acceptor,  protest  for  nonpayment 

in  case  of,  p.  95,  §  3251. 
Acceptance  for  honor,  for  part  only  of  the  sum  due,  p.  93,  §  3242. 
Acceptance  for  honor,  how  made,  p.  94,  §  3243. 
Acceptance  for  honor,  liability  of  acceptor,  p.  94,  §  3246. 
Acceptance  for  honor,  presentment  for  payment  to  acceptor,  how 

made,  p.  94,  §  3249. 
Acceptance  for  honor,  presentment  for  payment  to  acceptor,  time 

to"  make,  p.  94,  §  3249. 
Acceptance  for  honor,  protest  for  nonpayment  before  presentment  to 

acceptor,  p.  94,  §  3248. 
Acceptance  for  honor,  to  whom  acceptor  liable,  p.  94,  §  3245. 
Acceptance  for  honor,  where  person  for  whose  honor  made  not  stated 

deemed  an  acceptance  for  honor  of  drawer,  p.  94,  §  3244. 
Acceptance  for  honor,  who  may  accept  for  honor,  p.  93,  §  3242. 
Acceptance,  general,  defined,  p.  88,  §  3220. 
Acceptance,  general  or  qualified,  may  be,  p.  88,  §  3220. 
Acceptance,  general,  to  pay  at  particular  place  is,  p.  88,  §  3221. 
Acceptance,  holder  may  require  to  be  on  instrument,  p.  87,  §  3214. 
Acceptance,  meaning  of,  p.  98,  §  3266. 
Acceptance  of  incomplete  bill,  p.  88,  §  3219. 
Acceptance  on  separate  paper,  in  whose  favor  only  binding,  p.  87, 

§  3215. 
Acceptance,  presentment  for,  by  whom  made,  p.  90,  §  3226. 
Acceptance,  presentment  for,  day  of,  provisions  relating  to  negotiable 

instruments  govern,  p.  90,  §  3227.     See  Negotiable  Instruments. 
Acceptance,  presentment  for,  delay  in  when  excused,  p.  90,  §  3228. 
Acceptance,  presentment  for   excused    and   bill   may    be   treated    as 

dishonored,  when,  p.  90,  §  3229. 
Acceptance,  presentment,  failure  to  present  when  necessary  exoner- 
ates drawers  and  indorsers,  p.  90,  §  3225. 
Acceptance,  presentment,  how  made,  p.  90,  9  3226. 
Acceptance,  presentment,  must  be  made  within  reasonable  time,  p.  90, 

§  3225. 


1406  INDEX. 

BILLS  OF  EXCHANGE  (Continued). 

Acceptance,  presentment  for,  necessary  in  what  cases,  p.  89,  §  3224. 

Acceptance,  presentment,  to  whom  made,  p.  90,  §  3226. 

Acceptance,  presentment,  when  excused,  p.  90,  §  3229. 

Acceptance,  presentment,  when  to  be  made,  p.  90,  §  3226. 

Acceptance,  presentment,  when  addressed  to  two  or  more  drawees, 
p.  90,  §  3226. 

Acceptance,  presentment,  where  drawee  bankrupt  or  has  assigpament 
for  creditors,  p.  90,  §  3226. 

Acceptance,  presentment,  where  drawee  dead,  p.  90,  §  3226. 

Acceptance,  presentment  for,  where  Saturday  not  a  holiday,  p.  90, 
§  322«. 

Acceptance,  promise  must  be  to  pay  in  money,  p.  87,  §  3213. 

Acceptance,  protest  for  nonacceptance.     See  post.  Protest,  this  title. 

Acceptance,  qualified,  defined,  p.  88,  §  3220. 

Acceptance,  qualified,  discharges  drawer  and  indorsers,  unless  they 
assent,  p.  89,  §  3223. 

Acceptance,  qualified,  drawer   or  indorser  must  dissent  within  rea- 
sonable time  or  bound  by,  p.  89,  §  3223. 

Acceptance,  qualified,  holder  may  refuse  to  take,  p.  89,  §  3223. 

Acceptance,  qualified,  what  is,  p.  88,  §  3222. 

Acceptance,  refusal  to  return  bill,  deemed  an  acceptance,  p.  88,  §  3218. 

Acceptance,  refusal  to  write  on  instrument,  holder  may  treat  as  dis- 
honored, p.  87,  §  3214. 

Acceptance,  time  allowed  for,  p.  88,  §§  3217,  3218. 

Acceptance  to  be  in  writing  and  signed  by  drawee,  p.  87,  §  3213. 

Acceptance,  unconditional  promise  to  accept,  effect  of,  p.  88,  §  3216. 

Acceptance,  unqualified  refusal  to  give,  bill  may  be  treated  as  dis- 
honored, p.  89,  §  3223. 

AcMiepters.     See  Negotiable  Instruments. 

Addressed,  may  be  to  drawees  jointly,  p.  86,  §  3209. 

Addressed,  may  not  be  to  drawees  in  alternative  or  in  succession, 
p.  86,  §  3209. 

Alteration  of.     See  Negotiable  Instruments. 

Assignment  of  fund,  is  not,  p.  86,  §  3208. 

Bearer,  meaning  of,  p.  98,  §  3266. 

"Bill,"  meaning  of,  p.  98,  §  3266. 

Defined,  p.  86,  §  3207. 

Delivery,  meaning  of,  p.  98,  §  3266. 

Drawee  a  fictitious  person  or  without  authority  to  contract,  may  be 
treated  as  promissory  note,  p.  86,  §  3211. 

Drawee  not  liable  on  unless  and  until  acceptance,  p.  86,  §  3208. 

Drawer  and  drawee  same  person,  may  be  treated  as  promissory  note, 
p.  86,  §  3211. 

Drawees.     See  Negotiable  lustruments. 

Dishonor  by  nonacceptance,  recourse  to  drawer  and  indorsers  without 
presentment,  p.  91,  §  3232. 

Dishonored  by  nonacceptance  when,  p.  91,  §§  3230,  3231. 

Dishonored,  presentment  excused  and  bill  may  b^  treated  as  when, 
p.  90,  §  3229. 

Dishonor  of.     See  Negotiable  Instruments. 

Dishonor  of,  referee  in  case  of  need.     See  post,  Referee,  this  title. 

Foreign  bills,  protest  of.     See  post.  Protest. 

Foreign,  defined,  p.  86,  §  3210. 

Foreign,  failure  to  protest  discharges  drawers  and  indorsers,  p.  91, 
§  3233. 
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Foreign,  protest  for  nonacceptance  or  nonpayment,  p.  91,  §  3233. 

Foreign,  protest  required  on,  p.  83,  §  3199. 

Foreign,  protest,  waiver  of,  waives  presentment  and  notice  of  dis- 
honor, p.  82,  §  3192. 

Foreign,  protest  for  nonacceptance.     See  post.  Protest,  this  title. 

Holder,  meaning  of,  p.  98,  §  3266. 

Holders  of,  rights  of.     See  Negotiable  Instruments. 

Honor,  payment  for.    See  post,  Payment  for  Honor,  this  title. 

Indorsement,  meaning  of,  p.  98,  §  3266. 

Indorsement  of.    See  Negotiable  Instruments. 

Inland,  bill  may  be  treated  as  unless  contrary  appears,  p.  86,  §  3210. 

Inland,  defined,  p.  86,  §  3210. 

In  parts,  acceptance  of  more  than  one  part,  liability  to  subsequent 
holders,  p.  97,  §  3262. 

In  parts,  acceptance  to  be  written  on  one  part  only,  p.  97,  §  3262. 

In  parts,  payment  of  one  part  discharges  whole,  p.  97,  §  3264. 

In  parts,  payment  without  requiring  delivery  of  part  bearing  accept- 
ance, liability  to  holder,  p.  97,  §  3263. 

In  sets,  acceptance  may  be  written  on  any  part,  p.  97,  §  3262. 

In  sets,  constitute  one  bill,  p.  96,  ^  3259. 

In  sets,  liability  of  holder  where  different  parts  negotiated,  p.  96, 
§  3261. 

In  sets,  liability  of  indorsers  where  different  parts  negotiated,  p.  96, 
§  3261. 

In  sets,  rights  where  different  parts  negotiated,  p.  96,  §  3260. 

Instrument,  meaning  of,  p.  98,  §  3266. 

Issue,  meaning  of,  p.  98,  §  3266. 

Makers.     See  Negotiable  Instruments. 

Negotiated,  must  be  within  reasonable  time,  p.  90,  §  3225. 

Negotiation  of.     See  Negotiable  Instruments. 

Payment  for  honor,   declaration   before   payment   for  honor,  p.   95, 
§  3254. 

Payment  for  honor,  discharge  of  subsequent  parties,  p.  96,  §  3256. 

Payment  for  honor,  how  made,  p.  95,  §  3253. 

Payment  for  honor,  payer  entitled  to  bill  and  protest,  p.  96,  §  3258. 

Payment  for  honor,  preference  where  several  offer  to  pay  for  honor, 
p.  95,  §  3255. 

Payment  for  honor,  refusal  to  accept,  loss  of  right  of  recourse,  p.  96, 
§  3257. 

Payment  for  honor,  subrogation  of  payer  for  honor,  p.  96,  §  3256. 

Payment  for  honor,  who  may  make,  p.  95,  §  3252. 

Payment,  no  further  demand  necessary  after  protest,  p.  92,  §  3237. 

Payment,  protest  for  nonpayment.     See  post,  Protest,  this  title. 

Person,  meaning  of,  p.  98,  §  3266. 

Presentment  for  acceptance.     See  ante,  Acceptance,  this  title. 

Promissory  note,  when  may  be  treated  as,  p.  86,  §  3211. 

Protest  before  maturity  for  better  security  where  acceptor  bankrupt 
or  has  assigned  for  creditors,  p.  93,  §  3239. 

Protest,  bill  protested  for  nonacceptance  may  be  protested  for  non- 
payment, p.  92,  §  3238. 

Protest,  delay  in,  proceedings  when  excuse  for  ceases,  p.  93,  §  3240. 

Protest,  delay  in  when  excused,  p.  93,  §  3240. 

Protest,  extending  when  bill  has  been  duly  noted,  p.  92,  §  3236. 

Protest,  form  of,  p.  92,  §  3234. 

Protest,  how  made,  p.  92,  §  3234. 
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Protest,  how  made  where  bill  lost,  destroyed  or  wrongly  detainedi 
p.  93,  §  3241. 

Protest,  no  further  demand  for  payment  necessary,  p.  92,  S  3237. 

Protest  not  required  except  in  case  of  foreign  bills,  p.  83,  {  3199; 
p.  91,  §  3233. 

Protest,  time  of  making,  p.  92,  §  3236. 

Protest,  when  dispensed  with,  p.  93,  §  3240. 

Protest,  where  to  be  made,  p.  92,  §  3237. 

Protest,  who  may  make,  p.  92,  §  3235. 

Kefefee  in  case  of  need,  delay  in  making  presentment  to  accepter, 
when  excused,  p.  95,  §  3250. 

Referee  in  case  of  need,  name  of  may  be  inserted  on  dishonor  or 
nonacceptance,  p.  87,  §  3212. 

Referee  in  case  of  need,  resort  to,  option  of  holder,  p.  87,  §  3212. 

Referee  in  case  of  need,  who  is,  p.  87,  §  3212. 

Reference  on,  in  case  of  need,  protest  for  nonpayment  before  pre- 
sentment to  referee,  p.  94,  §  3248. 

Value,  meaning  of,  p.  98,  §  3266. 

BIBDS.     See  Game  Laws. 
BIBDS  OF  PARADISE.     See  Game  Laws. 
BIBTHS.    See  Vital  Statistics. 
BHACKBIBDS.    See  Game  Laws. 

BLANK. 

Indorsement  in.     See  Negotiable  Instruments. 

BLANKS. 

Negotiable  instruments,  in.     See  Negotiable  Instruments. 

BLIND.     See  Deaf  and  Blind. 
BLUEJATS.     See  Game  Laws. 

BLUE  SKY  LAW. 

Corporate  securities  act  of  1917,  p.  881,  Act  1700. 

BOARD  OF  CONTROL 

Authorized  to  retransfer  certain  lands  to  original  owners,  p.  1173, 
Act  2875h. 

Department  of  public  accounting,  appointees  are  civil  executive  offi- 
cers, p.  179,  §  686. 

Department  of  public  accounting,  appointees  may  administer  oaths, 
p.  179,  §  686. 

Department  of  public  accounting,  consists  of  what  officers,  p.   179, 

§686. 

Department  of  public  accounting,  creation  of,  p.  179,  |  686. 

Department  of  public  accounting,  superintendent  and  assistants,  ap- 
pointment, qualifications,  salaries  and  bonds,  p.  179,  |  686. 

Department  of  accounting  under  supervision  of,  p.  176,  S  686. 

Orphan  asylums,  children's  agents  to  examine  into,  appointment,  num- 
ber, duties,  salaries  and  expenses,  p.  255,  §  2286. 

Orphan  asylums,  examination  into  by,  p.  255,  §  2286. 

Presentation  of  claim  to  for  escheated  estate  instead  of  filing  peti- 
tion, p.  26,  §  1272a. 

Sale  of  certain  lands  by  authorized,  p.  598,  Act  856. 
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BOABDS  OF  EDUCATION.     See  Schools. 

BOILEBS.     See   Steam  Boilers. 

BONA  FIDE  PUBCHASEBS.     See  Negotiable  Instruments. 

Community  property,  rights  of  bona  fide  purchasers  or  encumbrancers 
of,  p.  37,  §  164;  p.  38,  §  172a. 

BONDS. 

Cancellation  of  unsold  bonds  issued  for  public  improvements,  p.  1121, 
Act  2371. 

Cities,  counties  or  cities  and  counties,  payment  to  by  controller  of 
taxes  necessary  to  pay  bonded  indebtedness,  p.  337,  §  3670b; 
p.  338,  §  3670c. 

City,  issued  for  public  improvements,  validation  of,  p.  1122,  Act 
2371a 

Employer  to  pay  cost  of  bond  required  of  employee,  p.  987,  Act  2140e. 

Highways,  for.     See  Highways. 

Irrigation  districts,  bonds  of  as  legal  investments  for  trust  funds, 
p.  916,  Act  1732b. 

Insurance  corporations  may  invest  funds  in  what  bonds,  p.  47,  §  421. 

Limit  of  tax  rate  that  can  be  levied  to  pay  bonds  or  judgments  there- 
from, p.  341,  S  3714. 

Municipal.    See  Municipal  Corporations. 

Municipal  districts,  of,  legal  investments  for  funds,  *p.  599,  Act  387a. 

Municipal,  issuance  of  legalized,  p.  600,  Act  389a. 

Negotiation  by  delivery  or  qualified  indorsement,  warranty  under, 
p.  73,  §  3146. 

Particular  officer,  of.     See  particular  title. 

School.    Bee  Schools. 

Street  improvements,  for.     See  Streets. 

Surplus  line  broker,  of,  p.  166,  §  596. 

University  of  California,  for  buildings  for.  See  University  of  Cali- 
fornia. 

BOOK  ACCOUNT. 

Limitation  of  action  upon,  p.  9,  §  337. 

BOOKS. 

School.    See  Schools. 

School  text-books.    See  Schools. 

BOTJIiEVABDS.     See  Highways. 

BOXJNDABIES. 

County.     See  County  Boundaries;  also,  particular  county. 

BBANDS.     See  Marks  and  Brands. 
BBANT.     See  Game  Laws. 


Provisions  preventing  gifts,  advances  or  promises  to  legislators  by 
candidate  tor  United  States  Senate,  repeal  of,  p.  103,  §§  63,  63  >/^. 

BBIDQES. 

Construction  of,  in  county  by  supervisors  of  adjoining  county,  act 

authorizing,  p.  763,  Act  1447. 
Toll,  connecting  two  counties,  how  assessed,  p.  308,  §  3643. 

S9 
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BROKERS. 

Insurance.     See  Insurance  Companies. 

Negotiable  instrument,  liabilty  of  broker  negotiating,  p.  74,  §  3150. 

Beal  estate  brokers,  definition  of,  p.  539,  Act  60. 

Regulation,   supervision   and   licensing  of   real   estate  brokers  and 

solicitors,  p.  539,  Act  60. 
Surplus  line  brokers.    8ee  Insurance  Companies. 

BRUSH  RABBIT.     See  Game  Laws. 

BUXLDING  AND  LOAN  ASSOCIATIONS. 

Amendments  of  1917  of  the  building  and  loan  commission  act  of 

1911,  p.  601,  Act  428. 
Loans,  security  for,  p.  53,  §  638. 
Loans,  repayment  of,  p.  53,  §  638. 
Loans,  notes  or  obligations  to  be  issued,  p.  53,  §  638. 
Loans  may  be  made  upon  what  securities,  p.  53,  §  638. 
Loans,  interest  on,  p.  53,  §  638. 

No  limitation  of  action  to  recover  deposit,  p.  11,  §  348. 
Not  included  in  provision  for  taxation  of  banks  for  state  purposes, 

p.  311,  §  3664c. 

BUILDINQS.     See  Apartment  House;  Building  and  Loan  Associations; 

Hotels.;  Tenement  Houses. 
Construction,   reconstruction,   moving   and   alteration   of   dwellings, 

regulation  of,  p.  605,  Act  431b. 
Elevators.    See  Elevators. 
Establishment  in  cities  of  districts  and  regulation  construction  of 

buildings  in,  p.   602,  Act  431. 
Maintenance,  use  and  occupancy  of  dwellings,  regulation  of,  p.  605, 

Act  431b. 
Maintenance,  use   and  occupancy  of  premises  and  land  on  which 

located,  regulation  of,  p.  605,  Act  431b. 
Plumbing.     See  Plumbing. 
.  School.     See  Schools. 
Set-back  lines  for  buildings,  fixing  and  establishing  of,  p.  604,  Act 

431a. 
State  dwelling-house  act  of  1917,  p.  605,  Act  431b. 
University  of  California,  for.     See  University  of  California. 

BURDEN  OF  PROOF.     See  Evidence. 

BUREAU  OF  CRIMINAL  IDENTIFICATION. 

*   Clerk  and  employees,  appointment,  qualifications  and  compensation 
of,  p.  647,  Act  863a. 
Creation,  powers  and  duties  of,  p.  647,  Act  863a. 
Repeal  of  act  of  1905  creating,  p.  647,  Act  868. 

BUREAU  OF  LABOR  STATISTICS.     See  Labor  Commissioner. 

BUREAU  OF  VITAL   STATISTICS.     See  Vital  Statistics. 

BURGLARY. 

Explosives,  with,  punishment  of,  p.  105,  §  464. 
Explosives,  with,  what  constitutes,  p.  105,  §  464. 

BURIAL.     See  Cemeteries. 

BURNT  OR  DESTROYED  RECORDS  OR  DOCUMENTS. 

Establishment  or  quieting  title  in  case  of,  p.  616,  Act  436. 
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BUSINBSS. 

Licenses  on.    See  Licenses. 

Sale  of  stock  in  trade,  recording  notice  of,  p.  100,  §  3440. 

BUTCHER  BIBDS.     See  Game  Laws. 

BUTTE  COUNTY. 

Assessor,  deputies,  number,  appointment  and  salaries,  p.  429,  §  4248, 
subd.  7. 

Assessor,  salary,  commissions  and  fees  of,  p.  429,  §  4248,  subd.  7. 

Auditor,  salary  of,  p.  429,  §  4248,  subd.  4. 

Board  of  education,  compensation  and  mileage,  p.  429,  §  4248,  subd.  15. 

Charter  of,  p.  616,  Act  444. 

Constables,  population  of  townships,  how  determined  for  fixing  sal- 
aries of,  p.  429,  §  4248,  subd.  13. 

Constables,  salaries  and  fees  of,  p.  429,  §  4248,  subd.  13. 

Coroner,  fees  .of,  p.  429,  §  4248,  subd.  9. 

County  clerk,  deputy,  appointment  and  salary,  p.  429,  §  4248,  subd.  1. 

County  clerk,  salary  and  allowances  of,  p.  429,  §  4248,  subd.  1. 

District  attorney,  assistant,  saitfry  of,  p.  429,  §  4248,  subd.  8. 

District  attorney,  salary  of,  p.  429,  §  4248,  subd.  8. 

District  attorney,  stenographer,  appointment  and  salary,  p.  429, 
§  4248,  subd.  8. 

Jurjors,  grand,  fees  and  mileage,  p.  429,  §  4248,  subd.  16. 

Jurors,  trial,  fees  and  mileage,  p.  429,  §  4248,  subd.  16. 

Justices,  population  of  townships,  how  determined  for  fixing  salaries 
of,  p,  429,  §  4248,  subd.  13. 

Justices,  salaries  and  fees  of,  p.  429,  §  4248,  subd.  13. 

Population  of  townships,  how  determined,  p.  429,  §  4248,  subd.  13. 

Provisions  of  code,  when  become  operative,  p.  429,  §  4248,  subd.  17. 

Probation  officer  and  salary  of,  p.  955,  Act  1770a,  §  19i. 

Public  administrator,  fees  of,  p.  429,  §  4248,  subd.  10. 

Recorder,  copyist,  appointment  and  salary,  p.  429,  §  4248,  subd.  3. 

Recorder,  salary  of,  p.  429,  §  4248,  subd.  3. 

Sheriff,  salary  of,  p.  429,  §  4248,  subd.  2. 

Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  429, 
§  4248,  subd.  11. 

Superintendent  of  schools,  salary  and  expenses  of,  p.  429,  §  4248, 
subd.  11. 

Supervisors,  mileage  as  road  commissioner,  p.  429,  §  424^,  subd.  14. 

Supervisors,  salary  of,  p.  429,  §  4248,  subd.  14. 

Surveyor,  fees  of,  p.  429,  §  4248,  subd.  12. 

Tax  collector,  salary  of,  p.  429,  §  4248,  subd.  6. 

Treasurer,  salary  of,  p.  429,  §  4248,  subd.  5. 

BUTTER. 

Regulation  of  production  and  sale  of,  p.  617,  Act  473. 
Renovated  or  imitation,  regulation  of  production  and  sale  of,  p.  617, 
Act  473. 

BY-I.AWS. 

Reclamation  district,  for  government  of,  p.  281,  §3452. 
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CALAVERAS  COUNTY. 

Probation  officer  and  salary  of,  p.  956,  Act  1770a,  §  19m. 

CALIFORNIA  HIGHWAY  COMMISSION. 

Creation,  powers,  duties,  employees  and  salaries,  p.  1240,  Act  3812. 

CALIFORNIA  IRRIGATION  ACT.     See  Irrigation. 

Formation  of  water  districts  under  and  powers  of,  p.  917,  Act  1732i. 

CALIFORNIA  IRRIGATION  DISTRICT  ACT.     See  Irrigation. 
Act  known  as,  p.  900,  Act  1726. 

CALIFORNIA  REDWOOD  PARK. 

Appropriation  for  purchase  of  additional  land,  p.  622,  Act  508. 

CALIFORNIA  SCHOOL  FOR  DEAF  AND  BLIND. 

Improvement  of  grounds  at  Berkeley,  p.  655,  Act  895b. 

CALIFORNIA  SCHOOL  FOR  GIRLS. 

Amendment  of  act  establishing,  p.  623,  Act  511b, 

CALIFORNIA  STATE  NAUTICAL  SCHOOL. 

Establishment  of,  p.  1134,  Act  2436. 

CALIFORNIA  STATE  REFORMATORY. 

Control  and  management  of  land  purchased  for,  p.  624,  Act  512a. 

CAMPS. 

Acquiring  lands  by  counties  for  army  camps  and  conveying  to  United 
States,  p.  643,  Act  806. 

CANALS. 

Assessment  of  water  ditches,  p.  309,  §  3663. 

Rivers,  canalization  of,  surveys  and  report  on,  p.  1246,  Act  3818b. 

Screens  before  to  protect  fish,  provision  relating  to,  p.  123,  §  629. 

CANCELLATION. 

Negotiable  instrument,  of.     See  Negotiable  Instruments. 

CANDIDATES.    See  Elections. 

CAPITOL.. 

Superintendent  of,  appointees,  salaries  of  and  how  paid,  p.  179,  §  718. 
Superintendent  of,  employees  of,  enumerated,  p.  179,  §  718. 
Superintendent  of,  employees,  what  may  appoint,  p.  179,  §  718. 

CAR-LOANING  COMPANIES. 

Franchise  tax  for  state  purposes  in.     See  State  Board  of  Equaliza- 
tion. 

CARMICHAEL  IRRIGATION  DISTRICT. 

Formation  of  validated,  p.  898,  Act  1725e. 

CARQUINEZ  STRAITS. 

Disposition  of  property  on,  p.  625,  Act  542b. 

CARRIERS. 

Franchise  tax  for  state  purposes  on.     See  State  Board  of  Equalisa- 
tion. 
Kailroads.     See  Railroads. 
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OABBIEBS  OF  GOODS. 

Automobiles,  regulation  of  carrying  of  property  for  hire  by,  p.  1109, 
Act  2331d. 

OABBIEBS  OF  PASSEKQEBS. 

Automobiles,  regulation  of  carrying  of  passengers  for  hire  by,  p.  1109, 

Act  2331d. 
Ticket,  pass,  mileage  or  commutation-book  or  coupon,  etc.,  sale  of  by 

any  but  original  issuer  a  misdemeanor,  p.  105,  §  483. 

0ATFI8H.    See  Game  Laws. 

OATS.  » 

Ringtail.     See  Game  Laws. 
Wild.    See  Game  Laws. 

OATTLE.    See  Dairies. 

Brands,  registration  of,  p.  548,  Act  184a. 

Cattle  protection  board,  creation,  powers,  duties  and  compensation, 

p.  548,  Act  184t. 
Inspection  of  cattle  and  cattle  hides  for  marks  and  brands,  p.  548, 

Act  184a. 
Inspection  of  caflle  slaughtered  for  food,  p.  715,  Act  1206. 
License  and  inspection  fees,  collection  of,  p.  548,  Act  184a. 
License  of  cattle  slaughterers,  p.  548,  Act  184a. 
Li<:ensing  sellers  of  meat,  p.  548,  Act  184a. 
Penalties  for  violation  of  act  for  protection  of,  p.  548,  Act  184a. 
Protection  fund,  creation  of,  p.  548,  Act  184a. 
1  rotection  of  breeders  and  growers  from  theft,  p.  548,  Act  184a. 

OAVAIiBY.    See  National  Guard. 

OEMETEBT. 

Burial  and  disenterment  permits,  issuance  and  registration  of,  p.  1358, 
Act  4302. 

Exhumation  and  removal  of  remains,  protection  of  health  from  in- 
fection caused  by,  p.  625,  Act  545. 

Removal  of  bodies  from  cemetery  of  Stockton  State  Asylum  and  dis- 
position of,  p.  842,  Aet  1635b. 

Undertakers  and  sextons,  duties  in  relation  to  registration  of  deaths, 
p.  1358,  Act  4302. 

OEBTIFICATES. 

School.    See  Schools. 

OHABITIES. 

Bequests  or  devises  to,  restrictions  upon,  p.  54,  §  1313. 

OHABTEBS. 

Particular  cities  or  counties,  of.     See  particular  city  or  county. 


Acceptance  of  discharges  drawer  and  indorsers  from  liability,  p.  98, 

§  3265d. 
Assignment,  does  not  operate  as,  p.  98,  §  3265e. 
Bank  not  liable  until  accepted  or  certified,  p.  98,  §  3265e. 
Bill  of  exchange,  check  is,  p.  97,  §  3265a. 

Bill  of  exchange,  rules  applicable  to  apply  to  checks,  p.  97,  §  3265a. 
Certification  of  discharges  drawers  and  indorsers  from  liability,  p.  98, 

§  3265d. 
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CHECKS  (Continued). 

Certification  of  equivalent  to  acceptance,  p.  98,  ft  8265c. 
Defined,  p.  97,  §  3265a. 

Nonpayment  of  by  bank,  damages  for,  p.  95,  §  3320. 
Presentment  for  payment,  time  for,  p.  98,  §  3265b. 


Regulation  of  production  and  sale  of,  p.  617,  Act  473. 
Renovated  or  imitation,  regulation  of  production  and  sale  of,  p.  617, 
Act  473. 

CHIIiDBEN.     See  Infants;  Orphan  Asylums;  Parent  and  Child. 
Adoption  of.     See  Adoption. 
Illegitimate  child.     See  Legitimacy. 

CHINESE. 

Separate  schools  for  Chinese  children,  p.  221,  §  1662. 

CnntOPODISTS.     see   Medicine. 

CHT7BCHES.     See  Religious,  Social  and  Benevolent  Corporations. 

CITIES.     See  Municipal  Corporations. 

CIVIL  SERVICE.    See  Offices  and  Officers. 

Attorney  general,  what  appointees  of  exempted  from,  p.  165,  §  475. 
Justice's  clerk  and  deputies  in  cities  and  counties  over  four  hundred 
thousand,  when  civil  service  laws  applicable  to,  p.  2,  §  86. 

CLAIM  AND  DELIVERY. 

Affidavit  misstating  value  does  not  bind  sheriff  or  deputies,  p.  11, 

§473. 
Judgment  in  action  against  sheriff  or  sureties  should  give  real  value, 

p.  11,  §  473. 
Sheriff  may  show  true  value  in  action  against  him,  pv  11,  §  473. 
Undertaking,  action  on,  sureties  may  show  real  value,  p.  11,  §473, 

CLAMS.    See  Game  Laws. 

CLERGYMEN. 

"Witnesses,  as,  p.  33,  §  1881. 

COCKLES.     See  Game  Laws. 

COLD  STORAGE. 

Regulation  of  refrigerating  warehouses,  p.  626,  Act  624. 
Regulation  of  sale  of  food  kept  in,  p.  626,  Act  624. 
State  board  of  health,  duties  of  in  relation  to  food  kept  in,  p.  626, 
Act  624. 

COLLECTOR. 

Who   deemed   to  be  a  collector  within  statute  punishing  embezzle- 
ment, p.  106,  §  506a. 

COLLEGES. 

Particular  college.     See  particular  title. 

COMMISSIONER  OP  CORPORATIONS.     See  Corporations. 
COMMISSIONER  OF  LABOR.     See  Labor  Commissioner. 
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COMMON  CABBIEBS. 

Automobiles,  regulation  of  carr3ring  of  persons  or  property  for  hire 

by,  p.  1109,  Act  2331d. 
Carriers  of  passengers.    See  Carriers  of  Passengers. 
Bailroads.     See  Railroads. 

0OMMX7NITY  PEOPEBTT.     See  Hu8l>and  and  Wife. 

Disposition  of  in  action  for  maintenanee  without  divorce,  p.  37,  §  137. 

COMMUTATION-BOOKS.    See  Carriers  of  Passengers. 

CONQBCSa    See  United  States  Senate. 

CONSEBVATION  DISTBICTS. 

Act  relating  to,  p.  923,  Act  17321,  §  6b. 

CONSIDEBATION. 

Negotiable  instrument,  for.     Sec  Negotiable  Instruments. 
Negotiable  instrument,  presumption  as   to   consideration   of,   p.   65, 
8  3105.     See  Negotiable  Instruments. 

CONSTABIfS. 

Limitation  of  actions  against,  p.  10,  §  339. 

CONSTBUCnON. 

Negotiable  instruments,  of,  p.  63,  §  3098. 

CONTAQIOUS  DISEASES.     See  Public  Health. 

CONTAINEES. 

Net  container  act  relating  to  goods  sold  in,  p.  1135,  Act  2453. 

CONTBA  COSTA  COUNTY, 

Assessor,  deputies,  number,  appointment  and  salaries,  p.  416,  §  4245, 

subd.  9. 
Assessor,  no  compensation  for  collection  of  personal  property  taxes, 

p.  416,  §  4245,  BUbd.  9. 
Assessor,  no  compensation  for  collecting  poll  taxes  or  making  out 

military-roll,  p.  416,  §  4245,  subd.  9. 
Assessor,  salary  of,  p.  416,  §  4245,  subd.  9. 
Auditor,  deputies  and  clerks,  appointment  and  salaries,  p.  416,  §  4245, 

subd.  4. 
Auditor,  salary  of,  p.  416,  §  4245,  subd.  4. 
Bonds  of  officers  and  deputies,  cost  of,  a  county  charge,  p.  416,  §  4245, 

subd.  21. 
Constables,  determination  of  population  of  townships  for  purpose  of 

fixing  salaries,  p.  416,  §  4245,  subd.  15. 
Constables,  salaries,  expenses  and  fees  of,  p.  416,  §  4245,  subd.  14. 
Coroner,  fees  of,  p.  416,  §  4245,  subd.  10. 

Coroner,  stenographer,  appointment  and  salary,  p.  416,  §  *4245,  subd.  10. 
Coroner,  subpoenas  and  process  issued  by,  service  of  and  fees  for, 

p.  416,  §  4245,  subd.  10. 
County  clerk,  clerks,  deputies  and  assistants,  number,  enumeration  of, 

appointment  and  salaries,  p.  416,  §  4245,  subd.  1. 
County  clerk,  salary  and  allowanees,  p.  416,  §  4245,  subd.  1. 
District  attorney,  deputies  and  stenographer,  appointment  and  salary, 

p.  416,  §  4245,  subd.  7. 
District  attorney,  salary,  (>.  416,  §  4245,  subd.  7. 
District  attorney,  mileage  and  expenses  of,  p.  416,  §  4245,  subd.  7. 
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Expenses  and  mileage  of  officers,  allo^wance  of,  p.  416,  §  4245,  subd.  22. 
Justices,  allowance  for  office  expenses,  p.  416,  §  4245,  subd.  13. 
Justices,  fines  and  fees,  payment  of  into  treasury  monthly,  and  report 

of,  p.  416,  §  4245,  subd.  13. 
Justices,  salaries,  p.  416,  §  4245,  subd.  13. 
Population   of   townships,   fixing   of   by   supervisors,   p.   416,  §  4245, 

subd.  15. 
Probation  officer  and  assistants  and  salaries  of,  p.  955,  Act  19e. 
Public  administrator,  fees  of,  p.  416,  §  4245,  subd.  11. 
Recorder,  deputy,  appointment  and  salary,  p.  416,  §  4245,  subd.  3. 
Recorder,  salary  and  allowances  of,  p.  416,  §  4245,  subd.  3. 
Sheriff,  allowance  for  feeding  of  prisoners,  p.  416,  §  4245,  subd.  2. 
Sheriff,  deputies,  clerks,  and  employees,  salaries  of,  p.  416,  §  4245, 

subd.  2. 
Sheriff,  salary,  mileage,  expenses  and  fees,  p.  416,  §  4245,  subd.  2. 
Superintendent  of  schools,  deputies,  appointment  and  salaries,  p.  416, 

§  4245,  subd.  8. 
Superintendent  of  schools,  salary  and  expenses,  p.  416,  §  4245,  subd.  8. 
Supervisors,   fixing   of   population   of   townships   by,  p.   416,  §  4245, 

subd.  15. 
Supervisors,  salaries  and  mileage  as  supervisor,  member  of  board  of 

equalization  and  road  commissioner,  p.  416,  §  4245,  subd.  16. 
Surveyor,  assistants,  number,  appointment  and  salaries,  p.  416,  §  4245, 

subd.  12. 
Surveyor,  salary  and  expenses  of,  p.  416,  §  4245,  subd.  12. 
Tax  collector  and  license  collector,  salary,  p.  416,  §  4245,  subd.  6. 
Tax  collector,  deputy  and  copyists,  appointment  and  salaries,  p.  416, 

§  4245,  subd.  6. 
Treasurer,  bond  of,  p.  416,  §  4245,  subd.  5. 
Treasurer,  bond  of,  cost  of  premium  a  county  charge,  p.  416,  §  4245, 

subd.  5. 
Treasurer,  bond  of  to  be  executed  by  surety  compajiy,  p.  416,  §  4245, 

subd.  5. 
Treasurer,  clerk,  appointment  and  salary,  p.  416,  §  4245,  subd.  5. 
Treasurer,  salary  of,  p.  416,  §  4245,  subd.  5. 

CONTRACTS. 

Limitation  of  actions  upon,  p.  9,  §  337;  p.  10,  §  339. 

CONTROIi. 

Board  of.     See  Board  of  Control. 

CONTROIJ«ER. 

Action  by  to  recover  tax  on  failure  to  pay  by  corporation,  p.  330, 

§  3669p. 
Auditor  to  notify  of  amount  of  taxes  charged  to  tax  collector,  p.  342, 

§  3734. 
('lerk  of  supervisors  to  transmit  statement  of  tax  rate  to,  p.  342, 

§  3714a. 
Delinquent  corporations,  duty  in  case  of,  p.  330,  §  3669c. 
Deputies,  clerks  and  assistants  of  enumerated,  p.  162,  §  439. 
Inheritance  tax  department,  maintenance  of  by,  p.  163,  §  445.     See 

Taxation. 
Inheritance  tax  department.     See  Taxation. 
Notice  to  of  proceedings  in  administration  of  estate,  p.  26,  S  1380. 
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Payment  by  to  cities,  counties  or  cities  and  counties  of  taxes  neces- 
sary to  pay  bo;aded  indebtedness,  p.  337,  §  3670b;  p.  338,  §  3670c. 

Request  to  executor  for  information  as  to  administration  of  estate, 
p.  26,  §  1380. 

Salaries  of  deputies  and  assistants,  p.  163,  §  440.  * 

CONVICTS. 

Asexualization  of,  provision  for,  p.  558,  Act  248. 
Pardons.    See  Pardons. 

COONS.     See  Game  Laws. 

COOTS.     See  Game  Laws. 

COBONEB. 

Contagious  diseases,  to  report  to  state  board  of  health,  p.  278,  §  2979a. 
Deputy,  acid  as  coroner  in  absence  or  inability  of  coroner  to  attend, 

p.  349,  §  4147a. 
Deputy,  duties  and  obligations  of,  p.  349,  §  4147a. 
Disposition  of  money  or  property  of  deceased  person,  p.  348,  §4146; 

p.  349,  §  4146a. 
Disposition  of  moneys  received  from  by  treasurer,  p.  348,  §  4115. 
Duties  in  relation  to  registration  of  deaths,  p.  1358,  Act  4302. 
Limitation  of  actions  against,  p.  10,  §  339. 

COBPOBATIONS. 

Articles  of  incorporation,  amendment  of,  certificate  of  approval  by 

superintendent  of  banks,  p.  41,  §  290a. 
Assignment  or  indorsement  of  negotiable  instrument  by,  effect  of, 

p.  64,  §  3103. 
Blue  sky  law  of  1917,  p.  881,  Act  1700. 
Banks.     See  Banks. 

Building  and  loan  associations.     See  Building  and  Loan  Associations. 
Commissioner  of  corporations,  creation  of  office,  p.  881,  Act  1700. 
Commissioner  of  corporations,  fees  of,  p.  881,  Act  1700. 
Commissioner  of  corporations,  powers,  duties  and  compensation  of, 

p.  881,  Act  1700. 
Commissioner  of  corporations,  provision  relating  to,  p.  881,  Act  1700. 
Commissioner  of  corporations,  office  and  assistants  of,  p.  881,  Act 

1700. 
Corporate  securities  act  of  1917,  p.  881,  Act  1700. 
Change  of  place  of  business,  procedure,  p.  41,  §  309. 
.  Change  of  place  of  business  where  no  capital  stock,  procedure,  p.  42, 

8  321a. 
Debts  creating  beyond  subscribed  capital  stock,  p.  41,  §  309. 
Delinquent,  action  by  controller  to  recover  tax,  p.  330,  §  3669c. 
Delinquent,  duty  of  controller,  p.  330,  §  3669c. 
Delinquent,  lists  of,  p.  330,  §  3669c. 

Directors,  change  of  number  of,  right  of  and  procedure,  p.  45,  §  361. 
Directors,  change  of  number  of  where  no  capital  stock,  right  of  and 

procedure,  p.  45,  §361. 
Directors,  liability  for  making  unlawful  dividends,  creating  excessive 

debts  or  dividing  stock,  p.  41,  §  309. 
Directors,  officers,  superintendent  or  manager,  examination  of  by  ad- 
verse party,  rules  as  to,  p.  35,  §  2055. 
Dissolution,  directors,  powers,  duties  and  liabilities  on,  p.  46,  §  400. 
Dissolution,  directors  to  be  trustees  for  creditors,  p.  46,  §  400. 


1418  INDEX. 

COBPORATIONS  (Continued). 

Dissolution^  directors,  vacancy,  what  constitutes  and  how  filled,  p.  46, 

§400. 
Dividends,  making  except  from  surplus  profits,  provision  relating  to, 

p.  41,  §  309. 
Executor,  guardian  or  trustee,  amendment  of  articles  by  corporation 

authorized  to  act  as,  approval  of  superintendent  of  banks,  p.  41, 

§  290a. 
Foreign,  designating  person  upon  whom  process  may  be  served,  p.  631, 

Act  756. 
Foreign,  liability  of  stockholders  in,  p.  43,  §  322. 
Foreign,  repeal  of  provisions  of  code  relating  to,  p.  47,  §§  405,  406, 

408,  409,  410. 
Foreign,  terms  and  conditions  of  doing  business  in  this  state,  p.  631, 

Act  756. 
Franchise  tax.    See  Franchises;  State  Board  of  Equalization. 
Franchises,  taxation  of.    See  State  Board  of  Equalization. 
Franchise  tax,  failure  to  pay,  forfeiture  of  rights  and  revivor  of, 

p.  330,  §  3669c;  p.  333,  §  3669d. 
Franchise  tax  for  state  purposes  on.     See  State  Board  of  Equaliza- 
tion. 
Franchise  tax  on,  dissolution  of  not  to  be  granted  until  tax  paid, 

p.  327,  §  3668e. 
Franchise  tax  upon,  not  to  be  discharged  in  bankruptcy  until  tax 

paid,  p.  327,  §  3668c. 
Industrial  loan  companies,  incorporation,  powers  and  supervision  of^ 

p.  640,  Act  777. 
Insurance  corporations.    See  Insurance  Companies. 
License  tax  exemption  board,  who  constitute  and  proceedings  before, 

p.  631,  Act  756. 
License  tax,  exemption  from,  p.  631,  Act  756. 
License  tax,  failure  to  pay,  forfeiture  and  restoration,  p.  631,  Act 

756. 
License  tax,  forfeiture  for  failure  to  pay,  directors,  powers,  duties 

and  Uability,  p.  46,  §  400. 
License  tax,  forfeiture  for  failure  to  pay,  directors,  vacancy,  what 

constitutes  and  how  filled,  p.  46,  §  400. 
License  tax  upon,  p.  631,  Act  756. 

Limited  liability  corporations,  formation  of,  p.  43,  §  322. 
Limitation  of  action  to  invalidate  action  of  trustees  of  dissolved 

corporation,  p.  10,  §  341. 
Limitation  of  action  to  recover  stock  sold  for  delinquent  assessment, 

p.  10,  §  341. 
Members  of  corporation  without  capital  stock,  liability  of,  for  debts 

p.  43,  §  322. 
Records,  ayes  and  noes,  taking  and  recording  of,  p.  45,  §  377. 
Records,  how  kept  and  what  to  embrace,  p.  45,  §  377. 
Records,  inspection  of  by  legislative  commission,  board  or  officer, 

right  of,  p.  45,  §  377. 
Records,  inspection  of,  refusal  of  right  to  stockholder  with  hostile 

intent,  p.  45,  §  377. 
Records,  protest   of  director,  member  or  stockholder,   entering  of, 

p.  45,  §  377. 
Records,  right  of  inspection  by  stockholders,  generally,  p.  45,  §  377. 
Records,  stock  and  transfer  book,  duty  to  keep  and  what  to  show, 

p.  46,  §  378. 
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Records,  stock  and  transfer  book,  right  of  inspection  of,  p,  46,  §  378. 

Records,  what  to  be  kept,  p.  45,  §  377. 

Religious,  social  and  benevolent  associations.  See  Religious,  Social 
and  Benevolent  Associations. 

Reports  as  to  state  board  of  equalization  by  secretary  of  state,  p.  320, 
§  3666c. 

Shares  of  stock  have  no  intrinsic  value  over  actual  value  of  corpo- 
rate property,  p.  306,  §  3608. 

State  corporation  department,  iereation  of,  p.  881,  Act  1700. 

Stock  and  transfer  book,  duty  to  keep  and  what  to  show,  p.  46,  §  378. 

Stock  and  transfer  book,  right  of  inspection  of,  p.  46,  §  378. 

Stock,  dividing,  withdrawing  or  paying  to  stockholders,  p.  41,  §  309. 

Stock,  division  or  distribution  of  after  debts  paid  or  after  dissolu- 
tion or  after  term  expired,  p.  41,  §  309. 

Stockholders,  creditors  may  bring  joint  and  several  action^,  p.  43, 
§322. 

Stockholders  in  corporations  using  word  "limited,"  liability  of,  p.  43, 
§322. 

Stockholder  in  corporation  using  name  "limited"  paying  debts,  rights 
of,  p.  43,  §  322. 

Stockholders  in  foreign  corporations,  liability  of,  p.  43,  §  322. 

Stockholders,  liability  of,  effect  of  transfer  of  stock,  p.  43,  §  322. 

Stockholders,  liability  of  for  debts,  p.  43,  §  322. 

Stockholders  of  bank  or  trust  company,  liability,  insolvency  of  cor- 
poration does  not  affect,  p.  11,  §  348. 

Stockholders,  who  liable  as  in  action  by  creditors,  p.  43,  §  322. 

Stock  in  not  taxable,  p.  306,  §  3608. 

Stock  without  a  nominal  or  par  value,  issuance  of,  act  relating  to, 
p.  627,  Act  755. 

Stock  without  a  nominal  or  par  value,  issuance  of  by  public  utility 
corporations,  p.  629,  Act  755a. 

Taxation  of.    See  Taxation. 

Trust  funds  invested  in  stock,  liability  for  debts,  p.  43,  §  322. 

COSTS. 

Partial  distribution  of  estate,  on  proceedings  for,  p.  31,  §  1663. 
Partial  distribution  of  estate,  costs  in  case  partition  necessary,  p.  31, 
§  1663. 

COTENANCY. 

Death  of  joint  tenant,  proceedings  for  termination  of  interest,  p.  32, 

§  1723. 
Partition.    See  Partition. 

COTTON-TAIL  BABBIT.    See  Game  Laws. 

COUGABS.    See  Game  Laws. 

COUNSEL  OF  DEFENSE. 

State.    See  War. 

COUNTIES. 

First  class.     See  Los  Angeles  County. 
Second  class.     See  San  Ftancisco. 
Third  class.     See  Alameda  County. 
Fourth  class.     See  Santa  Clara  County. 
Fifth  class.    See  Fresno  County. 
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Sixth  class.    See  Sacramento  County. 
Seventh  class.    See  San  Diego  County. 
Eighth  class.     See  San  Bernardino  County. 
Ninth  class.     See  San  Joaquin  County. 
Tenth  class.    See  Sonoma  County. 
Eleventh  class.     See  Kern  County. 
Twelfth  class.    See  Tulare  County. 
Thirteenth  class.     See  Riverside  County. 
Fourteenth  class.    See  Orange  County. 
Fifteenth  class.     See  Humboldt  County. 
Sixteenth  class.    See  Contra  Costa  County. 
Seventeenth  class.     See  Santa  Barbara  County. 
Eighteenth  class.    See  Solano  County. 
Nineteenth  class.     Sec  Butte  County. 
Twentieth  class.    Sec  San  Mateo  County. 
Twenty-first  class.     See  Santa  Cruz  County. 
Twenty-second  class.     See  Marin  County. 
Twenty-third  class.     See  Monterey  County. 
Twenty-fourth  class.    See  Mendocino  County. 
Twenty-fifth  class.     See  Stanislaus  County. 
Twenty-sixth  class.     See  Napa  County. 
Twenty-seventh  class.    See  San  Luis  Obispo  County. 
Twenty-eighth  class.     See  Shasta  County. 
Twenty-ninth  class.     See  Siskiyou  County. 
Thirtieth  class.     See  Ventura  County. 
Thirty-first  class.    See  Placer  County. 
Thirty-second  class.     See  Kings  County. 
Thirty-third  class.    See  Merced  County. 
Thirty-fourth  class.     See  Nevada  County. 
Thirty-fifth  class.    See  Yolo  County. 
Thirty-sixth  class.     See  Imperial  County. 
Thirty-seventh  class.     See  Tehama  County. 
Thirty-eighth  class.    See  Yuba  County. 
Thirty-ninth  class.     See  Tuolumne  County. 
Fortieth  class.     See  Calaveras  County. 
Forty-first  class.     See  Amador  County. 
Forty-second  class.     See  Madera  County. 
Forty-third  class.     See  San  Benito  County. 
Forty-fourth  class.     See  Colusa  County. 
Forty-fifth  class.     See  El  Dorado  County. 
Forty-sixth  class.     See  Glenn  County. 
Forty-seventh  class.     See  Inyo  County. 
Forty-eighth  class.    Sec  Sutter  County. 
Forty-ninth  class.     See  Modoc  County. 
Fiftieth  class.     See  Lake  County. 
Fifty-first  class.     See  Plumas  County. 
Fifty-second  class.     See  Lassen  County. 
Fifty-third  class.     See  Sierra  County. 
Fifty-fourth  class.     See  Mariposa  County. 
Fifty-fifth  class.     See  Trinity  County. 
Fifty-sixth  class.    See  Del  Norte  County. 
Fifty-seventh  class.     See  Mono  County. 
Fifty-eighth  class.     See  Alpine  County. 

Acquiring  lands  by  for  army  camps  and  conveying  to  United-6tates, 
p.  643,  Act  803. 
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COUNTIES    (Continued). 

Automobiles,  regulation  of  carrying  of  persons  or  property  for  hire 

by,  p.  1109,  Act  2331d. 
Bonded  indebtedness,  payment  to  counties  by  controller  of  taxes 

necessary  to  pay  bonded  indebtedness,  p.  337,  §  3670b;  p.  338, 

S  3670c. 
Boundaries,  county.    See  County  Boundaries. 
Officers,  resignations,  how  and  to  whom  made,  p.  180,  §  995. 
Paupers,  maintenance  of,  duty  of  supervisors,  p.  1140,  Act  2631. 
Beimbursement  of  districts  in  counties  for  losses  from  separation  of 

state  and  county  taxes,  p.  340,  §  3671b. 
Beimbursement  of  for  loss  of  railroad  taxes  on  separation  of  state 

and  county  taxes,  p.  339,  §  3671. 
Tax  rate.    See  Taxation. 

COUNTY  BOABDS  OF  EDUCATION.    See  Schools. 

COUNTY  BOUNDAEIES. 

Kern  and  San  Bernardino,  between,  p.  646,  Act  826b. 
Lake  and  Mendocino,  between,  p.  646,  Act  826c. 
Mendocino  and  Sonoma,  between,  p.  646,  Act  826a. 

COUNTY  FIBE  INSUBANCE  COMPANIES.     See  Insurance  Companies. 

COUNTY  HOBTICULTUBAI*  COMMISSIONEB.     See  State  Board   of 

Horticultural  Examiners. 
Appointee  of  state  board  of  horticultural  examiners,  supervisors  to 

provide  for  compensation  and  expenses,  p.  262,  §  2322. 
Appointment  by  state  board  of  horticultural  examiners,  consulting 

resident  horticulturalists  in  making,  p.  262,    §  2322. 
Appointment  of,  failure  or  refusal  of  supervisors  to  make,  state 

board  of  horticultural  examiners  to  make,  p.  262,  §  2322. 
Appointment  of  from  list  of  eligibles  named  by  state  commissioner 

of  horticulture,  p.  262,  §  2322. 
County  board  ceases  to  exist  on  provision  for  county  horticultural 

commissioner,  p.  262,  §  2322. 
Disqualifying  by  state  board  of  horticultural  examiners  on  petition 

of  freeholders,  p.  262,  §  2322. 
Duties  of,  p.  265,  §  2322a. 

Duty  on  discovery  of  plant  disease  or,  pest,  p.  260,  §  2319d. 
Duty  to  advise  himself  as  to  plant  diseases,  insects,  pests,  etc.,  p.  268, 

S  2322c. 
Existing  boards  continue  to  exist  until  appointment  of  county  horti- 
cultural commissioner,  p.  262,  §  2322. 
Expenses,  allowance  and  payment  of,  p.  262,  §  2322. 
Expiration  of  office,  submitting  new  list  of  eligibles  by  state  board 

of  horticultural  examiners,  p.  262,  §  2322. 
Fumigators  and  sprayers,  rules  and  regulations  governing,  p.  265, 

§  2322a. 
Infected  shipments  declared  a  public  nuisance,  p.  270,  §  2322h. 
Infected  shipments,  proceedings  in  case  of,  p.  270,  §  2322h. 
Infectious  diseases  or  pests,  on  public  property,  cost  of  eradication 

a  public  charge,  p.  265,  §  2322a. 
Manifests  showing  contents  of  shipments  and  locality  where  grown, 

p.  269,  §  2322g. 
Marking  of  shipments  into  state  of  nursery  stock,  plants,  etc.,  p.  269, 

§  2322g. 
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Meetings  of  horticultural  commissioners,  compensation  and  expense 
while  attending,  p.  268,  §  2322c. 

Meetings  of  horticultural  commissioners,  duty  to  attend,  p.  268, 
§  2322c. 

Notice  to  owners  of  infected  or  infested  districts  to  eradicate  or 
destroy,  p.  265,  §  2322a. 

Notice  of  infected  district,  service  of  in  case  of  public  property, 
p.  265,  §  2322a. 

Notice  of  infected  district,  service  where  owner  a  nonresident  or 
cannot  be  found,  p.  265,  §  2322a. 

Notice  of  infected  district,  service  where  property  encumbered, 
p.  265,  §  2322a. 

Offices,  furniture,  supplies  and  field  equipment,  p.  262,  §  2322. 

Penalty  for  violation  of  act,  p.  271,  §  2322j. 

Petition  for  appointment  of  by  horticulturalists  and  duty  of  super- 
visors on  receiving,  p.  262,  §  2322. 

Public  nuisances,  expenses  of  abating  a  county  charge  and  paid  out 
of  general  funds,  p.  265,  $  2322a. 

Public  nuisance,  expense  of  abating  a  lien  against  owner,  p.  265, 
§  2322a. 

Public  nuisance,  expense  of  abating,  lien  for,  foreclorare  and  dis- 
tribution of  proceeds,  p.  265,  §  2322a. 

Public  nuisance,  expense  of  abating,  lien  for,  how  enforced,  p.  265, 
§  2322a. 

Public  nuisance,  may  abate  summarily,  p.  265,  §  2322a. 

Public  nuisances,  places  infested  or  where  noxious  wee  Is  are  grow- 
ing declared  to  be,  p.  265,  §  2322a. 

Public  nuisance,  places  infested  with  gophers  or  squirrels  or  other 
predatory  animals,  p.  265,  §  2322a. 

Public  nuisance,  places  infested  with  gophers  or  squirrels,  abate- 
ment of,  p.  265,  §  2322a. 

Public  nuisances,  to  abate,  p.  265,  §  2322a. 

Qualifications  of,  p.  262,  §  2322. 

Quarantine  guardians,  as,  issuing  con^missions  to  by  state  horticul- 
tural commissioner,  p.  58,  §  2319. 

Becord  of  proceedings,  p.  268,  §  2322c. 

References  to  county  boards  of  horticultural  commissioners  mean 
county  horticultural  commissioner,  p.  262,  §  2322. 

Report,  annual,  to  state  commissioner  in  horticulture,  p.  268,  §  2322e 

Salaries  and  expenses  of  commissioner,  deputies  or  inspectors,  p.  269, 
§  2322d. 

Term  of  office,  p.  262,  §  2322. 

Vacancies  iu  office,  filling  of,  p.  262,  §  2322.      » 

COUNTY  TREASUBEE.     See  Treasurer,  County. 
COUNTY  WATER  DISTRICTS.     See  Water  Districts. 
COURT-MARTIAL.    See  National  Guard. 

COURTS. 

District  courts  of  appeal.     See  District  Courts  of  Appeal. 
Juvenile  court.     See  Juvenile  Court. 
Military.     See  National  Guard. 
Police.    See  Police  Courts. 

Sale  or  mortgage  by  order  of,  change  of  possession  not  necessary, 
p.  100,  §  3440. 
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0BAB8.    See  Game  Laws. 
OBAPPIE.     See  Game  Laws. 
OBANE.    See  Game  Laws. 

OBDOIKALLAW. 

Bureau   of  criminal   identification.    See   Bureau   of   Criminal    Men- 

tification. 
Deadly  weapons.    See  Deadly  Weapons. 
Juvenile  court  law.     See  Juvenile  Court  Law. 
Pardons.    Bee  Pardons. 
WMttier  State  School.     See  Whittier  State  School. 

CBOAKEB.    Bee  Game  Laws. 

CBOPS.    See  Growing  Crops. 

CltOSS-EXAMIHATION. 

Witnesses,  of.    See  Witnesses. 

OUBIiEWS.     See  Game  Laws. 

CURATIVE  ACTS. 

Deeds  referring  to  defective  maps  validated,  p.  983,  Act  2066. 
Defects  in  maps  filed  before  January  1,  1917,  validated,  p.  983,  Act 
2066. 


DAIBIE8. 

Batter.    See  Butter. 

Cheese.     See  Cheese. 

Deception  and  fraud  in  production  and  sale  of  dairy  products,  pre- 
vention of,  p.  617,  Act  473. 

Manufacture  and  sale  of  dairy  products  from  unhealthy  animals,  pre- 
vention of,  p.  617,  Act  473. 

Milk.    See  Milk. 

DAMAGES. 

Check,  nonpayment  of  by  bank,  damages  for,  p.  99,  §  3320. 

DAMS. 

Department  of  engineering  given  authority  over,  p.  1246,  Act  8818b. 

Fishways  around  or  over,  provision  for,  p.  140,  §  637. 

Fishways  or  fish  ladders,  proceedings  where  dam  too  high  for,  p.  140, 

§637. 
Hatchery  in  lieu  of  fishways  or  ladders,  p.  140,  §  637. 
Ladders  over  for  fish,  provision  relating  to,  p.  140,  §  637. 
Regulation  of  construction  of,  p.  1246,  Act  3818b.  • 

DATE. 

Negotiable  instrument,  of.    See  Negotiable  Instruments. 

DAYS  OF  OEAOE. 

Not  allowed,  p.  77,  §  3166. 

DEADLY  WEAPONS. 

Act  regulating  carrying,  possession,  sale  or  disposition  of,  p.  651, 
Act  889. 
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DEADLY  WEAPONS  (Continued). 

Carrying  or  possession  of  in  cities  probibited,  p.  651,  Act  889. 
Destruction  of  as  nuisances,  p.  651,  Act  889. 
Registering  of  sales  of,  provision  for,  p.  651,  Act  889. 
Use  of  against  another  a  felony,  p.  651,  Act  889. 

DEAF  AND  BLIND. 

California  school  for,  improvements  of  grounds  at  Berkeley,  p.  655, 
Act  895b. 

DEATH.     See  Vital   Statistics. 

Action  for  as  consent  to  physician  or  surgeon  testifying,  p.  33,  §  1881. 

DEBTOR  AND  CBEDITOB. 

Change  of  possession  not  necessary  on  transfer  of  exempt  property, 
p.  100,  §  3440. 

Sale  of  stock  in  trade,  recording  notice  of,  p.  100,  §  3440. 

Transfer  of  personalty  without  change  of  possession  presumed  fraud- 
ulent, p.  100,  §  3440. 

DEEDS. 

Alienation,  power  of,  how  long  may  be  suspended,  p.  53,  §  715. 
Community  property,  deed  by  husband  alone,  presumption  of  validity 

of,  p.  38,  §  172a. 
Community  property,  limitation  of  action  to  recover  after  deed  by 

husband  alone,  p.  38,  §  172a. 
Community  property,  wife  must  join  in  conveyance  of,  p.  38,  §  172a. 
Deeds  referring  to  defective  maps  validated,  p.  983,  Act  2066. 
Tax.     See  Taxation. 

DEEDS  OP  TRUST.     See  Trust  Deeds. 

DEER.    See  Game  Laws. 

DE  FACTO  OFFICERS.     See  Officers. 

DEFAULT. 

Relief  against,  application  to  be  accompanied  by  answer,  p.  11,  §  473. 

Relief  against,  grounds  for,  p.  11,  §  473. 

Relief  against,  power  of  court  as  to,  p.  11,  §  473. 

Relief  against,  time  for  application  for,  p.  11,  $  473. 

DEFENSE. 

State  Council  of.     See  War. 

DEFENSE  GUARD. 

Creation,  control,  compensation  and  duties,  p.  1060,  Act  2203. 

DEFINITIONS.     See  Words  and  Phrases. 
Acceptance,  p.  98,  §  3266. 

Acceptance,  general,  of  bill  of  exchange,  p.  88,  §  3220. 
Acceptance  of  bill  of  exchange,  p.  87,  §  3213. 
Acceptance,  qualified,  of  bill  of  exchange,  p.  88,  §  3220. 
Accommodation  party  to  negotiable  instrument,  p.  65,  §  3110. 
Action,  p.  98,  §  3266.* 
Agent,  p.  106,  §  506a. 
Bank,  p.  98,  §  3266. 
Bearer,  p.  98,  §  3266. 
Bill,  p.  98,  §  3266. 
Bill  of  exchange,  p.  86,  §  3207. 
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Bill  of  exchange,  foreign,  p.  86,  §  3210. 

Bill  of  exchange,  inland,  p.  86,  §  3210. 

Cheeks,  p.  97,  §  3265a. 

Collector,  p.  106,  §  506a. 

Delivery,  p.  98,  §  3266. 

Ferry,  p.  308,  §  3643. 

Grand  jury,  p.  5,  §  192. 

Gross  receipts  from  operation,  p.  313,  §  3665a. 

Holder,  p.  98,  §  3266. 

Holder  in  due  course,  p.  70,  §  3133. 

Indorsement,  p.  98,  §  3266. 

Indorsement,  blank,  p.  67,  §  3115. 

Indorsement,  special,  p.  67,  §  3115. 

Instrument,  p.  98,  §  3266. 

Issue,  p.  98,  §  3266. 

Jury,  p.  5,  §  190. 

Mutual  water  company,  p.  952,  Act  1732k. 

Operative  property,  p.  314,  §  3665b. 

Person,  p.  98,  §  3266. 

Private  irrigation  plant,  p.  952,  Act  1732k. 

Promissory  note,  p.  97,  §  3265. 

Beal  estate  agents,  brokers,  salesmen,  of,  p.  539,  Act  60. 

Salmon,  p.  136,  §  634,  subd.  12. 

Spike  buck,  p.  112,  §  626e. 

Subsidiary  companies,  p.  316,  §  3665c. 

Trial  jury,  p.  6,  §  193. 

Value,  p.  98,  §  3266. 

Writing,  p.  98,  §  3266. 

Written,  p.  98,  §  3266. 

DEUNQXJENOY.    See  Franchises;  Taxation. 

Corporation   failing   to   pay  franchise   tax,   forfeiture   and    revivor, 
p.  330,  §  3669c;  p.  333,  §  3669d. 

DEUVEBY. 

Meaning  of,  p.  98,  §  3266. 

Negotiable  instrument,  of.     See  Negotiable  Instruments. 

DEL  NOBTE  COX7NTY. 

Assessor,  salary  of,  p.  519,  §  4285,  subd.  7. 

Auditor,  salary  of,  p.  519,  §  4285,  subd.  4. 

Constables,  fees  of,  p.  519,  §  4285,  subd.  14. 

Coroner,  fees  of,  p.  519,  §  4285,  subd.  9. 

County  clerk,  deputy,  appointment  and  salary,  p.  519,  §  4285,  subd.  1. 

County  clerk,  salary  and  allowances  of,  p.  519,  §  4285,  subd.  1. 

District  attorney,  salary  and  fees  of,  p.  519,  §  4285,  subd.  8. 

Jurors,  grand,  fees  and  mileage,  p.  519,  §  4285,  subd.  17. 

Jurors,  trial,  fees  and  mileage,  p.  519,  §  4285,  subd.  17. 

Justices,  classification   of  townsbips  for  purpose  of  fixing  salaries, 

p.  519,  §  4285,  subd.  13. 
Justices,  fees  received  by  to  be  paid  into  treasury,  p.  519,  §  4285, 

subd.  13. 
Justices,  salaries  of  and  how  paid,  p.  519,  §  4285,  subd.  13. 
Justices,  supervisors  to  furnish  codes,  legal  blanks,  stationery,  etc., 

to,  p.  519,  §  4285,  subd.  13. 

90 
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Official  reporter,  salary  and  fees  of,  p.  519,  §  4285,  subd.  16. 

Public  administrator,  fees  of,  p.  519,  §  4285,  subd.  10. 

Recorder,  copyist,  appointment  and  salary  of,  p.  519,  §  4285,  subd.  3. 

Recorder,  salary  of,  p.  519,  §  4285,  subd.  3. 

Sheriff,  jailer,  appointment  and  salary  of,  p.  519,  §  4285,  subd.  2. 

Sheriff,  salary  of,  p.  519,  §  4285,  subd.  2. 

Superintendent  of  schools,  salary  of,  p.  519,  §  4285,  subd.  11. 

Supervisors,  salary  and  mileage  of,  p.  519,  §  4285,  subd.  15. 

Surveyor,  fees  of,  p.  519,  §  4285,  subd.  12. 

Tax  collector,  salary  of,  p.  519,  §  4285,  subd.  6. 

Treasurer,  salary  of,  p.  519,  §  4285,  subd.  5. 

DEMAND.    See  Bills  and  Notes. 

DEMXJB&EB. 

Time  for,  power  of  court  to  enlarge,  p.  11,  §  473. 

DEPARTMENT  OF  ENQINEEBINa.     See  State  Engineering. 

DEPAETMENT  OF  PUBLIC  ACCOUNTING. 

Under  board  of  control.     See  Board  of  Control. 

DEPOSITIONS. 

Military  courts  may  issue  commissions  to  take  testimony,  p.  247, 

§  2023. 
Out  of  state,  application  for,  notice  of,  p.  35,  §  2024. 
Out  of  state,  application  for,   who  may  make,  p.  35,  §  2024. 
Out  of  state,  commission,  certificate  to  when  issued  by  justice,  p.  35, 

§  2024. 
Out  of  state,  commission  to  take,  how  issued,  p.  35,  §  2024. 
Out  of  state,  commission  to  take,  to  whom  directed,  p.  35,  §  2024. 
Out  of  state,  how  taken,  p.  35,  §  2024. 
Out  of  state,  notice  of  taking,  time  of,  p.  35,  §  202^. 

DESCENT. 

Escheat.     See  Escheat. 

DEVISES.     See  Estates  of  Decedents;  Wills. 

DININO-CAB  COMPANIES. 

Franchise  tax  for  state  purposes  on.     See  State  Board  of  Equaliza- 
tion. 

DIPLOMAS.    See  Schools. 

Normal  school,  revocation  of,  grounds  for,  p.  190,  §  1489,  subd.  12. 
School.    See  Schools. 

DIBECT  LEGISLATION.     See  Initiative;  Referendum. 

DIBECTOBS.     See  Corporations. 

Banks,  of.     See  Banks  and  Banking. 

DISEASE.    See  Public  Health.  ^         .    . 

Plant.     See  County  Horticultural  Commissioners;  State  Commissioner 

of  Horticulture. 

DISHONOB. 

Negotiable  instruments,  of.     See  Negotiable  Instruments. 

DISINTBBMENTS.     See  Cemeteries. 
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DISMISSAL. 

Accusation  or  information,  dismissal  of  where  terms  of  probation 
fulfilled,  p.^  151,  §  1203,  subd.  e. 

DISSOLUTION.     Corporation,  of.     See  Corporations. 

DISTBICT  ATTOBNEY. 

Disqualification  of,  attorney  general  may  appoint  special  counsel  to 

act,  p.  164,  §  472. 
Disqualification  of,  fee  of  attorney  appointed  to  act  for  a  charge 

against  state,  p.  164,  $  472. 

DISTRICT  COURTS  OF  APPEAL. 

Examination  of  applicants  for  admission  to  bar  by  judges  of,  p.  9, 

§276. 
Phonographic  reporters,  number,  appointment,  qualifications,  duties 

and  salaries,  p.  179,  §  759. 

DITCHES. 

Assessment  of  water  ditches,  p.  309,  §  3663. 

Screens  before  to  protect  fish,  provision  relating  to,  p.  123,  §  629. 

DIVIDENDS.     See  Corporations. 

DIVORCE. 

Alimony,  allowance  of  pending  divorce,  p.  37,  §  137. 
Maintenance,  action  by  wife  for,  without  divorce.     See  I^usband  and 
Wife. 

DOCTORS.    See  Medicine. 

DOMICILE.     See  Residence. 

DOVE.    See  Qame  Laws. 

DRAFTS.     See  Negotiable  Instruments. 

DRAINAOE.     See  Levee  Districts;  Reclamation  Districts. 

Act  of  1885  for  promotion  of,  amendment  of  1917,  p.  659,  Act  985. 

Drainage  district  number  one,  Butte  county,  work  in  validated  and 
assessment  authorized,  p.  659,  Act  988a. 

Drainage  improvement  district  number  one,  Merced  county,  bound- 
aries of,  p.  656,  Act  976. 

Drainage  improvement  district  number  one,  Merced  county,  validat- 
ing formation  and  organization  of,  p.  656,  Act  976. 

Drainage  improvement  district  number  two,  Merced  county, 
boundaries  of,  p.  657,  Act  976a. 

Drainage  improvement  district  number  two,  Merced  county,  valida- 
tion of  organization  and  formation  of,  p.  657,  Act  976a. 

Knight's  Landing  drainage  district,  act  relating  to,  p.  658,  Act  977. 

Los  Angeles  county  drainage  district  improvement  number  1,  vali- 
dation of  formation  and  organization,  p.  660,  Act  988b. 

Los  'Angeles  County  Drainage  District  Improvement  No.  1,  formation 
of  validated,  p.  899,  Act  1725m. 

Protection  districts.     See  Protection  Districts. 

Reclamation  districts.    See  Reclamation  Districts. 

DRAWERS.    See  Negotiable  Instruments. 
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DSAWINO-BOOM  OAB  COMPANIES. 

Franchise  tax  for  state  purposes  on.     See  State  Board  of  Equaliza- 
tion. 

DBINKINa  OUFS. 

Use  of  common  drinking  cups  forbidden,  p.  1164,  Act  2844e. 

DBUQLESS  PBACtlTIONEBS.     See  Medicine. 

DRUGS. 

Adulterated  or  mislabeled,  manufacture,  sale  or  transportation  of, 

prevention  of,  p.  531,  Act  29. 
State  laboratory  for,  establishment  of,  p.  531,  Act  29. 

DUOKS.    See  Game  Laws. 

DWELLINGS.     See  Buildings. 

E 

EDUCATION.     See  Schools. 

University  of  California.     See  Univeredty  of  California. 

EELS.     See  Game  Laws. 

EGOS. 

Begulation  of  sale  of  where  in  transit  more  than  thirty-one  days, 
p.  661,  Act  991a. 

EIGHT-HOUB  LAW. 

Women  employees,  for,  p.  839,  Act  1537. 

ELECTIONS. 

Great  register,  meaning  of,  p.  181,  §  1094. 

Landlord  or  lodging-house  keepers,  lists  of  lodgers  by,  p.  181,  {  1094. 

Nomination  of  candidates  other  than  by  primary  election,  p.  188, 
§  1188. 

Nomination  papers,  when  must  be  filed,  p.  189,  §  1192. 

Party  aflfiliation,  elector  stating  cannot  vote  for  other  party  or  dele- 
gates, p.  183,  §  1096a. 

Party  affiliation,  statement  of.     See  post,  Registration,  this  title. 

Primary  election  law  of  1913  and  amendments  of  1917,  p.  662,  Act 
1010. 

Primary  election  law  of  1913,  amendments  of  1916  repealed  at  ref- 
erendum, p.  662,  Act  1010. 

Primary  election  law  of  1915  repealed  at  referendum,  p.  662,  Act 
1010. 

Register,  meaning  of,  p.  181,  §  1094. 

Registration,  absence  of  elector,  proceedings  in  case  of,  p.  184, 
§  1097. 

Registration,  affidavit,  duty  of  clerk  in  preparing,  p.  184,  §  1097. 

Registration,  affidavit,  facts  to  be  stated  in,  p.  184,  %  1097. 

Registration,  affidavit,  form  of,  p.  184,  §  1097. 

Registration,  affi^Javit  to  be  made  before  what  officer,  p.  184,  §  1097. 

Registration,  affidavit,  what  facts  to  be  set  forth  in,  p.  184,  §  1097. 

Registration,  affidavits,  what  to  show,  p.  182,  §  1096. 

Registration,  foreign-born  persons,  of,  p.  184,  §  1097. 

Registration,  name,  proceedings  on  change  of,  p.  184,  §  1097. 

Registration,  party  affiliation,  changing,  procedure,  p.  183,  §  1096a. 


INDEX.  1429 

ELECTIONS  (Continued). 

Registration,  party  affiliation,  declining  to  state,  procedure,  p.  183, 
§  1096a. 

Begistration,  party  affiliation,  statement  of,  p.  182,  §  1096,  subd.  7; 
p.  183,  §  1096a. 

Begistration,  provision  relating  to,  p.  181,  §  1094. 

Begistration,  qualifications  for,  p.  182,  §  1096. 

Begistration  to  be  by  affidavit,  p.  184,  §  1097. 

Begistration-books,  furnishing  to  candidates  and  fee  for  and  dis- 
position of  fees,  p.  188,  §  1115. 

Begistration-books,  indexing,  binding,  printing  and  distribution  of, 
p.  188,  §  1115. 

School  district,  annexation  of  territory  on  formation  of  city,  eflFect 
on  elections,  p.  206,  §  1576. 

ELEOTOBS. 

Presidential.     See  Presidential  Electors. 

EliEOTBIOITY.     See  Electricity  Corporations. 

Electricity,  meter  for  measuring,  injuring,  altering  or  tampering 
with,  p.  106,  §  499a. 

Meters,  injuring,  altering  or  tampering  with  a  misdemeanor,  p.  106, 
§  499a. 

Subways,  manholes,  underground  mains  containing  wires,  etc.,  regu- 
lation of  and  punishment  for  violation  of,  p.  699,  Act  1025. 

Stealing  of  a  misdemeanor,  p.  106,  §  499a. 

ELECTBI0IT7  COBFOBATIONS.     See  Electricity. 

Franchise  tax  for  state  purposes  on.  See  State  Board  of  Equaliza- 
tion. 

ELEVATORS. 

Fees  for  permits  to  operate,  p.  700,  Act  1025b. 

Industrial  accident  commission  to  have  power  of  inspection,  p.  700, 

Act  1025b. 
Injunction  against  operation  where  dangerous,  p.  700,  Act  1025b. 
Inspectors,  competency  and  reports  of,  p.  700,  Act  1025b. 
Periodical  inspection  of,  provision  for,  p.  700,  Act  1025b. 
Permit,  obtaining  before  operation  of,  p.  700,  Act  1025b. 

ELK.     See  Game  Laws. 

EMBEZZLEMENT. 

Agent,  who  deemed  to  be,  p.  106,  §  506a. 

Collector,  who  deemed  to  be,  p.  106,  §  506a. 

Contract  of  sale,  concealment,  removal  or  disposal  of  property  by 
person  holding  under  an  embezzlement,  p.  106,  §  504a. 

Leased  personal  property,  disposal,  removal  or  concealment  of  a  mis- 
demeanor, p.  106,  §  5Q4a. 

EBONEKT  DOMAIN. 

Acquiring  land  by  counties  for  army  camps  and  conveying  to  United 

States,  p.  643,  Act  803. 
Public  uses,  what  are,  p.  21,  §  1238. 
Uses  for  which  right  may  be  exercised,  p.  21,  §  1238. 

EMPLOYEES.    See  Master  and  Servant. 
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EMPLOYEES'  LIABILITY  AND  WORKMEN'S  COMPENSATION. 

Act  of  1913,  repeal  of  certain  sections  of,  p.  1039,  Act'  2144a. 

Act  of  1917  relating  to,  p.  988,  Act  2143c. 

Beneficiaries  of  workmen's  compensation  insurance  policies,  protec- 
tion against  insolvency  of  insurance  carriers,  p.  1036,  Act  2143f. 

Examination  of  state  compensation  insurance  fund  by  insurance 
commissioner  authorized,  p.   169,  9  597. 

ENOLOSUBES. 

Entering  upon  without  permiisBion  to  hunt  a  misdemeanor,  p.  110, 
§602. 

ENQINEEB  CORPS.     See  National  Guard. 

ENaiNEERINQ. 

State.    See  State  Engineering. 

ENLISTMENT.    See  National  Guard. 

EPILEPTICS.     See  Insane  Asylums. 

ESCAPE. 

Limitation  of  actions  for,  p.  10,  S  339. 

Penalty  lor  aiding  escape  Irom  Pacific  Colony  for  feeble-minded  and 

epileptics,  p.  843,  Act  1648. 
State  hospital,  aiding  eseape  or  attempt  to  escape  of  inmate  f  ram,  a 

misdemeanor,  p.  103,  §  109a. 

ESCHEAT. 

Action  for,  appearance,  failure  of  heirs  to  make,  effect  of,  p.  24, 
§  1269. 

Action  for,  commenced  by  filing  petition,  p.  24,  §  1269. 

Action  for,  duty  of  attorney  general  to  bring,  p.  24,  §  1269. 

Action  for,  failure  of  heirs  to  appear  and  set  up  claims  is  sufficient 
proof  in,  p.  24,  §  1269. 

Action  for,  hearing  of,  p.  24,  §  1269. 

Action  for,  joinder  of  actions  in,  p.  24,  §  1269. 

Action  for,  joinder  of  parties  in,  p.  24,  §  1269. 

Action  for,  order  to  show  cause,  court  has  complete  jurisdiction  on 
completion  of  publication  of,  p.  24,  §  1269. 

Action  for,  order  to  show  <!au8e,  filing  of,  p.  24,  §  1269. 

Action  for,  order  to  show  cause,  issuance  and  contents  of,  p.  24 
§  1269. 

Action  for,  order  to  show  cause,  publication  of,  p.  24,  §  1269. 

Action  for,  order  to  show  cause,  service  of  on  attorney  if  adminis- 
tration instituted,  p.  24,  §  1269. 

Action  for,  petition,  contents,  p.  24,  §  1269. 

Action  for,  petition  in,  regarded  as  information,  p.  24,  §  1269. 

Action  for,  petition,  sufficiency  of  allegations  in,  p.  24,  §  1269. 

Action  for,  time  for  interested  party  to  appear,  p.  24,  §  1269. 

Action  for,  time  to  bring,  p.  24,  §  1269. 

Action  for  to  be  brought  in  Sacramento  county,  p.  24,  §  1269. 

Claim  for  escheated  estate,  payment  of  bars  suit  by  another  claim- 
ant, p.  26,  §  1272a. 

Claim  for  escheated  estate,  person  not  party  to  proceedings  may 
make  within  five  years,  p.  26,  §  1272a. 

Claim  for  escheated  estate,  petition  to  be  filed  in  Sacramento   p  26 
§  1272a.  y  r-      f 
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ESOHSAT  (Continued). 

Claim  for  escheated  estate,  petition,  verification  of,  p.  26,  §  1272a. 
Claim  for  escheated  estate,  petition,  what  to  show,  p.  26,  §  1272a. 
Claim  for  escheated  estate,  presenting  claim  to  b6ard  of  control  in- 
stead of  filing  petition,  p.  26,  §  1272a. 
Claim  for  escheated  property,  within  what  time  to  be  made,  p.  24, 

§  1269. 
XMstribntion  of  estate  to  state  if  persons  claiming  estate  not  entitled 

to  succeed,  p.  24,  §  1269. 
Distribution  of  estate  to  state  if  persons  entitled  to  succeed  fail  to 

appear,  p.  24,  §  1269. 
Property  escheats,  when,  p.  55,  §  1405. 
Recovery  of  property  escheated  to  state,  p.  55,  §  1405. 
State  treasurer  to  bold  property  for  five  years,  p.  24,  §  1269. 
Title  to  escheated  property  vests  in  state,  p.  24,  §  1269. 

ESTATES  FOR  UFE.     See  Life  Estates. 

ESTATES  OF  DEOSDEKTS. 

Administration  not  commenced  within  six  months,  attorney  general 
may  direct  public  administrator  to  commence,  p.  24,  §  1269. 

Administration,  summary,  when  estate  does  not  exceed  fifteen  hun- 
dred dollars,  p.  30,  §  1469. 

Appeals  in,  code  provisions  governing,  p.  32,  §  1714. 

Appraisers,  appointment  of,  p.  28,  §  1444. 

Appraisers,  appointment  of  for  property  in  another  county,  p.  28, 
§1444. 

Appraisers,  compensation  and  expenses  of,  p.  28,  S  1444. 

Appraisers,  duties  of,  p.  28,  §  1444. 

Appraisers,  expenses  of,  allowance  of,  p.  28,  §  1444. 

Appraisers,  inheritance  tax  appraiser  may  be  appointed  sole  ap- 
praiser, p.  28,  §  1444. 

Appraisers,  one  to  be  inheritance  tax  appraiser,  p.  28,  §  1444. 

Appraisers,  majority,  right  of  to  act,  p.  28,  §  1444. 

Appraisers,  number  of,  p.  28,  §  1444. 

Appraisers,  to  file  account  of  services  and  disbursements  with  iuven- 
tory,  p.  28,  $  1444. 

Appraisers,  when  part  of  estate  in  another  county,  p.  28,  $  1444. 

Appraisers,  who  disqualified  to  act,  p.  28,  §  1444. 

Distribution,  partial,  costs  of  partition  on,  p.  31,  $  1663. 

Distribution,  partial,  costs  on,  p.  31,  §  1663. 

Distribution,  partial,  proceedings  for,  p.  31,  §  1663. 

Distribution,  partial,  proceedings  where  partition  necessary  p.  31, 
S 1663.  , 

Escheat.    See  Escheat. 

Fifteen  hundred  doUars,  estates  under,  summary  administration  of, 
p.  30,  §  1469. 

Homesteads  selected  before  death,  liens  and  encumbrances  in,  how 
discharged,  p.  31,  §  1475. 

Homestead  selected  before  death,  liens  and  encumbrances  on,  to  be 
presented  and  allowed,  p.  31,  §  1475. 

Homesteads  selected  before  death^  notice  to  holder  of  lien  against 
of  death,  p.  31,  §  1475. 

Homestead  selected  before  death,  setting  apart  of,  p.  31,  §  1475. 

Life  estates,  proceedings  for  termination  of.     See  Life  Estates. 

New  trials    in,  code  provisions  governing,  p.  32,  §  1714. 

New  trials  in,  in  what  cases  may  be  had,  p.  32,  §  1714. 
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ESTATES  OF  DECEDENTS  (Continued).' 

Notices  to  heirs,  devisees,  legatees  or  state  controller  of  proceedings 

in  administration  of  estate,  p.  26,  S  1380. 
Bequests  for*  information  as  to  administration,  proceedings  on  filing 

of,  p.  26,  §  1380. 
Requests  for  information  as  to  administration,  service  of  and  pro- 
ceedings on,  p.  26,  §  1380. 
Requests  for  information  as  to  administration,  what  to  state,  p.  26, 

§  1380. 
Requests  for  information  as  to  proceedings,  who  may  file,  p.  26, 

§  1380. 
Sale  or  mortgage  by  executor,  change  of  possession  not  necessary, 

p.  100,  $  3440. 
Special  administrators,  powers  and  duties  of,  p.  27,  §  1415. 
Summary   administration   of   estate   under   fifteen   hundred   dollars, 

p.  30,  §  1469. 
Teachers,  deceased  annuitant,  collection  by  heirs  or  guardians  of 

balance  due  from  teachers'  pension  fund,  p.  29,  §  1455. 


Charter  of,  p.  703,  Act  1083. 

EVIDEKOE. 

^      Adverse  parties  as  witnesses.     See  Witnesses. 

Burden  of  proof  that  one  is  holder  in  due  course,  p.  71,  §  3140. 
Burden  of  proving  mistake  or  want  of  authority  in  canceling  nego- 
tiable instruments,  p.  85,  $  3204. 
Privileged  communications.     See  Privileged  Communications. 

EXAMINATION. 

Witnesses,  of.     See  Witnesses. 

EXECUTIONS. 

Change  of  possession  not  necessary  on  transfer  of  exempt  property, 
p.  100,  §  3440. 

EXECUTORS  AND  ADMINISTRATORS.     See  Estates  of  Decedents. 
Corporations  authorized  to  act  as,  amendment  of  articles,  approval 

by  superintendent  of  banks,  p.  41,  §  290a. 
Physician,  consent  to  testifying  by  executor  of  patient,  p.  33,  §  1881. 
Presentment  of  negotiable  instrument  to  for  payment  where  party 

dead,  p.  76,  §  3157. 
Sale  or  mortgage  by,  change   of  possession   not  necessary,  p.   100, 

§  3440. 
Special  administrators,  secured  claims,  payment  of  by  and  procedure 

on  securing  order,  p.  28,  §  1418. 
Special  administrators,  secured  claim,  payment  of  interest  on  and 

order  for,  p.  28,  §  1418. 

EXEMPTIONS. 

Change  of  possession  not  necessary  on  transfer  of  exempt  property, 

p.  100,  §  3440. 
License  tax,  exemption  of  honorably  discharged  soldiers,  sailors  and 

marines  from,  p.  280,  §  3366. 
License  tax,  from,  p.  631,  A«t  756. 

EXPERTS. 

Grand  jury,  employment  of  by,  p.  147,  §  928, 
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Burglary  with.    See  Burglary. 

Transportation,  storage  and  selling  of,  regulation  of;  p.  703,   Act 
1092. 

EXPOSITIONS. 

Panama-California  International  Exposition,  San  Diego,  use  of  Bal- 
boa Park  granted  for,  p.  706,  Act  1093a. 

EXPBESS  COMPANIES. 

Franchise  tax  for  state  purposes  ou.    See  State  Board  of  Equal- 
ization. 

P 
FACTORIES.     See  Manufacturers. 


Patent  to  heirs  of  P.  W.  Pahey  for  certain  swamp  and  overflowed 
lands,  issuance  of  authorized,  p.  1166,  Act  2867b. 

FAHtS. 

Expositions.     See  Expositions. 

FALSE  BEPBESENTATIONa 

Sales,  in.     See  Sales. 

FABlfEBS.     See  State  Land  Settlement  Boird. 

Land  colonization  and  rural  credits  act  of  1915,  repeal  of,  p.  545. 

Act  78d. 
Land  colonization  and  rural  credits  repeal  of  act  of  1915  relating  to, 

p.  545,  Act  78d. 

FAWN,  SPOTTED.     See  Game  Laws. 

FEATHEB  BIVEB. 

Improving  navigability  of  and  acquiring  land  for,  p.  1246,  Act  3818b. 
Navigation  of,  improvement  of  and  appropriation  for,  p.  1246,  Act 

3818b. 
Rectifying  and  improving  channel  of,  p.  1246,  Act  3818b. 

FEDERAL  COURTS. 

Judgments  of.    See  Judgments. 


K     See  Insane  Asylums;  Home  for  Feeble-minded. 
Asexualization  of,  provision  for,  p.  558,  Act.  248. 

]B. 

Commissioner  of  corporations,  of,  p.  881,  Act  1700. 

Elevators,  for  permission  to  operate,  p.  700,  Act  1025b. 

Hunting  licenses,  for,  p.  751,  Act  1297. 

Inspection  of  animals  slaughtered  for  food,  for,  p.  715,  Act  1206. 

Jurors,  grand  and  trial,  of,  p.  707,  Act  1119. 

Justice's  clerk,  of.     See  Justice's  Clerk. 

Justices,   fees   collected   bv,  report  of  and   payment  into   treasurv, 

p.  2,  §103. 
Life  diploma,  for,  and  disposition  of,  p.  194,  §  1519a. 
Particular  officer,  of.     See  particular  title. 
Steam  boilers,  for  inspection  of,  p.   1269,  Act  3890. 
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FELONIES. 

Banks,  directors,  officers  or  employees  failing  to  make  new  entries, 
p.  109,  §563a. 

Banks,  director,  officer  or  employee  making  false  or  untrue  entries, 
p.  109,  §563a. 

Banks,  officer  or  employee  abstracting  or  misappropriating  funds, 
p.  108,  §561a. 

Banks,  officers  or  employees  of  overdrawing  accounts,  p.  107,  S  561. 

Banks,  officers  or  employees  receiving  gratuity  or  reward  for  pro- 
curing loan  or  accommodation,  p.  107,   §  561. 

Banks,  officers  or  employees  receiving  reward  for  permitting  depos- 
itor to  withdraw  account,  p.  107,  §  561. 

Burglary  with  explosives,  p.  105,  §  464. 

Deadly  weapons,  use  of  against  another,  p.  651,  Act  889. 

Elk,  killing  of,  p.  110,  §  599f. 

Parent  omitting  to  provide  for  child,  p.  103,  §  270. 

FELTON. 

Repeal  of  act  incorporating,  p.  708,  Act  1129. 

FEMALES. 

Eight-hour  law  for  women  employees,  p.  839,  Act  1537. 

FENCES. 

Opening  or  tearing  down  a  misdemeanor,  p.  110,  §  602. 

FEBBIES. 

Defined,  p.  308,  §  3643. 
Where  assessed,  p.  308,  §  3643. 

FIDELITY  AND  DEPOSIT  COMPANY  OF  MARYLAND. 

Harbor  commissioners  of  San  Francisco  authorized  to  pay  claim  of, 
p.  763,  Act  1439b. 

FINES. 

Courts-martial,   imposed   by,   collection   and   disposition   of,  p.   248, 

§  2026. 
Probationary   treatment  on  judgment  to  pay  fine,  p.   150,   §  1203, 

subd.  b. 

FIBE.     See  Burnt  or  Destroyed  Records  or  Documents. 

Explosives.     See  Explosives. 

Forest  fires  in  San  Dimas  canyon,  San  Gabriel  mountains,  provision 
for  fighting,  p.  708,  Act  1171. 

Prevention  of  forest  fires  in  San  Antonio  canyon,  San  Gabriel  moun- 
tains, p.  708,  Act  1172. 

Tamalpais  forest  fire  district,  formation,  government,  operation  and 
dissolution  of,  p.  709,  Act  1185. 

FIBEABMS.     See  Deadly  Weapons. 

FIBE    DEPABTMENT. 

Relief,  health  insurance  and  pension  fund,  payment  of  moneys  into, 
p.  709,  Act  1173. 

FIBE  INSUBANCE.     See  Insurance  Companies. 

FISH.     See  Game  Laws. 

Business  of  buying  and  selling  fish,  regulation  of,  p.  1261,  Act  3588. 
Canals,  ditches  and  flumes,  screens  before,  provision  as  to,  p.  123, 
§  629. 
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(Continued). 
Canners  of  fish,  crustaceans  and  moUusks,  regulation  of,  p.  760,  Act 

1340  1. 
CatcMng  of  game  fish,  license  for,  p.  754,  Act  1298a. 
Crustaceans  and  moUusks,  regulation  of  canning  and  preserving  of, 

p.  760,  Act  1340  1. 
Destruction  of  food  fish,  regulation  of,  p.  1264,  Act  3588. 
Exchange,  fish,  p.  1264,  Act  3588. 
Fishways.     See  Fishways. 

license  for  propagation  and  rearing  of,  p.  155,  Act  1340g. 
License  for  taking  and  catching  of  game  fish,  p.  754,  Act  1298a. 
Li<iense  for  vacation  of  fishing,  act  relating  to,  p.  753,  Act  1298. 
License  of  canners  of  fish,  crustaceans   and  mollusks,   p.  760,  Act 

1340  1. 
License  to  those  engaged  in  marketing  fish,  p.  1261,  Act  3588. 
Propagation  and  rearing  of,  regulation  of,  p.  755,  Act  1340g. 
Begulation  of  vocation  of  fishing  and  providing  revenue  therefrom, 

p.  753,  Act  1298. 
Shellfish,  duty  in  relation  to  taking  of,  p.  759,  Act  1340k. 
Shellfish,  power  of  state  board  of  health  in  relation  to  taking  of, 

p.  759,  Act  1340k. 
State  fish  exchange,  creation  of,  p.  1264,  Act  3588. 
State  market  director.    See  State  Market  Director. 

FidHEBS.     See  Game  Laws. 

FISHWAYS.     See  Fish. 

Hatchery  in  lieu  of,  provision  delating  to,  p.-  140,  §  637. 

Proceedings  where  dam  too  high  for,  p.  140,  §  637. 

Provision  relating  to  fishways  over  or  around  dams,  p.  140,  §  637. 

FliAQ. 

Advertisements  on,  prohibited,  p.  103,  §  310. 
Advertisements,  punishment  for  putting  on  flag^,  p.  103,  §  310. 
Defiling,  defacing  or  mutilating,  forbidden,  p.  103,  f  310. 
Defiling,  defacing  or  mutilating,  punishment  for,  p.  103,  §  310. 
Inscriptions  on,  what  permitted,  p.  103,  §  310. 

United    States,    hoisting    over  school    buildings  and  displaying  in 
schoolrooms,  p.  217,  §1614;  p.  219,  §  1617a. 

FLtJMES. 

Screens  before,  to  protect  fish,  provision  relating  to,  p.  123,  §  629. 

FOOD.     See   Butter;    Cattle;    Cheese;   Oleomargarine. 

Adulterated  or  mislabeled,  manufax»ture,  sale  or  transportation  of, 

prevention  of,  p.  531,  Act  29. 
Cold  storage.    See  Cold  Storage. 
Eggs.     See  Eggs. 

Inspection  of  animals  slaughtered  for  food,  p.  715,  Act  1206. 
Milk.     See  Milk. 
Net  container  act  relating  to  goods  sold  in  containers,  p.  1135,  Act 

2453. 
State  laboratory  for,  establishment  of,  p.  581,  Act  29. 

FOBtEION  BIIXS.     See  Bills  of  Exchange. 

FOBEIQN  CORPOBATIONS.     See  Corporations. 

FOBEIONEBS.     See  Aliens. 
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FORESTS. 

Angeles  national  forest,  reforestation^  fire  lanes  and  fire  trails  in, 
p.  718,  Act  1223. 

Nursery  for  reforestation,  establishment  and  maintenance  of,  p.  718, 
Act  1224. 

Nursery  for  reforestation,  under  management  of  state  forester, 
p.  718,  Act  1224. 

Prevention  of  forest  fires  in  San  Antonio  canyon,  San  Gabriel  moun- 
tains, p.  708,  Act  1172. 

Provision  for  fighting  fires  in  San  Dimas  canyon,  San  Gabriel  moun- 
tains, p.  708,  Act  1171. 

Reforestation,  state  Jiursery  for  purpose  of,  p.  718,  Act  1224. 

Salaries  of  state  forester,  deputy  and  assistant,  p.  718,  Act  1222. 

Tamalpais  forest  fire  district,  formation,  government,  operation  and 
dissolution  of,  p.  709,  Act  1185. 

FOBFEITUBE. 

Corporation  failing  to  pay  tax,  forfeiture  of  rights  and  revivor  of, 
p.  330,  §  3669c;  p.  333,  §  3669d. 

Corporation,  failure  to  pay  license.    See   Corporations. 

Lands  sold  by  state,  forfeiture  of  for  nonpayment  of  interest  or  prin- 
cipal, act  relating  to,  p.  1168,  Act  2875f. 

State  lands,  on  sale  of.     See  Public  Lands. 

FORGERY. 

Signature  to  negotiable  instrument  by,  effect  of  and  liability  under, 
p.  64,  §  3104. 

FORMS. 

Affidavits  of  registration,  p.  184,  §  1097. 
Attachment  in  justice's  court,  p.  19,  S  868. 
Negotiable  instruments,  of,  p.  58,  §  3082. 
Notice  of  trial  in  justice's  <jourt,  p.  17,  §  850. 

FRANCHISE. 

Action  to  recover  tax  paid  under  void  assessment,  assignee  cannot 

bring,  p.  328,  §  3669a. 
Record  of  assessments  by  state  board  of  equalization  is  warrant  for 

controller  to  collect,  p.  325,  §  3668a. 
Reports  by  holders  of  to  state  board  of  equalization.    See  State 

Board  of  Equalization. 
Resettlement  of  franchise  rights  of  street,  suburban  or  interurban 

railroads,  p.  719,  Act  1235. 
Tax  for  state  purposes  on.    See  State  Board  of  Equalization. 
Tax  on,  action  to  recover  where  assessment  void,  p.  328,  §  3669a. 
Tax  on,  action  to  recover  where  reassessment,     no     limitation     in 

case  of,  p.  329,  §  3669b. 
Tax  on,  delinquent,  penalties,  p.  326,  §  3668b. 
Tax  on,  discharge  in    bankruptcy  not    to  be    granted  until    paid, 

p.   327,   §  3668c. 
Tax  on,  dissolution    of   corporation   not   granted   until   taxes   paid, 

p.  327,   §  3668c. 
Tax  on,  erroneously   or  illegally   collected,   proceedings  in  case  of, 

p.  327,  §  3669. 
Tax  on,  failure   to    pay,  action    by    controller  to    recover,   p.  330, 
5  3669c. 
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Tax  on,  failure    to   pay,   forfeiture   of   rights   by    corporation    and 

revivor  of,  p.  330,  §  3669c;  p.  333,  §  3669d. 
Tax  on  for  state  purposes.     See  Taxation. 
Tax  on,  has  effect  of  judgjpent,  p.  327,  §  3668c. 
Tax  on,  lien  of,  p.  327,  §  3668c. 
Tax  on,  payment  of,  receipt  for,  p.  327,  §  3669. 
Tax  on,  publication  of  notice  when   due,  date  of  delinquency  and 

of  penalties,  p.  326,  §  3668b.  * 

Tax  on,  seizure  and  sale  of  property  for,  p.  326,  §  3668b. 
Tax  on,  to  whom  payable,  p.  327,  §  3669. 
Tax  on,  void  assessment,  levy  of  tax,  collection,  delinquencies  and 

penalties  in  case  of.  p.  329,  §  3669b. 
Tax  on,  when  payable,  p.  326,  §  3668b. 

FBATEBKAL  BENEFIT  SOCIETIES.     See  Benefit  Societies! 

FBAXTD. 

Banks,  by  officers  or  employees  of.     See  Banks. 

Garage,  defrauding  proprietor  of,  p.  107,  §  537d. 

Lessor  of  personal  property,  defrauding.     See  Landlord  and  Tenant. 

Sales,  in.     See  Sales. 

Seller,   defrauding.     See   Sales. 

FEAXTDULENT  CONVEYANCE. 

Change  of  possession  not  necessary  on  transfer  of  exempt  property^ 

p.  100,  §3440. 
Sale  of  stock  in  trade,  recording  notice  of,  p.  100,  §  3440. 
Sale  or   mortgage  under  order  of  court  or  by  officer,    change  of 

possession  not  necessary,  p.  100,  §  3440. 
Transfer    of    personalty    without    change    of     possession,    presumed 

fraudulent,  p.  100,  §  3440. 
Transfer  of  wines  in  wineries,  etc.,  without  change  of  possession, 

how  made,  p.  100,  §  3440. 

F&EEHOLD. 

Malicious  injuries  to,  what  are  misdemeanors,  p.  110,  §602. 

FREE  LIBBABY. 

Salary  of  county  librarian  in  Merced  county,  p.  722,  Act  1248a. 

FBB8NO  COXTNTY. 

Assessor,  all  collections  by  to  be  paid  to  county  treasury,  p.  366, 

§4234,  subd.  7. 
Assessor,  deputies  and  assistants,  appointment,  number,  duties  and 

salaries,  p.  366,  §  4234,  subd.  7. 
Assessor,  salary  of,  p.  366,  §  4234,  subd.  7. 
Auditor,  deputy  and  clerk,  appointment  and  salaries,  p.  366,  §  4234, 

subd.  4. 
Auditor,  salary  of,  p.  366,  §  4234,  subd.  4. 
Commissions  received  by  officers  to  be  paid  into  county  treasury, 

p.  366,  §4234,  subd.  19. 
Constable,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  366,  §  4234,  subd.  14. 
Constables,  population  of  townships,  how  determined  for  purposes 

of  fixing  salaries,  p.  366,  §  4234,  subd.  14. 
Constables,  salaries  determined  by  population,  p.  366,  §  4234,  subd. 

14. 
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Constables,  salaries,  fees,  mileage  and  expenses,  of,  p.  366,  §  4234, 
subd.  16. 

Coroner,  fees  of,  p.  366,  §  4234,  subd.  10. 

County  clerk,  deputies,  number,  appointment  and  salaries,  p.  366, 
8  4234,  subd.  1. 

County  clerk,  fees  to  be  paid  into  treasury  monthly,  p,  366,  §  4234, 
subd.  1. 

County  clerk,  salary  of,  p.  366,  S  4234,  subd.  1. 

District  attorney,  deputy  and  assistant,  appointment  and  salary, 
p.  366,  §  4234,  subd.  9. 

District  attorney,  salary  of,  p.  366,  §  4234,  subd.  9. 

Fees  received  by  officers  to  be  paid  into  county  treasury,  p.  366, 
8  4234,  Bubd.  19. 

JvLT&rs,  grand,  compensation  and  mileage,  p.  366,  §  4234,  subd.  S. 

Jurors,  trial,  compensation  and  mileage,  p.  366,  §  4234,  subd.  8. 

Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 
p.  366,  §  4234,  subd.  14. 

Justices,  fees  collected  by  to  be  paid  into  county  treasury,  p.  366, 
§4234,  subd.  15. 

Justices,  salaries  are  in  full  compensation  for  services,  p.  366,  §  4234, 
subd.  15. 

Justices,  fines  to  be  paid  to  treasury  monthly,  p.  366,  §  4234,  subd. 
15. 

Justices,  salaries  of,  p.  366,  §  4234,  subd.  15. 

Justices,  salaries  include  office  rent,  p.  366,  §  4234,  subd.  15. 

Population,  determination  of,  for  purpose  of  fixing  salaries  of  con- 
stables and  justices,  p.  366,  §  4234,  subd.  14. 

Public  administrator,  fees  of,  p.  366,  §  4234,  subd.  11. 

Recorders,  deputies  and  copyists,  appointment,  number  and  salaries, 
p.  366,  §4234,  subd.  3. 

Recorders,  salary  of,  p.  366,  §  4234,  subd.  3. 

Salaries  of  officers,  when  and  how  payable,  p.  366,  §  4234,  subd.  18. 

Sheriff,  deputies,  clerks  and  assistants,  number,  enumeration^  ap- 
pointment and  salaries,  p.  366,  §  4234,  subd.  2. 

Sheriff,  fees  to  bo  paid  into  county  treasury,  p.  366,  §  4234,  subd.  2. 

Sheriff,  salary,  and  fees,  p.  366,  §  4234,  subd.  2. 

Superintendent  of  schools,  deputy  and  assistant,  appointment  and 
salaries,  p.  366,  §4234,  subd.  12. 

Superintendent  of  schools,  salary  and  expenses  of,  p.  366,  8  4234, 
subd.  12. 

Superior  judge,  additional,  for,  p.  723,  Act  1264a. 

Supervisors,  salaries  of,  p.  366,  §  4234,  subd.  17. 

Surveyor  and  deputies  to  devote  entire  time  to  county  work,  p.  366, 
§  4234. 

Surveyor,  deputy,  salary  of,  p.  366,  §  4234,  subd.  13. 

Surveyor,  salary  of,  p.  366,  §  4234,  ^bd.  13. 

Surveyor  to  do  all  surveying  and  engineering  work  for  countv, 
p.  366,   §  4234. 

Tax  collector,  deputies,  clerks  and  assistants,  appointment,  enumera- 
tion of,  number  and  salaries,  p.  366,  §  4234,  subd.  6. 

Tax  collector,  salary  and  fees  of,  p.  366,  §  4234,  subd.  6. 

Treasurer,  deputy,  salary  of,  p.  366,  §  4234,  subd.  5. 

Treasurer,  salary  of,  p.  366,  §  4234,  subd.  5. 

PBUIT. 

Act  of  1917  establishing  standards  for  packing  of  fresh  fruits, 
p.  729,  Act  1275b. 
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Apples.    See  Apples. 

Inspectors  of  fresh  fruits,  appointment,  powers,  duties  and  compen- 
sation, p.  729,  Act  1275b. 

FEmT  CAB  COMPANIEa 

Franchise  tax  for  state  purpo&es  on.  See  State  Board  of  Equaliza- 
tion. 

FUNDS. 

Bonds  of  municipal  water  districts  legal  investments  for,  p.  599, 

Act  387a. 
Particular   fund.     See   particular  title. 
School.    See  Schools. 

a 

OALLINULE.    See  Game  Laws. 

GAMBLma. 

Permitting  gambling  in  houses  owned  or  rented,  punishment  of, 
p.  104,  §  331. 

GAJdE  LAWS.     See  Fish. 

Abalone,  black,  protection  of,  p.  121,  S  628f. 

Abalone  caught  outside  state,  p.  121,  §  628f. 

Abalone,  green,  protection  of,  p.  121,  §  628f. 

Abalone,  Umit  on  catch  in  districts  4  and  19,  p.  121,  §  628f. 

Abalone,  limit  on  catch  in  district  17,  p.  121,  S  628f. 

Abalone,  pink,  protection  of,  p.  121,  §  628f. 

Abalone,  protection  of,  p.  121,  §  628f. 

Abalone,  protection  of  in  districts  17,  19  and  20,  p.  121,  §  628f. 

Abalone,  red,  protection  of,  p.  121,  §  628f . 

Aigrette,  sale  or  possession  of  plumes,  head,  etc.,  forbidden  p.  114, 
§  626r. 

Albicore,  protection  qt,  p.  112,  §  626e;  p.  121,  §  628e. 

Anatidae  are  game  birds,  p.  145,  §  637a. 

Animals,  hunting,  catching  or  possessing  in  certain  enumerated 
districts  forbidden,  p.  114,  §  626s. 

Animals,  predatory,  enumerated,  p.  146,  §  637 1/^. 

Animals,  predatory,  hunting,  killing  or  possessing  without  permis- 
sion, forbidden,  p.  114,  §  626s. 

Antelope,  protection  of,  p.  112,  §  626e. 

Badgers  are  predatory  animals,  p.  146,  §  637^!. 

Barracuda,  protection  of,  p.  112,  §  626e,  p.  121,  §  628e. 

Bass,  black,  closed  season  for,  p.  120,  §  628b. 

Bass,  black,  limit  on  catch,  p.  120,  §  628b. 

Bass,  black,  taking  in  lakes  in  district  2,  p.  120,  §  628b. 

Bass,  black,  taking  in  lakes,  p.  120,  §  628b. 

Bass,  black,  protection  of,  p.  120,  §  628b. 

Bass,  calico,  closed  season  for,  p.  120,  §  628b. 

Bass,  calico,  limit  on  catch,  p.  120,  §  628b. 

Bass,  calico,  protection  of,  p.  120,  §  628b. 

Bass,  protection  of,  p.  119,  §  628a. 

Bass,  striped,  catching  with  nets  or  seines,  p.  119,  §  628a. 

Bass,  striped,  limit  on  size  and  catch,  p.  119,  §  628a. 
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Bass,  striped,  sale,  shipment  or  traifsportation  of,  punishment  of, 

p.  119,  §  628a. 
Beaver,  hides,  possession  of  forbidden,  p.  114,  {  626p. 
Beaver,  killing  of   where   endangering  levees  or  protective   works, 

p.  114,  §  626p. 
Beaver,  protection  of,  p.  114,  §  626p. 

Beaver,  protection  of,  penalty  for  violating  law,  p.  114,  8  626p. 
Birds  destroying  crops,  right  to  kill.  p.  146,  §  637a. 
Birds,  game,  enumerated,  p.  145,  §  637a. 

Birds,  hunting,   catching  or  possessing  in   certain   enumerated  dis- 
tricts forbidden,  p.  114,  §  626s. 
Birds,  nongame,  what  are,  p.  145,  S  637a. 
Birds,  other  than  game,  protection  of,  p.  145,  §  637a. 
Birds,  predatory,  enumerated,  p.  146,  8  637^8. 
Birds,  predatory,  hunting,  killing  or  possessing  without  permission, 

forbidden,  p.  114,  8  626s. 
Birds  of  paradise,  sale  or  possession  of  plumes,  head,  etc.,  forbidden, 

p.  114,  8  626r. 
Black  bass.     See  ante,  Bass,  this  title. 

Blackbirds  not  protected  in  districts  2  and  3,  p.  146,  8  637a. 
Black-tailed  jack  rabbits  are  not  predatory  animals,  p.  146,  8  637 Mj. 
Blue  jays  are  not  protected  by  game  laws,  p.  145,  8  637a. 
Blue  jays  are  predatory,  p.  146,  8  637  M». 
Brant  are  game  birds,  p.  145,  8  637a. 
Brant,  closed  season  for,  p.  Ill,  8  626. 
Brush  rabbit.     See  post.  Rabbit,  this  title. 
Butcher  bird  is  not  protected  by  game  laws,  p.  145,  8  637a. 
Calico  bass.     See  ante,  Bass,  this  title. 
California  whiting.     See  post.  Whiting,  this  subject. 
Canals,   ditches,  flumes,  etc.,   screens  before,  provision  relating  to, 

p.  123,  8  629. 
Canidae  are  predatory  animals,  p.  146,  8  637%. 
Carrier,  rule  governing  manner  of  shipment  of  fish  or  game,  d.  116, 

8  627b. 
Carriers  shipping  more  than  limit  a  misdemeanor,  p.  116,  8  627b. 
Carrier    transporting    game  out  of    state  a    misdemeanor,  p.   116, 

8  627a. 
Catfish,  closed  season  for,  p.  120,  8  628b. 
Cats,  ringtail,  are  predatory  animals,  p.  146,  8  637  V^. 
Cats,  wild,  are  predatory  animals,  p.  146,  8  637^4. 
Clams,  little  neck,  protection  of,  p.  121,  8  628f. 
Clams,  Pismo,  closed  season  for,  p.  121,  8  628f. 
Clams,  Pismo,  limit  on  catch,  p.  121,  8  628f. 
Clams,  Pismo,  protection  of,  p.  121,  8  628f. 
Clams,  protection  of,  in  districts  7,  8  and  9,  p.  121,  8  628f. 
Clams,  razor,  limit   on   catch,   p.   121,   8  628f. 
Clams,  razor,  protection  of,  p.  121,  8  628f. 
('ockles,  protection  of,  p.  121,  8  628f. 
('olumbidae  are  game  birds,  p.  145,  8  637a. 
Commission,  game,  proceedings  before  where  fishway  or  fish  ladder 

ordered,  p.  140,  8  637. 
Coons  are  predatory  animals,  p.  146,  8  637%. 
Coots  are  game  birds,  p.  145,  8  637a. 
Cotton-tail  rabbit.    See  post,  Rabbit,  this  title. 
Cougars  are  predatory  animals,  p.  146,  8  637%. 
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Coyotes  are  predatory  animals,  p.  146,  §  637%. 

Crab,  closed  season  for,  p.  118,  §  628. 

Crab,  protection  of,  p.  118,  §  628. 

Crab,  protection  of  in  districts  5,  6,  7,  7a,  8  and  9,  p.  118,  §  628. 

Crane,  protection  of,  p.  Ill,  §  626. 

Crappie,  closed  season  for,  p.  120,  §  628b. 

Crappie,  limit  on  catch,  p.  120,  §  628b. 

Crappie,  protection  of,  p.  120,  §  628b. 

Croaker,  spot-fin,  protection  of,  p.  121,  §  628e. 

Croaker,  yellow-fin,  protection  of,  p.  121,  §  628e. 

Crops,  birds  destroying,  right  to  killj  p.  146^  §  637a. 

Curlew  is  game  bird,  p.  145,  §  637a. 

Dams,  fish  ways  over  or  around,  provision  relating  to,  p.  140,  §  637. 

Dams,  fishways  or  fish  ladders  over,  hatchery  in  lieu  of,  provision 
relating  to,  p.  140,  §  637. 

Dams,  ladders  over  for  fish,  provision  relating  to,  p.  140,  §  637. 

Dams,  proceedings  where  too  high  for  fish  way,  p.  140,  §  637. 

Deer,  female,  protection  of,  p.  112,  §  626e. 

Deer,  retaining  portion  of  head  bearing  horns,  p.  112,  §  626e. 

Deer,  shipment  of,  punishment  for  violation  of  provisions  relating  to, 
p.  115,  §626u. 

Deer,  shipment  of,  regulations  governing,  p.  115,  §  626u. 

Deer,  spike  buck,  defined,  p.  112,  §  626e. 

Deer,  spike  buck,  protection  of,  p.  112,  §  626e. 

Deer,  tracking  of  by  dog  in  closed  season,  p.  113,  §  626j. 

Deer,  tracking  with  more  than  one  dog  in  open  season,  p.  113,  §  626j. 

Districts,  fish  and  game,  act  of  1917  dividing  state  into,  p,  735,  Act 
1295d. 

Districts,  fish  and  game,  repeal  of  act  of  1915  dividing  state  into, 
p.  735,  Act  1295b. 

District,  game  or  fish,  in  any  particular  district.     See  particular  sub- 
ject, this  title. 

Domesticated  game  birds  or  animals,  license  to  raise,  provision  re- 
lating to,  p.  123,  §  631d. 

Domesticated  game  birds  or  animals,  raising  of,  provision  relating 
to,  p.  126,  §  631d. 

Dove,  closed  season  for,  p.  112,  §  626a. 

Dove,  closed  season  in  district  1,  p.  112,  §  626a. 

Dove  is  game  bird,  p.  145,  §  637a. 

Duck,  closed  season  for,  p.  Ill,  §  626. 

Duck,  shooting  at  from   any   boat   in   game   district   4A  forbidden, 
p.  113,  §  626o. 

Duck,  shooting  at  from  boat  in  motion  forbidden,  p.  113,  §  626o. 

Ducks,  sea  and  river,  are  game  birds,  p.  145,  §  637a. 

Duck,  wood,  protection  of,  p.  Ill,  §  626. 

Eels,  salt  water,  limit  on  catch  in  district  3,  p.  123,  §  628j. 

Eels,  salt  water,  protection  of  in  district  3,  p.  123,  §  628j. 

Elk,  killing  of  a  felony,  p.  110,  §  599f. 

Elk,  killing  of,  punishment  of,  p.  110,  §599f. 

Elk,  possession  of  meat  prima  facie  evidence  of  guilt,  p.  110,  §  599f. 

Fawn,  spotted,  protection  of,  p.  112,  §  626e. 

Pelidae  are  predatory  animals,  p.  146,  §  63714. 
-  Finch,  house,  is  predatory,  p.  146,  §J^37%. 
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Fines  and  forfeitures  paid  into  fish  and  game  preservation  fund, 

p.  114,  §  6268;  p.  115,  §  626u;  p.  121,  §  628f ;  p.  123,  §  628j;  p.  130, 

§  632;  p.  132,  §§    632c,  633;  p.  136,  S  634,  subd.  14;  p."  137,  9  636. 
Fishers  are  predatory  animals,  p.  146,  §  637%. 
Fish,  taking  for  science  and  propagation,  p.  120,  §  628b. 
Fish,  taking  or  possessing  in  district  26  forbidden,  p.  114,  S  6268. 
Fishways  over  dams,  hatchery  in  lieu  of,  provision  relating  to,  p.  140, 

§637. 
Fishways  over  or  around  dams,  provision  relating  to,  p.  140,  S  637. 
Fishways,  proceedings  where  dam  too  high  for,  p.  140,  §  637. 
Foxes  are  predatory  animals,  p.  146,  §  637%. 
Fruits,  birds  destroying,  right  to  kill,  p.  146,  §  637a. 
Fur-bearing  animals,  license  for  hunting  or  trapping,  p.  757,  Act  1340J. 
Fur-bearing  animals,   reports  to  game   commission   as   to   mammals 

taken,  p.  757,  Act  1340j. 
Fur-bearing  mammals,  defined,  p.  757,  Act  1340j. 
Fur-bearing  mammals,  protection  of,  p.  757,  Act  1340j. 
Gallinae  are  game  birds,  p.  145,  §  637a. 
Gallinules  are  game  birds,  p.  145,  §  637a. 
Gallinule,  closed  season  for,  p.  Ill,  §  626. 
Game  birds.     See  ante.  Birds,  this  subject. 
Geese  are  game  birds,  p.  145,  §  637a. 
Geese,  closed  season  for,  p.  Ill,  §  626. 
Gophers  are  predatory  animals,  p.  146,  §  687%. 
Goura,  sale  or  possession  of  plumes,  head,  etc.,  forbidden,  p.  114, 

§  626r. 
Grouse  are  game  birds,  p.  145,  §  637a. 
Grouse,  closed  season  for,  p.  Ill,  §  626. 
Halibut,  southern,  bastard  or  chicken,  protection  of,  p.  112,  8  626e; 

p.  121,  §  628e. 
Hatchery  in  lieu  of  fishways  or  fish  ladders  over  dams,  provision 

relating  to,  p.  140,  §  637. 
Hawks,  Cooper's,  are  not  protected  by  game  laws,  p.  145,  S  637a. 
Hawks,  Cooper's,  are  predatory,  p.  146,  §  637%. 
Hawks,  duck,  are  not  protected  by  game  laws,  p.  145,  §  637a. 
Hawk,  duck,  is  predatory,  p.  146,  §  637%. 

Hawks,  sharp-shinned,  are  not  protected  by  game  laws,  p.  145,  §  637a. 
Hawk,  sharp-shinned,  is  predatory,  p.  146,  S  637%. 
House-finch  is  not  protected  by  game  laws,  p.  145,  §  637a. 
House-finch  is  predatory,  p.  146,  §  637%. 
Tnsectivora  are  predatory  animals,  p.  146,  §  637%. 
Jack-rabbits  are  predatory  animals,  p.  146,  §  637%. 
Kelp,  control  of  is  in  fish  and  game  commission,  p.  957,  Act  1782. 

See  Kelp. 
Ladders  over  dams,  hatchery  in  lieu  of,  provision  relating  to,  p.  140, 

§637. 
Ladders  over  dams,  provision  relating  to,  p.  140,  §  637. 
Ladders,  proceedings  where  dams  too  high  for,  p.  140,  §  637. 
Licenses  for  hunting,  fees  for,  p.  751,  Act  1297. 
License  for  hunting  or  trapping  fur-bearing  animals,  p.  757,  Act  1340J. 
Licenses,  for  resale,  regulation  of  issuance  of,  p.  752,  Act  1297a. 
Limicolae  are  game  birds,  p.  145,  §  637a. 
Linnets  are  not  protected  by  game  laws,  p.  145,  §  637a. 
Linnets,  California,  are  predatory,  p.  146,  §  637%. 
License  to  hunt  or  fish,  revocation  of,  p.  129,  §  631e. 
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License  to  raise  domesticated  game  birds  or  animals^  provision  re- 
lating to,  p.  126,  §  631d. 

Lobsters  caught  without  state,  provisioL  as  to,  p.  118,  §  628. 

Lobster,  closed  season  for,  p.  117,  §  628. 

Lobster,  protection  of,  p.  117,  S  628. 

Martins  are  predatory  animals,  p.  146,  §  637 V^. 

Mice  are  predatory  animals,  ^.  146,  §  637%. 

Minks  are  predatory  animals,  p.  146,  ?  637 J/^. 

Moles  are  predatory  animals,  p.  146,  §  637%. 

Moun);ain  sheep,  protection  of,  p.  112,  §  626c. 

Mount  Tamalpais  game  refuge,  creation  of,  p.  749,  Act  1295e. 

Mud-hen,  closed  season  for,  p.  Ill,  §  626. 

Mustelidae  are  predatory  animals,  p.  146,  §  637%. 

Nets,  use  of  forbidden,  p.  137,  §  636. 

Nets,  use  of  in  various  districts,  regulation  of,  p.  137,  S  636. 

Osprey,  sale  or  possession  of  plumes,  head,  etc.,  forbidden,  p.  114, 
§  626r. 

Owls;  great-horned,  are  not  protected  by  game  laws,  p.  145,  §  637a. 

Owls,  great-homed,  are  predatory,  p.  146,  §637%. 

Oysters,  injuring,  gathering  or  taking  away,  p.  110,  §  602. 

Casters,  trespassing  upon  lands  where  planted  a  misdemeanor,  p.  110, 
§  602. 

Partridges  are  game  birds,  p.  145,  §  637a. 

Perch,  Sacramento,  closed  season  for,  p.  120,  §  628b. 

Perch,  Sacramento,  limit  on  catch,  p.  120,  8  628b. 

Perch,  Sacramento,  protection  of,  p.  120,  §  628b. 

Pets,  right  to  keep  birds  as,  p.  146,  §  637a. 

Pheasants  are  game  birds,  p.  145,  §  637a. 

Pigeons  are  game  birds,  p.  145,  §  637a. 

Pigeons,  protection  of,  p.  Ill,  §  626. 

Pismo  clams.     See  ante,  Clams,  this  subject. 

Plover  are  game  birds,  p.  145,  §  637a. 

Prairie  chicken  is  game  bird,  p.  145,  §  637a. 

Predatory  animals  enumerated,  p.  146,  §  637%. 

Predatory  birds  enumerated,  p.  146,  §  637%. 

Predatory  birds  or  animals,  killing,  hunting  or  possessing  without 
permission  forbidden,  p.  114,8  626s. 

Proceedings  where  dam  too  high  for  fishways  or  fish  ladder,  p.  140, 
§637. 

Procyonidae  are  predatory  animals,  p.  146,  §  637%. 

Quail  are  game  birds,  p.  145,  §  637a. 

Quail,  desert,  closed  season  for,  p.  Ill,  §  626. 

Quail,  mountain,  closed  season  for,  p.  Ill,  §  626. 

Quail,  mountain,  closed  season  in  districts  below  northern  boundary 
of  Mendocino  county,  p.  Ill,  §  626. 

Quail,  mountain,  closed  season  in  districts  2,  3,  and  4,  p.  Ill,  §  626. 

Quail,  valley,  closed  season  for,  p.  Ill,  §  626. 

Rabbit,  black-tailed  jack,  are  not  predatory  animals,  p.  146,  §  637%. 

Rabbit,  brush,  closed  season  for,  p.  Ill,  §  626. 

Rabbit,  cotton-tail,  closed  season  for,  p.  Ill,  §  626. 

Rabbits,  jack,  are  predatory  animals,  p.  146,  §  637%. 

Rail  are  game  birds,  p.  145,  §  637a. 

Rail,  protection  of,  p.  Ill,  §  626. 

Rallidae  are  game  birds,  p.  145,  §  637a. 

Rats  are  predatory  animals,  p.  146,  §  63-7%. 
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Ringtail  cats  are  predatorj  animals,  p.  146,  §  637  V^. 

Bobins  destroying  crops  may  be  killed,  p.  146,  §  637a. 

Bodentia  are  predatory  animals,  p.  146,  8  637^. 

Sacramento  perch.     See  ante,  Perch,  this  subject. 

Sage-hen,  closed  season  for,  p.  Ill,  §  626. 

Sage-hen,  district  4,  protection  of  in,  p.  Ill,  S  626. 

Salmon,  closed  season  for,  in  various  districts,  p.  133,  S  634. 

Salmon,  defined,  p.  136,  8  634,  subd.  12. 

Salmon,  limit  on  catch  in  various  districts,  p.  133,  8  634. 

Salmon,  protection  of,  p.  133,  8  634. 

Salmon,  protection  of  in  various  districts,  p.  133,  §  634. 

Sandpipers  are  game  birds,  p.  145^  §  637a. 

Scientific,  educational  or  propagation  purposes,  taking  fish  or  game 

for,  p.  113,8  6261. 
Scientific  purposes  or  propagation,  right  to  take  fish  or  game  for, 

p.  114,  8  626s. 
Science  or  propagation,  right  of  game  commission  to  take  fish  for, 

p.  130,  8  632. 
Science  and  propagation,  taking  fish  for,  p.  120,  8  628b. 
Science  or  propagation,  taking  golden  trout  for,  p.  132,  8  633. 
Science  or  propagation,  taking  of  salmon  for,  p.  136,  8  634,  subd.  13. 
Science  or  propagation,  use  of  nets  in  carrying  on  work  of,  p.  137, 

8  636. 
Screens  before  openings  of  ditches,  flumes,  canals,  etc.,  provision  re- 
lating to,  p.  123,  8  629. 
Shad,  catching  with  nets  or  seines,  p.  119,  8  628a. 
Shad,  closed  season  for,  p.  119,  8  628a. 
Shad,  limit  on  catch,  p.  119,  8  628a. 
Shad,  protection  of,  p.  119,  8  628a. 
Shellfish.     See  Fish. 
Shellfish,  injuring,  gathering,  or  taking  away  a  misdemeanor,  p.  110, 

8  602. 
Shellfish,  trespassing  upon  lands  where  planted  a  misdemeanor,  p.  110, 

8  602. 
Shore  birds  are  game  birds,  p.  145,  8  637a. 
Shore  bird,  protection  of,  p.  Ill,  8  626. 

Shipping  fish  and  game,  rules  goveriuAg  manner  of,  p.  116,  8  627b. 
Shipping  more  than  limit  forbidden,  p.  116,  8  627b. 
Shrews  are  predatory  animals,  p.  146,  8  637%. 

Shrimp,  possession  of  or  of  shells  as  evidence  of  guilt,  p.  117,  8  628. 
Shrimp,  protection  of,  p.  117,  8  628.  \ 

Skunks  are  predatory  animals,  p.  146,  8  637%. 
Snipe  are  game  birds,  p.  145,  8  637a. 
Snipe,  Wilson,  closed  season  for,  p.  Ill,  8  626. 
Sparrows  are  predatory,  p.  146,  8  637%. 
Sparrows,  English  or  European,  are    not    protected  by  game  laws, 

p.  145,  8  637a, 
Spike  buck,  defined,  p.  112,  8  626e. 
Spike  buck,  protection  of,  p.  112,  8  626e. 
Spot-fin  croaker.     See  ante.  Croaker,  this  title. 
Spotted  fawn.     See  ante.  Fawn,  this  title. 
Squirrels,  flying,  are  not  predatory  animals,  p.  146,8  637%. 
Squirrels,  tree,  are  not  predatory  animals,  p.  146,  8  637%. 
Striped  bass.     See  ante,  Bass,  this  subject. 
Sunfish,  closed  season  for,  p.  120, 8  628b. 
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Sunfish,  limit  on  catch,  p.  120,  S  628b. 

Sunfish,  protection  of,  p.  120,  §  628b. 

Surf  birds  are  game  birds,  p.  145,  §  637a. 

Surf  fish,  protection  of,  p.  121,  §  628e. 

Swans  are  game  birds,  p.  145,  §  637a. 

Tatlers,  protection  of,  p.  145,  §  637a. 

Transportation  of  game  out  of  state  by  carriers  forbidden,  p.  116, 

§  627a. 
Transporting  fish  and  game,  rules  governing,  p.  116,  S  627b. 
Transporting  more  than  limit  forbidden,  p.  116,  §  627b. 
Traps,  use  of  to  catch  fish,  mollusks  or  crustaceans  forbidden,  p.  137, 

§  636. 
Trout,  closed  season  for  in  districts  1,  lA,  IC,  ID,  IE,  IF,  IG,  IH, 

IJ,  IK,  IL,  2,  2A,  3,  3A,  3B,  3C,  3D,  4,  4A,  4B,  4C,  4D,  4E,  5, 

6,  7,  7 A,  8,  9,  10,  11,  12,  13,  15,  17,  18,  19,  21,  2a,  24,  25,  p.  130, 

§632. 
Trout,  closed  season  for  catching  in  streams  flowing  into  lakes  in 

district  23,  p.  130,  §  682. 
Trout,  Dolly  Varden,  protection  of,  p.  130,  §  632. 
Trout,  golden,  closed  season  for,  p.  132,  §  633. 
Trout,  golden,  limit  on  catch,  p.  132,  §  633. 
Trout,  golden,  protection  of,  p.  132,  §  633. 
Trout,  golden,  taking  for  science  or  propagation,  p.  132,  §  633. 
Trout  in  lakes,  protection  of,  p.  130,  §  632. 
Trout,  limit  on  catch,  p.  130,  §  632. 
Trout,  limit  on  catch  in  districts  2,  2A,  3,  3A,  3B,  3C,  3D,  11,  12,  13, 

15,  16,  17  18  and  19,  p.  130,  §  632. 
Trout,  sale  of  in  state  of  California  f oj-bidden,  p.  132,  §  632c. 
Trout,  ftteelhead,  selling  of,  p.  180,  §  632. 

Trout,  steelhead,  taking  of  in  districts  5,  6   and  7A,  p.  130,  §  632. 
Turkeys,  wild,  are  game  birds,  p.  145,  §  637a. 
Wardens,  bonds  of,  p.  349,  §  4149b. 

Wardens,  game,  power  of  supervisors  to  appoint,  p.  349,  §  4149b. 
Wardens,  terms  of  office  and  removal  of,  p.  349,  §  4149b. 
Water  fowl,  hunting  in  district  4 A,  right  of,  p.  114,  §  6269. 
Weasels  are  predatory  animals,  p.  146,  §  637%. 
White  fish,  closed  season  for  catching  in  streams  flowing  into  lakes 

in  district  23,  p.  130,  §  632. 
White  fish,  closed  season  for  in  districts  23,  24  and  25,  p.  130,  §  632. 
Whiting,  California,  protection  of,  p.  121,  §  628e. 
Whiting,  California,  protection  of,  in  district  19,  p.  121,  §  628e. 
Wild  cats  are  predatory  animals,  p.  146,  §  637%. 
Wilson  snipe.    See  ante.  Snipe,  this  title. 
Wolverines  are  predatory  animals,  p.  146,  §  637 V^. 
Wolves  are  predatory  animals,  p.  146,  §  637%. 
Yellow-fin  croaker.    See  ante.  Croaker,  this  title. 

OABAOE. 

Eemoving  automobile  or  property   from,  with   fraudulent  intent  a 
misdemeanor,  p.  107,  8  537d. 

GAS. 

Department  of  state  mining  bureau  for  protection  of,  creation  and 

establishment  of,  p.  1063,  Act  2213b. 
Persons  operating  wells  to  make  reports,  p.  1063,  Act  2213b. 
Protection  of  from  waste  and  destruction  through  improper  methods 

of  production,  p.  1063,  Act  2213b. 
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State  oil  and  gas  supervisor,  appointment,  powers,  duties  -and  com- 
pensation, p.  1063,  Act  2213b. 

State  oil  and  gas  supervisor,  arbitration  of  rulings  of,  p.  1063,  Act 
2213b. 

State  oil  and  gas  supervisor,  assessment  of  charges  of  department 
against  operator,  p.  1063,  Act  2213b. 

State  oil  and  gas  supervisor,  deputies  and  employees,  appointment, 
duties  and  compensation,  p.  1063,  Act  221Jb. 

State  oil  and  gas  supervisor,  fund  for  department  of,  creation  of, 
p.  1063,  Act  2213b. 

GAS  COMPANIES. 

!^ranchise  tax  for  state  purposes  on.    See  State  Board  of  Equalization. 

GEESE.    See  Game  Laws. 

GIFTS. 

Community  property,  husband  cannot  make  gift  of  without  consent 
of  wife,  p.  38,  §  172. 

GLENN  COUNTY. 

Assessor,  right  to  retain  percentage  on  personal  property  tax  col- 
lected, p.  501,  §  4275,  subd.  g. 

Assessor,  salary  of,  p.  501,  §  4275,  subd.  7. 

Auditor,  salary  of,  p.  501,  §  4275,  subd.  d. 

Constables,  salaries,  expenses  and  fees  of,  p.  501,  §  4275,  subd.  n. 

Coroner,  fees  of,  p.  501,  §  4275,  subd.  i. 

County  clerk,  deputy,  appointment  and  salary,  p.  501,  §  4275,  subd.  a. 

County  clerk,  fees  collected  by  to  be  paid  into  county  treasury,  p.  501, 
§  4275,  subd.  a. 

County  clerk,  salary  of,  p.  501,  §  4275,  subd.  a. 

District  attorney  not  to  practice  law,  p.  501,  §  4275,  subd.  h. 

District  attorney,  salary  of,  p.  501,  §  4275,  subd.  h. 

District  attorney,  stenographer,  salary  of,  p.  501,  §  4275,  subd.  h. 

Jurors,  grand,  fees  and  mileage,  p.  501,  §  4275,  subd.  q. 

Jurors,  trial,  fees  and  mileage,  p*.  501,  §  4275,  subd.  q. 

Justices,  salaries  and  fees,  p.  501,  §  4275,  subd.  m. 

Oflficial  reporters,  fees  of,  p.  501,  §  4275,  subd.  p. 

Public  administrator,  fees  of,  p.  501,  §  4275,  subd.  j. 

Recorder,  salary  and  fees  of,  p.  501,  §  4275,  subd.  c. 

Salaries,  increase  of  construction  of  provisions  relating  to,  p.  501, 
§  4275,  subd.  r. 

Sheriff,  salary,  fees,  commissions  and  expenses,  p.  501,  8  4275,  subd.  b. 

Superintendent  of  schools,  salary,  expenses  and  allowances  of,  p.  501, 
§  4275,  subd.  k. 

Supervisors,  salaries,  expenses  and  mileage,  p.  501,  8  4275,  subd.  o. 

Surveyor,  fees  of,  p.  501,  §  4275,  subd.  1. 

Tax  collector,  salary  of,  p.  501,  §  4275,  subd.  f. 

Treasurer,  salary  of,  p.  501,  §  4275,  subd.  e. 

Treasurer,  fees  collected  by  to  be  paid  into  treasury,  p.  501,  §  4275, 
subd.  e. 

GLBNNS. 

Act  authorizing  state  board  of  control  to  retransfer  certain  lands 
to,  p.  1173,  Act  287511. 
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(H>PHEB8.  See  Game  Laws. 

Destruction  of,  provision  for,  p.  282,  §  2322. 

Places  infested  with,  abatement  of  nuisance,  p.  265,  §  2322a. 

Places  infested  with  declared  to  be  a  public  nuisance,  p.  265,  §  2322a. 

(H>ITBA.    See  Game  Laws. 

OOVEBKOR. 

Quarantine,  approval  of  by,  p.  258,  §  2319;  p.  259,  §  2319b. 
Besignation,  how  and  to  whom  made,  p.  180,  §  995. 

Streets,  of.    See  Streets. 

GRAND  JT7BT. 

Charge  hy  judge  as  to  duties,  p.  147,  §  928. 

Comments  in  reports  of  not  privileged,  p.  147^  §  928. 

Definition  of,  p.  5,  §  192. 

Experts   and   assistants,   employment   of  by   and   compensation   of, 

p.  146,  §  928. 
Fees  of,  p.  707,  Act  1119. 

Fees  of  in  particular  county.    See  particular  title. 
ListA,  by  whom  and  when  to  be  made,  p.  6,  §  204. 
Lists,  jury  commissioner  to  furnish  to  superior  judges,  p.  7,  §  204b. 
Lists  prepared  by  jury  commissioner,  judges   not  bound  to   select 

from,  p.  8,  §  204d. 
Lists  prepared  by  jury  commissioner,  selection  of  jurors  from  by 

judges,  p.  8,  §  204d. 
Number  of,  superior  court  to  designate,  p.  6,  §  204. 
Public   officers,   examination   into  books,   accounts   and  records   of, 

p.  147,8  928. 
Public  officers,  recommendations  and  report  as  to,  p.  147,  §  928. 
Selection  and  listing  of,  p.  6,  §  204. 
Selection  of  by  jury  commissioner,  p.  7,  §  204a. 
Women,  eligibility  of,  p.  6,  9  204, 

OBOUSE.     See  Game  Laws. 
OBOWINO  CBOPS.     See  Insects. 

OBOWIKO  TBEES. 

Cutting  down,  destroying  or  injuring  a  misdemeanor,  p.  110,  §  602. 

OX7ABANTT. 

Title  to  real  estate.     See  Titles. 

aUABDIAN  AND  WABD. 

Appointment   of   guardian,   rules  for  selection   and   designation   of, 

p.  33,  §  1764a. 
Corporations  authorized  to  act  as  guardians,  amendment  of  articles, 

approval  by  superintendent  of  banks,  p.  41,  §  290a. 
Deceased  annuitant,   collection   by  guardian   of  balance   due   from 

teachers*  pension  fund,  p.  29,  §  1455. 
Insane  person,  appointment  of  guardian  for.     See  Insane  Persons. 
Investment  of  funds  in  corporate  stock,  liability  for  debts,  p.  43, 

9  322. 
Physician,  consent  to  testifying  by  guardian  of  children  of  patient, 

p.  33,  9  1881. 
Sale  or  mortgage  by  guardian,  change  of  possession  not  necessary, 

p.  100,  9  3440. 
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HALIBUT.     See  Game  Laws. 

HAPPY  VALLEY  lEBIGATION  DISTRICT. 

Formation  of  validated,  p.  898,  Act  1725f. 

HABBOB  COMMISSION. 

Attorney  general  does  not  represent,  p.  164,  §  472. 

San  Francisco,  of,  "authorized  to  pay  claim  of  Fidelity  and  I>eposit 

Company  of  Maryland,  p.  763,  Act  1439b. 
Authorized  to  acquire  Mission  Rock  property,  p.  1222,  Act  3348d. 
San  Francisco,  establishment  of  passenger  transportation  facilities 

along  Embarcadero,  p.  1222,  Act  3348c. 
San  Francisco,  powers  granted  to,  p.  1206,  Act  3335. 

HABBOBS.     See  Waterfront. 

Cities  authorized  to  improve  harbors,  p.  1131,  Act  2389k. 

HASTINGS  COLLEGE  OF  LAW. 

Repeal  of  section  admitting  graduates  to  practice  law  without  ex- 
amination,  p.    9,  §  280a;    p.    190,  §  1483. 

HATCHEBY. 

Fishways  or  ladders  over  dams,  hatchery  in  lieu  of,  provision  relat- 
ing to,  p.  140,  §  637. 

HAWKS.     See  Game  Laws. 


[.    See  Public  Health. 
HEALTH  DISTBICTS.     See  Public  Health. 
HEALTH  INSXTBANCE.     See  Insurance. 
HEALTH  OFFICEBS.     See  Public  Health. 
HEIBS.     See  Estates  of  Decedents. 
HIGH  SCHOOLS.     See  Schools. 

HIGHWAYS. 

Abandonment  of,  petition  for,  p.  277,  §  2697. 

Appropriation  to  pay  assessment  against  state  for  construction  or 

maintenance  of,  p.  764,  Act  1447a. 
Assent  of  state  to  act  of  congress  providing  aid  in  constmotion  of 

rural  post  roads,  p.  799,  Act  1467a, 
Automobiles  using,  regulation  of.     See  Automobiles. 
Bonds  for  improvement,  construction  and  repair,  amendment  of  act 

of  1907  relating  to,  p.  765,  Act  1448. 
Botfds  of  permanent  road  divisions  validated,  p.  766,  Act  1448a. 
Boulevard    districts,    formation    and    establishment,    amendment    of 

act  of  1911  relating  to,  p.  767,  Act  1449a. 
Construction    of   in    counties   by   supervisors   of    adjoining   county, 

act  authorizing,  p.  763,  Act  1447. 
California  state  highway  commission,  creation,  powers,  duties,  ap- 
pointees, salaries,  p.  1239,  Act  3812. 
Joint    highway    districts    composed    of    several    counties,    creation, 

organization  and  government  of,  p.  780,  Act  1458f. 
Laying  out,   constructing,   straightening,   improving  and   repairing, 

amendment  of  act  of  1907  relating  to,  p.  765,  Act  1448. 
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HIGHWATS  (Continued). 

Maintenance  and  repair  of^  provision  relating  to,  p.  277,  §  2646. 
New   roads   paid   for   out   of   county   funds,    when,   p.   272,   S  2643, 

subd.  10. 
Permanent  road  division,  any  part  of  county  may  be  formed  into, 

p.  277,  §2745. 
Permanent  road  division,  city  may  be  included  in,  p.  277,  §  2745. 
Permanent  road  divisions,  issuance  of  bonds  of  validated,  p.  766, 

Act  1448a. 
Permanent   road   divisions,   organization   and    proceedings   of   vali- 
dated, p.  766,  Act  1448a. 
Permanent  road  divisions,  powers  of,  p.  277,  S  2745. 
Road    district   improvement   act   of    1907,    amendment   of    1917    to, 

p.  790,  Act  1465. 
Signs  or  signboards,  tearing  down  or  damaging,  p.  110,  §  602. 
State,  appropriation  to  -pay  assessment  against  for  construction  or 

maintenance  of,  p.  764,  Act  1447a. 
State,  from  San  Bernardino  city  to  city  of  Redlands,  p.  778,  Act 

1457s. 
State,  Mono  Lake  basin  road  extended  to  Mono  Mills,  p.  779,  Act 

1457U. 
State,  Susanville,  highway  from  to  point  on  line  between  California 

and  Nevada,  p.  779,  Act  1457v. 
Streets.     See  Streets. 
Supervisors  have   charge   of    maintenance   and    repair   of,  p.   277, 

§2646. 
Supervisors,  powers  of  over  enumerated,  p.  271,  §  2643. 
Surveyor j  contractor  must  pay  for,  p.  273,  §  2643,  subd.  11. 
Unincorporated  cities  authorized  to  establish  and  maintain  lighting 

system  on  roads,  p.  797,  Act  1466. 
Work    advertised   and   let   to   lowest   bidder  when,   p.   272,    §  2643, 

subd.  11. 
Work,  proceedings  on  letting  out  on  bids,  p,  272,  §  2643,  subd.  11. 

HISTORIC   PBOPEBTT. 

Commission   to  locate  local   historic  material  in  state,  powers  and 

duties  of,  p.  799,  Act  1468d. 
Commission  to  survey  local  historical  material  in  state,  creation  of, 

p.  799,  Act  1468d. 

HISTORIC  SPOTS.  - 

Erection  of  monuments  to  commemorate,  p.  348,  §  4052c. 

HOGS. 

Inspection 'Of  hogs  slaughtered  for  food,  p.  715,  Act  1206. 

HOUDAYS. 

Day  of  maturity  falling  on,  instrument  payable  on  following  day, 

p.  77,  §  3166. 
Enumeration  of,  p.  161,  §  10. 
Last  day  falling  on,  computation  of  time,  p.  99,  §  3266c. 

HOME  FOR  FEEBLE-MINDED. 

Transfer  of    patients  from    to  state    hospital  for    insane,  p.  253, 
§  2187. 

HOME  TEACHERS.     Sec  Schools. 
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HOMESTEADS. 

Death   ot   spouse,   proceedings   for   termination   of   interest,   p.   32, 

§1723. 
Dispobition  of  in  action  by  wife  for  maintenance  without  divorce, 

p.  37,  S  137. 
Probate.     See  Estates  of  Decedents. 

HONOB. 

Acceptance  of  bill  of  exchange  for  honor,  p.  93,  §  3242. 
Payment  for.    See  Bills  of  Exchange. 

HOBTICULTUBE.     See    County    Horticultural    Commissioner;     Pruit; 
State  Board  of  Horticultural  Examiners;   State    Commissioner 
of  Horticulture. 
Insects.     See  Insects. 

Repeal  of  act  for  investigation  of  effect  of  smelter  fumes  on, 
p.  1238,. Act  3670. 

HOSPITALS. 

$  Employer   furnishing  hospital  service  to  employees,   regulation   Of, 

p.  1040,  Act  2144g. 

Insane,  hospitals  for.     See  Insane  Asylums. 

Provision  prohibiting  keeping  of  hospital  for  contagious  or  infec- 
tious diseases  repealed,  p.  105,  §  373. 

HOTELS. 

Act  of  1913  regulating  building  and  occupancy  of,  repealed,  p.  800, 

Act   1530. 
Act  of  1917  relating  to  building,  maintenance  and.  occupancy  of, 

p.  800,  Act  1530a. 
Regulations   in   connection   with,   act   of   1917   relating  to,   p.   837, 

Act  1532. 
Regulation    in   connection   with   and    providing   for    sanitation    of, 

repeal  of  act  of  1915,  relating  to,  p.  837,  Act  1531. 
Sanitation  of  rooms  and  sanitary  metnod  of  handling  bedclothes, 

p.  837,  Act  1532. 
Sheets,  provision  relating  to  length  of,  p.  837,  Act  1532. 
State  hotel  and  lodging-house  act  of  1917,  p.  800,  Act  1530a. 

HOUBS  OF  LABOR. 

Eight-hour  law  for  women  employees,  ^.  839,  Act  1537. 
Infants,  of,  act  regulating,  p.  841,  Act  1611. 

Hours  of  rest  for  city  employees  employed  more  than  one  hundred 
and  twenty  hours  a  week,  p.  1131,  Act  2389  1. 

HOUSE-BOATS. 

Provision  as  to  authorizing  in  streams  used  for  dbmestic  purposes, 
p.  1151,  Act  2830. 

HOUSE-FINCH.     See  Game  Laws. 

HOUSING  COMMISSION. 

Immigration  and  housing  act  of  1913,  amendments  of  1917  relating 
to,  p.  840,  Act  1589. 

HUMBOLDT  COUNTY. 

Assessor,    commissions  to   be    paid  into    county    treasury,   p.  411, 

§  4244,  snbd.  8. 
Assessor,  deputies  and  assistants,  number,  appointment  and  salaries, 
.      p.  411,  §  4244,  subd.  8. 
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HUMBOLDT  COUNTY  (Continued). 

Assessor,  may  employ  assistants  in  making  maps,  plate  and  draw- 
ings, p.  411,  §  4244,  subd.  8. 

Assessor,  salary  of,  p.  411,  §  4244,  subd.  8. 

Auditor,  deputies,  number,  appointment  and  salaries  of,  p.  411, 
§4244,  subd.  4. 

Auditor,  salary  of,  p.  411,  §  4244,  subd.  4. 

Ck>ostab]e8,  fees,  what  allowed  to,  p.  411,  §  4244,  subd.  17. 

Constables,  number,  salaries  and  fees,  p.  411,  §  4244,  subd.  17. 

Coroner,  fees  of,  p.  411,  §  4244,  subd.  10. 

County  clerk,  deputies,  number,  appointment  and  salaries,  p.  411, 
§  4244,  subd.  1. 

County  clerk,  salary  of,  p.  411,  §  4244,  subd.  1. 

District  attorney,  deputy  and  assistants,  appointment  and  salary, 
p.  411,  5  4244,  subd.  9. 

District  attorney,  not  to  practice  law  while  in  office,  p.  411,  §  4244, 
subd.  9. 

District  attoi'ney,  salary  of,  p.  411,  §  4244,  subd^  9. 

Jurors,  grand,  compensation  and  mileage,  p.  411,  §  4244,  subd.  18. 

Jurors   in  justices'  courts,  fees   and  mileage,  p.  411,   §  4244,  subd. 

Jurors,  trial,  compensation  and  mileage,  p.  411,  §4244,  subd.  18. 
Justices,  fees  collected  by  to  be  paid  into  county  treasury,  p.  411, 

§  4244,  subd.  16. 
Justices,  number  and  salaries  of,  p.  411,  §  4244,  subd.  16. 
License  collector,  allowed  ten  per  cent  of  collections,  p.  411,  §  4244, 

subd.  7. 
Official  shorthand  reporter,  salary  and  fees,  p.  411,  §  4244,  subd.  15. 
Probation  officer  of  and  salary  of,  p.  955,  Act  1770a,  §  19  L 
Public  administrator,  fees  of,  p.  411,  §  4244,  subd.  11. 
Becorder,  deputies,  number,  appointment  and  salary,  p.  411,  §  4244, 

subd.  3. 
Kecorder,  fees,  what  to  pay  into  treasury  and  what  may  keep,  p.  411, 

§4244,  subd.  3. 
Becorder,  salary  of,  p.'  411,  §  4244,  subd.  3. 
Salaries  and  fees,  how  and  when  paid,  p.  411,  §  4244,  subd.  20. 
Sheriff,  deputies,  number,  appointment  and  salaries,  p.  411,  §  4244, 

subd.  2. 
Sheriff,  salary  of,  p.  411,  §  4244,  subd.  2. 

Shorthand  reporter,  salary  and  allowances,  p.  411,  §  4244,  subd.  15. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  411, 

§4244,   subd.    12. 
Superintendent  of  schools,  salary  of,  p.  411,  §  4244,  subd.  12. 
Supervisors,  mileage  as  road  commissioners,  p.  411,  §  4244,  subd.  14. 
Supervisors,  salary  and  mileage,  p.  411,  §  4244,  subd.  14. 
Surveyor,  salary  and  expenses,  p.  411,  §  4244,  subd.  13. 
Tax  collector,  deputy,  appointment  and  salary,  p.  411,  §  4244,  subd.  6. 
Tax  collector,  salary  of,  p.  411,  §4244,  subd.  6. 
Treasurer,  deputy,  appointment  and  salary,  p.  411,  §  4244,  subd.  5. 
Treasurer,  salary  of,  p.  411,  §  4244,  subd.  5. 

HUNTEBS.     See  Game  Law^s. 

HUSBAND  AND  WIFE. 

Community  property,  conveyance  or  mortgage  of,  wife  must  join  in, 

p.  38,  §  172a. 
Community  property,  gift  of,  husband  cannot  make  without  consent 

of  wife,  p.  38,  §  172. 
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HUSBAND  AND  WIFE  (Continued). 

Community  real  property,  husband  has  mana^meiit  and  control  of, 

p.  38,  §  172a. 
Community   property,  lease   longer   than  year,   wife   mast   join  in 

execution  of,  p.  38,  S  172a. 
Community  property,  limitation  of  action  to  set  aside,  lease,  deed 

or  mortgage  of  by  husband  alone,  p.  38,  §  172a. 
Community   personal   property,    management,   disposition   and   con- 
trol of,  p.  38,  §  172. 
Community   property,   presumption   of   validity  of   mortgage,  lease 

or  conveyance  of  by  husband  alone,  p.  38,  §  172a. 
Community  property,  property  conveyed  to  wife,  presumption  as  to, 

p.   37,   §164. 
Community  property,  what  property  is,  p.  37,  §  164. 
Conveyance  by  married  woman,  limitation  of  action  to  recover,  p.  37, 

S164. 
Conveyance  by  wife,  limitation  of  action  to  recover  as  community 

property,  p.  37,  §  164. 
Conveyance  or  encumbrance  by  wife,  presumption  in  favor  of  pur- 
chaser or  encumbrancer,  p.  37,  S  164. 
Conveyance  to  husband  and  wife,  presumption  on,  p.  37,  S  164. 
Conveyance  to  wife  and  third  person,  presumption  on,  p.  37,  8  164. 
Insane  spouse,  appointment  of  guardian  at  instance  of  other  spouse, 

p.  40,  §  242. 
Maintenance,  action  by  wife  for  without  divorce,  when  lies,  p.  37, 

§137. 
Maintenance,  allowance  of  alimony  in  action  for  without  divorce, 

p.  37,  §  137. 
Maintenance,  disposition  of  community  property  in  action  for,  p.  37, 

§137. 
Maintenance,  disposition  of  homestead  in  action  for,  p.  37,  §  137. 
Maintenance,  judgment  in  order  for,  enforcement  of,  p.  37,  §  137. 
Maintenance,  orders  of  court  in  action  for  may  be  varied  or  revoked, 

p.  37,  §  137. 
Presumption  on  conveyance  of  property  to  husband  and  wife,  p.  37, 

§  164. 
Presumption  on  conveyance  to  married  woman,  p.  37,  §  164. 
Presumption  on  conveyance  to  wife  and  third  person,  p.  87,  §  164. 
Eesidence  of  husband  as  residence  of  wife,. p.  190,  §  1239. 
Separate  property,  presumption  on  conveyance  to  married  woman 

p.  37,  §  164.  ' 

Witnesses,  husband  or  wife  as.     See  Privileged  Communications. 


lOE-OBEAM. 

Declared  a  milk  product,  p.  533,  Act  47c. 

IDENTIFICATION.  ^ 

Criminal.    See  Bureau  of  Crim'inal  Identification. 

nXEOITIMACT.     See  Legitimacy. 

IMMIOBATION. 

Immigration  and  housing  act  of  1913,  amendments  of  1917  relatins 
to,  p.  840,  Act  1689.  * 
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IMPEBIAL  OOXTNTY. 

Assessor;  deputies,  BJlmber,  appointment,  salaries  and  fees,  p.  485, 

§  4265,  subd.  7. 
Assessor,  not  allowed  fees  for  collection  of  personal  property  taxes, 

p.  485,  §  4265,  subd.  7. 
Assessor,  salary  of,  p.  485,  §  4265,  subd.  7. 
Auditor,  salary  of,  p.  485,  §  4265,  subd.  4. 
Constables,  duties  of,  p.  485,  S  4265,  subd.  14. 
Constables,  population  of  counties,  how  ascertained  for  purpose  of 

fixing  salaries,  p.  485,  §  4265,  subd.  16. 
Constables,  salaries,  mileage  and  fees  of,  p.  485,  §  4265,  subd.  15. 
Coroner,  fees  of,  p.  485,  §  4265,  subd.  9. 
County  clerk,  deputies,  number,  appointment  and  salaries  of,  p.  485, 

§  4265,  subd.  1. 
County  clerk,  salary  of,  p.  485,  §  4265,  subd.  1. 
County  health  officer,  deputies,  number  of  and  salaries,  p.  485,  S  4265, 

subd.  19. 
County  health  officer,  salary  of,  p.  485,  §  4265,  subd.  19. 
County  physician,  salary  or,  p.  485,  §  4265,  subd.  18. 
District  attorney,  deputy,  salary  of,  p.  485,  §  4265,  subd.  8. 
District  attorney,  salary  of,  p.  485,  §  4265,  subd.  8. 
District    attorney,    stenographer,    appointment,    compensation    and 

duties,  p.  485,  §  4265,  subd.  8. 
I^penses,   officers   are   allowed   unless   otherwise   provided,   p.   485, 

§  4265,  subd.  20. 
Health  officer,  deputies,  number  and  appointment  of,  p.  485,  §  4265, 

subd.  19. 
Horticultural    commissioner,    inspectors,    number,    appointment    and 

salaries,  p.  485,  §  4265,  subd.  17. 
Horticultural  commissioner,  salary  of,  p.  485,  §  4265,  subd.  17.* 
Jurors,  grand,  fees  and  mileage,  p.  485,  §  4265,  subd.  22. 
Jurors,  trial,  fees  and  mileage  of,  p.  48^,  S  4265,  subd.  22. 
Justices,  population  of  townships,  how  ascertained  for  purpose  of  fix- 
ing salaries,  p.  485,  §  4265,  subd.  15. 
Justices,  salaries  of,  p.  485,  §  4265,  subd.  13. 
Livestock  inspector,  deputies,  number  and  salaries  of,  p.  485,  §  4265, 

subd.  20. 
Livestock  inspector  is  ex-officio  county  veterinarian,  p.  485,  S  4265, 

subd.  20. 
Livestock  inspector,  salary  of,  p.  485,  §  4265,  subd.  20. 
Livestock  inspector  to  devote  entire  time  to  office,  p.  485,  §  4265, 

subd.  20. 
Probation  officer,  salary  of,  p.  485,  S  4265,  subd.  21;  p.  955,  Act  1770a, 

5  19  i. 
Public  administrator,  fees  of,  p.  485,  §  4265,  subd.  10. 
Recorder,  deputy  and  copyists,  appointment  and  compensation,  p.  485, 

§  4265,  subd.  3. 
Recorder,  salary  of,  p.  485,  §  4265,  subd.  3. 
Sanitary  inspector,  duties  and  salary,  p.  485,  §  4265,  subd.  18. 
Sheriff,  salary  and  mileage,  p.  485,  8  4265,  subd.  2. 
Sheriff,    under-sheriff   and    deputies,    appointment    and    salaries    of, 

p.  485,  S  4265,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary  of,  p.  485, 

§  4265,  subd.  11. 
.  Superintendent  of  schools,  receives  no  compensation  as  member  of 

board  of  education  or  as  secretary,  p.  485,  {  4265,  subd.  11. 
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Superintendent  of  schools,  salary  of,  p.  485,15  4265,  subd.  11* 

Supervisor,  salaries  of,  p.  485,  S  4265,  subd.  16. 

Surveyor,  duty  to  prepare  maps,  plats  or  block-books  for  assessor, 

p.  485,  §  4265,  subd.  12. 
Surveyor,  salary  of,  p.  485,  S  4265,  subd.  12. 
Tax  collector,  salary  and  commissions  on  licenses  collected,  p.  485, 

§  4265,  subd.  6. 
Treasurer,  salary  of,  p.  485,  S  4265,  subd.  5. 

IMPRISONMENT.    See  Sentence. 

Probationary  treatment.     See  Probation. 

INCLOSURES. 

Entering  upon  without  permission  to  hunt  a  misdemeanor,  p.  110, 
^  i  602. 

INCUMBRANCE.     See  Encumbrance. 
INDEMNITY.     See  Insurance. 

INDEPENDENT  ORDER  OF  ODD  FELLOWS. 

Grant  of  certain  lands  in  San  Biego  to  Lodge  No.  153,  p.  1205,  Act 
3158c. 

INDIANS. 

Money  from  national  government  for  Indians  in  schools,  p.  201, 

§  1543,  subd.  17. 
Separate  schools  for  Indian  children,  p.  221,  §  1662. 

INDETERMINATE  SENTENCES.     See  Sentence. 

INDORSEMENT. 

Negotiable  instrument,  of.     See  Negotiable  Instruments. 

INDUSTRIAL  ACCIDENT  COMMISSION. 

Inspection  of  elevators  by,  p.  700,  Act  1025b. 

Jurisdiction  of  over  safety  of  employees  of  public  utilities,  p.  1035, 

Act  2143e. 
Permits  for  operation  of  steam  boilers,  to  issue,  p.  1269,  Act  3890. 

INDUSTRIAL  LOAN  COMPANIES. 

Incorporation,  powers  and  supervision  of,  p.  640,  Act  777. 

INFANTS.     See  Orphan  Asylums;  Parent  and  Child. 
Adoption,     See  Adoption. 
Assignment  or  indorsement  of  negotiable  instrument  by,  effect  of, 

p.  64,  §  3103. 
Employment  of  minors  under  certain  ages,  prohibition  of,  p.  841,  Act 

1611. 
Employment  of,  regulation  of,  p.  841,  Act  1611. 
Hours  of  labor  of,  p.  841,  Act  1611. 
Illegitimate  child.     See  Legitimacy. 
Illiterate  employment  of  prohibited,  p.  841,  Act  1611. 
Juvenile  court.     See  Juvenile  Court. 

Juvenile  court  law,  amendments  of  1917,  p.  954,  Act  1770a. 
Lease,  property  of  infant,  how  long  may  be  leased,  p.  54,  §  718. 
Whittier  State  School.    See  Whittier  State  School. 

iNtANTRY.    See  National  Guard. 
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IKHEBITAKOE  TAZEa    See  Taxation. 

INITIATIVE.    See  Keferendum. 

Act  does  not  apply  to  cities  with  provision  for  initiative,  p.  842,  Act 

1624.  ^         * 

Act  does  not  apply  to  street  proceedings,  p.  842,  Act  1624. 

mJUNOTIOK. 

Diversion  of  water,  action  to  enjoin,  defense  that  water  used  for  irri- 
gation and  proceedings  on,  p.  12,  $  534. 

INQUEST. 

Jury  of,  defined,  p.  6,  §  195. 

INSANE.     See  Insane  Asylums;  Insi^ne  Persons. 

INSANE  ASYLUMS.    See  Insane  Persons. 

Agnews  State  Hospital,  trustees  authorized  to  grant  rights  Of  way 
for  spur  track  to  Southern  Pacific  Company,  p.  852,  Act  1648a. 

Escape,  assisting  escape  or  attempt  to  escape  by  inmate  a  misde- 
meanor, p.  103,  §  109a. 

Lunacy  commission,  powers  of  enumerated,  p.  253,  §  2141. 

Pacific  Colony  for  feeble-minded  and  epileptics,  admission  and  com- 
mitments to,  p.  842,  Act  1648. 

Pacific  Colony  for  feeble-minded  and  epileptics,  establishment  of, 
p.  842,  Act  1648. 

Paeifie  Colony  for  feeble-minded  and  epileptics,  funds  for,  p.  842,  Act 
1648. 

Pacific  Colony  for  feeble-minded  and  epileptics,  government  and 
maintenance  of,  p.  842,  Act  1648. 

Pacific  Colony  for  feeble-minded  and  epileptics,  penalty  for  aiding 
escape,  p.  842,  Act  1648. 

Pacific  Colony  for  feeble-minded  and  epileptics,  penalty  for  having 
people  adjudged  feebleminded,  p.  842,  Act  1648. 

Pacific  Colony  for  feeble-minded  and  epileptics,  sterilization  of  in- 
mates, p.  842,  Act  1648. 

Patients,  transfer  of  patients  from  one  hospital  to  another,  p.  253, 
§  2187. 

Salaries  of  ofiicers  of,  fixing  of,  p.  233,  S  2141. 

Secretary  of,  term  of  office  of,  p.  253,  §  2141. 

Stockton  State  Hospital,  removal  of  bodies  from  cemetery  and  dis- 
position of,  p.  842,  Act  1635b. 

INSANE  PERSONS.     See  Insane  Asylums. 

Asexualization  of,  provision  for,  p.  558,  Act  248;  p.  842,  Act  1648. 

Guardian  for,  at  whose  instance  appointed,  p.  40,  §  242. 

Guardian,  may  be  appointed  by  will  or  deed,  p.  40,  §  242. 

Guardian  of,  appointment  of,  rules  for  selection  and  designation  of, 
p.  33,  §  1764a. 

Lease,  property  of  insane  person,  how  long  may  be  leased,  p.  54, 
§  718. 

Patients,  transfer  from  home  for  feeble-minded  to  state  hospital, 
p.  253,  §  2187. 

Teacher,  deceased  annuitant,  collection  by  heirs  or  guardian  of  bal- 
ance due  from  teachers*  pension  fund,  p.  29,  §  1455. 

INSANITY.     See  Insane  Asylums;  Insane  Persons. 
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^         IKSE0T8. 

Injurious  insects,  importation  into  state,  prevention  of,  p.  853,  Act 
1651. 

INSOLVENCY.     See  Bankruptcy. 

INSPEOTOR-OENERAL.    See  National  Guajrd. 

INSTBXTCTION.     See  Schools. 

INSUBANCE  COMMISSIONE&S.    See  InBuiance  Companies. 

Deputy  of,  salary  of,  p.  165,  §  589. 

Examination  of  insurance  companies  by,  powers,  duties  and  proce- 
dure, p.  169,  §  597.     See  Insurance  Companies. 

Expenditures  of,  allowance  and  payment  of,  p.  165,  §  591. 

License,  suspension,  revocation  or  refusal  to  grant,  action  to  review, 
p.  176,  S  633b. 

Offices,  furniture,  stationery,  fuel,  etc.,  p.  165,  §  591. 

Report  of  investments  to  insurance  commissioner  and  authority  of, 
p.  47,  §  421. 

Salary  of,  p.  165,  §  589. 

Special  fund,  creation  and  amount  of  and  how  constituted,  p.  165, 
5  591. 

Surplus  line  brokers.     See  Insurance  Companies. 

Traveling  and  other  expenses  of,  p.  165,  §  591. 

INSXTRANOE  COMPANIES.     See  Insuraivce  Commissioners. 

Accident,  prevention  of  discriminations  in  connection  with,  p.  863, 
Act  1670a. 

Accident,  standard  provisions  incorporated  in,  p.  863,  Act  1670a. 

Agent,  license  to,  provision  relating  to,  p.  172,  §  683. 

Assessment  of  real  estate  owned  by,  reduction  of  by  state  board 
of  equalization,  p.  336,  §  3670a. 

Beneficiaries  of  workmen's  compensation  insurance  policies,  protec- 
tion against  insolvency  of  insurance  carriers,  p.  1036,  Act  2143f. 

Brokers,  license  to,  provisions  relating  to,  p.  174,  §  633a. 

Certificate  of  authority,  application  for,  examination  of  company, 
p.  169,5  597. 

Certificate  of  authority,  expiration  of,  p.  166,  §  596. 

Certificate  of  authority  from  insurance  commissioner  necessary  be- 
fore doing  business,  p.  166,  §  596.  * 

Certificate  of  authority  not  to  be  granted  or  renewed  to  company  in 
default,  p.  166,  §  596. 

Certificate  of  authority,  when  not  to  issue,  p.  169,  §  597. 

Compliance  with  statutory  provisions  necessary  before  doing  busi- 
ness, p.  166,  §  596. 

County  fire  insurance  companies,  amendment  of  act  for  organization 
and  management  of,  p.  853,  Act  1667. 

Employers'  liability  act  of  1913,  repeal  of  certain  sections,  p.  1039, 
Act  2144a. 

Employers*  liability  and  workmen's  compensation  act  of  1917,  p.  988, 
Act  2143c. 

Examination  of  by  insurance  commissioners,  powers,  duties  and  pro- 
cedure, p.  169,  §  597. 

Examination  of  state  compensation  insurance  fund  by  commissioner 
authorized,  p.  169,  §  597. 

Fire,  establishment  of  guaranty  surplus  funds  and  special  reserve 
funds  and  limiting  liability,  p.  877,  Act  1672m. 
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Fire,  establishment  of  guaranty  surplus  funds  and  special  reserve 
funds,  waiver  of  reeourse  against  stockholders,  p.  877,  Act  1672m. 

Fire,  may  invest  ^unds  in  -what  bonds  or  securities,  p.  47,  §  421. 

Fire,  procedure  in  making  investment,  and  record  of,  p.  47,  S  421. 

Fire,  investments,  report  of  to  commissioner  and  authority  bf  com- 
missioner, p.  47,  §  421. 

Foreign,  deemed  organized  in  states  where  statutory  deposits  main- 
tained, p.  16d,  9  597. 

Foreign  countries,  investments  by   corporations   doing  business  in, 
p.  47,  §  421. 

Health,  incorporation  of  standard  provisions  in  policy,  p.  863,  Act 
1670a. 

Health,  prevention  of  discriminations  in  connection  with,  p.  868,  Act 
1670a. 

Indebtedness  of  liability  insurance  companies,  how  estimated,  p.  170, 
§  602a. 

Indemnities,  act  of  1917,  praviding  for  reciprocal  and  inter-exchanges 
of,  p.  872,  Act  1672k. 

Indemnities,  contracts  for  exchange  of,  repeal  of  act  of  1911  relating 
to,  p.  871,  Act  1672c. 

Indemnities,  reciprocal  and  inter-exchanges  of,  license  fee,  p.  872,  Act 
1672k. 

Investments  by   corporations  doing  business  in   foreign   countries, 
p.  47,  §  421. 

Investments,  funds  may  be  invested  in  what  bonds  or  securities,  p.  47, 
§421. 

Investments,  procedure  in  making  and  record  of,  p.  47,  {  421. 

Investments,  report  of  to  insurance  commissioner  and  authority  of 
commissioner,  p.  47,  §  421. 

Liability,  indebtedness  of,  how  estimated,  p.  170,  §  002a. 

License,  suspension,  revocation  or  refusal  to  grant,  action  to  review, 
p.  176,  §  633b. 

Life,  beneficiary  of  installments,  restraining  disposition  of  by  condi- 
tion in  policy,  p.  56,  §  2767. 

Life,  investments,  procedure  in  making  and  record  of,  p.  47,  §  421. 

Life,  may  invest  funds  in  what  bonds  or  securities,  p.  47,  §  421. 

Life,  investments  by  in  ita  own  policies,  p.  47,  §  421. 

Life,  investments,  report  of  to  commissioner  and  authority  of  com- 
missioner, p.  47,  }  421. 

Marine,  investments,  procedure  in  making  and  record  of,  p.  47,  §  421. 

Marine,  may  invest  funds  in  what  bonds  or  securities,  p.  47,  S  421. 

Marine,  investments,  report  of  to  commissioner  and  authority  of  com- 
missioner, p.  47,  §  421. 

Mutual  insurance   on    assessment    plan.     See   Mutual    Insurance    on 
Assessment  Plan. 

Mutual  insurance  on  investment  plan,  authority  as  to.     See  Mutual 
Insurance  on  Assessment  Plan. 

Not  authorized,  acting  as  agent  or  soliciting  insurance  for,  p.  166, 
§  596. 

Not  authorized,  conditions  of  soliciting  insurance  in  on  interstate 
carriers,  p.  166,  §  596. 

Not  authorized,  effecting  insurance  on  one's  own  property  in,  p.  166, 
$596. 

Police.    See  Police. 
92 
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Premium,  contract  to  contain  correct  statement  of,  p.  176,  §  633b.     . 

Premium,  rebating  of,  provision  against,  p.  176,  S  633b. 

Procuring  insurance  from  companies  not  authorized,  conditions  of, 
p.  166,  §  596. 

Social,  commission  to  investigate  and  advise  as  to  adoption  of  system 
of,  p.  876,  Act  16721. 

State  board  of  equalization,  must  report  to,  p.  319,  §  3666a. 

State  board  of  equalization,  report  to,  what  to  show,  p.  319,  §  3666a., 

State  board  of  equalization,  time  to  report  to,  p.  319,  §  3666a. 

Surplus  line  brokers,  bond  of,  p.  166,  §  596. 

Surplus  line  brokers,  insurance  with  unauthorized  companies  to  be 
procured  through,  p.  166,  §  596. 

Surplus  line  brokers,  license  of,  p.  166, 1  596. 

Surplus  line  brokers,  rights,  duties  and  liabilities  of,  provision  re- 
lating to,  p.  166,  S  596. 

Surplus  line  broker,  tax  on  premium  placed,  p.  166,  §  596. 

Title  insurance,  action  on  policy  of  when  accrues,  p«  10,  §  339. 

Title  insurance,  limitation  of  action  on  policy  of,  p.  10,  §  339. 

INSXTBANOE   COBPOBATION8.    See   Insurance   Commissioners;   Insur- 
ance Companies. 

INTEBEST. 

Date  from  which  runs  in  negotiable  instrument,  where  no  date  speci- 
fied, p.  63,  §  3098. 

Loan,  on.     See  Building  and  Loan  Corporations. 

Payment  of  interest  on  secured  claim  by  special  administrator,  p.  28, 
§  1418. 

State  lands,  on  sale  of,  p.  305,  §  3513. 

INTEBPLEABEB. 

Double  assessment  by  assessors  of  different  counties,  compelling  coun- 
ties to  interplead,  p.  343,  §  3804b. 

INTOXIOATINO  UQUOBS. 

Adulterated  or  mislabeled,  sale,  manufacture  or  transportation  of, 

prevention  of,  p.  531,  Act  29. 
State  laboratory  for,  establishment  of,  p.  531,  Act  29. 

INVESTMENT  OOMPANIES. 

Corporate  securities  act  of  1917,  p.  881,  Act  1700. 

INVESTMENTS. 

Insurance  companies,  by.     See  Insurance  Companies. 
Mutual  insurance  corporations  on  assessment   plan.     See  Mutual  In- 
surance Companies  on  Assessment  Plan. 

INTO  COUNTY.  r 

Assessor,  salary  of,  p.  503,  §  4276,  subd.  7. 

Auditor,  salary  of,  p.  503,  §  4276,  subd.  4. 

Constables,  fees  of,  p.  503,  §  4276,  subd.  14. 

Coroner,  fees  of,  p.  503,  §  427(3,  subd.  9. 

County   clerk,   deputy,   appointment   and   salary   of,   p.   503,  §  4276, 

subd.  1. 
County  clerk,  salary  of,  p.  503,  §  4276,  subd.  1. 
District  attorney,  salary  of,  p.  503,  §  4276,  subd.  8. 
Jurors,  grand,  fees  and  mileage,  p.  505,  S  4276a. 
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Jurors,  trial,  fees  and  mileage,  p.  505,  S  4276a. 

Justices,  salaries  and  fees  of,  p.  503,  §  4276,  subd.  13. 

Justices,  supervisors,  determining  population  to  townships  for  pur- 
pose of  fixing  salaries,  p.  503,  §  4276,  subd.  16. 

Official  reporter,  compensation,  allowances  and  expenses  of,  p.  503, 
§  4276,  subd.  16. 

Population  of  townships,  supervisors  determine  for  purpose  of  fixing 
salaries,  p.  503,  §  4276,  subd.  16. 

PubUc  administrator,  fees  of,  p.  503,  §  4276,  subd.  10. 

Recorder,  copyists,  appointment  and  compensation  of,  p.  503,  §  4276, 
subd.  3. 

Recorder,  fees  to  be  paid  into  county  treasury,  p.  503,  §  4276,  subd.  3. 

Recorder,  salary  of,  p.  503,  §  4276,  subd.  3. 

Sheriff,  salary  and  mileage,  p.  503,  §  4276,  subd.  2. 

Sheriff,  to  pay  salaries  of  deputies,  p.  503,  §  4276,  subd.  2. 

Superintendent  of  schools,  salary  of,  p.  503,  S  4276,  subd.  11. 

Supervisors,  allowances  to  while  serving  as  road  commissioners,  p.  503, 
§  4276,  subd.  15. 

Supervisors,  salary  and  mileage  of,  p.  503,  §  4276,  subd.  15. 

Surveyor,  fees  of,  p.  503,  §  4276,  subd.  12. 

Tax  collector,  salary  of,  p.  503,  §  4276,  subd.  6. 

Treasurer,  salary  of,  p.  503,  S  4276,  subd.  5. 

Witnesses,  demanding  fees  and  mileage  in  advance,  p.  505,  §  4276a. 

Witnesses,  fees  and  mileage,  p.  505,  §  4276a. 

IHRIGATION. 

Act  of  1897  for  irrigation  and  government  of  irrigation  districts, 
amendments  of  1917  to,  p.  900,  Act  1726. 

Act  of  1913  making  bonds  of  districts  legal  investments  for  trust 
funds,  amendment  of  1917  of,  p.  916,  Act  1732b.  ' 

Baxter  Creek  irrigation  district,  proceedings  f^or  formation  of  vali- 
dated, p.  899,  Act  17251.  . 

California  irrigation  act,  creation  of  irrigation  board  under,  p.  91  ^ 
Act  17321.  ^        ^       ^   ^^_   ^  Q-- 

California  irrigation  act  of  1915,  amendments  of  1917   to,  p.  91/, 

California  irrigation  act  of  1915  as  amended  in  1917,  p.  917,  Act 

1732i 
California  irrigation   act,  irrigation   board,   powers  and   duties  of, 

p.  917,  Act  17321.  .  ,       ^  ♦ 

California  irrigation  act,  water  districts  formed  under,  management, 

control  and  supervision  of,  p.  917,  Act  1732i 
California  irrigation  district  act,  p.  900,  Act  1726 
Carmichael  Irrigation  District,  formation  of  validated,  p.  898,  Act 

1725e  A 

Co-operatioi  and  contract  between  irrigation   districts  and  Unite<I 

States  for,  water  works,  etc.,  p.  896,  Act  I'-i*]' 
Co-operation  between  state  and  United  States  for  storage  of  water 

Co-operkt^ion  of  districts 'with  districts  in  adjoining  states,  p.  953, 

Ant   17^2  1 
Districts  authorized  to  contract  with  United  States  reclamation  ser- 

vice  for  reclamation  of  lands,  p.  951,  Act  1732o.        ^   ,    ^    ^q^ 
Happy  Valley  Irrigation  District,  formation  of  validated,  p.   898, 

Act  1725f. 
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Lindflay-Strathmore    Irrigation    District,    formation    of    validated, 

p.  899,  Act  1725J. 
Lob  Angeles  County  Drainage  District  Improvement  No.  1,  forma- 
tion of  validated,  p.  899,  Act  1725m. 
Paradise   Irrigation   District,   formation   of  validated,   p.   898,   Act 

1725g. 
Princeton-Codora-Glenn  Irrigation  District,  formation  of  validated, 

p.  900,  Act  1725n. 
Private  irrigation  plant,  defined,  p.  952,  Act  1732k. 
Private  irrigation  j)lant,  delivery  of  water  to  other  than  members 

conditions  as  to,  p.  952,  Act  1732k. 
State  lands  within  irrigation  district  subject  to  assessment,  p.  1202, 

Act  2984. 
Stratford  Irrigation    district,   formation  of   validated,  p.   899,   Act 

1725h. 
Terra  Bella  Irrigation  District,  formation  of  validated,  p.  899,  Act 

1725i. 
Use  of  water  for  as  defense  to  action  to  enjoin  for  diversion,  code 

provision  relating  to,  p.  12,  S  534. 
West  Side  Irrigation  District,  formation  of  validated,  p.  900,  Act 

1725k. 

J 

JACK  BuABBITS.     See  Game  Laws. 
JITNET  BUSES.     See  Automobiles. 

JOINBEB  OF  ACTIONS. 

Escheat  proceedings,  in,  p.  24,  §  1269. 

Stockholders,  joinder  of  actions  against,  p.  43,  §  322. 

JOINT  DEBTOES. 

Presentment  of  negotiable  instrument  for  payment  in  case  of,»p.  76, 
§  3159. 

JOINT  HIGHWAY  DISTBICTS. 

Creation,  organization  and  government  of,  p.  780,  Act  1458f. 

JOINT  IND0E8BES. 

Liability  of,  p.  74,  §  3149. 

JOINT  PABTY. 

Notice  of  dishonor  of  negotiable  instrument,  how  given  where  par- 
ties are  partners,  p.  80,  §  3181. 

JOINT  TENANCY.     See  Cotenancy. 

JOINT  UNION  HIOH  SCHOOL  DISTBICTS.     See  Schools. 

JUDGE  ADVOOATE-GENEBAL.     See  National  Guard. 

JUDGES. 

District  Court  of  Appeal,  of.    See  District  Courts  of  Appeal. 
Superior  judges.     See  Superior  Judges. 

JUDGMENTS. 

Appealable,  what  judgments  are,  p.  20,  §  963. 
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Entry  of  in  docket,  what  to  show,  p.  17,  §  671. 
Entry  of  in  docket,  duty  of  clerk,  p.  17,  §  671. 
Federal  courts,  entry  of  in  doeket  where  transcript  of  filed  with 

county  clerk,  p.  17,  §  671a. 
Federal  courts,  filed  for  record  with  county  recorder,  recording  and 

indexing,  p.  17,  §  671a. 
Federal  courts,  lien  of  where  filed  for  record  with  county  recorder, 

•    p.  17,  S  671a. 
Federal  courts,  nyiy  be  filed  for  record  with  county  recorder,  p.  17, 

§  671a. 
Federal   court,  of,  transcript  of  may  be  filed  with   county   clerk, 

p.  17,8  671a. 
Lien  of,  duration  of,  p.  17,  §  671. 
Lien  of,  effect  of  appeal  on,  p.  17,  §  671. 
Lien  of  judgment  of  federal  court,  p.  17,  §  671a. 
Lien  of,  when  begins,  p.  17,  S  671. 
Probationary  treatment.     See  Probation. 
Belief  against,  application  for  to  be  accompanied  with  answer,  p.  11, 

§473. 
Belief  against,  cannot  be  granted  after  six  months^  p.  11,  §  473. 
Belief  against,  defendant  not  personally  served  may  be  allowed  tO' 

answer  within  year,  after  judgment,  p.  11,  §  473. 
Belief  against,  grounds  of,  p.  11,  §473. 
Belief  against,  power  of  court  as  to,  p.  11,  §  473. 
Sentence.    See  Sentence. 
To  direct  prisoner  to  be  taken  to  warden  of  San  Quentin  prison, 

p.  149,  §  1202a. 

JT7DI0IAL  SAUBS. 

Change  of  possession  not  necessary,  p.  100,  §  3440. 

JUNIOR  COIXEOE  COUBSES.    See  Schools. 

JUBISDIOTION. 

Justices*  Courts,  of.     See  Justices'  Courts. 
Juvenile  court.    See  Juvenile  Court. 

JUBOBS.    See  Jury;  Jury  Commissioners. 

Box,  deposit  of  names  in  by  clerk,  p.  9,  §  246. 

Box,  sealing,  locking  and  opening,  p.  9,  §  246. 

Clerk  to  call  list  at  opening  of  court,  p.  9,  §  246. 

Clerk  to  write  names  on  ballots  and  deposit  in  jury-box,  p.  9,  §  246. 

Elisor,  appointment  of  to  summon,  p.  8,  §  226. 

Excuse  of,  accepting  aflSdavit  of  excuse  without  personal  appearance, 

p.  9,  §  246. 
Excuse  from  service,  grounds  for,  p.  6,  §  201. 
Excuses  of  jurors  summoned,  hearing  of,  p.  9,  §  246. 
Fees,  duty  of  clerk  of  court  in  relation  to,  p.  707,  Act  1119. 
Fees  of  grand  and  trial  jurors,  p.  707,  Act  1119. 
Fees,  payment  of  in  case  of  discharge  of  jury  without  finding  ver- 
dict, p.  707,  Act  1119. 
Fees  to  be  deposited  in  advance,  p.  707,  Act  1119. 
Lists  of  jurors  by  whom  and  when  to  be  made,  p.  6,  §  204. 
Number  required,  superior  court  to  designate,  p.  6,  §  204. 
Selection  of.     See  Jury  Commissioner. 
Selection  and  listing  of,  p.  6^  §  204. 
Selection  in  cities  and  counties  over  100,000,  manner  of,  p.  6,  §  204. 
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Selection  of  by  judges  from  lists  furnished  by  jury  commissioner, 
p.  8,  §^04d. 

Selection  of,  judges  not  confined  to  lists  prepared  by  jury  commis- 
sioner, p.  8,  §  204d. 

Summoning;  where  sufficient  number  not  drawn  or  do  not  appear, 
procedure,  p.  8,  §  226. 

Superior  judges  to  select  in  cities  over  100,000,  p.  6,  §  204. 

Women,  eligibility  of,  p.  6,  §  204. 

JUEY.     See  Jurors;  Jury  Commissioner. 
Definition  of,  p.  5,  §  190. 
Grand.     See  Grand  Jury. 
Inquest,  jury  of  defined,  p.  6,  §  195. 

Misdemeanor,  number  of  trial  jury  in  cases  of,  p.  6,  §  194. 
Powers  of,  p.  5,  §  190. 
Trial,  definition  of,  p.  6,  §  193. 
Trial  jury,  number  of,  p.  6,  §  194. 

JIJBT  COMMISSIONERS. 

Appointment  of,  majority  of  superior  judges  may  appoint,  p.  7,  §  204a. 

Creation  of  office  of,  p.  7,  §  204a. 

Duties  and  powers  of,  p.  7,  §  204c. 

Expenses,  traveling,  allowance  of  to,  pt  7,  §  204c. 

Lists  of  jurors  by,  superior  judges  not  confined  to  in  selecting  jurors, 
p.  8,  §  204d. 

Lists  of  jurors,  returning  to  judges  by,  p.  8,  §  204d. 

Lists  of  jurors,  selection  of  jurors  from  by  superior  judges,  p.  8, 
§  204d. 

Lists  of  jurors,  to  furnish  to  superior  judges  annually,  p.  7,  §  204b« 

Powers  and  duties  of,  p.  7,  §  204c. 

Hules  and  instructions  for  guidance  of,  superior  judges  may  adopt, 
p.  7,  §  204b. 

Salary  of,  amount  of  and  how  audited  and  paid,  p.  7,  S  204a. 

Secretary  of  superior  judges,  appointment  of  to  act  as,  p.  8,  §  204e. 

Secretary  of  superior  judges,  appointed  to  act  as,  salary  of,  p.  8, 
§  204e. 

Selection  of  jurors  by,  p.  7,  §  204a. 

Selection  of  jurors  by  judges  from  lists  furnished  by  jury  commis- 
sioner, p.  8,  §  204d. 

Under  supervision  and  control  of  superior  judges,  p.  7,  §  204b. 

JUSTICES'  CLEKES. 

Cities  and  counties  over  400,000,  civil  service  laws,  when  applicable 

to  clerk  and  deputies,  p.  2,  §  86. 
Cities  and  counties  over  400,000,  clerk  of,  appointment  of,  p,  2,  {  86. 
Cities  and  counties  over  400,000,  clerk  of,  deputies  and  assistants, 

number,  appointment  and  salaries,  p.  2,  §  86. 
Cities  and  counties  over  400,000,  clerk  of,  holds  during  good  behavior, 

p.  2,  §  86. 
Cities  and  counties  over  400,000,  clerk  of,  oath,  bond  and  salary,  p.  2, 

§86. 
Cities  and  counties  over  400,000,  clerk  of,  salary,  how  paid,  p.  2,  {  86. 
Cities  and  counties  over  400,000,  clerk  of,  salary  to  be  in  lieu  of  fees, 

p.  2,  §  86. 
Cities  and  counties  over  400,000,  powers  and  duties  of,  p.  2,  §  86. 
Counties  of  third  class,  clerk  and  deputy,  appointment  of,  p.  4,  §  103c. 
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Counties  of  third  class,  clerk  and  deputy,  oath  and  bond,  p.  4,  §  103c. 
Counties  of  third  class,  clerk  and  deputy,  powers  and  duties  of,  p.  4, 

§  103c. 
Counties  of  third  class,  clerk  and  deputy,  salaries  of  and  how  paid, 

p.  4,  §  103c. 
Counties  of  third  class,  fees,  collection,  accounting  and  payment  into 

treasury,  p.  4,  §  103c. 
Counties  of  third  class,  office  for,  supervisors  to  provide,  p.  4,  §  103c. 
Counties  of  third  class,  office  hours  of,  p.  4,  §  103c. 
Counties  of  third  class,  one  justice's  clerk  and  one  deputy  in,  p.  4, 

§  103c. 

JUSTICES'  COURTS. 

Address  of  party,  duty  to  enter  in  register  of  action,  p,  17,  §  850. 
Address  of  party,  service  of  notice  of  trial,  manner  of  where  address 

filed,  p.  17,  §  850. 
Address,  party  appearing  in  person,  to  leave  with  justice,  p.  17,  §  850. 
Attachment,  direction  of  writ  to  sheriff,  p.  19,  §  868. 
Attachment,  keeper,  fees  of  and  prepayment  of,  p.  19,  §  868. 
Attachment,  form  of  and  contents,  p.  19,  §  868. 

Attachment,  keeper  how  long  may  be  kept  in  possession,  p.  19,  §  868. 
Attachment,  keeper  may  be  placed  in  charge,  when,  p.  19,  §  868. 
Attachment,  keeper,  sheriff  to  take  property  from  after  two  days, 

p.  19,  §  868. 
Attachment,  several  writs  may  issue  at  same  time,  p.  19,  §  868. 
Attachment,  substance  of  writ,  p.  19,  §  868. 

Attachment,  to  be  served  out  of  county,  certificate  to,  p.  19,  §  868. 
Attachments,  to  whom  directed,  p.  19,  §  868. 
Attachment,  undertaking  to  release  by  one  of  several  defendants, 

effect  on  property  of  other  defendants,  p.  19,  §  868. 
Attachment,  undertaking  to  release  by  one  of  several  defendants, 

right  to  give  and  obligation  under,  p.  19,  S  868. 
Attachment,  what  to  require,  p.  19,  §  868. 
Cities,  of,  jurisdiction  of,  p.  2,  §  103. 

Date  of  trial  and  hearing  to  be  entered  in  docket,  p.  17,  §  850. 
Notice  of  trial,  form  and  service,  p.  17,  §  850. 
Notice  of  trial,  return  and  entry  of,  p.  17,  §  850. 
Notice  of  trial,  to  whom  given,  p.  17,  §  850. 
Notice  of  trial.     See  post.  Trial,  this  subject. 

One  hour  in  which  to  appear  after  time  fixed  in  notice,  p.  17,  §  850. 
Townships,  number  of  justices  courts  in,  p.  2,  §  103. 
Trial,  date  of  to  be  entered  in  docket,  p.  17,  S  850. 
Trial,  date  of  to  be  entered  in  minutes,  p.  17,  §  850. 
Trial,  duty  of  justice  to  fix  day  of,  p.  17,  §  850. 
Trial,  notice  of,  entry  of  service  in  docket,  p.  17,  §  850. 
Trial,  notice  of,  form  of,  p.  If,  §  850. 
Trial,  notice  of,  how  served,  p.  17,  §  850. 
Trial,  notice  of,  how  served  where  party  has  appeared  by  attorney, 

p.  17,  §  850. 
Trial,  notice  of,  return  and  filing  of,  p.  17,  §  850. 
Trial,  notice  of,  service  of,  p.  17,  §  850. 
Trial,  notice  of,  service  of  where  party  files  address  with  justice, 

p.  17,  §  850. 
Trial,  notice  of,  time  of  service,  p.  17,  §  850. 
Trial,  notice  of,  to  be  given,  p.  17,  §  850. 
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Trial,  notice  of,  to  whom  given,  p.  17,  §  850. 

Trial,  notice  of,  when  may  be  served  by  mail,  p.  17,  §  850. 

Trial,  notice  of,  who  may  serve,  p.  17,  §  850. 

Trial,  parties  entitled  to  one  hour  in  which  to  appear,  p.  17,  §  850. 

JUSTICES  OF  THE  PEACE. 

Cities,  jurisdiction  and  powers  of,  p.  2,  §  103. 

Cities  of  first  class,  must  have  been  admitted  to  practice  law,  p.  2, 
§  103. 

Cities  of  first  and  one-half  class,  must  have  been  admitted  to  practice 
law,  p.  2,  §  103. 

Cities  of  first  and  one-half  class,  number  of  justices  in,  p.  2,  §  103. 

Cities  of  first  and  one-half  class,  salaries  of,  p.  2^  1 103. 

Cities  of  second  class,  must  have  been  admitted  to  practice  law,  p.  2, 
§  103. 

Cities  of  second  class,  number  of  justices  in,  p.  2,  §  103. 

Cities  of  second  class,  salaries  of,  p.  2,  S  103. 

Cities  of  second  and  one-half  class,  must  have  been  admitted  to  prac- 
tice law,  p.  2,  §  103. 

Cities  of  second  and  one-half  class,  salaries  of,  p.  2,  §  103. 

Cities  of  third  class,  must  have  been  admitted  to  practice  law,  p.  2, 
•     §  103. 

Cities  of  the  third  class,  number  of  justices  and  election  of,  p.  2, 
§103. 

Cities  of  third  class,  salaries  of,  p.  2,  §  103. 

Cities  of  the  fourth  class,  number  of  justices  in  and  election  of,  p.  2, 
§103. 

Cities  of  fourth  class,  salaries  of,  p.  2,  §  103. 

Fees,  collected  by,  report  of  and  payment  into  treasury,  p.  2,  §  103. 

Law,  cannot  practice  before  another  justice,  p.  2,  §  103. 
•  Offices,  duty  of  authorities  to  provide  with,  p.  2,  §  103. 

Partner  practicing  law,  justice  of  the  peace  cannot  have,  p,  2,  §  103. 

Salaries  are  sole  compensation,  p.  2,  §  103. 

Salaries  of  and  how  paid,  p.  2,  §  103. 

Townships,  election  of  in,  p.  2,  §  103. 

JUVENILE  COURT. 

Parent  omitting  to  provide  for  child,  jurisdiction  of  juvenile  court 
over,  p.  103,  §  270. 
*  Whittier  State  School.     See  Whittier  State  School. 

JUVENILE  COURT  LAW. 

Officers  and  assistants  and  salaries  of  in  various  counties,  p.  954, 
Act  1770a. 


Justice's   court,    in,    p.    19,  §  868.     See   Justices*    Courts. 


Control  of  is  in  fish  and  game  commission,  p.  957,  Act  1782. 
License  tax  upon  persons  taking,  p.  957,  Act  1782. 
Ownership  of  declared  to  be  in  state,  p.  957,  Act  1782. 
Privilege  tax  upon  taking  of,  p.  957,  Act  1782. 
Begulation  of  taking  and  harvesting  of,  p.  957,  Act  1782. 
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Assessor,  deputies  and  assistants,  appointment,  number  and  compen- 
sation, p.  389,  §  4240,  subd.  7. 
Assessor,  fees  and  eommissions  to  be  paid  into  treasury,  p.  389^  §  4240, 

subd.  7. 
Assessor,    receives   no    compensation   for   making  out   military-roll, 

p.  389,  §  4240,  subd.  7. 
Assessor,  salary  of,  p.  389,  S  4240,  subd.  7. 
Auditor,  deputies  and  assistants,  number,  appointment  and  salaries, 

p.  389,  §  4240,  subd.  4. 
Auditor,  salary  of,  p.  389,  §  4240,  subd.  4. 
Boundary  between   and  San   Bernardino  county,   establishment  .of, 

p.  646,  Act  826b. 
Constables,  population  of  townships,  how  ascertained  for  purposes  of 

fixing  salaries,  p.  389,  §  4240,  subd.  13. 
Constables,  salaries  and  expenses,  p.  389,  §  4240,  subd.  13. 
Coroner  and  public  administrator,  powers  and  duties,  p.  389,  §  4240, 

subd.  9. 
Coroner  and  public  administrator,  salary  and  expenses,  p.  389,  §  4240, 

subd.  9. 
Coroner,    deputy,    appointment,    powers,    duties    and    compensation, 

p.  389,  §  4240,  subd.  9. 
Coroner,  fees  and  commissions  to  be  paid  into  treasury,  p.  389,  {  4240, 

subd.  9. 
County  clerk,  deputies,  number,  appointment  and  salaries,  p.  389, 

§  4240,  subd.  1. 
County  clerk,  salary  and  allowances,  p.  389,  {  4240,  subd.  1. 
District   attorney,   deputies,   clerks   and   stenographer,   appointment, 

terms  of. office  and  salaries,  p.  389,  §  4240,  subd.  8. 
District  attorney,  salary  of,  p.  389,  §  4240,  subd.  8. 
Jurors,  grand,  fees  of,  p.  389,  §  4240,  subd.  14. 
Jurors,  trial,  fees  of,  p.  389,  §  4240,  subd.  14. 

Justices,  population  of  townships,  how  ascertained  for  purpose  of  fix- 
ing salaries,  p.  389,  §  4240,  subd.  13. 
Justices,  salaries  and  fees,  p.  389,  §  4240,  subd.  13. 
Probation  officer  and  assistant  and  salaries  of,  p.  956,  Act  1770a, 

§  19k. 
Recorder,  deputies,  assistants,  number,  appointment  and  compensa- 
tion, p.  389,  §  4240,  subd.  3. 
Recorder,  expenses  of,  p.  389,  §  4240,  subd.  3. 
Recorder,  salary,  p.  389,  §  4240,  subd.  3. 
Salaries,  provisions  increasing  do  not  apply  to  incumbents,  p.  389, 

§  4240,  subd.  14. 
Sheriff,   deputies,  number,  appointment  and   duties,   p.  389,  §  4240, 

subd.  2. 
Sheriff,  prisoners,  to  make  no  charge  for  boarding  above  actual  cost, 

p.  389,  §  4240,  subd.  2. 
Sheriff,  salary,  fees  and  mileage,  p.  389,  S  4240,  subd.  2. 
Superintendent   of  schools,  deputies  and  salaries  of,  p.  389,  §  4240, 

subd.  10. 
Superintendent  of  schools,  salary  and  expenses,  p.  389,  §  4240,  subd.  10. 
Supervisors,  salary  and  mileage,  p.  389,  §  4240,  subd.  13. 
Surveyor,  deputy,  appointment  and  salary,  p.  389,  §  4240,  subd.  11. 
Surveyor,  salary  and  expenses,  p.  389,  §  4240,  subd.  12. 
Tax  and  license  collector,  deputies  and  clerks,  number,  appointment 

and  compensation,  p.  389,  §  4240,  subd.  6. 
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Tax  and  license  collector,  fees  and  commissions  to  be  paid  into  treas- 
ury, p.  389,  §  4240,  subd.  6. 

Tax  and  license  collector,  salary  of,  p.  389,  §4240,  subd.  6. 

Treasurer,  deputy,  appointment  and  salary  of,  p.  389,  S  4240,  subd.  5. 

Treasurer,  fees  and  commission  to  be  paid  into  county  treasury, 
p.. 389,  §4240,  subd.  5. 

Treasurer,  salary  of,  p.  389,  §  4240,  subd.  5. 

Witnesses,  fe^s  and  mi  league  of,  p.  389,  §  4240,  subd.  14. 

KINDEBOABTEK.     See  Schools. 

KINGS  OOXTNTT. 

Assessor,  commissions  to  be  paid  into  county  treasury,  p.  477,  §  4261, 

subd.  7. 
Assessor,   deputies   and   copyist,   appointment   and   salaries,   p.   477, 

§  4261,  subd.  7. 
Auditor,  deputy,  salary  of,  p.  477,  §  4261,  subd.  4. 
Assessor,  salary  of,  p.  477,  §  4261,  subd.  7. 
Auditor,  salary  of,  p.  477,  §  4261,  subd.  4. 
Constables,  salaries  and  fees  of,  p.  477,  §  4261,  subd.  14. 
Coroner,  fees  of,  p.  477,  §  4261,  subd.  9. 
County  clerk,  deputies,  number,  appointment  and  salaries  of,  p.  477, 

§  4261,  subd.  1. 
County  clerk,  salary  of,  p.  477,  §  4261,  subd.  1. 
District  attorney,  salary  of,  p.  477,  §  4261,  subd.  8. 
Jurors,  grand,  fees  and  mileage,  p.  479,  §  4261a. 
Jurors,  trial,  fees  and  mileage,  p.  479,  §  4261a. 
Justices,  salaries  and  fees  of,  p.  477,  §  4261,  subd.  14. 
Probation  oflScer  and  salary  of,  p.  956,  Act  1770a,  §  19  1. 
Public  administrator,  fees  of,  p.  477,  §  4261,  subd.  10. 
Recorder,  copyist,  appointment  and  salary,  p.  477,  §  4261,  subd.  3. 
Recorder,  salary  of,  p.  477,  §  4261,  subd.  3. 
Sheriff,  bailiff,  salary  of,  p.  477,  §  4261,  subd.  2. 
Sheriff,  jailer,  salary  of,  p.  477,  §  4261,  subd.  2. 
Sheriff,  salary  of,  p.  477,  §  4261,  subd.  2. 
Superintendent  of  schools,  salary  bf,  p.  477,  §  4261,  subd.  11. 
Supervisors,  salaries  of,  p.  477,  §  4261,  subd.  13. 
Surveyor,  fees  of,  p.  477,  §  4261,  subd.  12. 
Tax  collector,  deputy,  salary  of,  p.  477,  §  4261,  subd.  6. 
Tax  collector,  salary  of,  p.  477,  §  4261,  subd.  6. 
Treasurer,  salary  of,  p.  477,  §  4261,  subd.  5. 

KNIGHTS  LANDING  DRAINAGE  DISTRICT. 

Act  relating  to,  p.  658,  Act  977. 

L 

LABELS.    See  Marks  and  Brands. 

LABOR.     See  Hours  of  Laborj  Master  and  Servant. 

* 

LABORATORY.     See  State  Laboratory. 

Mislabeled  foods  or  liquors,  manufacture,  sale  or  transportation  of, 
prevention  of,  p.  531,  Act  29. 

LABOR  BUBEAXT. 

Registration  of  factories  with,  p.  983,  Act  2063. 
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LABOR  OOMMISSIONEB. 

Enforcement  of  law  to  prevent  taking  of  fee  in  consideration  of  em- 
ployment, p.  987,  Act  2140c;  p.  1034,  Act  2143d. 

Notifying  boards  of  health  of  establishment  of  new  factories,  p.  983, 
Act  2063. 

Salary,  offices,  deputies,  assistants  and  expenses  of,  p.  957,  Act  1828. 

LADDEB8. 

Fish,  hatchery  in  lieu  of,  provision  relating  to,-  p.  140,  §  637. 
Fish,  ladders  for  around  dams,  provision  relating  to,  p.  140,  §  637. 
Fish,  proceedings  where  dams  too  high  for,  p.  140,  §  637. 

LAKE  OOXJNTY. 

Assessor,  allowance  of  traveling  expenses  to  assessor  and  his  depu- 
ties, p.  511,  §  4279,  subd.  7. 
Assessor,  salary,  fees  and  commissions  of,  p.  511,  §4279,  subd.  7. 
Auditor,  salary  of,  p.  511,  §  4279,  subd.  4. 
Board  of  education,  members,  compensation  and  mileage  of,  p.  511, 

§  4279,  subd.  16. 
Board  of  education,  secretary,  compensation  of,  p.  511,  §  4279,  subd. 

16. 
Boundary  between  and  Mendocino  county,  establishment  of,  p.  646, 

Act  826c. 
Compensation  of  officers,  provision  as  to  not  intended  as  increase 

in  compensation,  p.  511,_§  4279,  subd.  19. 
Constables,  salary  and  fees  of,  p.  511,  §  4279,  subd.  14. 
Coroner,  fees  of,  p.  511,  §  4279,  subd.  9. 
County  clerk,  salary  of,  p.  511,  §  4279,  subd.  1. 
County  clerk,  deputies,  appointment  of  when  new  register  required, 

p.  511,  §  4279,  subd.  1. 
County  clerk,  deputies,  compensati<^n  of  and  how  paid,  p.  511,  §  4279, 

subd.  1. 
County  clerk,  fees,  right  to  retain,  p.  511,  §  4279,  subd.  1. 
District  attorney,  salary  of,  p.  511,  §  4279,  subd.  8. 
Jurors,  trial,  fees  and  mileage  of,  p.  511,  §  4279. 
Jurors,  grand,  fees  and  mileage  of,  p.  511,  §  4279,  subd.  17. 
Justices,  allowance  to,  while  acting  as  coroner,  p.  511,  §  4279,  subd.  13. 
Justices,  population   of   townships   how   determined   for   purpose   of 

fixing  salaries,  p.  511,  §  4279,  subd.  13. 
Justices,  salaries  of  and  ho^  paid,  p.  511,  §  4279,  subd.  13. 
JusticeSi  salaries  to  be  in  full  compensation,  p.  511,  §  4279,  subd.  13. 
Public  administrator,  fees  of,  p.  511,  §  4279,  subd.  10. 
Recorder,  salary  and  fees  of,  p.  511,  §  4279,  subd.  3. 
Sheriff,  salary,  fees,  commissions  and  expenses  of,  p.  511,  §  4279, 

subd.  2. 
Superintendent  of  schools,  salary,  allowances,  and  expenses,  p.  511, 

§  4279,  subd.  11.  ^         * 

Supervisors,  compensation  and  expenses  as  road  commissioner,  p.  511, 

§  4279,  subd.  15. 
Supervisors,  compensation  and  mileage,  p.  511,  §  4279,  subd.  15. 
Surveyor,  fees  of,  p.  511,  §  4279,  subd.  12. 
Tax  collector,  salary  of,  p.  511,  §  4^79,  subd.  6. 
Treasurer,  salary  of,  p.  511,  §  4279,  subd.  6. 
Witnesses,  fees  and  mileage  of,  p.  511,  §  4279,  subd.  18. 

LAND    AND    BUILDINa    ASSOCIATIONS.     See    Building    and    Loan 
Associations.  « 
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LAND  COLONIZATION.    See  State  Land  Settlement  Board. 
Bepeal  of  act  of  1915  relating  to,  p.  545,  Act  78d. 

LANDLOBD  AND  TENANT. 

Community  property,  lease  of  by  husband  alone,  limitation  of  action 

to  recover,  p.  38,  §  172a. 
Community  property,   lease   of   by   husband   alone,  presumption   of 

validity  of,  p.  38,  §  172a. 
Community  property,  wife  must  join  in  lease  of  when,  p.  38,  §  172a. 
Gambling,  permitting  in  houses  rented,  punishment  of,  p.  104,  §  331. 
Lease,  infant,  property  of,  how  long  may  be  leased,  p.  54,  §  718. 
Lease,  insane  person,  property,  how  long  may  be  leased,  p.  54,  §  718. 
Lease,  lands  belonging  to  city,  how  long  may  be  leased,  p.  54,  §  718. 
Lease,  term  for  which  city  lots  may  be  leased,  p.  54,  §  718. 
Lease,  tide-lands  of  city,  how  long  may  be  leased,  p.  54,  §  718. 
Lease,  tide-lands  of  city,  purposes  for  which  may  be  leased,  p.  54, 

§  718. 
Lease,  sewer  farm  and  sewage  of  city,  how  long  may  be  leased,  p.  54, 

8  718. 
Lodgers,  duty  to  furnish  lists  of  to  election  officers,  p.  181,  {  1094. 
Personal  property,  leased,  removal,  concealment  or  disposal  of  in 

embezzlement,  p.  106,  §  504a. 

LANDMABKS.     See  Historic  Property. 

LANDS.     See  Swamp  and  Overflowed  Lands. 
Public.     See  Public  Lands. 
State.    See  Public  Lands. 
Titles,   regulation   and  powers   of   surveyor-general   as   to,   p.   1283, 

Act  398S. 

LASSEN  COUNTY. 

Assessor,  deputy,  appointment  and  salary,  p.  515,  §  4281,  subd.  7. 

Assessor,  salary  of,  p.  515,  §  4281,  subd.  7. 

Auditor,  salary  of,  p.  515,  §  4281,  subd.  4. 

Constables,  fees,  salaries  and  allowances  of,  p.  515,  §  4281,  subd.  14. 

Coroner,  fees  of,  p.  515,  §  4281,  subd.  9. 

County  clerk,  salary  of,  p.  515,  §  4281,  subd.  1. 

District  attorney,  salary  of,  p.  515,  §  4281,  subd.  8. 

Jurors,  fees  of,  provision  as  to  repealed,  p.  517,  S  4281a. 

Jurors,  fees  of  in  justices'  courts  in,  p.  517,  §  4281a. 

Jurors  in   justices'   courts,   fees  of  and   how   paid,  p.   515,  §  4281, 

subd.  18. 
Justices,  office  hours  of,  p.  515,  §  4231,  subd.  13. 
Justices,  population,  how  ascertained  for  purpose  of  fixing  salaries. 

p.  515,  §  4281,  subd.  13. 
Justices,  salaries  of,  p.  515,  §  4281,  subd.  13. 
Official  reporter,   per   diem,  fees  and   expenses   of,  p.   515,  §  428fl, 

subd.  16. 
Public  administrator,  fees  of,  p.  515,  §  4281,  subd.  10. 
Kecorder,  salary  of,  p.  515,  §  4281,  subd.  3. 

Sheriff,  no  expenses,  fees  or  mileage  allowed  to,  p.  515,  §  4281,  subd.  2. 
Sheriff,  salary  of,  p.  515,  §  4281,  subd.  2. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  515,  $  4281, 

subd.  11. 
Supervisor,  salary  and  mileage,  p.  515,  §  4281,  subd.  15. 
Surveyor,  fees  of,  p.  515,  §  4281,  subd.  12. 
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LASSEN  COUNTY  (Continued). 

Tax  collector,  salary  and  percentage  on  licenses  collected,  p.  515, 

§  4281,  subd.  6. 
Treasurer,  salary  of,  p.  515,  §  4281,  subd.  5. 
Witnesses,  fees  of  in,  p.  515,  §  4281,  subd.  19. 
Witnesses,  fees  of  in  and  how  paid,  p.  515,  §  4281,  subd.  19. 

liAUNDBIES. 

Wiping  rags  not  to  be  cleaned  in  laundry,  p.  1157,  Act  2840b. 

IaAW.    See  Attorneys. 

Justice  of  the  peace  cannot  have  partner  practicing  law,  p.  2,  §  103. 
Justice  of  the  peace    cannot    practice    law    before   another   justice, 
p.  2, §  103. 

LAWS.     See  Statutes. 

L&ASE84   See  Landlord  and  Tenant. 

State  land,  leasing  of,  provision  for,  p.  1166,  Act  2874a. 

LEGAOIBS.     See  Wills. 

LEGATEES.    Bee  Estates  of  Decedents. 

LEGISLATION. 

Direct.     See  Initiative;  Eeferendum. 

LEGISLATIVE  COUNSEL  BUBEAU. 

Act  relating  to,  p.  962,  Act  1901. 

LEGISLATUBE.     See  United  States  Senate. 

Assemblymen,  resignations,  how  and  to  whom  made,  p.  180,  9  995. 
Distribution  of  laws,  resolutions  and  journals  by  secretary  of  state, 

p.  162,  §  410. 
Senators,  resignations,  how  and  to  whom  made,  p.  180,  §  995. 

LEGITDHACY. 

Adoption  of  illegitimate  child,  consent  of  mother,  p.  39,  §  224. 
Omission  of  parent  to  provide  for  illegitimate  child,  jurisdiction  of 

juvenile  court,  p.  103,  §  270. 
Parent  omitting  to  provide  for  illegitimate  child,  punishment  for, 

p.  103,  §  270.  ^ 

LELAND  STANFORD  JUNIOB  UNIVEBSITY. 

Bepeal  of  section  admitting  graduates  to  practice  without  examina- 
tion, p.  9,  §  280b. 

LEVEE  DISTBICTS. 

Bonds,  authorized  to  issue,  p.  965,  Act  1922. 
Bonds,  issuance  of  by,  p.  "965,  Act  1922. 
Bonds,  purposes  for  which  may  be  issued,  p.  965,  Act  1922. 
Sacramento  Biver  West  Side  Levee  District,  amendment  of  act  cre- 
ating, p.  975,  Act  1923. 
Trustees  of,  powers  and  duties  of,  p.  964,  Act  1913. 

LIABILITY  INSURANCE  COMPANIES.     See  Insurance  Companies. 
Indebtedness  of,  how  estimated,  p.  170,  §  602a. 

LIBRARIANS. 

School.    See  Schools. 
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LIBBABIE8.    See  Free  Libraries;  Public  Libraries. 
State.    See  State  Library. 

LI0EK8E8.     See  Insurance  Commissioner;  Insurance  Companies. 
Cattle  slaughterers,  licensing  of,  p.  548,  Act  184a. 
Commercial  travelers  dealing  in  goods  at  wholesale  not  subject  to, 

p.  280,  §  3366. 
Corporations,  license  tax  upon,  p.  631,  Act  756. 
Corporation.    See  Corporations. 
Exemption   of   honorably   discharged  soldiers,   sailors   and   marines 

from,  p.  280,  §  3366. 
Fish,  crustaceans  and  mollusks,  of  canners  of,  p.  760,  Act  1340 1. 
Fish,  for  propagation  and  rearing  of,  p.  755,  Act  1340g. 
Fish,  for  taking  and  catching,  p.  754,  Act  1298a. 
;f^ish,  license  of  business  of  buying  and  selling,  p.  1261,  A,ct  3588. 
Fishing,  for  vocation  of,  p.  753,  Act  1298. 
Game  birds  or  animals,  license  to  raise  domesticated^  provision  re- 

lating  to,  p.  126,  §  631d. 
Hunters  and  anglers,  regulation  of  issuance  of  licenses  for  resale, 

p.  752,  Act  1297a. 
Hunting,  fees  for,  p.  751,  Act  1297. 

Hunting  or  trapping  fur-bearing  animals,  for,  p.  757,  Act  I340j. 
Indemnities,  reciprocal   and  inter-exchanges  of,  license  fee,  p.  872, 

Act  1672k. 
Insurance  agents,  to,  provision  relating  to,  p.  172,  §  633. 
Keep,  license  tax  upon  persons  taking,  p.  957,  Act  1782. 
Power  of  supervisors  to  impose  on  business,  p.  280,  §  3366. 
Power  of  supervisors  to  impose  on  shows,   exhibitions  and   games, 

p.  280,  §3366. 
Provision  relating  to,  effect  on. existing  acts,  p.  280,  §  3366. 
Real  estate  agents  and  brokers,  licensing  of,  p.  539,  Act  60. 
Sellers  of  meat,  protection  of,  p.  548,  Act  184a. 
Surplus  line  broker,  license  to,  p.  166,  §  596. 

LIENS. 

Apartment  house  keepers,  of.    See  Apartment  Houses. 

Franchise  tax,  of,  p.  327,  §  3668c. 

Holder  of  negotiable  instrument  with  lien  deemed  holder  for  value, 

p.  65,  §  3108. 
Homestead,  against.     See  Estates  of  Decedents. 
Judgment.     See  Judgments. 

LXEUTENANT-OOVEBNOB. 

Resignation,  how  and  to  whom  made,  p.  180,  §  995. 

LIFE  ESTATE. 

Homestead,  death  of  spouse,  proceedings  for  termination  of  interest, 

p.  32,  §  1723. 
Joint  tenancy,  death  of  tenant,  proceedings  for  payment  of  interest, 

p.  32,  §  1723. 
Termination  of,  proceedings  for,  p.  32,  §  1723. 

LIFE  INSURANCE.     See  Insurance  Companies. 

LIGHTS. 

Unincorporated  cities  authorized  to  establish  and  maintain  lighting 
system  on  roads,  jJ;  797,  Act  1466. 
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LIMITATION  OF  ACTIONS. 

Account,  balance  due  upon  mutual,  open  and  current,  p.  9,  §  337. 

Account,  book  account,  p.  9,  §  337. 

Account  stated,  p.  9,  §  337. 

Banker,  insolvent,  against,  p.  11,  §  348. 

Banker,  no  limitation  against  for  deposit,  p.  11,  §  348. 

Banks,  insolvent  and  in  liquidation,  against,  p.  11,  §  348. 

Banks,  no  limitation  of  actions  to  recover  deposits,  p.  11,  §  348. 

Book  accounts,  p.  9,  §  337. 

Building  and  loan  association,  insolvent  and  in  liquidation,  against, 
p.  11,  §  348. 

Building  and  loan  association,  no  limitation  of  action  to  recover 
deposits,  p.  11,  §  348. 

Community  property,  action  to  set  aside  deed,  lease,  or  mortgage 
of  by  husband  alone,  p.  38,  §  172a. 

Constables,  against,  p.  10,  §  339. 

Contract  in  writing,  p.  9,  §  337;  p.  10,  §  339. 

Coroner,  against,  p.  10,  §  339. 

Corporations,  to  invalidate  action  of  trustees  of  dissolved  corpora- 
tion, p.  10,  §  341. 

Corporations,  to  recover  stock  sold  for  delinquent  assessment,  p.  10, 
§341. 

Escape,  for,  p.  10,  §  339. 

Married  woman,  conveyance  by,  action  to  recover  property  as  com- 
munity property,  p.  37,  §  164. 

Officer  or  officer  de  facto,  relating  to  goods  seized,  sold  or  injured, 
p.  10,  §341. 

Officer  or  officer  de  facto,  to  recover  stock  sold  for  delinquent  assess- 
ment, p.  10,  §  341. 

Savings  and  loan  society,  insolvent  and  in  liquidation,  against,  p.  11, 
§348. 

Savings  and  loan  society,  no  limitation  of  action  to  recover  deposit, 
p.  11,  §  348. 

Sheriff,  against,  p.  10,  §  339. 

Stock  sold  for  delinquent  assessment,  p.  10,  §  341. 

Tax,  action  to  recover,  no  limitation  wnen,  p.  32p,  §  3669b. 

Tax  collector,  for  seizing,  detaining  or  injuring  property,  p.  10,  §  341. 

Title  insurance,  action  on  policy  of,  when  accrues,  p.  10,  §  839. 

Title  insurance,  policy  of,  p.  10,  §  339. 

Title  to  real  property,  guaranty  or  certificate  of,  p.  10,  §  339. 

Title  to  real  property,  guaranty  or  certificate  of,  action,  when  accrues, 
p.  10,  §  339. 

Trust  companies,  insolvent  and  in  liquidation,  against,  p.  11,  §  348. 

Trust  companies,  no  limitation  of  actions  to  recover  deposits,  p.  11, 
§348. 

LIND8AT-STBATHM0BE  IBBIGATIGN  DISTRICT. 

Formation  of,  validated,  p.  899,  Act  1725j. 

LINNETS.    See  Game  Laws. 

LIQUOBS.     See  Intoxicating  Liquors. 

LOANS.     See  Building  and  Loan  Associations. 

Industrial  loan  companies,  incorporation,  powers  and  supervision  of, 
p.  640,  Act  777. 

JfOBSTEB.     See  Game  Laws. 
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LOCAL  HEALTH  DISTRICTS.     See  Public  Health. 

LODOIKO-HOUSES.     See  Hotels. 

Act  of  1913  relating  to  building  and  occupancy  of  repealed,  p.  800, 

Act  1630. 
Tenement  houses.    See  Tenement  Houses. 

LODGINa-HOnSE  KEEPEBS. 

Lists  of  lodgers,  duty  to  furnish  to  election  officers,  p.  181,  §  1094. 

LONG  BEACH. 

Appropriation  for  protection  and  completion  of,  p.  982,  Act  1991  d. 

LOS  ANGELES  CITY. 

Charter  of,  p.  980,  Act  1977. 

Expositions  at  Exposition  Park,  appropriation  for,  p.  982,  Act  1991e. 

Harbor,  appropriation  for  protection  and  completion  of,  p.  982,  Act 

1991d. 
Justices  of  the  peace  in.    See  Justices  of  the  Peace. 
Police  courts,  clerk,  appointment  bond,  duties  and  salary,  p.  1143, 

Act  2741a. 
Waterfront,  amendment  of  act  granting  to,  p.  981,  Act  1991. 

LOS  ANGELES  COUNTY. 

Semi-monthly  pay  days  for  employees  of,  p.  988,  Act  2142a. 
Superior  court,  distribution  and  order  of  business,  p.  1,  {  67a. 
Superior  court,  judgments,  orders  and  proceedings,  effect  of,  p.  1, 

§67a. 
Superior  court,  presiding  judge,  powers  and  duties  of,  p.  1,  §  67a. 
Superior  court,  sessions  of,  p.  1,  §  67a. 
Superior  judges,  additional,  appointment  of,  p.  1,  §  67a. 
Superior  judges,  additional,  election,  term  of  office  and  salaries,  p.  1, 

§  67a. 
Superior  judges,  any  one  or  more  may  hold  court,  p.  1,  §  67a. 
Superior  judges,  number  of,  p.  1,  §  67a. 
Superior  judges,  presiding  judge,  election  and  removal  of,  p.  1,  {  67a. 

LOS  ANGELES    COUNTY  DRAINAGE    DISTRICT    DdPROVEMENT 
NO.  1. 

Formation  and  organization  of  validated,  p.  660,  Act  988b. 
Formation  of  validated,  p.  899,  Act  1725m. 

LOS  ANGELES  COUNTY  FLOOD  CONTROL  DISTRICT. 

Bonds  of  validated,  p.  982,  Act  2016. 

LOST  BILLS  OF  EXCHANGE. 

Protest,  how  made  in  case  of,  p.  93,  {  3241. 

LOST  RECORDS.     See  Burnt  or  Destroyed  Records  or  Documents. 
LUNACY.     See  Insane;  Insane  Asylums. 

M 

MADERA  COUNTY. 

Assessoi;^  copyist,  appointment  and  salary  of,  p.  496,  §  4271,  subd.  7. 
Assessor,  deputies,'  number,  appointment  and  salaries,  p.  496,  §  4271, 

subd.  7. 
Assessor,  salary  of,  p.  496,  §  4271,  subd,  7, 
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MADEBA  OOXTNTY  (Continued). 

Auditor,  deputy,  appointment  and  salary  of,  p.  496,  §  4271,  subd.  4. 

Auditor,  salary  of,  p.  496,  §  4271,  subd.  4. 

Constables,  salaries  of,  p.  496,  §  4271,  subd.  13. 

Coroner,  fees  of,  p.  496,  §  4271,  subd.  9. 

County  clerk,  allowance  where  new  registration  to  be  made,  p.  496, 

§  4271,  subd.  1. 
County  clerk,  deputies,  appointment  and  salary  of,  p.  496,  §  4271, 

subd.  1. 
County  clerk,  salary  of,  p.  496,  §  4271,  subd.  1. 
District  attorney,  salary  of,  p.  496,  §  4271,  subd.  8. 
District   attorney,   stenographer,   appointment    and    salary,   p.   496, 

§  4271,  subd.  8. 
Justices  of  the  peace,  salaries  of,  p.  496,  §  4271,  subd.  13. 
Official  reporter,  fees  of,  p.  496,  §4271,  subd.  16. 
Probation  officer  and  salary  of,  p.  956,  Act  1770a,  §  19m. 
Public  administrator,  fees  of,  p.  496,  §  4271,  subd.  10. 
Recorder,  deputy,  appointment  and  salary,  p.  496,  §  4271,  subd.  3. 
Recorder,  fees,  what  portion  to  pay  into  treasury,  and  what  may  keep, 

p.  496,  §  4271,  subd.  3. 
Recorder,  salary  of,  p.  496,  §  4271,  subd.  3. 
Sheriff,  deputy,  appointment  and  salary,  p.  496,  §  4^71,  subd.  2. 
Sheriff,  salary,  fees,  mileage,  commissions  and  expenses  of,  p.  496, 

§  4271,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  496, 

§4271,  subd.  11. 
Superintendent  of  schools,  salary  of,  p.  496,  §  4271,  subd.  11. 
Supervisors,  compensation    as    road    commissioners,    p.    496,  §  4271, 

subd.  15. 
Supervisors,  salary  and  mileage,  p.  496,  §  4271,  subd.  15. 
Supervisors,  to  act  as  road  commissioners,  p.  496,  §  4271,  subd.  15. 
Surveyor,  compensation  and  expenses,  p.  496,  §  4271,  subd.  12. 
Tax  collector,  deputy,  appointment  and  salary,  p.  496,  §  4271,  subd.  6. 
Tax  collector,  salary  of,  p.  496,  §  4271,  subd.  6. 
Treasurer,  salary  of,  p.  496,  §  4271,  subd.  5. 

MAINTENANCE. 

Action  by  wife  for  without  divorce.     See  Husband  and  Wife. 
Wife,  action  for  maintenance  without  divorce.     See  Husband  and 
Wife. 

llCAKEBS.     See  Negotiable  Instruments. 

MAMMALS.     See  Game  Laws. 

MANUFACTUBES. 

Adulterated  or  mislabeled  foods  or  liquors,  prevention  of  manufacture 

of,  p.  531,  Act  29. 
Articles  made  in  prisons  or  reformatories  to  be  labeled,  p.  984,  Act 

2103. 
Labor  commissioner  to  notify  boards  of  health  of  establishment  of, 

p.  983,  Act  2063. 
Notice  that  articles  made  at  prisons  or  reformatories  are  for  sale, 

p.  984,  Act  2103. 
Registration  of  factories  with  labor  bureau,  p.  983,  Act  2063. 
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MAPS. 

Deeds  referring  to  defective  maps  validated,  p.  983,  Act  2066. 
Defects  in  maps  filed  before  January  1,  1917,  validated,  p.  983,  Act 
2066. 

MABIN  OOXJNTY. 

Assessor,  deputy  and  copyist,  appointment  and  salary,  p.  441,  §  4251, 

subd.  7. 
Assessor,  salary,  commissions  and  fees,  p.  441,  §  4251,  subd.  7. 
Auditor,  deputies  and  salary  of,  p.  441,  §  4251,  subd.  4. 
Auditor,  salary  of,  p.  441,  §  4251,  subd.  4. 

Board  of  education,  compensation  and  mileage,  p.  441,  §  4251,  subd.  16. 
Constables,  allowances  and  fees  of,  p.  441,  §  4251,  subd.  14. 
Coroner,  fees  of,  p.  441,  {  4251,  subd.  10. 
County  clerk,    deputies,    appointment     and     salary,    p.   441,  S  4251, 

subd.  1. 
County  clerk,  salary  and  allowances,  p.  441,  §  4251^  subd.  1. 
District  attorney,   deputy  and   stenographer,   appointment  and   sal- 
aries of,  p.  441,  S  4251,  Bubd.  8. 
District  attorney,  salary  of,  p.  441,  §  4251,  subd.  8. 
Justices,  classification  of   townships   for   fixing  salaries  of,  p.  441, 

§4251    subd.  13. 
Justices,  fees  collected  to  be  paid  into  treasury  monthly,   p.  441, 

§  4251,  subd.  13. 
Justices,  population  of  townships  for  fixing  salaries,  p.  441,  §  4251, 

subd.  13. 
Justices,  salaries  of,  p.  441,  §  4251,  subd.   13. 
Justices,  salaries  are  in  full  compensation  for  services,  p.  441,  $  4251, 

subd.  13. 
Probation  officer  and  assistants  and  salaries  of,  p.  955,  Act  19e. 
Public  administrator,  fees  of,  p.  441,  §  4251,  subd.  11. 
Recorder,  deputy  and  copyists,  appointment  and  salary  of,  p.  441, 

§  4251,  subd.  8. 
Recorder,  salary  of,  p.  441,  §  4251,  subd.  3. 
Sheriff,  deputy,  appointment  and  salary,  p.  441,  §  4251,  subd.  2. 
Sheriff,  salary  and  fees  of,  p.  441,  §  4251,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  441, 

§  4251,  subd.  9. 
Superintendent  of  schools,  salary  and  expenses,  p.  441,  §  4251,  subd.  9. 
Supervisors,  mileage  as  road  overseers,  p.  441,  §  4251,  subd.  15. 
Supervisors,  salary  and  mileage  of,  p.  441,  §  4251,  subd.  15. 
Surveyor,  fees  of,  p.  441,  §  4251,  subd.  12. 
Tax  collector,  deputies  and  copyist,  appointment  and  salaries,  p.  441, 

§  4251,  subd.  6. 
Tax  collector,  salary  of,  p.  441,  §  4251,  subd.  6. 
Treasurer,  salary  of,  p.  441,  §  4251,  subd.  5. 

liCABINE  INSUBANOE.    See  Insurance.  i 

MABIMES.    See  Soldiers  and  Sailors.  \ 

License  tax,  exemption  of  honorably  discharged  marines  from,  p.  280,  ^ 

S  3866. 

ICABIPOSA  OOUKTY. 

Assessor,  salary  of,  p.  518,  §  4283,  subd.  7. 
Auditor,  salary  of,  p.  518,  §  4283,  subd.  4. 
Constables,  fees  of,  p.  518,  S  4283,  subd.  14. 
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MARIPOSA  COUNTY  (Continued). 

Coroner,  fees  of,  p.  518,  §  4283,  subd.  9. 

County  clerk,  salary  of,  p.  518,  §  4283,  subd.  1. 

District  attorney,  salary  of,  p.  518,  §  4283,  subd.  8. 

Jurors,  grand,  fees  and  mileage,  p.  518,  §  4283,  subd.  16. 

Jurors,  trial,  fees  and  mileage,  p.  518,  §  4283,  subd.  16.      ^ 

Justices,  compensation  of,  p.  518,  §  4283,  subd.  13. 

Public  administrator,  fees  of,  p.  518,  §  4283,  subd.  10. 

Recorder,  fees,  what  may  retain  and  what  to  pay  to  treasury,  p.  518, 

S  4283,  subd.  3. 
Beeorder,  salary  of,  p.  518,  §  4283,  subd.  3. 
Sheriff,  salary  of,  p.  518,  §  4283,  subd.  2. 
Superintendent   of   schools,  salary  and  expenses  of,  p.  518,  S  4283, 

subd.  11. 
Supervisors,  compensation  and  mileage,  p.  518,  §  4283,  subd.  15. 
Supervisors,    compensation   as   road   commissioners,   p.  518,  §  4283, 

subd.  15. 
Surveyor,  fees  of,  p.  518,  §  4283,  subd.  12. 
Tax  collector,  salary  and  percentage  on  licenses  collected,  p.  518, 

§  4283,  subd.  6. 
Treasurer,  salary  of,  p.  518,  §  4283,  subd.  5. 

MARKETS.     See  State  Commission  Market;  State  Market  Commission. 

MARKS  AND  BRANDS. 

Articles  made  in  prisons  or  reformatories  to  be  labeled,  p.  984,  Act 

2103. 
Cattle  brands,  inspection  of  cattle  and  hides  for,  p.  548,  Act  184a. 
Cattle, brands,  registration  of,  p.  548,  Act  184a. 
Perpetuation  of,  act  providing  for,  p.  985,  Act  2103. 

BfARRIAGE.     See  Vital  Statistics. 

MARRIED  WOMEN.     See  Husband  and  Wife. 

MARTINS.    See  Game  Laws. 

MASTER  AND  SERVANT. 

Beneficiaries  of  workmen's  compensation  insurance  policies,  pro- 
tection against  insolvency  of  insurance  carriers,  p.  1036,  Act 
2143f. 

Bond  required  of  employee,  employer  to  pay  costs  of,  p.  9S7,  Act 
2140e. 

Coercion  of  employees  in  purchasing  things  of  value  by  employee, 
prevention  of,  p.  986,  Act  2135. 

Compensation,  taking  of  in  consideration  of  hiring,  prevention  of, 
p.  987,  Act  2140c;  p.  1034,  Act  2143d. 

Employer's  liability  act  of  1913,  repeal  of  certain  sections,  p.  1039, 
Act  2144a. 

Employer's  liability  and  workmen's  compensation  act  of  1917,  p.  988, 
Act  2143c. 

Female  employees,  act  limiting  hours  of  labor,  p.  839,  Act  1537: 

Hospital  service  to  employees,  regulation  of  employer  furnishing, 
p.  1040,  Act  2144g. 

Hours  of  labor  for  women,  act  limiting,  p.  839,  Act  1537. 

Hours  of  rest  for  city  employees  employed  more  than  one  hundred 
and  twenty'hours  a  week,  p.  1131,  Act  23891. 

Infant  employees.    See  Infants. 
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MASTER  AND  SERVANT   (Continued). 

Labor  commissioner  to  enforce  law  preventing  taking  compensation 

in  consideration  of  employment,  p.  987,  Act  2140c;  p.  1034,  Act 

2143d. 
Labor  commissioner.     See  Labor  Commissioner. 
Occupational  diseases,  repeal  of  act  relating  to  report  of,  p.  1151. 

Act  2827. 
Photograph  required  of  employee,  employer  to  pay  cost  of,  p.  987, 

Act  2140e. 
Safety  of   employees  of   public   utilities,  jurisdiction  of  industrial 

accident  commission  and  railroad  commission  over,  p.  1035,  Act 

2143e. 
Semi-monthly  pay  days  for  employees  of  counties  of  first  and  second 

classes,  p.  987,  Act  2142a. 
Service  letters,  public  utility  corporations  to  fufnish  employees  leav- 
ing service  with,  p.  986,  Act  2139b. 
Wiping  rags  not  to  be  cleaned  in  laundry,  p.  1157,  Act  2840b. 
Measures.     See  Weights  and  Measures. 

MEAT.     See  Cattle. 

Inspection  of  animals  slaughtered  for  food,  p.  715,  Act  1206. 

MEDICINE. 

Amendments    of    1917    of   act   of   1913    regulating   the   practice    of 

medicine,  p.  1040,  Act  2164. 
Physicians,  duties  in  relation  to  registration  of  births  and  deaths, 

p.  1358,  Act  4302. 

MENDOCINO  COUNTT. 

Boundary  between  and  Lake  county,  establishment  of,  p.  646,  Act 

826c. 
Boundary  between  and  Sonoma  county,  establishment  of,  p.  646,  Act 

826a. 

MERCED  COUNTY. 

Assessor,  deputies,  number,  appointment,  duties  and  salaries,  p.  479, 

§  4262,  subd.  7. 
Assessor,  salary  and  fees  of,  p.  479,  §  4262,  subd.  7. 
Auditor,  deputy,  appointment  and  salary,  p.  479,  §  4262,  subd.  4. 
Auditor,  salary  of,  p.  479,  §  4262,  subd.  4. 
Constables,  classification  of  townships  and  ascertaining  of  population 

for  purpose  of  fixing  salaries  of,  p.  479,  §  4262,  subd.  13. 
Constables,  salaries,  fees  and  expenses  of,  p.  479,  §  4262,  subd.  14. 
Coroner,  fees  of,   p.  479,  §  4262,  subd.  9. 
County  clerk,    deputies    and    copyists,    appointment     and     salaries, 

p.  479,  §  4262,  subd.  1. 
County  clerk,  salary  and  allowance  of,  p.  479,  §  4262,  subd.  1. 
District  attorney,  salary  of,  p.  479,  §  4262,  subd.  8. 
"District  attorney,    stenographer,    appointment    and    salary,    p.   479, 

§  4262,  subd.  8. 
♦Jurors,  grand,  fees  and  mileage,  p.  479,  §  4262,  subd.  17. 
Jurors,  trial,  fees  and  mileage,  p.  479,  §  4262,  subd.  17. 
Justices,  classification  of  townships  and  ascertaining  of  population 

for  purpose  of  fixing  salaries,  p.  479,  §  4262,  subd.  13. 
Justices,  salaries  and  fees,  p.  479,  J  4262,  subd.  13. 
Librarian  of  free  library,  salary  of,  p.  722,  Act  1248a. 
OflScial  reporter  of  superior  court,  fees  of,  §  4262,  subd.  16. 
Probation  officer  and  salary  of,  p.  955,  §  19i,  Act  1770a. 
Public  administrator,  fees  of,  p.  479,  §  4262,  subd.  10. 
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BiEBOED  COUNTY  (Continued). 

Public  defender,  salary  of  in  case  office  is  created,  p.  479,  §  4262, 

subd.  18. 
Recorder,  copyists,  appointment  and  salaries,  p.  479,  §  4262,  subd.  3. 
Recorder,  salary  of,  p.  479,  §  4262,  subd.  3. 
Salaries  of  officers,  how  paid,  p.  479,  §  4262,  subd.  20. 
Sheriff,  (Jeputies,  appointment  and  salaries,  p.  479,  §  4262,  subd.  2. 
Sheriff,  salary  and  expenses  of,  p.  479,  §  4262,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  479, 

§4262,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  479,  §  4262, 

subd.  11. 
Supervisors,  classification  of  townships  by,  p.  479,  §  4262,  subd.  13. 
Supervisors,  mileage  as  road  commissioners,  p.  479,  §  4262,  subd.  15. 
Supervisors,  salaries  and  mileage,  p.  479,  §  4262,  subd.  15. 
Surveyor,  fees  of,  p.  479,  §  4262,  subd.  12. 
Surveyor,  revising  plats  for  assessor  and  compensation  for,  p.  479, 

§  4262,  subd.  12. 
Tax  collector,  deputies,  appointment  and  salaries  of,  p.  479,  §  4262, 

subd.  6. 
Tax  collector,  salary  of,  p.  479,  §  4262,  subd.  6. 
Time  of  taking  effect  of  provisions  of  section  relating  to,  p.  479, 

§  4262,  subd.  20. 
Treasurer,  salary  of,  p.  479,  §  4262,  subd.  5. 

METEBS.     See  Electricity. 

MICE.     See  Game  Laws. 

MIDWIVES.     See  Medicine. 

MILITABT  COMPANIES. 

State   defense   guard,    creation,    control,   compensation   and   duties, 
p.  1060,  Act  2203. 

MILITABT'  BESEBVATION. 

Acceptance  by  state  of  cession  of  portion  of  Presidio,  San  Francisco, 
p.  1355,  Act  4219. 

MIIJTABT  OOUBTS.    See  National  Guard. 

lOLITIA.     See  National  Guard;  Soldiers  and  Sailors. 

MILK. 

Act  of  1915  relating  to  sale,  grading  and  inspection  of,  repeal  of, 

p.  533,  Acts  47b,  47c. 
Grading  of,  p.  533,  Act  47c. 

Ice-cream  declared  a  milk  product,  p.  533,  Act  47c. 
Inspection  service,  establishment  of  in  cities  and  counties,  p.  533, 

Act  47c. 
Sale  of  impure  and  unwholesome,  prevention  of,  p.  533,  Act  47c. 

MINES  AND  BUNINO.     See  Gas;  Oil. 

State  mining  bureau.     See  State  Mining  Bureau. 

MINISTEBS.    See  Clergymen. 

lONKS.     See  Game  Laws. 

MINOBS.    See  Infants. 
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MI8DEMEAK0B. 

Advertisements,   posting    on    public    or    private    property  without 

license,  p.  110,  §  602. 
Banks,  director  concurring  in  loan  to  another  director,  p.  108,  §  561d. 
Bank,  director,  officer  or  employee  making  deposit  of  funds  with 

anotl^er  bank  in  consideration  of  loan,  p.  108,  §  561  d. 
Bank,  director  participating  in  fraudulent  insolvency,  p.  108,  §  561b. 
Banks,  directors,  willful  acts  or  omissions  of,  p.  108,  §  561b. 
Banks,  false  statements  or  rumors  as  to  solvency,  making  or  starting 

a  misdemeanor,  p.  109,  §  563b. 
Banks,  officer  creating  liability  beyond  amount  legally  permissible, 

p.  108,  §  561c. 
Banks,  officer  or  employee  concealing  or  failing  to  report  loans  or 

discounts,  p.  108,  §  561d. 
Banks,  officer  or  employee  failing  to  report  purchase  of  securities, 

p.  108,  §  561d. 
Commissioner  of  horticulture,  violation  of  act  relating  to,  p.  271, 

§  2322J. 
Electricity,  tampering  with,  p.  106,  §  499a. 
Escape  from  state  hospital,  aiding  escape  or  attempt  to  escape  of 

inmate  from,  p.  103,  §  109a. 
Fences,  opening  or  tearing  down,  p.  110,  §  602. 
Mag,  defiling,  defacing  or  mutilating,  p.  103,  §  310. 
Flag,  putting  advertisement  on,  p.  103,  §  310. 
Freehold,  malicious  injuries  to,  p.  110,  §  602. 
Gambling,  permitting  in  houses  owned  or  rented,  p.  104,  §  331. 
Game  laws,  violation  of.    See  Game  Laws. 
Garage -keeper,  defrauding,  p.  107,  §  537d. 

Growing  trees,  cutting  down,  injuring  or  destroying,  p.  110,  §  602. 
Highways,  signs  or  signboards  on,  tearing  down,  p.  110,  §  602. 
Inclosures,  entering  upon  to  hunt  without  permission,  p.  110,  {  602. 
Jurors,  number  of  in  cases  of,  p.  6,  §  194. 
Malicious  injuries  to  freehold,  p.  110,  §  602. 
Notices,    posting   on   public   or   private    property   without   consent, 

p.  110,  §  602. 
Oysters,  injuring,  gathering  or  taking  away,  p.  110,  §  602. 
Oysters,  trespassing  upon  lands  where  oysters  planted,  p.  110,  §  602. 
Parent  omitting  to  provide  for  child,  p.  103,  S  270; 
Sales,  false  representations  as  to  dealer,  manufacturer  or  producer, 

p.  104,  §  351a. 
Shooting,  tearing  down  or  injuring  signs  forbidding  shooting,  p.  110, 

§602. 
Signs  or  signboards  on  highways,  tearing  down,  p.  110,  §  602. 
State  board  of  equalization,  failure  to  report  to  by  company  subject 

to  franchise  tax,  p.  323,  §  3667b. 
State  board  of  equalization,  false  statements  in  report  to  by  com- 
pany subject  to  franchise  tax,  p.  323,  §  3667b. 
State  commissioner  of  horticulture,  refusal  to  comply  with  orders 

of,  p.  262,  §  2319k. 
Steam  boilers,  operation  of  without  permit,  p.  1269,  Act  3890. 
Ticket,  pass,  mileage  or  commutation-book  or  coupon,  ete.,  sale  of 

by  any  but  original  issuer,  p.  105,  §  483. 

MISSIONS.    See  Historic  Property. 
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BilSTAEES. 

Correcting  by  amendment,  p.  11,  §  473, 

Name  of  indorsee  or  payee,  in,  instrument,  how  indorsed,  p.  68, 
§  3124. 

MODOO  COUNTY. 

Assessor,  deputy,  appointment  and  salary,  p.  508,  §  4278,  subd.  7. 

Assessor,  salary  of,  p.  508,  §  4278,  subd.  7. 

Auditor,  salary  of,  p.  508,  §  4278,  subd.  4. 

Constables,  fees  of,  p.  508,  §  4278,  subd.  14. 

Constables,  salaries  of,  p.  508,  §  4278,  subd.  14. 

Coroner,  fees  of,  p.  508,  §  4278,  subd.  9. 

County  clerk,  copyist,  appointment  and  salary,  p.  508,  §  4278,  subd.  1.. 

County  clerk,  salary  and  allowance  of,  p.  508,  §  4278,  subd.  1. 

District  attorney,  salary  of,  p.  508,  §  4278,  subd.  8. 

Juror,  grand,  fees  and  mileage,  p.  508,  §  4278,  subd.  17. 

Juror,  trial,  fees  and  mileage,  p.  508,  §  4278,  subd.  17. 

Justices,  codes,    stationery,   blanks   and    forms   to   be   furnished   to, 

p.  508,  §  4278,  subd.  13. 
Justices,  salaries  of,  p.  508,  §  4278,  subd.  13.  * 

Official  reporter,  allowances,  fees  and  expenses,  p.  508,  §  4278,  subd.  16. 
Public  administrator,  fees  of,  p.  508,  §  4278,  subd.  10. 
Recorder,  copyist,  appointment  and  salary,  p.  508,  §  4278,  subd.  3. 
Recorder,  salary  of,  p.  508,  §  4278,  subd.  3. 

Sheriff,  deputy,  appointment  and  salary  of,  p.  508,  §  4278,  subd.  2. 
Sheriff,  salary  of,  p.  508,  §  4278,  subd.  2. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  508,  §  4278, 

subd.  11. 
Supervisors,  compensation  of,  p.  508,  §  4278,  subd.  15. 
Surveyor,  fees  of,  p.  508,  §  4278,  subd.  12. 
Tax  collector,  assistant,  appointment  and  compensation  of,  p.  508, 

§  4278,  subd.  6. 
Tax  collector,  salary  of  and  percentage  on  licenses  collected,  p.  508, 

§  4278,  subd.  6. 
Treasurer,  salary  of,  p.  508,  §  4278,  subd.  5. 

MOLES.     See  Game  Laws. 

MON(H>LIANS. 

Separate  schools  for  Mongolian  children,  p.  221,  §  1662. 

MONO  COUNTY. 

Assessor,  salary  of,  p.  521,  §  4286,  subd.  7. 

Auditor,  salary  of,  p.  521,  §  4286,  subd.  4. 

Constables,  classification  of  townships  for  purpose  of  fixing  compen- 
sation of,  p.  521,  §  4286,  subd.  13. 

Constables,  salaries  of,  p.  521,  §  4286,  subd.  14. 

Constables,  salaries  to  be  in  full  compensation,  p.  521,  5  4286,  subd.  14. 

Coroner,  fees  of,  p.  521,  §  4286,  subd.  9. 

County  clerk,  salary  of,  p.  521,  §  4286,  subd.  1. 

District  attorney,  salary  of,  p.  521,  §  4286,  subd.  8. 

Jurors,  trial,  fees  and  mileage  of,  p.  521,  §  4286,  subd.  16. 

Jurors,  grand,  fees  and  mileage  of,  p.  521,  §  4286,  subd.  16. 

Justices  of  the  peace,  classification  of  townships  for  purpose  of  regu- 
lating compensation  of,  p.  521,  §  4286,  subd.  13. 

Justices,  salaries  of,  p.  521,  §  4286,  subd.  14. 

Justices,  salaries  to  be  in  full  compensation,  p.  521,  §  4286,  subd.  14. 
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Public  administrator,  fees  of,  p.  521,  §  4286,  subd.  10. 

Recorder,  copyist,  appointment  and  salary  of,  p.  521,  §  4286,  subd.  3. 

Recorder,  salary  of,  p.  521,  §  4286,  subd.  3. 

Sheriff,  salary  of,  p.  521,  §  4286,  subd.  2. 

Superintendent  of  schools,  salary  of,  p.  521,  §4286,  subd.  11. 

Supervisors,  compensation  and  mileage  of,  p.  521,  §  4286,  subd.  15. 

Supervisors,  compensation  as  road  overseer,  p.  521,  §  4286,  subd.  15. 

Surveyor,  fees  of,  p.  521,  §  4286,  subd.  12. 

Tax  collector,  salary  of,  p.  521,  §  4286,  subd.  6. 

Treasurer,  salary  of,  p.  521,  §  4286,  subd.  5. 

.MONTEBET  BAT. 

Breakwater,  appropriations  to  aid  in  construction  of,  p.  1078,  Acts 
2317,  3218. 

MONTEREY  COUNTY. 

Assessor,  deputy,  appointment  and  salary  of,  p.  444,  §  4252,  subd.  7. 
Assessor,  salary,    commissions    and    allowances    of,    p.    444,  §  4252, 

subd.  7.  . 
Auditor,  appointment  and  salary,  p.  444,  §  4252,  subd.  4. 
Auditor,  deputies  and  assistants,  number,  appointment  and  salaries, 

p.  444,  §  4252,  subd.  13. 
Auditor,  salary  of,  p.  444,  §  4252,  subd.  4. 
Constables,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  salaries,  p.  444,  §  4252,  subd.  17. 
Constables,   salaries,   expenses,  mileage  and  fees   of,  p.  444,  §  4252, 

subd.  14. 
Coroner,  fees  of,  p.  444,  §  4252,  subd.  9. 

County  clerk,  extra  compensation  as  registrar,  p.  444,  §  4252,  subd.  1. 
County  clerk,  deputy,  appointment  and  salary,  p.  444,- §4252,  subd.  1. 
County  clerk,  salary,  fees  and  commissions  of,  p.  444,  §  4252,  subd.  1. 
District  attorney,  deputies,  number,  appointment  and  salaries,  p.  444, 

§4252,  subd.  8. 
District  attorney,  salary  of,  p.  444,  §  4252,  subd.  8. 
Jurors,  grand,   fees  and  mileage  of,   p.  447,  §  4252a. 
Jurors,  trial,  fees  and  mileage  of,  p.  447,  §  4252a. 
Justices,  fines  to  be  paid  to  treasurer,  monthly,  p.  444,  §  4252,  subd.  13. 
Justices,  salaries  and  fees  of,  p.  444,  §  4252,  subd.  13. 
Justices,  population    of    counties,    how    ascertained    for    purpose    of 

fixing  salaries,  p.  444,  §  4252,  subd.  17. 
OflScial  reporter,  compensation  of,  p.  444,  §  4252,  subd.  16. 
Probation  officer  and  assistants  and  salaries  of,  pp.  955,  956,  Act 

1770a,  §§19e,  19i. 
Public  administrator,  fees  of,  p.  444,  §  4252,  subd.  10. 
Recorder,  salary  of,  p.  444,  §  4252,  subd.  3. 

Recorder,  deputies,  appointment  and  salary  of,  p.  444,  §  4252,  subd.  3. 
Sheriff,  deputies,  appointment  and  salaries  of,  p.  444,  §  4252,  subd.  2. 
Sheriff,  fees,    commissions,    mileage    and    salary    of,   p.    444,  §  4252, 

subd.  2, 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  444, 

§4252,  subd.  11. 
Superintendent   of   schools,   salary   and   expenses  of,   p.   444,  §  4252, 

subd.  11. 
Supervisors,  compensation  of,  p.  444,  §  4252,  subd.  15. 
Supervisors,    mileage    for    services    as    road    commissioners,  p.    444, 

§  4252,  subd.  15. 
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Surveyor,  salary,  expenses,  and  allowance  of,  p.  444,  §  4252,  subd.  12. 
Tax  collector,  deputies)  appointment  and  salary,  p.  444,  §  4252,  subd.  6. 
Tax  collector,  salary,  p.  444,  §  4252,  subd.  6. 
Treasurer,  salary,  fees  and  commissions  of,  p.  444,  §  4252,  subd.  5. 

MONTH. 

School,  repeal  of  section  defining,  p.  225,  §  1697. 
School,  what  is,  p.  223,  §  1670. 

MONUMENTS. 

Historic  spots,  erection  of  monuments  to  commemorate,  p.  34S, 
§  4052c. 

MOBTGAGES. 

Change  of  possession  not  necessary  on  mortgage  of  exempt  prop- 
erty, p.  100,  §3440. 

Change  of  possession  not  necessary  where  made  under  order  of  court 
or  by  officer,  p.  100,  §  3440. 

Community  property,  limitation  of  action  to  set  aside  after  mort- 
gage by  husband  alone,  p.  38,  §  172a. 

Community  property,  mortgage  by  husband  alone,  presumption  of 
validity  of,  p.  38,  §  172a. 

Community  property,  wife  must  join  in  mortgage  of,  p.  38,  §  172a. 

Power  of  sale  in,  how  exercised,  p.  56,  §  2924. 

Transfer  of  personalty,  when  a  mortgage  and  when  a  pledge,  p.  56, 
§  2924. 

Transfers,  what  deemed  to  be  mortgages,  p.  56,  §  2924. 

MOTHEBS. 

Aid  for  half-orphan  children  maintained  at  home.     See  Orphans. 

MOTOB  VEHICLES.  See  Automobiles. 
MOUNTAIN  SHEEP.  See  Game  Laws. 
MOUNT  TAMALPAIS.  See  Tamalpais. 
MUD-HEN.     See  Game  Laws. 

MUNICIPAL  COBPOBATIONS. 

Automobiles,  regulation  of  carrying  persons  or  property  for  hire  by, 

p.  1109,  Act    2331d. 
Annexation  of  territory  to,  amendment  of  act  of  1889  relating  to, 

p.  1122,  Act  2374. 
Annexation  of  territory  to,  amendment  of  act  of  1913  relating  to, 

p.  1122,  Act  2374a. 
Bonded  indebtedness,  payment  to  cities  by  controller  of  taxes  neces- 
sary to  pay,  p.  337,  §  3670b;  p.  338,  §  3670c. 
Bonds  for  improvements,  cancellation  of  unsold,  p.  1121,  Act  2371. 
Bonds,  furnishing  board  of  control  with  proceedings  leading  up  to 

issuance  of,  p.  178,  §  678. 
Bonds,  issuance  of  legalized,  p.  600,  Act  3S9a. 
Bonds  issued  for  public  improvements,  validation  of,  p.   1122,  Act 

2371a. 
Bonds,  no  assurance  to  be  required  from  state  on  bid  for,  p.  178,  §  678. 
Bonds,  notice  to  certain  state  officers  of  issuance  of,  contents  of, 

p.  178,  i  678. 


1482  INDEX. 

MUNICIPAL  OOBPOBATIONS  (Continued). 

Bonds,  notifying  state  board  of  control  and  state  treasurer  of  issu- 
ance of,  p.  178,  §678. 
Buildings  in.     See  Buildings. 
Consolidation  of,  amendment  of  act  of  1913  relating  to,  p.   1127, 

Act  238da. 
Deadly  weapons,  carrying  of  in  cities  prohibited,  p.  651,  Act  889* 
Harbors,  cities  authorized  to  improve,  p.  1131,  Act  2389k. 
Hours  of  rest  for  persons  employed  more  than  one  hundred  and 

ty^enty  hours  a  week,  p.  1131,  Act  23891. 
Lease,  city  lots,  tenns  for  which  may  be  leased,  p.  54,  §  718. 
Lease,  lands  belonging  to  city,  how  long  may  be  leased,  p.  54,  §  718. 
Lease,  sewer  farm  and  sewage  of  city,  how  long  may  be  leased, 

p.  54,8  718. 
Lease,  tide-lands  of  city,  how  long  may  be  leased,  p.  54,  §  718. 
Lease,  tide-lands  of  city,  purposes  for  which  may  be  leased,  p.  54, 

8  718. 
Municipal   corporation  bill  of  1883,  amendments  of   1917,  p.   1115, 

Act  2348. 
Officers,  resignations  of  how  and  to  whom  made,  p.  180,  §  995. 
Parks,  authorized  to  acquire  and  to  establish  assessment  districts, 

p.  1173,  Act  2884. 
Particular  city.    See  particular  title. 

Paupers,  maintenance  of,  duty  of  supervisors,  p.  1140,  Act  2631. 
Playgrounds,  authorized   to   acquire   and  to  establish   playgrounds, 

p.   1173,  Act  2884. 
Probation  officers  and  assistants  and  salaries  of,  p.  955,  Act  1770a, 

subd.  19i. 
Road  division,  may  be  included  in,  p.  277,  §  2745. 

BfUNIOIPAL  WATEB  DISTBIOTS. 

Bonds  of,  legal  investments  for  bank,  school  and  trust  funds,  p.  599, 
Act  387a. 

MUTUAL  BEl^FIT  SOCIETIES.     See  Benefit  Societies. 

MUTUAL  INSURANCE  ON  ASSESSMENT  PLAN. 

Code  provisions  applicable  to,  p.  50,  §  453e. 

Contracts,  conditions  precedent  to  issuing,  p.  50,  §  453e. 

Corporations,  formation  of  to  carry  on,  p.  50,  §  453e. 

Deposit  of  bonds,  securities,  etc.,  with  state  treasurer,  p.  50,  S  453e. 

Funds,  investment  of  and  approval  of  insurance  commissioner,  p.  50, 
§  453e. 

Membership  and  funds  required  before  contracts  issued,  p.  50, 
§  453e. 

Name  of,  insurance  commissioner  to  approve,  p.  50,  §  453e. 

Name,  resembling  another  so  as  to  mislead  not  to  be  approved,  p.  50, 
§  453e. 

Organization  to  be  completed  and  business  commenced  within  year, 
p.   50,  §  453e. 

Soliciting  business,  compliance  with  section  663,  Political  Code,  be- 
fore, p.  50,  §  453e. 

MUTUAL  WATER  COMPANIES.     See  Water  Companies. 
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NAMES. 

Change  of,  registration  in  case  of,  p.  184,  §  1094,  subd.  4. 

Mistake  in  name  of  payee  or  indorsee,  instrument,  how  indorsed, 

p.  68,  §  3124. 
Signing  negotiable  instrument  in  trade  or  assumed  name,  liability  in 

case  of,  p.  63,  §  3099. 

NAPA  OOUNTT. 

Assessor,  commissions  and  fees  to  be  paid  into  treasury,  p.  452,  $  4255, 

subd.  7. 
Assessor,  deputies,  number,  appointment  and  salaries,  p.  452,  §  4255, 

subd.  7. 
Assessor,  salary  of,  p.  452,  S  4255,  subd.  7. 
Auditor,  deputy,  appointment  and  salary,  p.  452,  §  4255,  subd.  5. 
Auditor,  salary  of,  p.  452,  §  4255,  subd.  4. 
Constables,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  452,  S  4255,  subd.  13. 
Constables,  fees  of,  p.  452,  §  4255,  subd.  15. 
Constables,  salaries  and  expenses  of,  p.  452,  §  4255,  subd.  15. 
Coroner,  salary,  expenses  and  fees  of,  p.  452,  §  4255,  subd.  9. 
County  clerk,  deputies,  number,  appointment    and    salaries,  p.  452, 

S  4255,  subd.  1. 
County  clerk,  fees,  salary  and  allowances,  p.  452,  §  4255,  subd.  1. 
District  attorney,  deputy,  appointment  and  salary,  p.  452,  $  4255^ 

subd.  8. 
District  attorney,  salary  of,  p.  452,  §  4255,  subd.  8. 
District  attorney,  stenographer,  appointment  and  salary,  p.  452,  §  4255, 

subd.  8. 
Jurors,  grand,  fees  and  mileage  of,  p.  452,  §  4255,  subd.  17. 
Jurors,  trial,  fees  and  mileage,  p.  452,  §  4255,  subd.  17. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  452,  S  4255,  subd.  13. 
Justices,  salaries,  fees,  expenses  and  office  rent,  p.  452,  §  4255,  subd.  14. 
Public  administrator,  fees  of,  p.  452,  §  4255,  subd.  10. 
Eecorder,  deputies  and  copyists,  number,  appointment  and  salaries, 

p.  452,  §  4255,  subd.  3. 
Becorder,  fees  and  commissions  to  be  paid  into  treasury,  p.  4^2,  §  4255, 

subd.  3. 
Recorder,  report  as  to  amounts  paid  cop3ri8ts,  p.  452,  §  4255,  subd.  3. 
Recorder,  salary  of,  p.  452,  §  4255,  subd.  3. 
Sheriff,  expenses  in  arresting  criminals  and  in  conveying  prisoners 

and  insane  persons,  allowance  of,  p.  452,  §  4255,  subd.  2. 
Sheriff,  salary,  fees  and  mileage,  p.  452,  §  4255,  subd.  2. 
Sheriff,  under-sheriff,  appointment  and  salary,  p.  452,  §  4255,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  452, 

§  4255,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  452,  §  4255, 

subd.  11. 
Supervisors,  salaries  of,  p.  452,  §  4255,  subd.  16. 
Surveyor,  fees,  what  to  be  paid  into  treasury,  p.  452,  §  4255,  subd.  12. 
Surveyor,  salary  and  expenses  of,  p.  452,  §  4255,  subd.  12. 
Tax  collector,  cashier,  appointment  and  compensation,  p.  452,  §  4255, 

subd.  6. 
Tax  collector,  deputy,  appointment  and  salary,  p.  452,  S  4255,  subd.  6. 
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Tax  collector,  fees  and  commissions  to  be  paid  into  treasury,  p.  452, 

§  4255,  subd.  6. 
Tax  collector,  salary,  p.  452,  §  4255,  subd.  6. 

Treasurer,  deputy,  appointment  and  salary,  p.  452,84255,  subd.  5. 
Treasurer,  fees  and   commissions   paid  into   treasury,  p.   452,  S  4255, 

subd.  5. 
Treasurer,  salary  of,  p.  452,  S  4255,  subd.  5. 

NATIONAL  BANKS.     See  Banks  and  Banking. 

NATIONAL  CITY. 

Waterfront,  grant  of  to,  p.  1132,  Act  2420. 

NATIONAL  OUABD. 

Absence   from   assemblages,   court-martial   for   and  proceedings   at, 

p.  245,  S  2006. 
Absence  from  assemblages,  punishment  for,  p.  245,  S  2006. 
Acts  of  congress  apply  to,  p.  238,  §  1919. 

Adjutant-general,  appointment  and  term  of  office,  p.  239,  §  1927. 
Adjutant-general,  armories   and  arsenals,  powers  and   duties  as  to, 

p.  250,  §  2107. 
Adjutant-general,  assistant,  appointment  and  term  of  office,  p.  239, 

S  1927. 
Adjutant-general,  assistant,  bond  of,  p.  238,  §  1924. 
Adjutant-general,  assistant,  lieutenant-colonel  is,  p.  239,  §  1927. 
Adjutant-general,  assistant,  qualifications  and  duties,  p.  239,  §  1927. 
Adjutant-general,  bond  of,  p.  238,  §  1924. 
Adjutant-general,  brigadier-general  is,  p.  239,  §  1927. 
Adjutant-general,  duties  of,  p.  239,  §  1927. 
Adjutant-general,  quartermaster-general  is,  p.  241,  §  1928d. 
Adjutant-general's  department,  brigadier-general  is  chief  of,  p.  239, 

§  1927. 
Adjutant-general's  department,  clerical  force  of,  p.  239,  §  1927. 
Adjutant-general's  department,  consists  of  what,  p.  239,  §  1927. 
Adjutant-general's  department,  officers  of,  appointment,  qualifications 

and  terms  of  office,  p.  239,  §  1927. 
Adjutant-general's  department,  salaries  of  officers  and  employees  of, 

p.  250,  §  2086. 
Allowances,  claims  against,  presentment  and  approval  of,  p.  250,  §  2. 
Allowances  to  commanding  officers,  regiments  and  companies,  p.  249, 

§  2079. 
Armories  and  arsenals,  engineer  to  furnish  plans  and  superintend 

construction,  p.  251,  §  2107. 
Armories  and  arsenals,  powers  and  duties  of  adjutant-general  as  to, 

p.  250,  §  2107. 
Articles  of  war  of  United  States  army,  adoption  of  for  government 

of,  p.  237,  §  1918. 
Boards  of  examination,  of  whom  consist  and  powers  of,  p.  244,  §  1955. 
Cavalry  consists  of  what,  p.  242,  §  1933. 
Cavalry,   officers  and   enlisted   men,  number,  grades   and   ranks   of, 

p.  242,  §  1933. 
Cavalry,  organization  of,  p.  242,  §  1933. 

Cavalry,  veterinarian,  appointment  and  compensation,  p.  242,  §  1933, 
Chaplains,  qualifications  of,  p.  243,  §  1953. 
Coast  artillery,  consists  of  what,  p.  242,  §  1932. 
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Coast  artillery,  officers  and  enlisted  men,  number  and  qualifications 

of,  p.  242,  §  1932. 
Coast  artillery  organized  as  a  corps,  p.  242,  \  1932. 
Commander-in-chief,  changing  organization  to   conform  to  yiat   of 

United  States,  p.  238,  §  1925. 
Commander-in-chief  may  make  rules  and  regulations  not  inconsistent 

with  those  of  United  States,  p.  239,  §  1926. 
Consists  of  what,  p.  238,  \  1925. 
Courts-martial,  appearance   of    accused  waives  service   of  charges, 

p.  247,  §  2022. 
Courts-martial,  constitution,  jurisdiction  and  procedure,  p.  246,  §  2018. 
Courts-martial,  copy  of  charges   delivered   to  person   under  arrest, 

p.  247,  §  2022. 
Courts-martial,  failure  to  pay  fine  imposed,  dishonorable  discharge, 

p.  245,  \  2006. 
Courts-martial,   failure   to .  serve   charges  or  order   court,  effect  of, 

p.  247,  §  2022. 
Courts-martial,  fines  and  penalties  imposed  by,  collection  and  dis- 
position of,  p.  248,  §  2026. 
Courts-martial  for  absence  from  assemblages,  p.  245,  §  2006. 
Courts-martial,  general,  powers  of,  p.  246,  §  2020. 
Courts-martial,  general,  who  may  appoint,  p.  246,  §  2019. 
Courts-martial,  imprisonment  in  lieu  of  fine,  p.  247,  §  2020. 
Courts-martial,  powers  of,  p.  247,  §  2020. 
Courts-martial,  procedure  at,  p.  245,  §  2006. 
Courts-martial,  review  of  proceedings,  p.  247,  §  2021. 
Courts-martial,  sentence,  appeal  from  to  governor,  p.  247,  §  2021. 
Courts-martial,  sentence,  approval  or  disapproval  of,  p.  247,  §  2021. 
Courts-martial,  sentence,  execution,  mitigation  or  remitting  of,  p.  247, 

§  2021. 
Courts-martial,  sentence  of  dismissal  or  dishonorable   discharge   to 

be  approved  by  governor,  p.  247,  §  2021. 
Courts-martial,  special,  powers  of,  p.  246,  §  2020. 
Courts-martial,  special,  who  may  appoint,  p.  246,  §  2019. 
Courts-martial,  summary,   how  constituted    and    powers  of,  p.  246, 

§  2019. 
Courts-martial,  summary,  powers  of,  p.  247,  §  2020. 
Courts-martial,  summary,  proceedings  before,  p.  247,  §  2020. 
Courts-martial,  summary,  who  may  appoint,  p.  246,  §  2019. 
Courts-martial,  time  to  order  where  person  arrested,  p.  247,  §  2022. 
Courts-martial,  who  may  appoint,  p.  246,  §  2019. 
Death,  punishment  by,  when  only  inflicted,  p.  237,  §  1918. 
Engineer  corps,  consists  of  what,  p.  241,  §  1930. 
Engineer  corps,  officers  and  enlisted  men,  duties  of,  p.  241,  §  1930. 
P^ngincer  corps,  officers   and   enlisted  men,   grade   and   numbers   of, 

p.  241,  S  1930. 
Engineer  corps,  officers,  prior  service  not  necessary,  p.  244,  §  1956. 
Engineer  corps,  officers,  qualifications  of,  p.  243,  §  1953. 
Enlistment,  qualifications  for,  p.  245,  §  1980. 
Enlistment,  re-enlistment,  p.  245,  §  1980. 
Enlistment,  service,  p.  245,  §  1980. 
Enlistment,  signing  enlistment  contract,  p.  245,  §  1980. 
Enlistment,  taking  and  subscribing  oath,  p.  245,  §  1980. 
Enlistment,  term  of,  p.  245,  §  1980. 
Enlistment,  who  may  enlist,  p.  245,  §  1980. 
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Female  nurse  corps,  when  may  be  provided,  p.  241,  §  1929. 

Field  artillery,  organization  of,  p.  242,  S  1932^. 

Field  artillery,   veterinarian,    appointment    and    compensation    of, 

.    p.  242,  §  1932^. 
•Imprisonment  other  than  in  guard-house,  where  executed,  p.  237, 

§  1918. 
Infantry,  minimum  strength  of  infantry  company,  p.  242,  $  1934. 
Infantry,  organization  of,  p.  242,  9  1934. 

Inspector-generars  department,  consists  of  what,  p.  240,  9  1928a. 
Inspector-generars  department,  officers  of,  duties  of,  p.  240,  S  1928a. 
Inspector-generars  department,  officers   of,   grade  and  numbers  of, 

p.  240,  §  1928a. 
Judge  advocate-generaPB  department     consists    of    what,     p.     240, 

§  1928b. 
Judge  advocate-general's  department,  officers  of,  grade  and  number 

of,  p.  240,  §  1928b. 
Judge  advocate-general's  department,  officers  prior  service  not  neces- 
sary, p.  244,  S  1956. 
Judge  advocate-general's  office,  officers  of,  duties  of,  p.  240,  §  1928b. 
Judge  advocates  must  be  members  of  the  bar,  p.  243,  §  1953. 
Medical  department  consists  of  what,  p.  241,  §  1929. 
Medical  department,  officers  and  enlisted  men,    duties    of,    p.    241, 

§  1929. 
Medical   department,  officers   and  enlisted  men,  titles,  grades  and 

numbers  of,  p.  241,  §  1929. 
Medical  department,  officers,  prior  experience  not  necessary,  p.  244, 

§  1956. 
Medical  officers,  qualifications  of,  p.  243,  §  1953. 
Medical  reserve  corps,  when  may  be  provided,  p.  241,  9  1929. 
Military  courts  consist  of  what,  p.  246,  §  2018. 
Military  courts,  commisions  to  take  testimony,  may  issue,  p.  247, 

§  2023. 
Military  courts,  process    and    mandates,    issuance    and    service    of, 

p.  248,  S  2024. 
Military  courts,  production   of  books,  papers   and   documents,  may 

compel,  p.  247,  §  2023. 
Military  courts,  subpoenas,  issuance  and  service  of,  p.  247,  §  2023. 
Military  courts,  witnesses,  power  to  compel  attendance  of,  p.  247, 

§  2023. 
Military  courts,  witness  not  obeying  subpoena,  proceedings,  p.  247, 

§  2023. 
Naval  militia  consists  of  what,  p.  250,  §  2111. 
Naval  militia,  "division,"  "company"  and  "battalion,"  meaning  of, 

p.  250,  9  2111. 
Naval  militia,  location  of,  p.  250,  §  2111. 
Naval  militia,  organization  into  battalions,  p.  250,  §  2111. 
Naval  militia,  organization  into  brigades,  p.  251,  §  2112. 
Naval  militia,  provisions  relating  to,  p.  250,  §2111;  p.  251,9  2112. 
Officers,  appeal  from  election  of,  repeal  of  section  relating  to,  p.  245, 

9 1959. 
Officers,  appointment  of,  proceedings  relating  to,  p.  244,  9  1957. 
Officers,  commissioning  and  assigning  to  duty^  p.  244,  §  1957. 
Officers,  commissions,  issuance  of  and  regulations  governing,  p.  243, 

9 1951. 
Officers,  examination  as  to  qualifications,  p.  243,  9  1954. 
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0£ScerB)  examination,  failure  'to  pass,  effect  of,  p.  243,  §  1954. 

OfScers,  must  have  had  military  experience,  p.  244,  §  1956. 

Officers,  oath  of  office,  p.  243,81951;  p.  245,  S§  1960,  1982. 

Officers  of  the  line,  appointment  of,  p.  245,  §  195S. 

Officers  of  the  line,  term  of  office  of,  p.  245,  §  1958. 

Officers  on  staff  of  commander-in-chief  exempt  from   examination. 

p.  243,  §  1954. 
Officers,  physical  examination  of,  p.  243,  S§  1953,  1954. 
Officer,  qualifications  necessary  before  issuance  of  commission,  p.  242, 

§  1934. 
Officers,  qualifications  of,  p.  243,  §  1953. 
Officers,  term  of  office  of,  p.  244,  8  1956. 
Officers,  vacancies,  filling  of,  p.  244,  $  1957. 
Organization  of,  changing  to  conform  to  that  of  United  States,  p.  238, 

§  1925. 
Parades,  fines  and  penalties  for  nonattendance,  repeal  of  section, 

p.  249,  §  2027. 
Quartermaster  corps,    civilian   employees,   appointment   and   duties, 

p.  241,  §  1928d. 
Quartermaster  corps  consists  of  what,  p.  241,  §  1928d. 
Quartermaster  corps,   enlistments   in   prescribed   by   commander-in- 
chief,  p.  241,  §  1928d. 
Quartermaster  corps,  noncommissioned  officers  in,  prescribed  by  com- 
mander-in-chief, p.  241,  S  1928d. 
Quartermaster  corps,   officers   and  enlisted  men,  duties  of,  p.  241, 

9  1928d. 
Quartermaster  corps,   officers   and  enlisted  men,  title,  number  and 

grades  of,  p.  241,  §  1928d. 
Rules  and  regulations  not  inconsistent  with  those  of  United  States, 

commander-in-chief  may  make,  p.  289,  8  1926. 
Salaries  of  officers  and  employees  of  adjutant-general's  department, 

p.  250,  9  2086. 
Secretary  of,  salary  of  not  to  be  changed  during  term  of  office, 

p.  258,  §  2141. 
Signal  corps,  consists  of  what,  p.  242,  8  1931. 
Signal  corps,  officers  and  enlisted  men,  duties  of,  p.  242,  8  1931. 
Signal  corps,  officers  and  enlisted  men,  grades  and  numbers  of,  p.  242, 

8  1931. 
Staff  departments  of  enumerated,  p.  238,  8  1925. 
United  States  army,  rules  and  regulations  of  apply  to,  p.  238,  8  1919. 

NAXmOAL  SCHOOL. 

Establishment  of,  p.  1134,  Act  2436. 

NAVAL  MILITIA.    See  National  Guard. 

NAVIGATION.    See  Nautical  School;  Waters. 

NAVY. 

Burial  of  ex-Union  sailors  or  marines  dying  without  means,  p.  1238, 

Act  3693. 
Care  of  graves  of  sailors  and  marines,  p.  1239,  Act  3698a. 
License  tax,  exemption  of  honorably  discharged  sailors  and  marines 

from,  p.  280,  8  3366. 

NBOUOBNOB. 

Action  for,  constitutes  consent  to  physician  testifying,  p.  33,  8  1881. 
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Acceptance,  date  of,  may  be  inserted  when,  p.  62,  §  3094. 

Acceptance,  defined,  p.  98,  §  3266. 

Acceptor,  liability  of,  p.  72,  S  3143. 

Acceptor,  what  admits,  p.  72,  §  3143. 

Accommodation  party,  liability  of,  p.  65,  §  3110. 

Accommodation  party,  who  is,  p.  65,  S  3110. 

Action  includes  counterclaim  and  setoff,  p.  98,  S  3266. 

Agent  or  broker  negotiating  instrument,  liability  of,  p.  74,  §  3150. 

Agent,  signature  by,  liability  of  agent,  p.  64,  §  3101. 

Agent,  signature  by  "procuration,"  effect  of  and  liability  of  prin- 
cipal, p.  64,  §  3102. 

Agent,  signature  by,  rules  as  to,  p.  64,  §  3100. 

Alteration  of,  what  material,  p.  85,  S  3206. 

Alteration  without  consent,  effect  of,  p.  85,  §  3205. 

Ambiguities  in,  rules  for  construction  in  case  of,  p.  63,  S  3098. 

Ante-dated,  holder  acquires  title  at  delivery,  p.  62,  S  3093. 

Ante-dating,  effect  of  on,  p.  62,  §  3093. 

Assignment  by  corporation,  effect  of,  p.  64,  §  3103. 

Assignment  by  infant,  effect  of,  p.  64,  §  3103. 

Attorney's  fees,  provision  for  payment  of,  p.  59,  §  3083. 

Authority,  signature  made  without,  effect  of  and  liabilitv  under, 
p.  64,  §  3104. 

Bank,  includes  what,  p.  98,  S  3266. 

Bank,  instrument  drawn  or  indorsed  to  officer  of,  deemed  payable  to 
bank,  p.  68,  S  3123. 

Bank,  instrument  drawn  or  indorsed  to  officer  of  bank,  how  negoti- 
ated, p.  68,  S  3123. 

Bank,  making  instrument  payable  at  equivalent  to  order  to  pay,  p.  77, 
§  3168. 

Bearer,  meaning  of,  p.  98,  §  3266. 

Bearer,  payable  to  when,  p.  61,  S  3090. 

Bills  of  exchange.     See  Bills  of  Exchange. 

Blank  paper  with  signature,  right  to  fill,  p.  62,  S  3095. 

Blanks  in,  completing  incomplete  instrument  without  authority,  rights 
of  holder,  p.  62,  S  3096. 

Blanks  in,  filling  of,  rights  of  holder,  p.  62,  §  3095. 

Blanks  in,  right  to  fill,  p.  62,  S  3095. 

Bona  fide  holders.     See  post.  Holders,  this  title. 

Bonds.     See  Bonds. 

(Cancellation  by  mistake  or  without  authority,  effect  of,  p.  85,  §  3204. 

Cancellation  of,  burden  of  proving  mistake  or  want  of  authoritv, 
p.  85,  §  3204. 

Certainty  as  to  sum  due,  what  constitutes,  p.  59,  §  3083. 

('hecks.     See  Checks. 

Conditions,  promise  to  pay  is  unconditional,  when,  p.  59,  §  3084. 

Conform  to  new  negotiable  instrument  law  when,  p.  61,  §  8091. 

Consideration,  absence  or  failure  of  as  a  defense,  p.  65,  S  3109. 

Consideration  for  signatures  to,  presumption  as  to,  p.  65,  §  3105. 

Consideration  for,  what  constitutes,  p.  65,  §  3106. 

Consideration,  partial  failure  of  as  a  defense,  p.  65,8  3109. 

Consideration,  presumption  as  to,  p.  65,  §  3105. 

Construction  of,  rules  for,  p.  63,  §  3098. 

Contingency,  instrument  payable  upon  not  negotiable  although  con- 
tingency happen,  p.  59,  §  3085. 


INDEX.  1469 

KEOOTIABLE  IKSTBXTMEKTS  (Continued). 

Continuation   of   negotiability   of   instrument   originally   negotiable, 

rule  as  to,  p.  69,  S  3128. 
Corporation,  indorsement  or   assignment  by,  effect  of,  p.  64,  §  3103. 
Date,  ante-dated  or  post-dated,  holder  acquires  title  at  delivery,  p.  62, 

§  3093. 
Date,  effect  of  omission  of,  p.  60,  §  3087. 
Date,  insertion  of  wrong  date,  effect  of,  p.  62,  §  3094. 
Date  of  drawing,  acceptance  or  indorsement,  presumption  as  to,  p.  61, 

§  3092. 
Date  of  issuance  or  acceptance  may  be  inserted  when,  p.  62,  §  3094. 
Dating,  ante-dating  or  post-dating,  effect  of,  p.  62,  $  3093. 
Defenses.     See  post,  Holder,  this  title. 

Defenses,  bolder  not  in  due  course  takes  subject  to,  p.  71,  §  3139. 
Delivery,  conditional  or  special,  p.  62,  S  3097. 
Delivery,  how  made,  p.  62,  §  3097. 

Delivery,  incomplete  and  revocable  before,  p.  62,  §  3097. 
Delivery,  meaning  of,  p.  98,  J  3266. 
Delivery,  negotiation  by,  warranty  under,  p.  73,  §  3146. 
Delivery,  presumption  of  valid  delivery  in  favor  of  holder,  p.  62, 

§3097. 
Demand,  instrument  issued,   accepted  or  indorsed  when  overdue  is 

payable  on,  p.  60,  §  3088. 
Demand,  when  payable  on,  p.  60,  §  3088. 
Discharge  of,  cancellation  by  mistake  or  without  authority,  effect  of, 

p.  85,  S  3204. 
Discharge  of,  cancellation  of,  burden  of  proving  mistake  or  want  of 

authority,  p.  85,  §  3204. 
Discharge  of,  payment   by    party   secondarily   liable,   effect    of   and 

rights  of,  p.  84,  §  3202. 
Discharge  of,  person  secondarily  liable,  what  acts  amount  to,  p.  84, 

§  3201. 
Discharge  of,  renunciation  by  holder,  effect  of  and  how  made,  p.  84, 

S  3203. 
Discharge  of,  what  amounts  to,  p.  83,  §  3200. 
Dishonor,  may  be  protested  for  nonacceptance  or  nonpayment,  p.  83, 

S  3199. 
Dishonor,  notice  of,  agent,  how  given  by,  p.  78,  §  3172. 
Dishonor,  notice  of,  by  party  entitled  to  give,  to  whose  benefit  in- 
ures, p.  79,  S  3174. 
Dishonor,  notice  of,  by  whom  may  be  given,  p.  78,  §  3171. 
Dishonor,  notice  of,  delay  in  giving,  diligence  after  cause  of  delay 

ceases,  p.  82,  §  3194. 
Dishonor,  notice  of,  delay  in  giving  when  excused,  p.  82,  §  3194. 
Dishonor,  notice  of,  deposit   in  postoflSce, '  effect   of  miscarriage   of 

mails,  p.  81,  §3186. 
Dishonor,  notice  of,  deposit  of  in  postoffice,  what  deemed  to  be,  p.  81, 

§  3187. 
Dishonor,  notice  of,  dispensed  with  if  it  does  not  reach  parties,  p.  82, 

§  3193. 
Dishonor,  notice  of,  dispensed  with  where  it  cannot  be  given,  p.  82, 

§3193. 
Dishonor,  notice  of,  form  of,  p.  79,  §  3177. 
Dishonor,  notice  of,  how  given  where  party  a  bankrupt  or  has  made 

assignment  for  creditors,  p.  80,  §  3182. 
Dishonor,  notice  of,  how  given  where  party  dead,  p.  79,  §  3179. 

94 
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Dishonor,  notice  of,  how  given  where  parties  are  partners,  p.  80, 

§  3180. 
Dishonor,  notice  of,  how  given  where  there  are  joint  parties,  p.  80, 

§  3181. 
Dishonor,  notice  of,  may  be  delivered  personally  or  mailed,  p.  79, 

§  3177. 
Dishonor,  potice  of,  may  be  given  to  party  or  his  agent,  p.  79,  §  3178. 
Dishonor,  notice  of,  mistakes  or  omissions  in,  effect  of,  p.  79,  §  3176. 
Dishonor,  notice  of  must  be  given,  p.  78,  §  3170, 
Dishonor,  notice  of,  not  required  to  be  given  to  drawer  in  what  cases, 

p.  82,  §  3195. 
Dishonor,  notice  of,  not  required  to  be  given  indorser  in  what  cases, 

p.  83,  S  3196. 
Dishonor,  notice  of,  omission  to  give  for  nonacceptance  does  not 

affect  subsequent  holder  in  due  course,  p.  83,  S  3198. 
Dishonor,  notice  of,  on  behalf  of  holder  inures  to  whose  benefit,  p.  79, 

§3173. 
Dishonor,  notice  of,  rules  governing  where  parties  reside  in  different 

places,  p.  80,  §  3185. 
Dishonor,  notice  of,  rules  governing  where  persons  reside  in  same 

place,  p.  80,  §  3183. 
Dishonor,  notice  of,  sufficient  if  actually  received  though  not  in  ac- 
cordance with  provisions,  p.  81,  §  3189. 
Dishonor,  notice  of,  terms  of,  p.  79,  §  3177. 
Dishonor,  notice  of,  time  to  give  by  party  receiving  to  antecedent 

parties,  p.  81,  S  3188. 
Dishonor,  notice  of,  time  within  which  must  be  given,  p.  80,  §  3183. 
Dishonor,  notice  of,  to  whom  given,  p.  78,  8  3170. 
Dishonor,  notice  of,  waived,  may  be,  p.  82,  §  3190. 
Dishonor,  notice  of,  waiver  above  signature  of  indorser  binds  him 

only,  p.  82,  §  3191. 
Dishonor,  notice  of,  waiver  embodied  in  instrument  binds  all  parties, 

p.  82,  §  3191. 
Dishonor    of,  notice  of,  waiver  may  be  express  or  implied,  p.  82, 

§  3190. 
Dishonor,  notice  of,  waiver  of  protest  is  a  waiver  of,  p.  82,  9  3192. 
Dishonor,  notice  of,  what  sufficient,  p.  79,  §{  3176,  3177. 
Dishonor,  notice  of,  where  instrument  dishonored  in  hands  of  agent, 

p.  79,  §  3175. 
Dishonor,  notice  of,  where  notice  of  nonacceptance  given,  notice  of 

nonpayment  not  necessary,  p.  83,  §  3197. 
Dishonor,  notice  of,  where  sent  when  party  has  given  address,  p.  81, 

§  3189. 
Dishonor,  notice  of,  where  sent  when  party  has  not  given  address, 

p.  81,  S  3189. 
Drawer  admits  existence  of  payee  and  capacity  to  indorse,  p.  72, 

§  3142. 
Drawer,  liability  of,  p.  72,  §  3142. 

Drawer  may  negative  liability  by  express  stipulation,  p.  72,  §  3142. 
Forgery  of  signature,  effect  of,  and  liabilities  under,  p.  64,  §  3104. 
Form  of,  p.  58,  §  3082. 
Holder  deriving  title  through  holder  in  due  course,  rights  of,  p.  71, 

§  3139. 
Holder  for  value,  who  is,  p.  65,  §  3107. 
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Holder  in  due  course;  burden  of  proof  where  title  defective,  p.  71, 

§  3140. 
Holder  in  due  course,  effect  of  alteration  on,  p.  85,  S  3205: 
Holder  in  due  course,  omission  to  give  notice  of  dishonor  by  non- 
acceptance  does  not  affect,  p.  83,  S  3198. 
Holder  in  due  course,  rights  of,  p.  71,  8  3138. 
Holder  in  due  course,  where  negotiation  unreasonably  delayed,  p.  70, 

S  3184. 
Holder  in  due  course,   where  notice  of   defect  before  full  amount 

paid,  p.  70,  §  3135. 
Holder  in  due  courts,  who  deemed  to  be,  p.  70.  §  3133;  p.  71,  §  3140. 
Holder  may  sue  in  his  own  name,  p.  70,  §  3132. 
Holder,  meaning  of,  p.  98,  S  3266. 

Holder  not  in  due  course  takes  subject  to  defenses,  p.  71,  9  8139. 
Holder   of  instrument   transferred   for  value  wit-hout   indorsement, 

rights  of,  p.  69,  §  3130. 
Holder,  payment  to  discharges  instrument,  p.  70,  §  3132. 
Holder,  presumption  of  valid  delivery  in  favor  of,  p.  62,  §  3097. 
Holder,  renunciation  by  holder,  how  made  and  effect  of,  p.  84,  §  8203. 
Holder,  striking  out  of  indorsements  by,  right  of  and  effect  of,  p.  69, 

§  3129. 
Holder,  title,  defect  in,  notice  of  before  full  amount  paid,  effect  of, 

p.  70,  §  3136. 
Holder,  title,  notice  of  defect  in,  what  necessary  to  constitute,  p.  71, 

§  3137. 
Holder,  title  of  when  defective,  p.  70,  §  3136. 
Holder  with  lien  deemed  holder  for  value  to  extent  of  lien,  p.  65, 

9  3108. 
Holiday,  last  day  falling  on,  computation  of  time,  p.  99,  §  3266c. 
Illegal  provisions  in,  effect  of,  p.  60,  9  3086. 
Incomplete  before  delivery,  p.  62,  9  3097. 
Incomplete  instrument,  completing  and  negotiating  without  authority, 

rights  of  holder,  p.  62,  §  8096. 
Indorser,  one  signing  in  blank  before  delivery  liable  as  when,  p.  72, 

§3144;  p.  73,  §3145. 
Indorsement,  as  to  residue  where  part  paid,  p.  66,  §  3113. 
Indorsement,  blank,  defined,  p.  67,  §  3115. 
Indorsement,  blank,   how  converted  to  special  indorsement,   p.  67, 

§  3116. 
Indorsement,  blank,  instrument  how  negotiated,  p.  67,  §  3115. 
Indorsement,  blank,  instrument  payable  to  bearer,  p.  67,  §  3115. 
Indorsement,  blank,  may  be,  p.  67,  §  3114. 
Indorsement  by  corporation,  effect  of,  p.  64,  §  3103. 
Indorsement  by  infant,  effect  of,  p.  64,  §  3103. 

Indorsement  by  one  in  representative  capacity  so  as  to  negative  per- 
sonal liability,  p.  68,  §  3125. 
Indorsement,  conditional,  disregard  of  condition,  p.  68,  §  3120. 
Indorsement,  conditional,  rights  of  holder  of  instrument,  p.  68,  §  3120. 
Indorsement,  general,  liability  under,  p.  73,  §  3147. 
Indorsement,  general,  warrants  what,  p.  73,  §  3147. 
Indorsement,  how  made,  p.  66,  §  3112. 
Indorsement,  how  made  where  mistake  in  name  of  payee  or  indorsee, 

p.  68,  §  3124. 
Indorsement,  joint  indorsers,  liability  of,  p.  74,  §  3149. 
Indorsement,  must  be  of  entire  paper,  p.  66,  §  3113. 
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Indorsement,  order  in  which  indorsers  liable,  p.  74,  §  3149. 
Indorsement,  partial,  not  permitted,  p.  66,  §  3113. 
Indorsement,  place  of,  presumption  as  to,  p.  69,  §  3127. 
Indorsement,  qualified,  negotiation  by,  warranty  under,  p.  73,  §  3146. 
Indorsement,  qualified,   what   constitutes,   how   made   and   effect   of, 

p.  67,  §  3119. 
Indorsement,  restrictive,  qualified  or  conditional,  may  be,  p.  67,  $  3114. 
Indorsement,  restrictive,  rights  of  indorsee  under,  p.  67,  §  3118. 
Indorsement,  restrictive,  what  is,  p.  67,  §  3117. 
Indorsement,  special,  defined,  p.  67,  §  3115. 
Indorsement,  special  indorsement  of  instruments  payable  to  bearer, 

rights  and  liabilities  under,  p.  68,  §  3121. 
Indorsement,  special,  instrument,  how  negotiated,  p.  67,  §  3115. 
Indorsement,  special,  may  be,  p.  67,  §  3114. 
Indorsements,  .striking  out  and  effect  of,  p.  69,  §  3129. 
Indorsement,  time  of,  presumption  as  to,  p.  68,  S  3126. 
Indorsement,  transfer   for    value    without,    effect   of   and    rights    of 

holder,  p.  69,  §  3130. 
Indorsement  under  instrument  negotiable  by  delivery,  liability  under, 

p.  74,  §  3148. 
Indorsement,  where   payable   to  two  or   more   persons  not  partners, 

p.  68,  fi  3122. 
Infant,  indorsement  or  assignment  by,  effect  of,  p.  64,  §  3103. 
Instrument,  meaning  of,  p.  98,  §  3266. 

Instruments  not  within  new  negotiable  instrument  act,  law  govern- 
ing, p.  99,  §  3266d. 
Interest,  date  from  which  runs  where  not  specified,  p.  63,  §  3098. 
Issue,  meaning  of,  p.  98,  §  3266. 
Joint  and  several,  liability  is  when,  p.  63,  §  3098. 
Law  governing  cases  not  within  new  negotiable  instrument  law,  p.  99, 

§  3266d. 
Liability  of  one  signing  in  trade  or  assumed  name,  p.  63,  §  3098. 
Liability,  persons  primarily  liable,  p.  99,  §  3266a. 
Liability,  persons  secondarily  liable,  p.  99,  §  3266a. 
Liability  where  signature  does  not  appear,  p.  63,  §  3099. 
Lien,  holder  with  lien  deemed  holder  for  value,  p.  65,  §  3108. 
Maker  admits  existence  of   payee   and  capacity   to  indorse,  p.    72, 

§  3141. 
Makers,  liability  of,  p.  72,  §  3141. 

Name,  assumed  or  trade,  liability  of  one  signing  in,  p.  63,  §  3099. 
Name  of  payee  or  indorsee,  mistake  in,  how  indorsed,  p.  68,  §  3124. 
•Negotiability  not  affected  by  what  omissions,  p.  60,  §  3087. 
Negotiability,   provisions,  what  do  and  what  do   not  affect,  p.   60, 

§  3086. 
Negotiation.     See  ante,  Holder,  this  title. 

Negotiation,  agent  or  broker  negotiating,  liability  of,  p.  74,  §  3150. 
Negotiation  back  to  prior  party,  rights  of  prior  party,  p.  69,  §  3131. 
Negotiation  by  delivery,  warranty  under,  p.  73,  §  3146. 
Negotiation,  instrument  indorsed  in  blank,  how  indorsed,  p.  67,  §  3115. 
Negotiation,   instrument  specially  indorsed,   how   negotiated,   p.  67, 

§3115. 
Negotiation,  manner  of,  where  payable  to  bearer,  p.  66,  §  3111. 
Negotiation,  manner  of,  whore  payable  to  order,  p.  66,  §  3111. 
Negotiation  of  instrument   drawn    or    indorsed    to    officer   of   bank, 

manner  of,  p.  68,  §  3123. 
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Negotiation  of  instrument  payable  to  bearer  that  is  specially  in- 
dorsed and  rights  under,  p.  68,  §  3121. 
Negotiation  of,  what  constitutes,  p.  66,  §  3111. 

Negotiation,  rights  of  holder  of  instrument  with  conditional,  quali- 
fied or  restrictive  indorsement,  p.  67,  §fi  3118,  3119;  p.  68,  §  3120. 
Negotiation,  rights  of  indorsee  under  restrictive  indorsement,  p.  67, 

§  3118. 
New  negotiable  instruments  law  does  not  affect  prior  instruments, 

•  p.  99,  §  3266d. 
Notice  of  defect  before  fall  amount  paid,  effect  of,  p.  70,  §  3135. 
Omissions  in,  rules  for  construction  of,  p.  63,  §  3098. 
Omissions,  what  do  not  affect  negotiability,  p.  60,  §  3087. 
Order,  when  payable  to,  p.  61,  §  3089. 
Overdue,  payable  on  demand  as  regards  person  issuing,  accepting 

or  indorsing,  p.  60,  §  3088. 
Payable  at  determinable  future  time,  when,  p.  59,  §  3085. 
Payable  on  demand,  when,  p.  60,  §  3088. 
Payable  in  particular  kind  of  money,  effect  of,  p.  60,  §  3087. 
Payable  to  bearer,  when,  p.  61,  §  3090. 
Payable  to  order,  when,  p.  61,  §  3089. 

Payee  to  be  indicated  with  reasonable  certainty,  p.  61,  S  3089. 
Payment,  ability  and  willingness  to  pay,  when  equivalent  to  tender, 

p.  74,  §  3151. 
Payment  by  party  secondarily  liable,  effect  of  and  rights  on,  p.  S4, 

§  3202. 
Payment,  delivery  up  of  instrument  on,  p.  75,  S  3155. 
Payment  is  made  in  due  course,  when,  p.  77,  §  3169. 
Payment,  making  instrument  payable  at  bank  equivalent  to  order  to 

pay,  p.  77,  §  3168. 
Payment,   nonpayment,   instrument   is  dishonored   by   when,    p.    77, 

§  3164. 
Payment,  nonpayment,  recourse  to  persons  secondarily  liable  in  case 

of,  p.  77,  §  3165. 
Payment  of.    See  ante.  Discharge,  this  title. 
Payment  of.     See  post,  Presentment,  this  title. 
Payment  on  behalf  of  principal  debtor  discharges  instrument,  p.  83, 

§  3200. 
Payment,  promise  to  pay  is  unconditional,  when,  p.  59,  §  3084. 
Payment,  time  of,  calculating,  exclusion  of  first  and  inclusion  of  last 

day,  p.  77,  §  3167. 
Payment,  time  of,  calculating  where  instrument  payable  after  sight 

or  after  certain  event,  p.  77,  §  3167. 
Payment,  time  of,  days  of  grace  not  allowed,  p.  77,  S  3166. 
Payment,  time  of  maturity,  p.  77,  §  3166. 
Payment,  time  of  when   day  of  maturity  falls  on   Saturday,  p.  77, 

S  3166. 
Payment,  time  of  when  day  of  maturity  falls  on  Sunday  or  holiday, 

p.  77,  §  3166. 
Payment  to  holder  discharges  instrument,  p.  70,  ^3132. 
"Persons,"  includes  what,  p.  98,  §  3266. 

Place  where  drawn  or  payable,  omission  of,  effect  of,  p.  60,  §  3087. 
Post-dated,  holder  acquires  title  at  delivery,  p.  62,  §  3093. 
Post-dating,  effect  of  on,  p.  62,  §  3093. 
Presentment  for  payment,   delay   in   making   excused,   when,  p.   76, 

i  3162, 


1494  INDEX. 

NE<K)TIABLE  IKSTBUMENTS  (Continued). 

Presentment  for  payment,  delivery  of  infltnunent  on  payment  of, 

p.  75,  §  3155. 
Presentment  for  payment,  diligence  in  making  where  cause  of  delay 

ceases  to  operate,  p.  76,  S  3162. 
Presentment  for  payment,  how  made,  pp.  75,  76,  8§  3153-3160. 
Presentment  for  payment,  in  ease  of  partnership,  p.  76,  §  3158. 
Presentment  for  payment,  instrument  must  be  exhibited,  p.  75,  §  3155. 
Presentment  for  payment,  necessary  to  charge  drawer  or  indorser, 

p.  74,  §  3151. 
Presentment  for  payment,  not  necessary  to  person  primarily  liable, 

p.  74,  S  3151. 
Presentment  for  payment,  not  required  where  instrument  for  accom- 
modation, when,  p.  76,  §  3162. 
Presentment  for  payment,  not  required  where  no  right  to  expect  or 

require  payment,  p.  76,  §  3160. 
Presentment  for  payment,  time  of,  where  instrument  not  payable  on 

demand,  p.  75,  §  3152. 
Presentment  for  payment,  time  of,  when  payable  on  demand,  p.  75, 

§  3152. 
Presentment  for  payment,  when  day  of  maturity  falls  on  Saturday, 

p.  77,  S  3166. 
Presentment  for  payment,  when  dispensed  with,  p.  77,  §  3163. 
Presentment  for  payment,  where  instrument  payable  at  bank,  p.  75, 

§  3156. 
Presentment  for  payment,  where  made,  p.  75,  §  3154. 
Presentment  for  payment,  where  party  dead  and  no  place  of  pay- 
ment specified,  p.  76,  §  3157. 
Presentment  for  payment,  where  there  are  several  debtors,  p.   76, 

§  3159. 
Presumption  as  to  date  of  issuing,  accepting  or  indorsing,  p.   61, 

§  3092. 
Prior  instruments  not  affected  by  new  negotiable  instrument  law, 

p.  99,  §  3266d. 
Prior  party,  rights  of  on  negotiation  back  to  him,  p.  69,  §  3131. 
Promissory  notes.    See  Promissory  Notes. 

Protest  for  nonpayment  or  nonacceptance  may  be  given,  p.  83,  §  3199. 
Protest,  may  be  protested  for  nonacceptance  or  nonpayment,  p.  83, 

8  3199. 
Protest  not  required  except  in  case  of  foreign  bills,  p.  83,  f  3199. 
Protest,  waiver  of  waives  presentment  and  notice  of  dishonor,  p.  82, 

§  3192. 
Provisions  in,  what  do  and  what  do  not  affect  negotiability,  p.  60, 

§  3086. 
Reasonable  time,  how  determined,  p.  99,  §  3266b. 
Renunciation  by  holder,  how  made  and  effect  of,  p.  84,  §  3203. 
Revocable  before  delivery,  p.  62,  §  3097. 
Seal  on,  effect  of,  p.  60,  fi  3087. 

Signature  by  agent,  liability  of  agent,  p.  64,  §  3101. 
Signature  by  agent,  rules  as  to,  p.  64,  §  3100. 
Signature  by  "procuration,"  effect  of  and  liability  of  principal,  p.  64, 

§  3102. 
Signature,  forgery  of,  effect  of  and  liability  under,  p.  64,  §  3104. 
Signature  in  blank  on  before  delivery,  liability  under,  p.  72,  §3144; 

p.  73,  S  3145. 
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Signature  made  without  authority,  effect  of  and  liability  under,  p.  64, 

S  3104. 
Signature  on  negotiable  instrument  by  agent,  liability  of  agent,  p.  64, 

8  3101. 
Signing  in  trade  or  assumed  name,  liability  in  ease  of,  p.  63,  §  3099. 
Sunday,  last  day  falling  on,  computation  of  time,  p.  99,  §  3266c. 
Terms  sufficient  to  conform  to  new  negotiable  instrument  law,  when, 

p.  61,  §  3091. 
Time,  last  day  falling  on  Sunday  or  holiday,  p.  99,  §  3266c. 
Time,  reasonable,  how  determined,  p.  99,  §  3266b. 
Title.    See  ante,  Holder,  this  title. 
Transfer  of.    See  ante,  Holder,  this  title. 
Transfer  of.    See  ante,  Negotiation,  this  title. 
Unconditional,  promise  to  pay,  when  is,  p.  59,  §  3084. 
Value,  holders  for,  who  are,  p.  65,  §  3107. 
Value  means  valuable  consideration,  p.  98,  S  3266. 
Value,  omission  of  statement  of,  effect  of,  p.  60,  §  3087. 
Value,  what  constitutes,  p.  65,  §  3106. 
Writing,  includes  print,  p.  98,  §  3266. 
Written  includes  printed,  p.  98,  9  3266. 

l^T  OONTAINEB  BTLL. 

Amendment  of,  p.  1135,  Act  2453. 

NETS.    See  Game  Laws. 

NEVADA  OOUNTT. 

Assessor,  salary  of,  p.  482,  §  4263,  subd.  7. 
Auditor,  salary  of,  p.  482,  §  4263,  subd.  4. 

Constables,  classification  of  townships  for  purpose  of  regulating  sal- 
aries, p.  482,  S  4263,  subd.  15. 
Constables,  salaries  and  fees  of,  p.  482,  §  4263,  subd.  15. 
Coroner,  fees  of,  p.  482,  §  4263,  subd.  9. 
County  clerk,  salary  and  allowances,  p.  482,  §  4263,  subd.  1. 
District  attorney,  deputy,  appointment  and  salary  of,  p.  482,  §  4263, 

subd.  8. 
District  attorney,  salary  of,  p.  482,  fi  4263,  subd.  8^ 
Fish  and  game  warden,  salary  and  expenses  of  and  how  paid,  p.  482, 

§  4149d. 
Justices,  classification  of  townships  for  purpose  of  regulating  salaries, 

p.  482,  §  4263,  subd.  15. 
Justices,  fines  and  fees,  payment  into  treasury  and  report  of,  p.  482, 

§  4263,  subd.  14. 
Justices,  salaries,  p.  482,  §  4263^  subd.  14. 
Justices,  salaries  not  to  be  paid  until  report  of  fees  and  fines  filed, 

p.  482,  S  4263,  subd.  14. 
Justices,  salaries  to  be  in  full  compensation  for  services,   p.  482, 

§  4263,  subd.  14. 
Official  reporter,  fees  and  expenses  of,  p.  482,  §  4263,  subd.  16. 
Public  administrator,  salary  of,  p.  482,  §  4263,  subd.  10. 
Recorder,  salary  of,  p.  482,  §  4263,  subd.  3. 
Road  commissioners,  expenses  of,  p.  482,  §  4263,  subd.  13. 
Sheriff,  salary  and  fees  of,  p.  482,  §  4263,  subd.  2. 
Superintendent  of  schools,  salary,  per   diem  and  expenses,   p.  482, 

§  4263,  subd.  Jl. 
Supervisors,  salaries,  allowances  and  expenses,  p.  482,  §  4263,  subd.  13. 
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Surveyor,  fees  of,  p.  482,  §  4263,  subd.  12. 
Tax  collector,  salary  of,  p.  482,  S  4263,  subd.  6. 
Treasurer,  salary  of,  p.  482,  §  4263,  subd.  5. 

NEWSPAPERS. 

Provision  requiring  signature  to  newspaper  articles,  repeal  of,  p.  103, 
§259. 

NEW  TRIAL. 

Hearing  of  motion,  time  for,  p.  16,  §  660. 

Hearing  of  motion  to  be  at  earliest  practical  time,  p.  16,  §  660. 

Hearing  of  motion,  what  pleadings,  orders  and  evidence  may  be  re- 
ferred to  on,  p.  16,  §  660. 

Hearing  on  motion  for,  if  evidence  not  transcribed,  reporter  to  attend 
and  read  notes,  p.  16,  §  660. 

Hearing  on  motion  for,  precedence  of,  p.  16,  §  660. 

Hearing  on  motion  for,  proceedings  where  no  report  or  certified  tran- 
script of  evidence,  p.  16,  §  660. 

Motion  for,  failure  to  determine  within  three  months  a  denial  of 
motion,  p.  16,  §  660. 

Motion  for  to  be  decided  M  earliest  practicable  moment,  p.  16,  §  660. 

Motion  for  to  be  decided  within  three  months,  p.  16,  §  660. 

Probate  proceedings,  in.     See  Estates  of  Decedents. 

Time  to  decide  motion  for,  p.  16,  §  660. 

NOMINATIONS.     See  Elections. 
N0RB1A.L  SCHOOL.     See  Schools. 

NOTARIES  PUBLIO. 

Particular  county,  in.     See  particular  county. 
Protest  of  bill,  may  make,  p.  92,  §  3235. 
San  Francisco,  number  of  in,  p.  180,  §  791. 

NOTES.     See  Negotiable  Instruments;  Promissory  Notes. 

NOTICE. 

Administration  of  estate,  notice  of  heirs,  devisees  or  legatees  of  pro- 
ceedings in,  p.  26,  §  1380. 

Defect  in  negotiable  instrument,  effect  of  notice  of  before  full  amount 
paid,  p.  70,  §  3135. 

Defect  in  title  to  negotiable  instrument,  what  constitutes,  p.  71, 
§  3137. 

Dishonor  of  negotiable  instrument,  of.     See  Negotiable  Instruments. 

Lien  claimant  against  homestead,  notice  to  by  executor  of  death  of 
owner,  p.  31,  §  1475/ 

Particular  proceedings,  in.     See  particular  title. 

Posting  on  public  or  private  property  without  consent,  p.  110,  S  602. 

Tearing  down  or  injuring  signs  forbidding  shooting  a  misdemeanor, 
p.  110,  fi  602. 

That  articles  made  at  prisons  or  reformatories  are  for  sale,  p.  984, 
Act  2103. 

Trial  in  justice's  court,  of.     Sec  Justice's  Court. 

NUISANCES. 

Bathhouses  and  swimming-pools  and  places,  when  are  and  abatement 
of,  p.  1386,  Act  4349e, 
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Public.     See  County  Horticultural  Commissioner;  Gophers;  Squirrels. 
Public,  places  infested  with   squirrels,  gophers  or  other  predatory 
animals,  p.  265,  §  2322a. 

NUBSEBY. 

Reforestration,  for.     See  Forests. 

NURSEBYBiEK.     See  State  Commissioner  of  Horticulture. 

NUBSES. 

Amendment  of  act  of  1913  relating  to,  p.  1136,  Act  2508b.f 

0 

OAKLAND. 

Charter  of,  p.  1137,  Act  2509. 

Justices  of  the  peace,  number  of  justices  in,  p.  2,  S  103.     See  Justices 

of  the  Peace. 
Waterfront,  grant  of  to,  p.  1137,  Act  2534. 

OGCUPATIONAI.  DISEASES. 

Bepeal  of  act  providing  for  report  of,  p.  1151,  Act  2827. 

ODD  FEI«LOWS.     See  Independent  Order  of  Odd  Fellows. 

OFFICES  AJn>  OFFIOEBa 

Attorney  general  represents  state  officers,  p.  164,  §  472. 

Attorneys,  power  of  officers  or  boards  to  employ,  p.  164,  S  472. 

Civil  service,  assistant  superintendents  of  public  instruction,  not  sub- 
ject to,  p.  192,  §  1519. 

Civil  service  laws,  when  applicable  to  justice's  clerk  and  deputies, 
p.  2,  S  86. 

Civil  service.     See  Civil  Service. 

Grand  jury,  duties  of  in  relation  to  public  officers.     See  Grand  Jury. 

Justices  of  the  peace,  salaries  of,  p.  2,  §  103. 

Limitation  of  action  against  officer  or  officer  de  facto  to  recover 
goods  seized,  sold  or  injured,  p.  10,  §  341. 

Limitation  of  action  against  officer  or  de  facto  officer  to  recover 
stock  sold  for  delinquent  assessment,  p.  10,  §  341. 

Resignations,  how  and  to  whom  made,  p.  180,  §  995. 

Resignation  of  school  trustees,  how  made,  p.  211,  §  1605. 

Resignations,  particular  officers,  of.     See  particular  title. 

Salary  of  particular  officer.     See  particular  title.    . 

Sale  by  officer,  change  of  possession  not  necessary,  p.  100,  §  3440. 

OIL.     See  Oil  Car  Companies;  Oil  Companies. 

Department  of  state  mining  bureau  for  protection  of,  creation  of, 
and  establishment  of,  p.  1063,  Act  2213b. 

Persons  operating  wells  to  make  reports,  p.  1063,  Act  22;i3b. 

Protection  of  from  waste  and  destruction  through  improper  methods 
of  procedure,  p.  1063,  Act  2213b. 

State  oil  and  gas  supervisor,  appointment,  powers,  duties  and  com- 
pensation, p.  1063,  Act  2213b. 

State  oil  and  gas  supervisor,  arbitration  of  rulings  of,  p.  1063,  Act 
22iab. 

State  oil  and  gas  supervisor,  assessment  of  charges  of  department 
against  operator,  p.  1063,  Act  2213b. 
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State  oil  and  gas  supervisor,  deputies  and  employees,  appointment, 

duties  and  compensation,  p.  1063,  Act  2213b. 
State  gas  and  oil  supervisor,  fund  for  department  of,  creation  of, 
p.  1063,  Act  2213b. 

OIL  CAB  COMPANIES. 

Franchise  tax  for  state  purposes  in.    See  State  Board  of  Equalisa- 
tion. 

OIL  OOBiPAKIES. 

Franchise  tax  for  state  purposes  in.    See  State  Board  of  Equaliza- 
tion. 

OLEOMABOABINE. 

Regulation  of  production  and  sale  of,  p.  617,  Act  473. 

ORANGE  OOX7NTY. 

Assessor,  all  commissions  to  be  paid  into  county  treasury,  p.  407, 

S  4243,  subd.  7. 
Assessor,  deputies,  number,  term  of  office,  appointment  and  salaries, 

p.  407,  §  4243,  subd.  7. 
Assessor,  salary  of,  p.  407,  §  4243,  subd;  7. 
Assessor,  statements  as  to  amounts  paid  for  assistance,  p.  407,  S  4243, 

subd.  7. 
Auditor,  assistants,  appointment  and  salaries,  p.  407,  |  4243,  subd.  4. 
Auditor,  salary  of,  p.  407,  S  4243,  subd.  4. 
Auditor,  statement  of  amounts  paid  for  assistance,  p.  407,  S  4243, 

subd.  4. 
Census,  taking  of  by  supervisors,  p.  407,  §  4243,  subd.  17. 
Constables,  salaries  and  fees  of,  p.  407,  §  4243,  subd.  14. 
Constitutionality  of  act,  effect  of  declaring  provision  of  unconsti- 
tutional, p.  407,  §  4243,  subd.  19. 
Coroner,  fees  of,  p.  407,  §  4243,  subd.  9. 
County  clerk,  deputy,  appointment,  duties  and  salary,  p.  407,  S  4243, 

subd.  1. 
County  clerk,  fees  and  commissions  to  be  paid  into  county  treasury, 

p.  407,  §  4243,  subd.  1. 
County  clerk,  salary  of,  p.  407,  §  4243,  subd.  1. 
District  attorney,  deputies,  appointment  and  salary,  p.  407,  S  4243, 

subd.  8. 
District  attorney,   deputies  must  be  admitted   to  practice,   p*  407, 

S  4243,  subd.  8. 
District  attorney,  salary  of,  p.  407,  §  4243,  subd.  8. 
District  attorney,   stenographer,   appointment    and    salary,   p.   407, 

§  4243,  subd.  8. 
Jurors,  fees  of,  who  to  pay,  p.  407,  S  4243,  subd.  18. 
Jurors,  grand,  compensation  and  mileage,  p.  407,  §  4243,  subd.  19. 
Jurors,  trial,  compensation  and  mileage,  p.  407,  $  4243,  subd.  19. 
Justices,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  salaries,  p.  407,  §  4243,  subd.  16. 
Justices,  salaries  and  fees  of,  p.  407,  §  4243,  subd.  13. 
Livestock  inspector,  salary  of,  p.  407,  §  4243,  subd.  16. 
Population  of  townships,  how  determined,  p.  407,  §  4243,  subd.  17. 
Probation  officer  and  assistants  and  salaries  of,  p.  956,  Act  1770a, 

§19k. 
Public  administrator,  fees  of,  p.  407,  §  4243,  subd.  10. 
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Kecorder,  deputies,  number,  appointment  and  salaries,  p.  407,  §  4243, 

subd.  3. 
Becorder,  fees  and  commissions  to  be   paid  into  treasury,  p.  407, 

§  4243,  subd.  3. 
Recorder,  salary  and  fees  of,  p.  407,  §  4243,  subd.  3. 
Sheriff,   deputies,  appointment,   duties   and   salaries,   p.   407,  §  4243, 

subd.  2. 
Sheriff,  salary  and  fees  of,  p.  407,  §  4243,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  407, 

§  4243,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  407,  §  4243, 

subd.  11. 
Supervisors,  salaries,  expenses  and  mileage,  p.  407,  §  4243,  subd.  15. 
Surveyor,  salary  of,  p.  407,  §  4243,  subd.  12. 
Tax  collector,  deputy  and  assistants,  appointment  and  compensation, 

p.  407,  §  4243,  subd.  6. 
Tax  collector,  salary  of,  p.  407,  §  4243,  subd.  6. 
Tax  collector,  statement  as  to  amounts  paid  for  assistance,  p.  407, 

§  4243,  subd.  6. 
Treasurer,  deputy,  appointment  and  salary,  p.  407,  §  4243,  subd.  5. 
Treasurer,  salary  of,  p.  407,  §  4243,  subd.  5. 

ORPHAN  ASYLUMS.     See  Orphans. 

Aid  not  given  for  what  children,  p.  256,  §  2289. 

Appropriation  for  aid  of  orphans,  p.  254,  §  2283. 

Appropriation  to  meet  deficiency  in  support  of  orphans,  p.  1139, 
Act  2595a. 

Books,  records  and  accounts  to  be  kept  by  institution  receiving  aid, 
p.  255,  S  2285. 

Children's  agents  to  examine  into,  number,  appointment,  duties,  sal- 
aries and  expenses,  p.  255,  §  2286. 

Conditions  requisite  to  receiving  aid,  p.  256,  §  2289. 

Examination  into  by  board  of  control,  p.  255,  S  2286. 

ORPHANS. 

Half -orphan  child  maintained  at  home,  aid  for,  p.  254,  §  2288. 
Half-orphan  child  maintained  at  home,  mother  refused  aid,  right  of 
appeal,  p.  254,  S  2283. 

OSPREY.    See  Game  Laws. 

OSTEOPATHY.     See  Medicine. 

OVERFLOWED  LANDS.     See  Swamp  and  Overflowed  Lands. 

OWLS.    See  Game  Laws. 

OYSTERS. 

Injuring,  gathering  or  taking  away  a  misdemeanor,  p.  110,  §  602. 
Trespassing  upon  lands  where  oysters  are  planted,  a  misdemeanor, 
p.  110,  S  602. 
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PACIFIC  COLONY. 

For  feeble-minded  and  epileptics,  establishment  of.  See  Insane 
Asylums. 

PALACE  CAB  COBiPANIES. 

Franchise  tax  for  state  purposes  on.  See  State  Board  of  Equaliza- 
tion. 

PALO  ALTO. 

Charter  of,  p.  1139,  Act  2612. 

PANAMA-CALIFORNIA  INTERNATIONAL  EXPOSITION.     See  Ex- 
positions. 

PARADISE  IRRIQATION  DISTRICT. 

Formation  of  validated,  p.  898,  Act  1725g. 

PARDONS. 

Advisory  pardon  board,  creation,  powers  and  duties  of,  p.  650,  Act 
867.  ^ 

PARENT  AND  CHILD. 

Adoption.    See  Adoption. 

Illegitimate  child.    See  Legitimacy. 

Insane  person,  appointment  of  guardian  at  instance  of  parent,  p.  40, 

S  242. 
Omission  of  parent  to  provide  for  child,  jurisdiction  of  juvenile  court, 

p.  103,  §270. 
Omitting  to  provide  for  child,  punishment  for,  p.  103,  §  270. 

PARKS.     See  California  Redwood  Park. 

Cities  authorized  to  acquire  and  to  establish  assessment  districts, 
to  pay  expenses  of,  p.  1173,  Act  2884. 

PAROLE. 

Assistance  to  paroled  prisoners,  p.  1139,  Act  2623. 

PARTIES. 

Adverse  parties  as  witnesses.     See  Witnesses. 
Escheat  proceedings,  in.     See  Escheat. 

PARTITION. 

Partial  distribution  of  estate,  proceedings  where  partition  necessary, 
p.  31,  §  1663. 

PARTNERSHIP. 

Justice  of  the  peace  cannot  have  partner  practicing  law,  p.  2,  §  103. 

Notice  of  dishonor  of  negotiable  instrument,  how  given  where  par- 
ties are  partners,  p.  80,  §  3180. 

Presentment  for  payment  of  negotiable  instrument  in  case  of  part- 
nership, p.  76,  §  3158. 

PARTRIDGES.     See  Game  Laws. 

PARTY  AFFILIATION.     See  Elections. 

PASSENGERS.     See  Carriers  of  Passengers. 

PASSES.     See  Carriers  of  Passengers. 
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PATENTS. 

State  land  patents,  effect  of  in  certain  cases,  p.  1173,  Act  2875g. 

PAUPERS.     See  Orphan  Asylum. 

Maintenance  and  support  of,  duty  of  supervisors,  p.  1140,  Act  2631. 

PAYMENT. 

Ability  and  willingness  to  pay  when  equivalent  to  tender  of,  p.  74, 
§  3151. 
.    Bills  of  exchange,  of.    See  Bills  of  Exchange. 

Negotiable  instrument.     See  Negotiable  Instruments. 

Negotiable  instrument,  payment  of  to  holder  discharges  instrument, 

p.  70,  §  3132. 
State  lands,  for.     See  Public  Lands. 

PEACE. 

Security  to  keep,  appointment  of  shorthand  reporter  to  take  down 

testimony,  p.  146,  §  704. 
Security  to  keep,  taking  down  testimony  and  reducing  to  writing, 

p.  146,  §  704. 
Security  to  keep,  testimony  of  witnesses,  authentication  of,  p.  146, 

§704. 
Security  to  keep,  testimony,  subscribing  by  witnesses,  p.  146,  5  704. 

PENALTIES. 

Franchise  tax,  for  failure  to  pay,  p.  326,  §  3668b. 

PENSIONS. 

Police.    See  Police. 

Teachers,  deceased  annuitant,  collection  by  heirs  or  guardian  of  bal- 
ance due  from  teachers*  pension  fund,  p.  29,  §  1455. 

PEBOH.    See  Game  Laws. 

PEBPETUITIES. 

Power  of  alienation,  how  long  may  be  suspended,  p.  53,  §  71.3. 

PERSONAL  INJURIES.    See  Negligence. 

PERSONAL  PROPERTY. 

Action  to  recover.    See  Claim  and  Delivery. 

Change  of  possession  not  necessary  on  transfer  of  exempt  property, 
p.  100,  §  3440. 

Lease  of.     See  Landlord  and  Tenant. 

Sale  of  stock  in  trade,  recording  notice  of,  p.  100,  §  3440. 

Sale  or  mortgage  under  order  of  court  or  by  officer,  change  of  pos- 
session not  necessary,  p.  100,  §  3440. 

Transfer  of  when  a  mortgage  and  when  a  pledge,  p.  56,  §  2924. 

Transfer  of  wines  in  wineries,  etc.,  without  change  of  possession,  how 
made,  p.  10,  §  3440. 

Transfer  of  without  change  of  possession  presumed  fraudulent,  p.  100, 
§  3440. 

PBSTHOUSE. 

Provision  prohibiting  keeping  of  in  city  repealed,  p.  105,  §  373. 

PESTS. 

Insects.    See  Insects. 

PETROLEUM.     See  Gas;  Oil. 
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PHEASANTS.     See  Game  Laws. 

PHOTOGRAPH. 

Employer  requiring  of  employee  to  pay  cost  of,  p.  987,  Act  2140e. 

PHRASES.     See  Words  and  Phrases. 

PHYSICIANS.     See  Medicine. 

Witnesses,  physicians  or  surgeons  as,  p.  33,  S  1881.    See  Privileged 
Communications. 

PIGEON.    See  Game  Laws. 

PISMO  OLAMS.     See  Game  Laws. 

PLACER  COIJNTT. 

Assessor,  field  deputy,  appointment  and  salary,  p.  473,  §  4260,  subd.  7. 

Assessor,  salary  of,  p.  473,  §  4260,  subd.  7. 

Assessor  to  make  annual  verified  statement  of  receipts,  p.  473,  §  4260, 

subd.  17. 
Auditor,  deputy,  appointment  and  salary  of,  p.  473, 1  4260,  subd.  4. 
Auditor,  salary  of,  p.  473,  §  4260,  subd.  4. 
Constable   to   make  annual   verified  statement  of  receipts,  p.  473, 

,  §  4260,  subd.  17. 
Constables,  fees,  expenses  and  mileage,  p.  473,  S  4260,  subd.  14. 
Coroner,  fees  of,  p.  473,  §  4260,  subd.  9. 
Coroner  to  make  annual  verified  statement  of  receipts,  p.  473,  S  4260, 

subd.  17. 
County  clerk,  deputy,  appointment  and  salary,  p.  473,  S  4260,  subd.  1. 
County  clerk,  salary  and  allowances,  p.  473,  §  4260,  subd.  1. 
County  clerk,  to  make  annual  verified  statement  of  receipts,  p.  473, 

§  4260,  subd.  17. 
District  attorney,  deputy,  appointment  and  salary,  p.  473,  §  4260, 

subd.  8. 
District  attorney,  salary  of,  p.  473,  §  4260,  subd.  8. 
Jurors,  grand,  fees  and  mileage  of,  p.  473,  §  4260,  subd.  17.    - 
Jurors,  trial,  fees  and  mileage,  p.  473,  §  4260,  subd.  17. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  473,  §  4260,  subd.  13. 
Justices)  salaries  of,  p.  473,  §  4260,  subd.  13. 
Justices,  salaries  to  be  in  full  compensation  for  services,  p.  473, 

§  4260,  subd.  13. 
Justices  to  make  annual  verified  statement  of  receipts,  p.  473,  f  4260, 

subd.  17. 
Probation  officer,  duties  and  salary  of,  p.  473,  §  4260,  subd.  16. 
Public  administrator,  fees  of,  p.  473,  §  4260,  subd.  10. 
Public  administrator  to  make  annual  verified  statement  of  receipts, 

p.  473,  §  4260,  subd.  17. 
Recorder,  copyists,  appointment  and  salaries,  p.  478, }  4260,  subd.  3. 
Recorder,  fees,  what  proportion  to  pay  to  treasury  and  what  propor- 
tion may  retain,  p.  473,  §  4260,  subd.  3. 
Recorder,  salary  of,  p.  473,  §  4260,  subd.  3. 
Sheriff,  salary  of,  p.  473,  §  4260,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  473, 

§  4260,  subd.  11. 
Superintendent  of  schools,  office  hours,  p.  473,  §  4260,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  478,  |  4260, 

subd.  11. 
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Supervisors,  compensation  and  mileage'aa  road  commissioners,  p.  473, 

§  4260,  subd.  15. 
Supervisors,  salary  and  mileage  of,  p.  473,  §  4260,  subd.  15. 
Surveyor,  compensation  and  expenses,  p.  473,  §  4260,  subd.  12. 
Tax  collector,  salary  and  fees  of,  p.  473,  §  4260,  subd.  6. 
Treasurer,  salary  of,  p.  473,  §  4260,  subd.  5. 

PIiAKTS.    See  County  Horticultural  Commissioners;  State  Commissioner 
of  Horticulture. 

PLAYOBOtlNDS. 

Cities  authorized  to  acquire  and  to  establish   assessment  districts, 
p.  1173,  Act  2884. 

PLEA. 

Change  of  where  conditions  of  probation  fulfilled,  p.   151,  §  1203, 
subd.  e. 

PLEADINa. 

Amendments.     See  Amendments. 
Answers.     See  Answers. 
Demurrers.     See  Demurrers. 
Practice.     See  Practice. 

PLEDGES. 

Stock,  pledge  of  as  collateral  security,  liability  for  corporate  debts, 

p.  43,  §  322. 
Transfer  of  personal  property,  when  a  mortgage  and. when  a  pledge, 

p.  56,  §  2924. 

PLOVEB.    See  Game  Laws. 

PLUMAS  COUNTT. 

Assessor,  fees  and  commissions  by  to  be  paid  into  treasury,  p.  513, 

S  4280,  subd.  7. 
Assessor,  salary  of,  p.  513,  §  4280,  subd.  7. 

Assessor,  salary  to  be  in  full  compensation,  p.  513,  §  4280,  subd.  7. 
Auditor,  salary  of,  p.  513,  §  4280,  subd.  4. 
Constables,  fees  of,  p.  513,  §  4280,  subd.  14. 
Coroner,  fees  of,  p.  513,  §  4280,  subd.  9. 
County    clerk,    deputy,   appointment   and   salary   of,   p.   513,  §  4280, 

subd.  1. 
County  clerk,  salary  of,  p.  513,  S  4280,  subd.  1. 
District  attorney,  salary  of,  p.  513,  §  4280,  subd.  8. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  513,  S  4280,  subd.  13. 
Justices,  fees  collected  by  to  be  paid  into  county  treasury,  p.  513, 

§  4280,  subd.  13. 
Justices,  fees  of,  p.  513,  §  4280,  subd.  13. 
Justices,  population   of  townships,  how  determined  for  purpose  of 

fixing  salaries,  p.  513,  §  4280,  subd.  13. 
Justices,  salaries  of,  and  how  paid,  p.  513,  §  4280,  subd.  13. 
Justices,  salaries  of  to  be  in  full  compensation,  p.  513,  §  4280,  subd.  13. 
License  collector,  percentage  on  licenses  collected,  p.  513,  §  4280,  subd. 

16. 
Public  administrator,  fees  of,  p.  513, 1  4280,  subd.  10. 
Recorder,  salary  of,  p.  513,  S  4280,  subd.  3. 
Sheriff^  salary  of,  p.  513,  i  4280,  subd.  2. 
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Superintendent  of   schools^   salary   and  expenses  of,   p.   513,  §  4280, 

subd.  11. 
Supervisors,  compensation  and  mileage,  p.  513,  §  4280,  subd.  15. 
Supervisors,  mileage  as  road  commissioners,  p.  513,  §  4280,  subd.  15. 
Surveyor,  fees  of,  p.  513,  §  4280,  subd.  12. 
Tax  collector,  salary  of,  p.  513,  §  4280,  subd.  6. 
Treasurer,  salary  of,  p.  513,  §  4280,  subd.  5. 

PLUMBINa. 

Examination,  certification  and  registration  of  plumbers,  p.  1140,  Act 

2712a. 
State  board  of  health,  powers  and  duties  in  relation  to  examination, 

etc.,  of  plumbers,  p.  1140,  Act  2712a. 

POUOE. 

Amendment  of  act  creating  police  relief,  health,  life  insurance  and 

pension  fund,  p.  1142,  Act  2735. 
Senior  rights  of  members  of  paid  police  department,  p.  1143,   Act 

2736. 

POLICE  COURTS. 

Qities  of  first  and  one-half  class,  in,  p.  1143,  Act  2741a. 

POLL  TAXES. 

Bepeal  of  provisions  relating  to,  pp.  345,  346,  S§  3839-3862. 

POOR.     See  Orphan  Asylums;  Paupers. 

POSSESSION. 

Change  of  not  necessary  on  transfer  of  exempt  property,  p.  100, 
§  3440.      ^ 

Sale  of  stock  m  trade  without  change  of,  recording  notice  of,  p.  100, 
§  3440. 

Sale  under  order  of  court  or  by  officer,  change  of  possession  not  neces- 
sary, p.  100,  §  3440. 

Transfer  of  personalty  without  change  of  possession  presumed  fraud- 
ulent when,  p.  100,  §  3440. 

Transfer  of  wines  in  wineries,  etc.,  without  change  of  possession,  how 
made,  p.  100,  §  3440. 

POST  BOADS. 

Assent  of  state  to  act  of  congress  providing  aid  to  state  in  construct- 
ing rural  post  roads,  p.  799,  Act  1467a. 

POWER  COMPANIES. 

Franchise  tax  for  state  purposes  on.  See  State  Board  of  Equaliza- 
tion. 

POWERS  OF  SALE. 

Mortgages  or  trusts,  in,  how  exercised,  \),  56,  §  2924. 

PRACTICE.     See  Answer;  Demurrer;  Time. 
Judgments,  relief  against,  p.  11,5  473. 
Justices'  courts,  in.     See  Justices*  Courts. 

PRESIDIO. 

Acceptance  by  state  of  cession  of  portion  of  Presidio,  San  Francisco, 
p.  1358,  Act  4219. 
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PBAIBIB  OHIOKEKS.    See  Game  Laws. 

PBEMIITM. 

Insurance.    See  Insurance  Companies. 

PBESENTMEKT. 

Bill  of  exchange,  of.     See  Bills  of  Exchange. 
Payment,  for.    See  Negotiable  Instruments. 

PBESIDENTIAL  ELEOTOBS. 

Appropriation  to  pay  expenses  of,  p.  698,  Act  1010a. 

PRESUMPTION. 

Community  property,  of  validity  of  lease,  mortgage  or  deed  of  by 
husband  alone,  p.  38,  §  172a. 

Consideration  of  negotiable  instrument,  of,  p.  65,  §  3105. 

Conveyance  or  mortgage  by  wife,  presumption  in  favor  of  purchaser 
or  encumbrancer,  p.  37,  §  164. 

Conveyance  to  husband  and  wife,  presumption  on,  p.  37,  §  164. 

Date  of  issuing,  accepting  or  indorsing  negotiable  instrument,  pre- 
sumption as  to,  p.  61,  §  3092. 

Indorsement,  as  to  time  of,  p.  68,  §  3126. 

Indorsement,  place  of,  presumption  as  to,  p.  69,  §  3127. 

Married  woman,  presumption  on  conveyance  to,  p.  37,  §  164. 

Negotiable  instruments,  presumption  of  valid  delivery  in  favor  of, 
p.  62,  S  3097. 

PBIMABY  ELECTIONS.     See  Elections. 

PBINCETON-CODOEA-OLENN  IBBiaATION  DISTRICT. 

Formation  of  validated,  p.  900,  Act  1725n. 

PRINCIPAL  AND  AGENT.     See  Agency. 
PRINTER,  STATE.     See  State  Printer. 

PRISONERS. 

Assistance  to  paroled  and  discharged  prisoners,  p.  1139,  Act  2623. 
Judgment  to  direct  defendant  to  be  taken  to  warden  of  San  Quentin 

prison,  p.  149,  §  1202a. 
Pardons.     See  Pardons. 
Transfer  of  prisoner  from  one  state  prison  to  another,  p.  149,  §  1202a. 

PRISONS.     See  San  Quentin  Prison. 

Articles  made  in  prisons  or  reformatories  to  be  labeled,  p.  984,  Act 

2103. 
Asexualization  of  convicts,  provision  for,  p.  558,  Act  248. 
Notice  that  articles  made  at  prisons  or  reformatories  are  for  sale, 

p.  984,  Act  2103. 
Transfer  of  prisoner  from  one  state  prison  to  another,  p.  149,  §  1202a. 

PRrVTLEaED  COMMUNICATIONS. 

Attorney  as  witness,  p.  33,  §  1881. 

Attorney,  secretary,  clerk  or  stenographer  as,  p.  33,  §  1881. 

Communications  between  what  persons  are,  p.  33,  §  1881. 

Grand  jury,  comments  in  reports  of  are  not  privileged,  p.  147,  §  928. 

Husbands  or  wives  as  witnesses  against  edch  other,  p.  33,  §  1881. 

Husbands  or  wives,  communications  between,  p.  33,  §  1881. 
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FBIVILEaED  0OMMUNI0ATION8  (Continued). 

Husbands  or  wives,  competency  of  as  witnesses  in  criminal  proceed- 
ings, p.  33,  §  1881. 

Physician  or  surgeon,  action  for  personal  injuries  or  death  as  con- 
sent to  testifying,  p.  33,  §  1881. 

Physician  or  surgeon  as  witness,  p.  33,  §  1881. 

Physicians  or  surgeons,  consent  to  testifying  by  executor  of  patient, 
p.  33,  §  1881. 

Physician  or  surgeon,  consent  to  testifying  by  exfloutor,  surviving 
spouse  or  children  of  patient,  p.  33,  S  1881. 

Physician  or  surgeon,  consent  to  testifying  by  guardian  of  children 
of  patient,  p.  33,  §  1881. 

Physician  or  surgeon,  consent  to  testifying  by  surviving  spouse  or 
children  of  patient,  p.  33,  §  1881. 

Priest  as  witness,  p.  33,  §  1881. 

Public  officer  as  witness,  p.  33,  §  1881. 

PROBATE  LAW.     See  Estates  of  Decedents;  Executors  and  Adminis- 
trators. 

.    PROBATION.     See  Parole. 

Adult  probation  board  in  Alameda  county.     See  Alameda  County. 
Adult  probation  board  in  San  Francisco.    See  San  Francisco. 
Bonds,  exoneration  of  after  requiring,  p.  149,  §  1203,  subd.  a. 
Bonds,  requirement  of  on  granting,  p.  149,  §  1203,  subd.  a. 
Breach  of  conditions  of  probation  to  be  reported  to  court,  p.  157, 

S  1203,  subd.  k. 
Conditions  and  terms  of  probation  to  be  furnished  defendant,  p.  157, 

§  1203,  subd.  k. 
Conditions  of,  imposition  of,  p.  149,  §  1203,  subd.  a. 
Discharge  of  defendant  at  end  of  probation,  p.  151,  §  1203,  subd.  d. 
Discharge  of  defendant  held  on,  authority  of  court  and  procedure, 

p.  151,  §1203,  subd.  d. 
Dismissal   of  accusation   or  information   where   terms  of  probation 

fulfilled,  p.  151,  §1203,  subd.  e. 
Fine,  on  judgment  to  pay;  p.  149,  §  1203,  subd.  a. 
General  provision  as  to,  p.  149,  §  1203. 

Investigation  of  case  and  report  by  probation  officer,  p.  149,  §  1203. 
Juvenile  court  law.     See  Juvenile  Court  Law. 

Modification  of  probation,  authority  of  court,  p.  151,  §  1203,  subd.  cl. 
Officers  and  deputies,  same  to  serve  as  under  juvenile  court  law  ex- 
cept in  certain  counties,  p.  151,  §  1203,  subd.  f. 
Officers  have  powers  of  peace  officers,  p.  157,  §  1203,  subd.  k. 
Plea,  charge  of  where  conditions  of  probation  fulfilled,  p.  151,  §  1203 

subd.  e.  ' 

Prisoner  may  be  admitted  to  when,  p.  149,  §  1203. 
Prisoner  placed  in  charge  of  probation  officer,  p.  149,  §  1203,  subd.  a. 
Kecommendation  as  to  probation  by  probation  officer,  p.  167,  §  1203 

subd.  i.  ' 

Records  as   to   defendant   released   on   probation,   what   to   contain 
p.  157,  §  1203,  subd.  i.  ' 

Records  of  probation  officer  part  of  records  of  case,  p.  157  6  1203 
subd.  i.  i-        > »         , 

Records  of  probation  officer,  right  to  inspect,  p.  157,  §  1203    subd   i 
Report  on  defendant's  antecedents  by  probation  officer,  p.  157  8  1203 
subd.  i.  '  r         7  «  I 
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PROBATION  (Continued). 

Reports  of  probation  officer,  how  prepared  and  what  to  show,  p.  157, 

§  1203,  Bubd.  j. 
Reports  of  probation  officers,  when  to  be  filed,  p.  157,  §  1203,  subd.  j. 
Reports  of  probation  officer,  with  whom  to  be  filed,  p.   157,  §  1203, 

subd.  j. 
Revocation  of  probation,  authority  as  to,  pp.  150,  151,  §  1203,  subds.  c 

and  d. 
Revocation  of  probation,  grounds  for,  p.  150,  §  1203,  subd.  c. 
Revocation  of  probation,  pronouncing  judgment  after,  p.  150,  §  1203, 

subd.  c. 
Revocation    of   probation,   rearrest    of    defendant,    p.    150,  §  1203, 

subd.  c. 
Suspension  of  sentence,  duration  of,  p.  149,  §  1203,  subds.  a,  b. 
Suspension  of  sentence,  when  authorized,  p.  149,  S  1203,  subd.  a. 
Transfer  of  case  to  another  court  and  power  of  court,  p.  156,  §  1203, 

subd.  h. 
Verdict  of  guilty,  setting  aside  where  conditions  of  probation  ful- 
filled, p.  151,  §  1203,  subd.  e. 
When  prisoner  may  be  admitted  to,  p.  149,  $  1203. 

PROBATION  OFFICEBS.    See  Probation. 

PROCESS.     See  Summons. 

Military  courts,  issuance  of  process  by,  p.  248,  §  2024. 
Saturday  afternoon,  issuance,  filing  service  or  execution  of  process 
on,  p.  161,  §  10. 

PRODUCTION  OF  DOCUMENTS. 

Military  courts  may  compel,  p.  247,  $  2023. 

f'ROBflSSORY  NOTES.     See  Negotiable  Instruments. 
Alteration  of.    See  Negotiable  Instruments. 
Bill  of  exchange  may  be  treated  as  when,  p.  86,  §  3211. 
Defined,  p.  97,  §  3265. 
Delivery,  meaning  of,  p.  98,  S  3266. 
Dishonor  of.     See  Negotiable  Instruments. 
Drawees.     See  Negotiable  Instruments. 
Drawn  to  maker's  own  order,  not  complete  until  indorsement,  p.  97, 

§  3265. 
Holder,  meaning  of,  p.  98,  §  3266. 
Holders  of,  rights  of.     See  Negotiable  Instruments. 
Indorsement,  meaning  of  p.  98, 1  3266. 
Indorsement  of.     See  Negotiable  Instruments. 
Instrument,  meaning  of,  p.  98,  §  3266. 
Issue,  meaning  of,  p.  98,  §  8266. 
Makers.     See  Negotiable  Instruments. 
Negotiation  of.     See  Negotiable  Instruments. 
**Note,"   meaning  of,   p.   98,  §  3266. 
Value,  meaning  of,  p.  98,  §  3266. 

PROTECTION  DISTRICTS.     Sec  Lcvcc  Districts;  Roilaniation  Districts; 
Storm  Water  Districts. 
Act  of  1909  for  formation,  organization  and  government  of  storm- 
water  districts,  amendments  of,  p.  1146,  Act  2806. 
Refund  of  unused  assessments,  p.  1145,  Act  2804. 

PROTEST.     See  Negotiable  Instruments. 

Bill  of  exchange,  for  nonpayment  of.     See  Bills  of  Exchange. 
Bills  of  exchange,  of.     See  Bills  of  Exchange. 
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PUBIJG  ADMIKI8TBATOB.  Attorney  general  may  direct  eommence- 
ment  of  administration  where  none  commenced  within  six 
months,  p.  24,  §  1269. 

PUBUO  HEALTH.     See  Cemeteries. 

Contagious  diseases  enumerated,  p.  278,  S  2979a. 

Contagious  diseases,  taking  measures  to  arrest  spread  of,  p.  278, 
§  2979a. 

Coroner,  duty  to  report  contagious  diseases,  p.  278,  §  2979a. 

Dairy  products,  prevention  of  manufacture  and  sale  of  from  un- 
healthy animals,  p.  617,  Act  473. 

Drinking  cups  for  common  use,  use  of  forbidden,  p.  1164,  Act  2844e 

Extermination   of   rodents,   insects,    vermin,   etc.,   provision   as   to^ 
p.  1155,  Act  2836a. 

Health  officer,  appointment  of  in  lieu  of  board,  repeal  qf  provision 
relating  to,  p.  279,  §  3062. 

Health   officer,   compensation   and  expenses,   p.  279,13061;   p.  28i . 
§3064. 

Health  officer,  duties  of  enumerated,  p.  278,  §2984;  p.  279,  §  3061. 

Health    officer,   proceedings   on   refusal   of   supervisors   to   appoint 
p.  280,  §  3064. 

Health  officer,  supervisors  to  appoint,  p.  279,  §  3061. 

Health  officer,  term  of  office,  p.  279,  §  3061. 

Health  officer,  vital  statistics,  duties  as  to,  p.  278,  §  2984. 

House  boats,  provision  as  to  anchoring  in  streams  used  for  domestic 
purposes,  p.  1151,  Act  2S30. 

lyocal  health  districts,  boundaries  of,  changing,  p.  1157,  Act  2840c. 

Local  health   districts,  formation,  government,  organization,  opera- 
tion and  dissolution  of,  p.  1157,  Act  2840c. 

Local  health  districts,  officers,  deputies  and  assistants,  appointment 
and  compensation,  p.  1157,  Act  2840c. 

Local  health  districts,  officers,  qualifications,  powers  and  duties  of, 
p.  1157,  Act  2840c. 

Local    health    districts,    taxes,    levy,    collection    and    disbursement, 
p.   1157,   Act  2840c. 

Nurses  to  report  contagious  diseases  to,  p.  278,  §  2979a. 

Occupational    diseases,   repeal    of   act    providing   for    reporting  of, 
p.  1151,  Act  2827. 

Pest  house  or  hospital  for  contagious  or  infectious  diseases,  provi- 
sion prohibiting  keeping  of  repealed,  p.  105,  §  373. 

Physician  to  report  contagious  diseases,  p.  278,  §  2979a. 

Plumbing.     See  Plumbing. 

Rules   and   regulations   in   sanitary   matters,   supervisors   to   adopt, 
p.   279,  §3061. 

Sanitation,  healthfulness  and  cleanliness  of  bathhouses  and  swim- 
ming resorts,  p.  1386,  Act  4349e.    See  State  Board  of  Health. 

Sewage,  discharge  of  into  stream,  act  relating  to,  p.  .1151,  Act  2830. 

State  board  of.     See  State  Board  of  Health. 

State  board  of  health,  duties  of  in  relation  to  food  kept  in  cold 
storage,  p.  626,  Act  624. 

Syphilis  and  gonococcus,  how  reported,  p.  278,  §  2979a. 

Towels,  keeping  of  for,  common  use  in  public  places  forbidden,  p.  1165, 
Act  2844f. 

Water  dangerous  to  health,  prevention  of  use  of,  p.  1880,  Act  4348b, 

Wiping  rags  not  to  be  cleaned  in  laundry,  p.  1157,  Act  2840b. 

PUBLIO  INSTBUOTION.     See  Schools. 


INDIUL  1509 

FUBIiIG  LANDS.     See  State  Land  Settlement  Board. 

Forfeiture   of  lands,  sold  by  state  for  nonpayment  of  interest  or 

principal;  act  relating  to,  p.  1168,  Act  2875f. 
Irrigation  district,  state  lands  within  subject  to  assessment,  p.  1202, 

Act  2984. 
Leasing  of  state  lands,  provision  for,  p.  1166,  Act  2874a. 
Beselection    of    lands    by    state    when    selection    rejected,    p.    1165, 

Act  2845a. 
Beselection  of  lands  where  selection  rejected,  maximum  fee  to  be 

charged  for  services,  p.  1165,  Act  2845a. 
Sale  of,   forfeiture,    duty    of   register   of   state  land    office   and    of 

recorders,   p.   305,  §  3513. 
Sale  of,  forfeiture,  land  again  subject  to  entry  and  sale,  p.  306; 

}  3513. 
Sale  of,  forfeiture,  record  of  as  notice,  p.  305,  §  3518. 
Sale  of,  interest,  failure  to  make  payments,  penalties  and  forfeitures, 

p.  305,  §3513. 
Sale  of,  payments,  failure  to  make,  penalties  and  forfeitures,  p.  305, 

§  3513. 
Sale,  payments,  time   and  manner  of  making,  p.   305,  §  3513. 
School  lands,  relief  of  purchaser  who  has   failed   to  pay  interest, 

p.  1256,  Act  3834a. 
State   board   of   control   authorized    to  retransfer   certain   lands   to 

original  owners,  p.   1173,  Act  2S'75b. 
State  land  patents,  effect  of  in  certain  cases,  p.  1173,  Act  2875g. 
Swamp  and  overflowed  lands.     See  Swamp  and  Overflowed  Lands. 

PXJBLIO  LIBBARTES.    See  Free  Libraries. 

Distribution  of  laws,  resolutions  and  journals  of  legislature  to, 
p.   162,  §410. 

FUBUO  NUISAK0E8.     See  Nuisances. 
PUBLIC  OFFIOEBS.     See  Officers. 
PXJBLIO  PABKS.    See  Parks. 
PXJBLIO  SCHOOLS.     See  Schools. 
PUBLIC  8EOUBITIB8.     See  Bonds. 

PXJBLIO  UTILITIES. 

Franchise  rights  of  street,  suburban  or  interurban  railroads,  provi- 
sion for  resettlement  of,  p.  719,  Act  1235. 

Eailroad  commission,  amendments  of  act  organizing  and  defining 
rights,  powers  and  duties,  p.  1175,  Act  2886. 

Safety  of  employees  of,  jurisdiction  of  industrial  accident  commis- 
sion and  railroad  commission  over,  p.  1035,  Act  2143e. 

Service  letters,  to  furnish  employees  leaving  service  with,  p.  986, 

Act  2139b. 
Stock  without  a  nominal  or  par  value,  issuance  of  by,  p.  629,  Act 

755a. 

PUNISHMENT. 

Particular  offense,  of.     See  Burglary. 

Probationary  treatment.     See  Probationary  Treatment. 

Sentence.     See  Sentence. 

PUPILS.    See  Schools. 
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QUAUfc     See  Game  Laws. 

QUABANTIKE. 

Horticultural.     See   State   Commissioner  of   Horticulture. 

QUABTEBMASTEB  OOBPS.     See  National  Guard. 

QUIETINa  TITLEb 

Burnt  or  destroyed  records  or  documents,  in  case  of,  p.  616,  Act  436. 
State,  actions  against  to  quiet  title  authorized,  p.  1239,  Act  3796a. 

QUO  WABBANTO. 

Not  to  be  maintained  against  reclamation  district  after  five  years, 
p.  282,  S  3453. 

B 

BABBIT.     See  Game  Laws. 
Jack.     See    Game   Laws. 

BA08. 

Wiping,  not  to  be  cleaned  in  laundry,  p.  1157,  Act  2S40b. 

BAIL.     See  Game  Laws. 

BAILBOAD  COMMISSION. 

Amendments    of    act   organizing   and    defining   rights,    powers    and 

duties,  p.  1175,  Act  2886. 
Jurisdiction  of  over  safety  of  employees  of  public  utilities,  p.  1035, 

Act  2143e. 

BAILBOADS. 

Equipment  of  steam  locomotives  with  automatic  bell-ringing  devices, 
p.  1198,  Act  2936e. 

Franchises  of  street,  suburban  or  interurban  railroads,  pro"\nsion 
for  resettlement  of,  p.  719,  Act  1235. 

Franchise  tax  for  state  purposes  on.  See  State  Board  of  Equaliza- 
tion. 

Taxes,  reimbursement  of  counties  for  loss  of  on  separation  of  state 
and  county  taxes,  p.  339,  §  3671. 

BATS.     See   Game   Laws. 

Extermination  of,  provision  as  to,  p.  1155,  Act  2836a. 

BEAL  ESTATBl 

Agents,  brokers,  or  salesmen,  definition  of,  p.  539,  Act  60. 

Land  colonization  and  rural  credits,  repeal  of  act  of  1915  relating 

to,  p.  545,  Act  78d. 
Land  colonization  act  of  1917.     See  State  Land  Settlement  Board. 
Land   titles,   regulation   of   and   powers   of  surveyor-general   as   to, 

p.  1283,  Act  398S. 
Malicious  injuries  to  freehold,  what  are  misdemeanors,  p.  110,  §  602. 
Hegulation,    supervision    and    licensing   of    real    estate    agents    and 

'brokers,  p.  539,  Act  60. 
Title  to.     See  Title. 

BEOEIVEB. 

Sale  or  mortgage  by,  change  of  possession  not  necessarv,  p.  100, 
§  3440. 
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BEC£iV£B  (Continued). 

Unclaimed   funds   deposited   with  state   treasurer,   payment   of   by 

treasurer,  p.  15,  J  570. 
Unclaimed  funds,  disposition  of,  p.  15.  §  570. 
Unclaimed  funds,  report  of  to  court,  p.  15,  §  570. 

BEOLAMATION    DISTBIGTS.    See    Levee    Districts;    Protection    Dis- 
tricts. 
Accounts,  repeal  of  provision  for  keeping  and  right  of  inspection 

of,   p.  296,  §3468. 
Approval  of  petition  for  formation  of,  p.  2S1,  §  3449. 
Assessment     commissioners,     number,     appointment,     qualifications, 

powers  and  duties,  p.  288,  §  3456. 
Assessments,  action  to  correct,  modify  or  annul,  p.  293,  S  3462. 
Assessments,  additional,  where  original  insufficient,  p.  292,  §  3459. 
Assessments,  collection  of,  proceedings  for,  p.  295,  §  3466. 
Assessments,  delinquent,  become  when,  p.  295,  §  3466. 
Assessments,  delinquent,  proceedings  for  collection  of,  p.  295,  §  3466. 
Assessments  for  construction  of  works,  provision  relating  to,  p.  288, 

§  3456. 
Assessment's  for  maintenance  of  works,  provision  relating  to,  p.  288, 

I  3456. 
Assessments,  interest  on  after  thirty  days,  p.  295,  §  3466. 
Assessments,  lien,  become,  p.  294,  §  3463. 
Assessments,  lien  of,  subsequent  conduct  of  trustees  not  to  affect, 

p.  294,  §  3463. 
Assessments,   lists   of   changes,    preparation   and   filing   of,    p.    293, 

§§  3460,  3462. 
Assessments,    mistakes,    errors    or    omissions    from,    correction    of, 

p.    293,  §3460. 
Assessments,  objections  to  and  hearing  on,  p.  293,  §  3462. 
Assessments,  payment  of,  p.  295,  §  3465. 
Assessments,    reapportionment   of   on   subdivision   of   land,    p.   293, 

§3460. 
Authorized    to    contract    with    United    States    Reclamation    Service 

for  reclamation  of  lands,  p.  951,  Act  1732j. 
Bonds,  issuance  of  by,  provision  relating  to,  p.  297,  §  3480. 
By-laws  for  government  of,  p.  281,  §  3452. 

District  No.  108,  defining  exterior  boundaries  of,  p.  119S,  Act  2956d. 
District  No.  108,  jurisdiction  of  supervisors  of  Colusa  county  over, 

p.    1198,   Act   2956. 
District  No.  108,  liquidation  of  affairs  of,  p.  1198,  Act  2956d. 
District  No.  108,  management  and  control  of,  p.  1198,  Act  29o6d. 
District   No.   108,   moneys   of  paid   to   county   treasurer  of   Colusa 

county,  p.  1198,  Act  2956d. 
District  No.  108,  subject  to  provisions  of  Political  Code  and  of  other 

laws,  p.  1198,  Act  2956d. 
District  No.  108,  trustees  of,  p.  1198,  Act  2956d. 
District  No.  1001,  amendment  of  act  relating  to,  p.  1199,  Act  2966e. 
District  No.  1500,  amendment  of  act  relating  to,  p.  1201,  Act  2981b. 
District  No.  2020,  creation,   control   and   management   of,   p.   1200, 

Act  2966m. 
Drainage.    See  Drainage. 

Formation  of,  property  owners  may  petition  for,  p.  281,  §  3446. 
Hearing,  continuances  of,  p.  281,  §  3449. 
Hearing  of  petition  for  formation  of,  p.  281,  §  3449. 
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Lands   improperly  included  to   be   excluded   from   district,   p.   281, 
S3449. 

Lands  omitted  that  should  have  been  included,  proceediAgs  to  in- 
clude, p.  281,  S  3449. 

Notice  of  time  when  petition  presented  to  supervisors,  p.  281,  §  3449. 

Notice  to  nonappearing  land  owners  to  appear,  p.  281,  S  3449. 

Order  approving  petition,  p.  281,  §  3449. 

Petition  for  formation  of,   verification  and  publication  of,  p.   281, 
S  3447. 

Petition  for  formation  of,  what  to  set  forth,  p.  281,  §  3446. 

Plans  and  estimates  of  work,  provision  relating  to,  p.  286,  §  3455. 

Proceedings  to  determine  legality  of  district,  p.  282,  §3453;  p.  285, 
§  3454,  subd.  11. 

Protection  districts.     See  Protection  Districts. 

Quo  warranto  proceedings  not  to  be  maintained  against  after  five 
years,  p.  282,  §  3453. 

Revolving  fund  for,  p.  283,  §  3454,  subd.  5. 

State  lands  in,  failure  of  purchaser  to  make  payments,  eflPect  of, 
p.  305,  S  3513. 

Storm  water  districts.     See  Storm  Water  Districts. 

Trustees,  compelled  to  perform  duties  by  mandamus,  p.  294,  §  3463. 

Trustees,  compensation  of,  p.  286,  §  3454,  subd.  b. 
.Trustees,  disqualification  of,  p.  286,  §  3454,  subd.  b. 

Trustees,  meetings  of,  p.  286,  §  3454,  subd.  c. 

Trustees,  number,  election  and  organization  of,  p.  282,  §  3453. 

Trustees,  organization  of,  p.  282,  §3453,-  p.  283,  §  3454. 

Trustees,  powers  of  enumerated,  p.  282,  §  3453;  p.  283,  §  3454. 

Trustees,  secretary  of,  election  and  duties,  p.  283,  §  3454,  subd.  3. 

Warrants,  prorision  relating  to,  p.  290,  §  3457. 

Work,  repeal  of  provision  that  it  is  to  be  done  under  direction  of 
trustees,  p.  296,  §  3467. 

BECOBDER. 

Notations  by  on  certificates  of  sale  and  tax  deeds  on  sale  of  prop- 
erty sold  to  state,  p.  346,  $  3898. 

BCOOBDS.     See  Burnt  or  Destroyed  Records  or  Documents. 
Corporate.     See  Corporations. 

REDEMPTION. 

Taxation,  redemption  from.     See  Taxation. 

REDWOOD  PARK.    See  California  Hedwood  Park. 

REFERENDUM. 

Act  does  not  apply  to  charter  cities  with  provision  for  referendum, 

p.  842,  Act  1624. 
Act  does  not  apply  to  street  proceedings,  p.  842,  Act  1624. 

REFORMATORIES.     See  California  School  for  Girls;   California  State 
Reformatory. 

Articles  made  in  prisons  or  reformatories  to  be  labeled,  p.  984   Act 
2103. 

Notice  that  articles  made  at  prisons  or  reformatories  are  for  saIa 
p.  984,  Act  2103.  ' 

Whittier  State  School.     See  Whittier  State  School. 
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BEFBiaSBATOB  OOliPANIES. 

Franchise  tax  for  state  purposes  on.  See  State  Board  of  Equaliza- 
tion. 

REGISTRATION.     See  Elections. 

Births,  marriages  and  deaths.    See  Vital  Statistics. 

REUaiOUS,  SOCIAL  AND  BENEVOLENT  CORPORATIONS. 

Articles  of  incorporation,  rules  governing,  p.  51,  §  594. 
Articles  of  incorporation,  what  to  contain,  p.  51,  S  594. 
Articles  of  incorporation,  statements  in,  p.  51,  S  594. 
Authorized  to  incorporate,  p.  51,  §  594. 
By-laws,  adoption  and  amendment  of,  p.  52,  §  604a. 
Capital  stock,  to  be  incorporated  without,  p.  51,  §  594. 
Certificate  of  incorporation,  attestation  of,  p.  52,  §  604a. 
Directors,  election  of,  p.  52,  §  604a. 
Incorporation  of  authorized,  p.  52,  §  604a. 
Incorporation  of,  authorization  of  members,  p.  51,  §  594. 
Incorporation  of,  manner  of,  p.  52,  $  604a. 
Incorporation  of,  manner  of,  p.  51,  §  594. 
Incorporation  of,  place  of  business,  p.  51,  §  594. 
Powers  and  duties  of,  p.  52,  §  604a. 
Profit,  cannot  be  incorporated  for,  p.  51,  §  594. 
Purposes  for  which  may  be  incorporated,  p.  52,  |  604a, 
Becords  of,  what  to  be  kept,  p.  46,  §  378. 

REPLEVIN.     See  Claim  and  Delivery. 

REPORTS. 

Distribution  by  secretary  of  state  of  reports  of  decisions  of  supreme 
court  and  district  courts  of  appeal  by,  p.  162,  §  410. 

State  board  of  equalization,  to  by  companies  subject  to  franchise 
tax,  p.  323,  §  3667b. 

RESIDENCE. 

Husband,  residence  of  as  residence  of  wife,  p.  190,  §  1239. 
Bules  for  determining  place  of,  p.  190,  §  1239. 

RESIGNATIONS. 

Officers,  of.    See  Offices  and  Officers. 

REVENUE.     See  Taxation. 
Licenses.     See  Licenses. 

RIVERS.     See  Waters. 

Particular  river.     See  particular  title. 

RIVERSIDE  COUNTY. 

Additional  help  in  case  work  of  office  not  down  to  date,  p.  401,  §  4242, 
subd.  19. 

Additional  help  on  formation  of  drainage,  road  or  other  special  dis- 
tricts, p.  401,  §  4242,  subd.  20. 

Assessor,  deputies  and  assistants,  number,  appointment  and  salaries, 
p.  401,  §  4242,  subd.  7. 

Assessor,  fees  and  commissions  to  be  paid  into  treasury,  p.  401, 
§  4242,  subd.  7. 

Assessor,  salary  of,  p.  401,  §  4242,  subd.  7. 

Auditor,  deputies,  number,  appointment  and  compensation,  p.  401, 
§  4242,  subd.  4. 
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Auditor,  salary  of,  p.  401,  §  4242,  subd.  4. 

Auditor,  statement  of  expenses  for  extra  assistants,  p.  401,  §  4242, 

subd.  4. 
Constables,  salaries,  fees,  allowances,  mileage  and  expenses,  p.  401, 

§  4242,  subd.  14. 
Constables,  township  oflScers,  are,  p.  401,  f  4242',  subd.  13. 
Coroner,  fees  of,  p.  401,  §  4242,  subd.  8. 
County  clerk,  deputies,  number,  appointment  and  salaries,  p.  401, 

§  4242,  subd.  1. 
County  clerk,  fe^s  and  commissions  to  be  paid  into  treasury,  p.  401, 

§  4242,  subd.  1. 
County  clerk,  salary  and  allowances  of,  p.  401,  §  4242,  subd.  1. 
District  attorney,  deputy  and  stenograoher,  appointment  and  salary, 

p.  401,  §  4242,  subd.  10. 
District  attorney,  salary  and  expenses,  p.  401,  5  4242,  subd.  10. 
Justices,  clerk  for,  appointment,  powers,  duties  and  compensatioji, 

p.  401,  §  4242,  subd.  14. 
Justices,  fees  and  fines,  payment  into  treasury  and  report  of,  p.  401, 

§  4242,  subd.  14. 
Justices,  rooms,  furniture,  stationery  and  supplies  for,  p.  401,  §  4242, 

subd.  14. 
Justices,  salaries  of,  p.  401,  §  4242,  subd.  14. 
Justices,  township  officers,  are,  p.  401,  §  4242,  subd.  13. 
Population  of  counties  to  determine  compensation,  fixing  by  super- 
visors, p.  401,  §  4242,  subd.  16. 
Probation  officer  and  assistants  and  salaries  of,  pp.  955,  956,  Act 

1770a,  §§  19i,  19k. 
Purchasing  agent,   appointment,   compensation   and   duties,   p.   401, 

§  4242,  subd.  18. 
Public  administrator,  fees  of,  p.  401,  5  4242,  subd.  9. 
Becorder,  deputy  and  assistants,  appointment,  number  and  compensa- 
tion, p.  401,  §  4242,  subd.  3. 
Recorder,  fees  and  commissions  to  be   paid  into  treasury,  p.  401, 

§  4242,  subd.  3. 
Recorder,  salary,  p.  401,  §  4242,  subd.  3. 
Sheriff,  fees  and  commissions  received  by  to  be  turned  into  treasury, 

p.  401,  §  4242,  subd.  2. 
Sheriff,  salary,  commissions,  fees  and  mileage,  p.  401,  §  4242,  subd.  2. 
Sheriff,  under-sheriff  and  deputy,  appointment  and  salaries,  p.  401, 

I  4242,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  401, 

§  4242,  subd.  11. 
Superintendent  of  schools,  office  hours,  p.  401,  §  4242,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses,  p.  401,  S  4242,  subd. 

11. 
Supervisors,  appointment  of  purchasing  agent  from  among,  and  duties 

and  compensation  of,  p.  401,  §  4242,  subd.  18. 
Supervisors,  salary,  mileage  and  expenses  of,  p.  401,  §  4242,  subd.  17. 
Surveyor,  costs  of  assessor's  maps  a  county  charge,  p.  401,  S  4242, 

subd.  12. 
Surveyor,  deputies  and  field  assistants,  appointment  and  salaries  of, 

p.  401,  §  4242,  subd.  12. 
Surveyor,  expenses  for  field  assistants  a  county  charge,  p.  401,  S  4242, 

subd.  12. 
Surveyor,  salary  of,  p.  401,  §  4242,  subd.  12. 
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Tax  collector,  deputies  and  assistants,  number,  appointment  and  sal- 
aries, p.  401,  §  4242,  subd.  6. 
>    Tax  collector,  salary  of,  p.  401,  §  4242,  subd.  6. 

Township  officers  in,  what  officers  are,  p.  401,  §  4242,  subd.  13. 
Treasurer,  deputy,  appointment  and  salary  of,  p.  401,  §  4242,  subd.  5. 
Treasurer,  fees  and  commissh)ns  to  be  paid  into  treasury,  p.  401, 

§  4242,  subd.  5. 
Treasurer,  salary  of,  p.  401,  S  4242,  subd.  5. 

BOADS.    See  Highways. 

BOBIN8.    See    Game  Laws. 

RODENTS.     Extermination  of,  provision  as  to,  p.  1155,  Act  2836a. 

BTTBAL  CBEDITS. 

Repeal  of  act  of  1915  relating  to,  p.  545,  Act  78d. 

BUBAL  POST  BOADS. 

Assent  of  state  to  act  of  congress  providing  aid  to  state  in  construc- 
tion of,  p.  799,  Act  1467a. 

s 

SAOBAMENTO  BIVEB. 

Improving  navigability  of  and  acquiring  land  for,  p.  1246,  Act  3818b. 
Navigation  of,  improvement  of  and  appropriation  for,  p.  1248,  Act 

3818c. 
Rectifying  and  improving  channel  of,  p.  1246,  Act  3818b. 

SAOBAMENTO  BIVEB  WEST  SIDE  LEVEE  DISTBICT. 

Amendment  of  act  creating,  p.  975,  Act  1923. 

SAGE  HEN.     See  Game  Laws. 

SAILOBS.     See  Soldiers  and  Sailors. 

Burial  of  ex-Union  sailors  and  marines  dying  without  means,  p.  1238, 

Act  3693. 
Care  of  graves  of  sailors  and  marines,  p.  1239,  Act  3693a. 
License  ta^,  exemption  of  honorably  discharged  sailors  from,  p.  280, 

§  3366. 

SAINT  IGNATIUS  UNIVEBSITY. 

Repeal  of  section  admitting  graduates  to  practice  on  diploma  from, 
p.  9,  §  280b. 

SALABIES. 

Justices  of  the  peace,  of,  p.  2,  §  103. 
Particular  officer,  of.    See  particular  title. 

SALES.  ^ 

Adulterated  or  mislabeled  foods  or  liquors,  prevention  of  sale  of, 

p.  531,  Act  29. 
Articles  made  in  prisons  or  reformatories  to  be  labeled,  p.  984,  Act 

2103. 
Change  of  possession  not  necessary  on  sale  under  order  of  court  or 
by  officer,  p.  100,  §  3440. 
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SALES  (Continued). 

Change  of  possession  not  necessary  on  transfer  of  exempt  property, 
p.  100,  S  3440. 

Contract  of  sale,  concealment,  removal  or  disposal  of  by  person  hold- 
ing under  an  embezzlement,  p.  106,  f  504a. 

Eggs,  regulation  of  sale  of  wher^  in  transit  more  than  thirty-one 
days,  p.  661,  Act  991a. 

Explosives,  of,  regulation  of,  p.  703,  Act  1092. 

False  representations  as  to  dealer,  manufacturer  or  producer,  punish- 
ment for,  p.  104,  $  351a. 

Net  container  bill,  amendment  of,  p.  1135,  Act  2453. 

Notice  that  articles  made  at  prisons  or  reformatories  are  for  sale, 
p.  984,  Act  2103. 

One  may  sell  goods  of  another  under  his  own  name  with  consent  of 
other,  p.  104,  §  351a. 

Stock  in  trade,  sale  of,  recording  notice  of,  p.  100,  S  3440. 

Transfer  of  personalty  without  change  of  possession  presumed  fraud- 
ulent, p.  100,  §  3440. 

Transfer  of  wines  in  wineries,  etc.,  without  change  of  possession,  how 
made,  p.  100,  §  3440. 

SAN  ANTONIO  CANYON. 

San  Gabriel  mountains,  prevention  of  forest  fires  in,  p.  708,  Act  1172. 

SAN  BENITO  COUNTY. 

Assessor,  commissions  paid  into  treasury  for  benefit  of  salary  fund, 

p.  499,  §  4272,  subd.  7. 
Assessor,  deputies,  number,  appointment  and  salaries,  p.  499,  §  4272, 

subd.  7. 
Assessor,  salary  of,  p.  499,  §  4272,  subd.  7. 
Auditor,  salary  of,  p.  499,5  4272,  subd.  4. 

Board  of  education,  salaries  and  mileage,  p.  499,  §  4272,  subd.  16. 
Board  of  education,  secretary,  salary  and  expenses  of,  p.  499,  §  4272, 

subd.  16. 
Constables,  population,  how  ascertained  for  purpose  of  fixing  salaries 

of,  p.  499,  §  4272,  subd.  17. 
Constables,  salaries,  fees  and  expenses  of,  p.  499,  §  4272,  subd.  14. 
Coroner,  fees  of,  p.  499,  §  4272,  subd.  9. 
County   clerk,  deputy,   appointment   and  salary   of,  p.   499,  §  4272, 

subd.  1. 
County  clerk,  salary  and  fees  of,  p.  499,  §  4272,  subd.  1. 
District  attorney,  salary  of,  p.  499,  §  4272,  subd.  8. 
Justices,  population,  how  ascertained  for  purpose  of  fixing  salaries, 

p.  499,  §4272,  subd.  17. 
Justices,  salaries  and  fees  of,  p.  499,  §  4272,  subd.  13. 
Probation  officer  and  salary  of,  p.  956,  §  19nn,  Act  1770a. 
Public  administrator,  fees  of,  p.  499,  §  4272,  subd.  10, 
Recorder,  copyists,  appointment  and  salary  of,  p.  499,  §  4272,  subd.  3. 
Recorder,  salary  of,  p.  499,  §  4272,  subd.  3. 

Sheriff,  salary,  fees,  commissions  and  mileage,  p.  499,  §  4272,  subd.  2, 
Superintendent   of   schools,   salary  and   expenses   of,   p.   499,  §  4272, 

subd.  11. 
Supervisors,  salary,  expenses  and  mileage,  p.  499,  §  4272,  subd.  15. 
Surveyor,  fees  of,  p.  499,  §  4272,  subd.  12. 
Tax  collector,  salary  of,  p.  499,  §  4272,  subd.  6. 
Treasurer,  salary  of,  p.  499,  §  4272,  subd.  5. 
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AsBessor,  deputy,  appointment  and  salary,  p.  375,  $  4237,  Bubd.  7. 
AssesBor,   salary,  fees,   allowances  and  percentages,  p.  375,  §  4237, 

subd.  7. 
Auditor,  deputy  and  clerks,  appointment,  number  and  salaries,  p.  375, 

§  4237,  subd.  4. 
Auditor,   fees   of  to  be   paid  into   county   treasury,  p.  375,  S  4237, 

subd.  4. 
Auditor,  salary  and  fees  of,  p.  375,  §  4237,  subd.  4. 
Board  of  education,  claims   of,  how  presented,   audited  and   paid, 

p.  375,  §  4237,  subd.  12. 
Board  of  education,  compensation  and  mileage,  p.  375,  §  4237,  subd.  12. 
Board  of  education,  secretary  of,  salary  of/  p.  375,  §  4237,  subd.  12. 
Boundary  between  and  Kern,  establishment  of,  p.  646,  Act  826b. 
Constables,  salaries  and  fees  of,  p.  375,  §  4237,  subd.  15. 
Coroner,  fees  of,  p.  375,  §  4237,  subd.  9. 
County   clerk,    deputies,   appointment   and   salaries,   p.   375,  S  4237, 

subd.  1. 
County  clerk,  salary,  fees  and  allowances,  p.  375,  §  4237,  subd.  1. 
District  attorney,  deputies,  appoiAtment,  number,  qualifications  and^ 

salaries,  p.  375,  §  4237,  subd.  8. 
District  attorney,  salary  of,  p.  375,  §  4237,  subd.  8. 
Jurors,  grand,  compensation  and  mileage,  p.  375,  §  4237,  subd.  17. 
Jurors,  trial,  compensation  and  mileage  of,  p.  375,  §  4237,  subd.  17. 
Justices,  salaries  and  fees  of,  p.  375,  §  4237,  subd.  14. 
Population  of  townships  in,  how  determined,  p.  375,  §  4237,  subd.  18. 
Public  administrator,  salary  and  fees  of,  p.  375,  §  4237,  subd.  10. 
Recorder,  deputy,  appointment  and  salary,  p.  375,  §  4237,  subd.  3. 
Recorder,  fees  to  be  paid  into  county  treasury,  p.  375,  §  4237,  subd.  3. 
Recorder,  monthly  report  of,  p.  375,  §  4237,  subd.  3. 
Recorder,  salary  and  allowances  of,  p.  375,  §  4237,  subd.  3. 
Sheriff,  deputies  and  assistants,  number,  enumeration,   appointment 

and  salaries,  p.  375,  §  4237,  subd.  2. 
Sheriff,  salary,  fees,  commissions  and  mileage,  p.  375,  §  4237,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  375, 

§4237,  subd.  11. 
Superintendent  of  schools,  oflBce  hours  of,  p.  375,  §  4287,  subd.  11. 
Superintendent  of  schools,  salary  of,  p.  375,  §  4237,  subd.  11. 
Supervisors,  salaries  and  expenses  of,  p.  375,  §  4237,  subd.  16. 
Surveyor,  deputies  and  assistants,  number,  appointment  and  salaries, 

p.  376,  §  4237,  subd.  13. 
Surveyor,  salary  and  expenses,  of,  p.  375,  §  4237,  subd.  13. 
Tax  collector,  deputies  and  assistants,  appointment,  number  and  sal- 
aries, p.  375,  5  4237,  subd.  6. 
Tax  collector,  fees  to  be  paid  into  county  treasury,  p.  375,  §  4237, 

subd.  6. 
Tax  collector,  salary  of,  p.  375,  §  4237,  subd.  6. 
Tax  collector  to  receive  no  fees  or  commission  for  collection  of  taxes, 

p.  375,  §  4237,  subd.  6. 
Treasurer,  deputy,  appointment  and  salary,  p.  375,  §  4237,  subd.  5. 
Treasurer,  fees  to  be  paid  into  county  treasury,  p.  375,  §  4237,  subd.  5. 
Treasurer,  salary  of,  p.  375,  §  4237,  subd.  5. 

SAN  DIEOO  CITY. 

Exposition  at.     See  Expositions. 

Grant  of  certain  lands  in,  to  Independent  Order  of  Odd  Fellows, 

Lodge  No.  153,  p.  1205,  Act  3158c. 
Waterfront,  grant  of  to,  p.  1203,  Act  3158a. 
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Additional  assistance  to  incumbent  where  work*  not  brought  down 
to  date  by  predecessor,  p.  370,  §  4236,  subd.  17. 

Assessor,  deputies  and  clerks,  number,  enumeration  of,  appointment 
and  salaries,  p.  370,  §  4236,  subd.  7. 

Assessor,  salary  of,  p.  370,  §  4236,  subd.  7. 

Assessor,  to  receive  no  commissions  or  compensation  outside  of  sal- 
ary, p.  370,  §  4236,  subd.  7. 

Auditor,  deputies,  number,  appointment  and  salaries,  p.  370,  §  4236, 
Bubd.  4. 

Auditor,  salary  of,  p.  370,  §  4236,  subd.  4. 

Board  of  education,  secretary  to  receive  no  compensation,  p.  370, 
§4236,  subd.  9. 

Clerks,  copyists  and  employees,  appointment  of  and  time  and  manner 
of  payment  of,  p.  370,  §  4236,  subd.  18. 

Constables,  classification   of  tovniships  for  purpose   of  fixing  com- 
pensation, p.  370,  §  4236,  subd.  13. 

Constables,  offices  and  furniture  for,  p.  370,  §  4236,  subd.  15. 

Constables,  population  of  townships,  how  determined  for  purpose  of 
fixing  salaries,  p.  370,  §  4£36,  subd.  13. 

Constables,  salaries,  fees,   expenses  and  allowances,  p.  370,  §  4236, 
subd.  15. 

Coroner,  assistants  of  and  salaries  and  fees  of,  p.  ^0,  §  4236,  subd.  11. 

Coroner,  salary  and  expenses  of,  p.  370,  §  4236,  subd.  11. 

County  clerk,  deputies,  clerks  and  assistants,  number,  appointmenl; 
and  salaries,  p.  370,  §  4236,  subd.  1. 

County  clerk,  salary  of,  p.  370,  S  4236,  subd.  1. 

Deputies,   appointment    of   and   time   and    manner    of    payment   of 
salary,   p.   370,  §  4236,   subd.    18. 

District  attorney,  deputies  and  stenographer,  number,  appointment 
and  salaries,  p.  370,  §  4236,  subd.  8. 

District  attorney,  salary  of,  p.  370,  §  4236,  subd.  8. 

Jurors,  grant,   fees   and  mileage,  p.  370,  §  4236,   subd.   17. 

Jurors,  trial,  fees  and  mileage,  p.  370,  §  4236,  subd.  17. 

Justices,  classification  of  townships  for  purpose  of  fixing  compensa- 
tion, p.  370,  §  4236,  subd.  13. 

Justices,  offices  and  furniture,  p.  370,  §  4236,  subd.  14. 

Justices,  salaries  of,  p.  370,  §  4236,  subd.  14. 

Justices,,  fees  collected  by  to  be  paid  into  treasurey,  p.  370,  §  4236, 
subd.  14. 

Justices,  population   of  townships,  how  determined  for  purpose   of 
fixing  salaries,  p.  370,  §  4236,  subd.  13. 

License  collector,  salary  of,  p.  370,  §  4236^  subd.  7. 

Poll   taxes   and  road  poll   taxes,  commissions   for  collecting  to   be 
allowed  county  on  settlement  with  state,  p.  370,  §  4236,  subd.  7. 

Public  administrator,  fees  of,  p.  370,  §  4236,  subd.  10. 

Recorder,  deputies  and  assistants,  number,  appointment  and  salaries, 
p.  370,  §4236,  subd.   3. 

Recorder,  salary  of,  p.  370,  §  4236,  subd.  3. 

Sheriff,   deputies,  clerks,   and   assistants,  number,  enumeration,  ap- 
pointment and  salaries,  p.  370,  §  4236,  subd.  2. 

Sheriff,  payment  of  fees  into  county  treasury,  p.  370,  §  4236,  subd.  2. 

Sheriff,  salary,  allowances  and  expenses  of,  p.  370,  §  4236,  subd.  2. 

Superintendent  of  schools,  deputy  and  bookkeeper,  appointment  and 

salary,  p.  370,  §  4236,  subd.  9. 
Superintendent  of  schools^  salary  of,  p.  370,  §  4236,  subd.  9. 
Supervisors,  salary  and  mileage  as,  p.  370,  §  4236,  subd.  16. 
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Supervisors,  salary  and  mileage  for  acting  as  road  overseer,  p.  370, 

§4236,  Bubd.   16. 
Surveyor,  deputy  and  assistants,  number,  enumeration,  appointment 

and  salaries,  p.  370,  §  4236,  subd.  12. 
Surveyor,  salary  of,  p.  370,  §  4236,  subd.   12. 
Tax  collector,  deputies,  clerks  and  assistants,  appointment,  number 

and  salaries,  p.  370,  §  4236,  subd.  6. 
Tax  collector,  salary  and  fees,  p.  370,  §  4236,  subd.  6. 
Treasurer,  deputy,  salary  of,  p.  370,  §  4236,  subd.  5. 
Treasurer,  fees  to  be  paid  to  country  treasury,  p.  370,  §  4236,  subd.  5. 
Treasurer,  salary  of,  p.  370,  §  4236,  subd.  5. 
Treasurer,  to   receive   no   compensation   for  services   in   connection 

with  inheritance  tax,  p.  370,  §  4236,  snbd.  5. 

SAN  DIMAS  CANYON. 

San  Gabriel  mountains,  provision  for  fighting  forest  fires  in,  p.  708, 
Act  1171. 

SANDPIPERS.     See  Game  Laws. 

SAN  FRANCISCO. 

Acceptance  by  state  of  cession  of  portion  of  Presidio,  San  Francisco, 

by  United  States,  p.  1355,  Act  4219. 
Act  authorizing  annexation  of  territory  in  San  Mateo  county,  p.  1207, 

Act   3348b. 
Adult   probation    board    of,   duties   of   members   of,   p.    152,  §  1203, 

subd.  g. 
Adult  probation  board  of,  members  act  without  compensation,  p.  152, 

§  1203,  subd.  g. 
Adult  probation  board,  number,   appointment,   eligibility   and   oath 

of  members  of,  p.  152,  §  1203,  subd.  g. 
Adult  probation  board,   term   of   office,   vacancies   and  removal  of 

members,  p.  152,  §  1203,  subd.  g. 
Adult  probation  officers,  bonds  of,  p.  152,  §  1203,  subd.  g. 
Adult   probation   officers,   expenses   of,   allowance   and   payment   of, 

p.    152,  §  1203,   subd.   g. 
Adult  probation  officers,  number,  appointment,   salaries   and   terms 

of  office,  p.  152,  §  1203,  subd.  g. 
Adult  probation  officers,  offices  for,  duty  to  provide,  p.  152,  §  1203, 

subd.  g. 
Adult  probation  officers,  removal  of,  p.  152,  §  1203,  subd.  g. 
Charter  of,  p.   1206,  Act  3177. 
Clerical  errors   or  omissions   in   assessment-books,  correction  of  in, 

consent  of  city  attorney,  p.  346,  §  3881. 
Harbor  commissioner,  authorized  to  acquire  Mission  Rock  property, 

p.  1222,  Act  3348d. 
Harbor  commissioners  authorized  to  pay  claim  of  Fidelity  and  De- 
posit Company,  p.  763,  Act  1439b. 
Harbor    commissioners,    establishment    of    passenger    transportation 

facilities  upon  Embarcadero,  p.  1222,  Act  3348c. 
Harbor  commissioners  of,  powers  granted  to,  p.  1206,  Act  3335. 
Justice's    clerk.     See    Justice's    Clerk. 
Nautical  school,  establishment  of  in,  p.  1134,  Act  2436. 
Normal  school,  appropriation  for,  p.   1225,  Act  3535a. 
Normal    school    "San    Francisco    State    Normal    School    Exposition 

Preservation  Fund,"  creation  of  and  what  constitutes,  p.  1225, 

Act  3535a. 
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Normal  school,  selection  of  site  on  grounds  of  Panama -Pacific  In- 
national  Exposition,  p.  1225,  Act  3535a. 

Normal  school,  trustees  authorized  to  sell  prpoerty  and  acquire 
new  site,  p.  1225,  Act  3535a. 

Schools,  janitors  and  employees,  employment  and  removal  of,  p.  1235, 
Act  3586J. 

Semi-monthly  pay  days  for  employees  of,  p.  988,  Act  2142a. 

SAN  FBAN0I800  LAW  SCHOOL. 

Repeal  of  section  admitting  graduates  to-  practice  without  examina- 
tion, p.  9,  §  280b. 

SAN  OABBIEL  MOUNTAINS. 

Prevention  of  forest  fires  in  San  Antonio  Canyon  in,  p.  709,  Act  1172. 
Provision  for  fighting  forest  fires  in  San  Dimas  Canyon  in,  p.  708, 
Act  1171. 

SAN  JOAQUIN  COUNTY. 

Assessor,  deputies    and    assistants    and    salaries    of,    p.    380,  §  4238, 

subd.  17. 
Assessor,  salary  and  expenses  of,  p.  380,  §  4238,  subd.  7. 
Auditor,  deputies  and  assistants,  p.  380,  §  4238,  subd.  17. 
Auditor,  salary  of,  p.  380,  §  4238,  subd.  4. 
Bonds  of  officers  of  to  be  executed  by  bonding  company,  p.  380, 

§  4238,  subd.  16. 
Bonds     of    officers,    premium    for    a   county    charge,   p.    380,  §  4238, 

subd.  16. 
Constables,  salaries,  fees,  mileage  and  allowances  of,  p.  380,  S  4238, 

subd.  14. 
Coroner,  fees  of,  p.  380,  §  4238,  subd.  9. 
Coroner,  one  deputy  for,  to  be  paid  from  coroner's  fees,  p.  380,  §  4238, 

subd.  17. 
County  clerk,  deputies  of,  number,  appointment  and  salaries,  p.  380, 

§  4238,  subd.  17. 
County  clerk,  salary,  allowances  and  fees,  p.  380,  §  4238,  subd.  1. 
District  attorney,  assistant  and  deputy  and  stenographer,  salaries  of, 

p.  3S0,  §  4238,  subd.  17. 
District  attorney,  salary  of,  p.  380,  $  4238,  subd.  8. 
Fees,  commissions,  mileage,  etc.,  except  as  otherwise  provided  to  be 

paid  into  county  treasury,  p.  380,  §  4238,  subd.  18. 
Jurors,  grand,  compensation  and  mileage  of,  p.  380,  §  4238,  subd.  19. 
Jurors,  trial,  compensation  and  mileage  of,  p.  380,  §  4238,  subd.  19. 
'Justices,  clerk,  appointment,  term  of  office,  duties,  compensation  and 

bond,  p.  380,  §  4238,  subd.  13. 
Justices,  salaries  and  fees  of,  p.  380,  §  423S,  subd.  13. 
Probation  officers  and  assistants  and  salaries  of,  p.  955,  Act  1770a, 

subd.  19i. 
Public  administrator,  fees  of,  p.  380,  §  4238,  subd.  10. 
Recorder,  deputies  and  assistants,  number,  appointment  and  salaries 

§  4238,  subd.  17.  ' 

Recorder,  salary  of,  p.  380,  §  4238,  subd.  3. 

Salaries,  fees,  mileage  and  commissions  to  be  in  full  for  official  ser- 
vices, p.  380,  §  4238,  subd.  18. 
Salaries  not  to  be  paid  until  fees,  commissions,  etc.,  paid  into  treas- 
ury, p.  380,  §  4238,  subd.  18. 
Sheriff,  deputies  and   assistants,  appointment,   number,  enumeration 

and  salaries,  p.  380,  §  423S,  subd.  17. 
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SheriflP,  salary  and  expenses  of,  p,  380,  §  4238,«subd.  2. 
Superintendent  of  schools,  salary  and  traveling  expenses  of,  p.  380, 

§  4238,  subd.  11. 
Supervisors,  salaries,  expenses  and  mileage,  p.  380,  §  4238,  subd.  15. 
Surveyor,  deputy  and  salary  of,  p.  380,  S  4238,  subd.  17. 
Surveyor,  salary  and  expenses  of,  p.  380,  §  4238,  subd.  12. 
Tax  collector,  salary  of,  p.  380,  §  4238,  subd.  6. 
Tax  collector,   to   pay    his    own    traveling   expenses,   p.    3S0,  §  4238, 

subd.  6. 
Treasurer,  deputies  and  salaries  of,  p.  380,  §  4238,  subd.  17. 
Treasurer,  salary  of,  p.  380,  §  4238,  subd.  5. 

SAN  JOAQXnN  BIVEB. 

Improving   navigability   of   and    acquiring   land   for,   p.    1246,   Act 

3818b. 
Navigation  of,  improvement  of  and  appropriation  for,  p.  1246,  Act 

3818b. 
Rectifying  and  improving  channel  of,  p.  1246,  Act  3818b. 

SAN  JOSEk 

Normal  school  at,  trustees  authorized  to  exchange  land,  p.  1227,  Act 
3557a. 

SAN  LUIS  OBISPO  OOUNTY. 

Assessor,  copyists,  number,  appointment  and  salaries,  p.  458,  §  4256, 

subd.  7. 
Assessor,  deputy,  salary  of,  p.  458,  §  4256,  subd.  7. 
Assessor,  fees  and  commissions  of,  p.  458,  §  4256,  subd.  7. 
Assessor,  salary  of,  p.  45S,  §  4256,  subd.  7. 

Auditor,  deputy,  appointment  and  salary  of,  p.  458,  §  4256,  subd.  4. 
Auditor,  salary  of,  p.  458,  S  4256,  subd.  4. 
Constables,    salaries,    fees,    expenses    and    mileage,    p.    458,  §  4256, 

subd.  14. 
Coroner,  fees  of,  p.  458,  §  4256,  subd.  9. 

County  clerk,  deputies,    number,    appointment,    salaries    and    allow- 
ances, p.  458,  §  4256,  subd.  1. 
County  clerk,  salary  of,  p.  458,  §  4256,  subd.  1. 
District  attorney,    deputy  and  clerk,  appointment  and  salary,  p.  458, 

§  4256,  subd.  8. 
District  attorney,  salary  of,  p.  458,  §  4256,  subd.  8. 
Jurors,  grand,  fees  and  mileage  of,  p.  461,  §  4256a. 
Jurors,  trial,  fees  and  mileage  of,  p.  461,  §  4256a. 
Justices,  salaries  and  offices,  p.  458,  §  4256,  subd.  13. 
Justices,  supervisors  to  furnish  codes  and  amendments  to,  p.  458, 

§  4256,  subd.  13. 
Official   phonographic   reporter,   fees   and    compensation    of,   p.   458, 

I  4256,  subd.  16. 
Probation  officer  and  salary'  of,  p.  955,  Act  1770a,  §  19i. 
Public  administrator,  fees  of,  p.  458,  §  4256,  subd.  10. 
Recorder,  salary  and  allowances  of,  p.  458,  §  4256,  subd.  3. 
Sheriff,  salary  of.  p.  4oS,  §  4256,  subd.  2. 

Superintendent  oi  schools,  deputy,  salary  of,  p.  458,  §  4256,  subd.  11. 
Superintendent  of  schools,  salary    and    expenses    of,    p.    458,  §  4256, 

subd.  11. 
Supervisors,  salaries,  expenses  and  mileage,  p.  458,  §  4256,  subd.  15. 
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Supervisors,  salary   and   expenses   as   road   overseer,  p.   458, 5  4256, 

subd.  15. 
Surveyor,  assistant,  appointment  and  salary,  p*  458,  §  4256,  subd.  12. 
Surveyor,  salary,  expenses  and  allowances  of,  p.  458,  §  4256,  subd.  12. 
Tax  collector,  deputies,  number  and  salaries  of,  p.  458,  5  4256,  subd.  6. 
Tax  collector,  salary  of,  p.  458,  §  4256,  subd.  6. 
Treasurer,  salary  of,  p.  458,  $  4256,  subd.  5. 

SAN  LUIS  OBISPO,  TOWN  OF. 

Charter  of,  p.  1224,  Act  3417. 

SAN  MATEO  COUNTY. 

Act  authorizing  annexation  of  territory  into  San  FraHcisco  County, 

p.  1207,  Act  3348b. 
Assessor,  deputies,  clerks  and  employees,  number,  appointment  and 

salaries,  p.  432,  §  4249,  subd.  7. 
Assessor,  draftsman,  appointment  and  salary,  p.  432,  §  4249,  subd.  7. 
Assessor,  fees,  commissions,  etc.,  to  be  paid  into  county  treasury, 

p.  432,  §  4249,  subd.  7. 
Assessor,  salary  of,  p.  432,  §  4349,  subd.  7. 
Assessor,  to  receive  no  commissions  or  allowances  outside  of  salary, 

p.  432,  §  4249,  subd.  7. 
Auditor,  deputy  and  copyist,  appointment  and  salaries,  p.  432,  §  4249, 

subd.  4. 
Auditor,  salary  of,  p.  432,  §  4249,  subd.  4. 
Auditor  to  withhold  justice's  warrant  until  statement  filed  by,  p.  432, 

§  4249,  subd.  8. 
Board   of   education,   members,   compensation   and   mileage,   p.   432, 

§  4249,  subd.  15. 
Board    of    education,    secretary,    compensation    of,    p.    432,  §  4249, 

subd.  15. 
Constables,  salaries,  expenses  and  fees  of,  p.  432,  §  4249,  subd.  14. 
Coroner,  fees  of,  p.  432,  §  4249,  subd.  9. 

County  clerk,  deputies,  clerks  and  stenographers,  appointment  and 
^      salary,  p.  432,  §  4249,  subd.  1. 
County    clerk,  fees,  commission,  etc.,  to  be  paid  into  treasury  after 

January  6,  1919,  p.  432.  §  4249,  subd.  1.      . 
County  clerk,  salary  and  allowances,  p.  432,  §  4249,  subd.  1. 
District  attorney,  allowance  for  traveling  and  other  expenses,  p.  432, 

§  4249,  subd.  7. 
District  attorney,  salary  of,  p.  432,  §  4249,  subd.  8. 
District    attornev,    stenographer,    appointment   and    salary,    p.    432, 

§  4249,  subd^  8. 
Jurors,  grand,  compensation  and  mileage,  p.  432,  §  4249,  subd.  7. 
Jurors,  trial,  compensation  and  mileage  of,  p.  432,  §  4249,  subd.  17. 
Justices,  allowances,  p.  432,  §  4249,  subd.  IS. 
Justices,  certain  fees  to  be  paid  to  county  treasury,  p.  432,  §  4249, 

subd.  18. 
Justices,  salaries  and  fees  of,  p.  432,  §  4249,  subd.  13. 
Matron  for  female  prisoners,  appointment  and  salary,  p.  482,  §  4249, 

subd.  19. 
Probation  officer  and  salary  of,  p.  956.  Act  1770a,  §  19 11. 
Public  administrator,  fees  of,  p.  432,  §  4249,  subd.  10. 
Recorder,   deputies  and  copyists,  appointment  and  salaries,  p.  432, 

§  4249,  subd.  3. 
Recorder,  fees,   commissions,   etc.,   to   be  paid   to   county   treasury, 

p.  432,  §  4249,  subd.  3. 
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Recorder,  salary  of,  p.  432,  §  4249,    siibd.  3. 

Sheriff,  salary,  expenses  and  allowances,  p.  432,  §  4249,  subd.  2. 

Sheriff,  matron  for  female  prisoners,  appointment  and  salary,  p.  432, 
§  4249,  subd.  19. 

Superintendent  of  schools,  salary  and  expenses,  p:  432,  §  4249, 
subd.  11. 

Supervisors,  expenses  and  mileage  as  road  commissioner,  p.  432, 
§4249,  subd.  16. 

Supervisors,  salary  and  mileage,  p.  432,  §  4249,  subd.  16. 

Surveyor,  salary,  expenses  and  allowances,  p.  432,  §  4249,  subd.  12. 

Tax  collector,  clerk,  copyists  and  indexer,  appointment  and  salary, 
p.  432,  §  4249,  subd.  6, 

Tax  collector,  fees,  perquisites  and  commissions  to  be  paid  into  treas- 
ury, p.  432,  §  4249,  subd.  6. 

Tax  collector,  salary  of,  p.  432,  §  4249,  subd.  6. 

Treasurer,  salary  of,  p.  432,  §4249,  subd.  5. 

aAN  QUENTIN  PBI30N. 

Judgment  to  direct  prisoner  to  be  taken  to  warden  of,  p.  149,  §  1202a. 

SAN  BAFAEIf. 

Charter  of,  p.  1224,  Act  3446. 

SANTA  BABBABA  CITY. 

Charter  of,  p.  1224,  Act  3448. 

SANTA  BABBABA  COUNTY. 

Assessor,  deputies,  appointment  and  salaries,  p.  422,  §  4246,  subd.  7. 
Assessor,  salary  of,  p.  ^22,  §  4246,  subd.  7. 

Assessor,  additional  clerks  and  assistants,  appointment  of  and  com- 
pensation of,  p.  422,  §  4246,  subd.  7. 
Assessor,  allowance  to  of  traveling  expenses,  p.  422,  §  4246,  subd.  7. 
Assessor,  fees  and  commissions  received  by  to  be  paid  into  county 

treasury,  p.  422,  §  4246,  subd.  7. 
Auditor,  clerks  and  assistants,  appointment  and  compensation,  p.  422, 

§  4246,  subd.  4. 
Auditor,  deputy,  appointment  and  salary,  p.  422,  §  4246,  subd.  4. 
Auditor,  extra  help  for,  allowance  of,  p.  422,  §  4246,  subd.  4. 
Constables,  population,  how  ascertained  for  purpose  of  determining 

salary  of,  p.   422,  §  4246,  subd.  14. 
Constables,  salaries,  fees  and  expenses,  p.  422,  §  4246,  subd.  14. 
Coroner,  fees  of,  p.  422,  §  4246,  subd.  9. 
County  clerk,  deputies  and  clerk,  appointment  and  salaries,  p.  422, 

§  4246,  subd.  1. 
County  clerk,  salary  aiid  allowances  of,  p.  422,  §  4246,  subd.  1. 
District  attorney,  deputies,  appointment  and  salaries,  p.  422,  §  4246, 

subd.  8. 
District  attorney,  salary  of,  p.  422,  §  4246,  subd.  8. 
Justices,   population,   how   ascertained   for  purpose   of   determining 

salary,  p.  422,  §  4246,  subd.   13. 
Justices,  salaries  and  fees,  p.  422,  §  4246,  subd.  13. 
Probation  officer  and  salary  of,  p.  955,  Act  1770a,  §  19i. 
Public  administrator,   fees   of,   p.   422,  §  4246,   subd.   10. 
Recorder,  deputies,  appointment  and  salaries,  p.  422,  §  4246,  subd.  3. 
Recorder   salary  of,  p.  422,  §  4246,  subd.  3. 
Sheriff,   fees,   commissions   and    mileage    to   be   paid   into    treasury, 

p.  422,  §  4246,  subd.  2. 
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Sheriff,  deputies,  number,  appointment  and  salaries  of,  p.  422,  S  4246, 

subd.  2. 
Sheriff,  salary  of,  p.  422,  S  4246,  subd.  2. 
Sheriff,  traveling   expenses,   allowance   of   to   sheriff   and    deputies, 

p.  422,  §  4246,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  422, 

§  4246,  subd.  11. 
Superintendent   of  schools,   salary   and   expenses  of,   p.   422,  §  4246, 

subd.  11. 
Supervisors,  compensation    as    road     commissioner,    p.    422,  §  4246, 

subd.  15. 
Supervisors,  salaries  and  mileage,  p.  422,  {  4246,  subd.  15. 
Surveyor,  salary,  expenses  and  allowances,  p.  422,  §  4246,  subd.  12. 
Tax  collector,   all   commissions  and  fees   to  be  paid  into  treasury, 

p.  422,  §  4246,  subd.  6. 
Tax  collector,  deputy,  appointment  and  salary,  p.  422,  §  4246,  subd.  6. 
Tax  collector,  extra  help,  allowance  of  to.  p.  422,  §  4246,  subd.  6. 
Tax  collector,  salary  of,  p.  422,  §  4246,  subd.  6. 
Treasurer,  salary  of,  p.  422,  $  4246,  subd.  5. 

SANTA  OLABA. 

University  of.     See  University   of   Santa  Clara. 

SANTA  CItABA  OOUNTY. 

Additional    assistance    to    officers,    supervisors    may    allow,    p.    358, 

§4233,  subd.  14. 
Assessor,  commissions  for  collections  of  poll  or  personal  property 

taxes  not  allowed  to,  p.  358,  §  4233,  subd.  8. 
Assessor,  deputies  and  assistants,  number,  appointment  and  salaries, 

p.  358,  §4233,  subd.  8. 
Assessor,  salary  and  expenses,  p.  358,  §  4233,  subd.  8. 
Auditor,  deputies,  number,  appointment  and  salaries,  p.  358,  §  4233, 

subd.  4. 
Auditor,  what  fees  to  be  paid  into  county  treasury,  p.  35S,  §  4233, 

subd.  4. 
Auditor,  salary  of,  p.  358,  §  4233,  subd.  4. 
Constables,  fees,  wnen  may  retain  and  when  to  pay  into  treasury, 

p.  358,  §  4233,  subd.  16. 
Constables,  population  of  townships,  how  ascertained,  p.  358,  §  4233, 

subd.  16. 
Constables,  salaries  and  expenses  of,  p.  358,  §  4233,  subd.  16. 
Coroner,  fees  of,  p.  358,  §  4233,  subd.  10. 
County  clerk,  deputies  and  clerks,  number,  appointment  and  salaries 

of,  p.  358,  §4233,  subd.  1. 
County  clerk,  salary  and  expenses  of,  p.  358,  §  4233,  subd.  1. 
County  clerk,  to  pay  all  fees  received  into  county  treasury,  p.  358, 

§4233,  subd.  1. 
District  attorney,  deputies  and  clerks,  number,  appointment  and  sal- 
aries, p.  358,  §  4233,  subd.  9. 
District  attorney,  fees   and  commissions  to  be  paid  into  treasury, 

p.   358,  §4233,   subd.   9. 
District  attorney,  salary  and  expenses  of,  p.  358,  §  4233,  subd.  9. 
Fish  and  game  warden,  salary  and  expenses  and  how  paid,  p.  358, 

§4233,  subd.  13. 
Jurors,  ffrand,  in,  compensation  and  fees  and  how  paid,  p.  358,  §  4233, 

subd.   IS'. 
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Jarors,  trial,  in,  compensation  and  fees  and  hoYf  paid,  p.  358,  §  4233, 

subd.  18. 
Justices,  clerks  of,  appointment  and  salary,  p.  358,  §  4233,  subd.  14. 
Justices,  fees  of,  when  may  retain  and  when  to  be  paid  into  treasury, 

p.   358,  §4233,    subd.    14. 
Justices,  number  of.  p.  358,  §  4233,  subd.  14. 
Justices,  salaries  or,  p.  358,  §  4233,  subd.  14. 
License  collector,  commissions  of,  p.  358,  §  4238,  subd.  7. 
License  collector,  limit  on  commissions  of,  p.  358,  §  4233,  subd.  7. 
Public  administrator,  fees  of,  p.  358,  §  4233,  subd.  10. 
Recorder,  deputies,  number,  appointment  and  salaries,  p.  358,  5  4233, 

subd.  3. 
Recorder,  fees  to  be  paid  into  county  treasury,  p.  358,  §  4233,  subd.  3. 
Recorder,  salary  and  expenses  of,  p.  358,  §  4233,  subd.  3. 
Sheriff,  deputies,  number,  appointment  and  salaries,  p.  358,  §  4233, 

subd.  2. 
Sheriff,  fees  and  mileage  to  be  paid  into  county  treasury,  p.  358, 

5  4233.  subd.   2. 
Sheriff,  salary  and  expenses  of,  p.  35S,  §  4233,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary  of,  p.  358, 

§4233,   subd.   IL 
Superintendent   of  schools,  salary  and   expenses   of,  p.   358,  §  4233, 

subd.  11. 
Supervisors,  compensation  and  mileage,  p.  358,  §  4233,  subd.   17. 
Supervisors,  salaries  of,  p.  358,  §  4233,  subd.  17. 
Surveyor,   deputies,   number,   appointment   and   salaries   of,   p.   358, 

§4233,  subd.  12. 
Surveyor,  fees  to  be  paid  to  treasury,  p.  358,  §  4233,  subd.  12. 
Surveyor,  inspectors  for  roads  and  bridges,  power  to  appoint,  p.  358, 

§4233,  subd.  12. 
Surveyor,  salary  and  expenses  of,  p.  358,  §  4233,  subd.  12. 
Tax   collector,    deputies    and   assistants,    number,   appointment   and 

salaries,  p.  358,  §  4233,  subd.  6. 
Tax  collector,  fees  to  be  paid  into  treasury,  p.  358,  §  4233,  subd.  6. 
Tax  collector,  salary  and  expenses  of,  p.  358.  §  4233,  subd.  6. 
Treasurer,  deputy,  appointment  and  salary  of,  p.  358,  §  4233,  subd.  5. 
Treasurer,  fees  and  commissions,  what  to  be  paid  to  treasury  and 

what  may  retain,  p.  358,  §  4233,  subd.  5. 

SANTA  OBUZ  COUNTY. 

Assessor,  deputv,  draftsman  and  copyists,  appointment  and  salaries, 

p.  437,  §  4250,  subd.  7. 
Assessor,  salary  and  fees  of,  p.  437,  §  4250,  subd.  7. 
Constables,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  437,  §  4250,  subd.  14. 
Constables,  population,  how  ascertained  for  purpose  of  determining 

salary,  p.  437,  §  4250,  subd.  14. 
Constables,  salaries,  expenses  and  fees  of,  p.  437,  §  4250,  subd.  16. 
Coroner,  fees  of,  p.  437,  §  4250,  subd.  9. 
County   clerk,   assistants,   appointment   and   salaries,   p.   437,  §  4250, 

subd.  1, 
County   clerk,  copyist   and   clerk,   appointment   and   salary,   p.   437, 

§  4250,  subd.  1. 
County  clerk,  salary  and  allowances  of,  p.  437,  §  4250,  subd.  1. 
Court  reporter,  fees  of,  p.  437,  §  4250,  subd.  16. 
District  attorney,  deputy,  appointment  and  salary  of,  p.  437,  §  4250, 

subd.  &. 
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District  attorney,  salary  and  expenses  of,  p.  437,  §  4250,  subd.  8. 
Fees,  what  to  be  paid  into  county  treasury,  p.  437,  §  4250,  subd.  17. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  437,  §  4250,  subd.  14. 
Justices,  offices  for,  p.  437,  §  4250,  subd.  15. 
Justices,  population,  now  ascertained  for  purpose  of  fixing  salary  of, 

p.  437,  §  4250,  subd.  14. 
Justices,  salaries  and  fees  of,  p.  437,  §  4250,  subd.  15. 
Justices,  salaries  when  two  justices  qualify  in  one  township,  p.  437, 

§4250,  subd.  15. 
Probation  officer  and  salary  of,  p.  956,  Act  1770a,  §  19mm. 
Provision  relating  to  county  officers,  when  goes  into  effect,  p.  437, 

§4250,  subd.  18. 
Public  administrator,  fees  of,  p.  437,  §  4250,  subd.  10. 
Recorder,   salary    and   allowances   of   for   recording,   p.   437,  §  4250, 

subd.  3. 
Recorder,  statement  showing  expenses  for  recording,  p.  437,  §  4250, 

subd.  3. 
Salaries  and  fees  of  officers  in  full  for  all  services,  p.  437,  §  4250, 

subd.  17. 
Sheriff,  salaries,  fees,  mileage  and  allowances,  p.  437,  §  4250,  subd.  2. 
Sheriff,  under-sheriff  and  deputies,  appointment  and  salaries,  p.  437, 

§4250,  subd.  2. 
Shorthand  reporter,  fees  of,  p.  437,  §  4250,  subd.  16. 
Superintendent  of  schools,  clerk,  appointment  and  salary  of  p.  437, 

§  4250,  subd.  11. 
Superintendent    of    schools,    salary    and    expenses,    p.    437,  $  4250, 

subd.  11. 
Supervisors,  salaries  and  mileage,  p.  437,  §  4250,  subd.  13. 
Surveyor,  fees  of,  p.  437,  §  4250,  subd.  12. 

Tax  collector,  deputy,  appointment  and  salary,  p.  437,  §  4250,  subd.  6. 
Tax  collector,  salary  of ,  p.  437,  §  4250,  subd.  6. 
Townships  in,  classification  of,  p.  437,  §  4250,  subd.  14. 
Townships,  classification  of  for  fixing  salaries  of  constables  and  jus- 
tices, p.  437,  §  4250,  subd.  14. 
Townships,  population  of,  how  determined,  p.  437,  §  4250,  subd.  14. 
Treasurer,  salary  of,  p.  437,  §  4250,  subd.  5. 

SANTA  MONICA. 

Waterfront,  grant  of  to,  p.  1225,  Act  3527. 

SANTA  ROSA. 

Charter  of,  p.  1225,  Act  3528. 

SATUBDAT. 

Presentment  of  bill  of  exchange  for  acceptance  on,  p.  90,  §  3227. 
Presentment  for  payment  when  negotiable  instrument  falls  due  on, 

p.  77,  §  3166. 
Saturday  afternoon  a  holiday.     See  Holidays. 

SATUBDAY  AFTERNOON.     See  Holidays. 

SAVINaS  AND  LOAN  SOCIETY. 

No  limitation  of  action  to  recover  deposits,  p.  11,  §  348. 

SAVINGS  BANKS. 

Franchise  tax   for  state   purposes   on.     See   State  Board   of   Equal- 
ization. 
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SCALES.    See  Weights  and  Measures. 

SCHOOLS. 

Apportionment  of  funds  by  school  superintendent,  rules  governing, 

p.  234,  §  1858. 
Average  dailv  attendance  at  intermediate  school  courses,  keeping  of, 

p.  227,  §  1750a, 
Average  daily  attendance  at  junior  college  courses  to  be  included, 

p.  227,  S  1750b. 
Average  daily  attendance  at  part  time  vocational  courses,  adding  of, 

p.  228,  S  1750c. 
Average  daily  attendance,  at  special  day  and  evening  classes,  p.  221, 

S  1662. 
Average  daily  attendance  at  special  day  and  evening  classes,  adding 

to  high  school  attendance,  p.  228,  §  1750c. 
Average  daily  attendance,  computation  of  where  pupils  attend  school 

from  outside  district,  p.  223,  §  1696. 
Average  daily  attendance,  deaf  children  over  six  counted,  p.  221, 

§  1662. 
Average  daily  attendance,  rules  governing  keeping  of,  p.  234,  §  1858. 
Boards  of  education,  city,  general  powers  and  duties  of  enumerated, 

p.  211,  §1607;  p.  212,  §1608. 
Boards  of  education,  city,  how  elected,  p.  211,  §  1606. 
Boards  of  education,  city,  meetings  of,  p.  211,  §  1607,  subd.  1. 
Bonds,  furnishing  board  of  control  with  proceedings  leading  up  to 

issuance  of,  p.  178,  §  678. 
Bonds,  no  assurance  to  be  required  of  state  on  bid  for,  p.  178,  §  678. 
Bonds,  notice  of  issuance  of,  contents  of,  p.  178,  §  678. 
Bonds,  notifying  state  board  of  control  and  siate  treasurer  of  issu- 
ance of,  p.  178,  §  678. 
Bonds  of  school  districts  and  high  school  districts,  levy  and  collec- 
tion of  taxes  for,  p.  1227,  Act  3584c. 
Bonds  of  school  districts  and  high  school  districts  validated,  p.  1227, 

A«t  3584c. 
Buildings,  estimate  of  amount  necessary  for,  p.  233,  §  1838. 
Buildings,  fund  for  and  how  expended,  p.  233,  §  1838. 
Buildings,  location  and  change  of.  p.  215,  §  1611. 
Buildings,  superintendent  of  schools  to  pass  upon  plans,  p.  201,  §  1543, 

subd.  12. 
Buildings,  tax  for,  levy  of  and  limit  on  amount  of,  p.  233,  §  1838. 
Buildings,  use  of  for  meeting  purposes,  p.  216,  §  1613. 
California  school  for  girls.    See  California  School  for  Girls. 
Certificates,  enumeration  of,  p.  229,  §  1771. 
Certificates  entitle  teachers  to  teach  in  what  grades,  p.  233,  §  1775, 

subd.  5. 
Certificates,  granting  of  and  rights  under,  p.  229,  §  1771. 
Certificates  now  valid  continue  in  force,  p.  232,  §  1775,  subd.  3. 
Certificates,  permanent,  granting  of,  p.  233,  §  1775,  subd.  4. 
Certificates,  preliminary,  duration  of,  p.  201,  §  1543,  subd.  8. 
Certificates,  preliminary,  issued  on  what  recommendations,  p.  201, 

§  1543,  subd.  8. 
Certificates,  preliminary,  when  may  be  issued  by  superintendent  of 

schools,  p.  201,  §  1543,  subd.  8. 
Certificates,  renewal  of  and  how  long  valid,  p.  232,  §  1775,  subd.  3; 

p.  233,  §  1775,  subd.  4. 
Certificates,  revocation  of,  grounds  for,  p.  194,  §  1519a. 
Certificates,  revocation  or  suspension  of,  p.  231,  §  1771,  subd.  6. 


1528  INDEX. 

BOHOOLB  (Continued). 

Certificatee,  specisd,  granting  of,  p.  194,  §  1519a. 

Certificates,  temporary,  snperintendent  of  BchoolB  may  issue  what, 

p.  201,  S  1543,  subd.  7. 
Certificates  to  teach,  granting  of,  p.  194,  §  1519a. 
Certificates,  what  may  be  granted  without  examination  and  rights 

under,  p.  231,  §  1775. 
Classification  of,  p.  222,  §  1663. 
Clerk  of  district,  appointment  of  on  failure  of  board  to  act,  p.  201, 

§  1543,  subd.  13. 
Commission  of  credentials,  creation  of^  how  constituted  and  powers 

of,  p.  196,  §  1519a,  subd.  8. 
Contract  by  trustees  of  elementary  school  district  with  normal  school 

for  education  of  children,  p.  219,  §  1617b. 
Contracts  for  work,  material  or  supplies,  p.  216,  §  1612. 
County  boards  of  education,  powers  and  duties  of  enumerated,  p.  229, 

§1771;  p.  231,11775. 
Courses  of  study,  prescribing  and  changing,  p.  231,  §  1771,  subd.  10. 
Diplomas,  issuing  of  by  county  boar<£  of  education,  p.  231,  §  1771, 

subd.  8. 
Diplomas,  life,  application  for,  fee  for  and   disposition  of,   p.   194, 

S  1519a. 
Diplomas,  life,  application  for,  procedure,  p.  194,  §  1519a. 
Diplomas,  life,  authority  under,  p.  194,  §  1519a. 
Diplomas,  life,  grades  of,  p.  194,  §  1519a. 
Diplomas,  life,  granting  of,  p.  194,  §  1519a. 
Diplomas,  life,  revocation  of,  grounds  for,  p.  194,  §  1519a. 
Diplomas,  life,  valid  throughout  state,  p.  194,  §  1519a. 
Diplomas,  revocation  of,  procedure,  p.  190,  §  1489,  subd.  12. 
District,  annexation  of  territory  on  formation  of  city,  effect  in  case 

of  elections,  p.  206,v§  1576. 
District,  annexation  of  territory  on  formation  of  city,  taxation  in 

case  of,  p.  206,  §  1576. 
Districts,  annexation  of  territory  on  incorporation-  of  city,  authority 

as  to,  p.  206,  §  1576. 
Districts,  boundaries  of,  duty  of  superintendent  of  schools,  p.  205, 

§  1543b. 
Districts,  each  city  except  sixth  class  cities  a  separate  school  district, 

p.  206,  §  1576. 
District,  formation  of,  duties  of  supervisors  on  receiving  petition  for, 

p.  207,  §  1579. 
District,  formation  of,  jurisdiction  of  supervisors  to  hear  petition  for 

attaches  when,  p.  207,  §  1578. 
District,  formation  of,  procedure,  p.  207,  §  1579. 
Districts,  formation   of,   validity   and   conclusiveness   of  proceedings 

for,  p.  207,  §  1579. 
Districts  in  different  counties,  proceedings  in  case  of,  p.  237,  8  1891. 
Districts  in  different  counties,  taxes  in  case  of,  p.  237,  §  1891. 
Districts,  lapse  of,  grounds  for  and  proceedings  on,  p.  208,  §  1582. 
Districts,  lapsed,  property,  funds  and  debts  of.  p.  208,  §  1582. 
District  meetings,  calling,  organizing,  proceedings  and  adjournment, 

p.  215,  §  1611. 
District  meetings,   powers  of,  p.  215,  §  1611. 
Districts,  not   more   than   one   district   in  sixth   class   cities,  p.   206, 

§  1576.' 
Districts,  organization  of  confirmed  and  validated,  p.  1227,  Act  3537d. 
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Districts  partly  in  several  counties^  jurisdiction  of  county  superin- 
tendent, p.  205,  §  1543b. 
District,  petition  for  formation  of,  duty  of  county  school  superin- 
tendent on  receiving,  p.  207,  §  1578. 
Districts,  suspended,  funds  and  trustees  for,  p.  208,  §  1582. 
Districts,  suspended,  merger  of,  p.  208,  §  1582. 
Districts,  suspended,  re-establishment  of,  p.  208,  §  1582. 
Elementary,  all  day  schools  to  be  maintained  equal  lengths  of  time, 

p.  220,  §  1619. 
Employees,  appointment,  compensation  and  term  of  office,  p.  212, 

S  1609. 
Evening  elementary  schools,  open  to  what  pupils,  p.  221,  §  1662. 
Examination,  what  certificates  may  be  granted  without  and  rights 

under,  p.  231,  §  1775. 
Flag,  United  States,  hoisting  over  buildings  and  displaying  in  school- 
rooms, p.  217,  §  1614;  p.  219,  §  1617a. 
Funds,  apportionment  of,  rules  governing,  p.  234,  S  1858. 
Funds,  apportionment  of  state  school  fund,  p.  199,  §  1532. 
Funds,  bonds    of    municipal    water    districts    legal   investments    for, 

p.  599,  Act  387a. 
Funds,  building,  estimate  of  amount,   tax  for  and  expenditure  of, 

p.  233,  §  1838. 
Funds,  district,  requisitions  upon,  procedure,  p.  201,  f  1543,  subd.  3a. 
Funds,  district,  transfer  of,  p.  201,  §  1543,  subd.  3b. 
Funds,  moneys  from  national  government  for  Indian  children,  p.  201, 

§  1543,  subd.  17. 
Funds  of  school  districts,  apportionment  of,  p.  201,  §  1543,  subd.  2. 
Funds,  proceedings  where  districts  do  not  have  sufficient  funds,  p.  236, 

§  1858. 
Grading  of,  duty  of  county  superintendent,  p.  201,  §  1543,  subd.  16. 
Grammar,  classification  of,  p.  222,  f  1663. 
High,  all  day  schools  to  be  maintained  equal  length  of  time,  p.  220, 

§  1619. 
High,  classification  of,  p.  222,  §  1663. 
High,  establishment  of,  p.  ?25,  S  1720. 

High  school  districts,  formation  and  organization  of,  p.  225,  §  1720. 
High  school  districts,  high  schools,  technical  schools  and  junior  col- 
leges to  be  maintained  therein,  p.  225,  §  1720. 
High  school  districts,  jurisdiction  over,  repeal  of    section  relating 

to,  p.  225,  §  1723. 
High,  text -books  for,  adoption  of,  p.  1228,  Act  3586h. 
High,  text-books,  furnishing  free  to  pupils,  p.  1228,  Act  3586h. 
Home  teachers,  appointment,  qualifications,  duties  and  salaries,  p.  217, 

§  1614. 
Home  teachers,  duties  of,  p.  217,  §  1615. 
Home  teachers  may  be  appointed,  p.  217,  §  1615. 
Home  teachers,  number  that  may  be  appointed,  p.  217,  S  1615. 
Home  teachers,  qualifications  of,  p.  217,  §  1615. 
Home  teachers,  salaries  of,  p.  217,  §  1615. 
Institutes,   superintendent   of   schools   presides   over,  p.   201,  §  1543, 

subd.  6. 
Instruction,  branches  in  which  instruction  to  be  given,  p.  222,  9  1665. 
Instruction,  courses  of  study  for  elementary  schools,  p.  221,  §  1662. 
Instruction,  household    economics    and    vocational    subjects,    p.    222, 
S 1665. 
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Instruction,  physical  and  manual  training,  p.  222,  §  1665. 

Instruction,  physiology  and  hygiene,  p.  222,  §  1665. 

Instruction,  time  to  be.  given  to  study  and  recitation  in  elementary 

schools,  p.  222,  §  1665. 
Intermediate  school  courses,  average  daily  attendance  at,  keeping  of, 

p.  227, §  1750a. 
Intermediate  school  courses,  course  of  study  when  adopted,  p.  227, 

§  1750a. 
Intermediate  school  courses,  election  on  question  of,  p.  227,  §  1750a. 
Intermediate  school  courses,  expenses  of,  p.  227,  §  1750a. 
Intermediate  school  courses,  instruction  given  in  what  studies,  p.  227, 

§  1750a. 
Intermediate  school  courses,  lapsing  of  for  lack  of  attendance,  p.  227, 

§  1750a. 
Intermediate  school  courses,  power  to  prescribe,  p.  227,  §  1750a. 
Intermediate  school  courses,  who  admitted  to,  p.  226,  §  1750a. 
Intermediate  school  courses,  who  may  attend  and  tuition  for,  p.  218, 

§  1617. 
Janitor,  appointment  and  compensation, where  trustees  fail  to  appoint, 

p.  201,  §  1543,  subd.  13. 
Janitors  and  employees,  employment  and  removal  in  districts  in  cities 

of  first  class,  p.  1235,  Act  3586j. 
Janitors,  appointment,  compensation  and  term  of  office,  p.  212,  §  1609. 
Joint  union  high  school  district,  formation  of,  p.  225,  {  1728. 
Junior  college  courses,  provision  relating  to,  p.  227,  §  1750b. 
Kindergarten,  beginners,  rules  for  admission  of,  p.  214,  §  1610. 
Kindergarten,  children  admitted  at  four  and  a  half  years,  p.  214, 

§1610;  p.  221,  §1662. 
Kindergarten,    discontinuance  for  nonattendance  and  disposition  of 

funds  and  property,  p.  217,  §  1616. 
Kindergarten,  establishment  of  upon  petition,  p.  217,  §  1616. 
Kindergarten,  fund  and  tax  in  support  of,  p.  217,  §  1616. 
Kindergarten,  number  of  schools  and  time  of  establishment,  p.  217, 

§  1616. 
Kindergarten,  reports  kept  separate,'p.  221,  §  1662. 
Lease  of  school  property,  power  as  to  and  procedure,  p.  219,  §  1617%. 
Librarian,  district,    appointment   of   and    rules   governing   libraries, 

p.  212,  §  1609. 
Librarian,  high  school,  certificate  required  of,  p.  238,  §  1775,  subd.  6. 
Librarians,  high  school,  rank  as  teachers  and  entitled  to  benefit  of 

pension  law,  p.  233,  §  1775,  subd.  6. 
Maintaining  in  different  parts  of  district,  aggregate  of  time,  p.  220, 

§  1619. 
Month,  school,  repeal  of  section  defining,  p.  225,  §  1697. 
Month,  school,  what  is,  p.  223,  §  1670. 
Nautical.     See  Nautical  School. 
Normal,  at  San  Francisco.     See  San  Francisco. 
Normal,  at  San  Jose,  trustees  authorized  to  exchange  lands,  p.  1227, 

Act  3557a. 
Normal,  contract  by  trustees  of  elementary  school  district  with,  for 

education  of  children,  p.  219,  §  1617b. 
Normal,  extension  work  in  rural  schools,  provision  as  to,  p.  190,  §  1489, 

subd.  15. 
Normal,  president,  secretary  and  assistant  secretary  of,  p.  190,  §  1489, 

subd.  6. 
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l^ormal,  president,  term  of  office  of,  p.  190,  §  1489,  subd.  6. 

Normal,  supervision  of  by  superintendent  of  public  instruction,  repeal 

of  provision  relating  to,  p.  192,  §  1505. 
Normal,  time  and  standards  for  graduation,  p.  192,  §  1519. 
Normal,  trustees,  general  powers  and  duties  of  enumerated,  p.  190, 

9 1489. 

Opening  and  closing  of,  teacher  to  notify  superintendent  of,  p.  223, 
§  1696. 

Part  time  vocational  courses,  rules  governing  pupils,  p.  228,  §  1750c. 
Part  time  vocational   courses,  transportation  of  teachers,  provision 

for,  p.  228,  §  1750e. 
Part  time  vocational  courses,  establishment  of  by  high  school  boards, 

p.  28,  §  1750c. 
Physical    education,    organization    and    supervision    of    courses    in,    ' 

p.  1233,  Act  3586e. 
Primary,  classification  of,  p.  222,  §  1663. 
Principal  of   high   school,   right   to  act   as   principal   in   elementary 

schools,  p.  226,  9  1743. 
Principals,  employment  of,  p.  212,  §  1609. 
Principals,  report,  duty  to  make,  how  made  and  what  to  show,  p.  226, 

§  1743. 
Principals,  report,    withholding    balary    if    not    filed,    p.    226,81743; 

p.  227,  §  1743a. 
Pupils,  adults,  admission  of,  p.  221,  §  1662. 
Pupils,  ages,    between    what   ages   admitted   to    elementary   schools, 

p.  221,  §1662.. 
Pupils,  beginners,  rules  for  admission  of,  p.  214,  §  1610. 
Pupils,  children  from  other  districts,  admission  of,  p.  214.  §  1610. 
Pupils,  deaf,  admitted  at  three  years,  p.  214,  §  1610;  p.  221,  §  1662. 
Pupils,  exclusion  of  from  normal  schools,  powers  of  trustees  as  to, 

p.  190,  §  1489,  subd.  13. 
Pupils,  filthy,  vicious  or  diseased,  exclusion  of,  p.  221,  §  1662. 
Pupils,  health  and  physical  development,  care  of,  p.  214,  9  1610. 
Pupils,  hours  they  can  be  kept  in  school,  p.  223,  §  1673. 
Pupils,  Indian,  money  from  national  government  for,  p.  201,  9  1543, 

subd.  17. 
Pupils,  Indians,  Chinese  or  Mongolian,  separate  schools  for,  p.  221, 

§  1662. 
Pupils  in  normal  schools,  standards  of  admission,  prescribing,  p.  192, 

§  1519. 
Pupils  in  normal   school,   transfer   of   from   one   school    to   another, 

p.  192,  §  1519. 
Pupils,  intermediate  school  course,  who  may  attend  and  tuition  for, 

p.  218,  9  1617. 
Pupils,  kindergarten,   children   admitted  at  four   and   a   half   years, 

p.  214,91610;  p.  221,91662. 
Pupils,  six  years  of  age,  not  admitted  under,  p.  214,  9  1610. 
Pupils,  suspension  or  expulsion  of,  power  of  and  grounds  for,  p.  214, 

9  1610. 
Pupils,  transportation  of,  p.  214,  9  1610. 
Sale  of  unoccupied  school  property,  power  of  and  procedure,  p.  219, 

9  1617^.. 
Secondary,  designation  of,  p.  225,  9  1720. 
Sessions,  daily,  duration  of,  p.  223,  9  1673. 
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Special  day  and  evening   classes^   enrollment   and   attendance,  kept 

separately,  p.  221,  §  1662. 
Special  day  and  evening  claBses,  establishing  in  connection  with  high 

schools,  p.  228,  §  1750c. 
Special  day  and  evening  classes,  establishment  of,  p.  221,  §  1662. 
Special  day  and  evening  classes,  open  to  what  pupils,  p.  221,  §  1662. 
State  board  of  education   authorized  to   close   schools   during  war, 

p.  1235,  Act  3586k. 
State  board  of  education,  text-books,  compilation  and  printing  of, 

p.  196,  S  1519b. 
State  board  of  education,    certificate    and   diplomas,    granting    and 

revocation  of,  p.  194,  $  1519a. 
State  board  of  education,  clerical  and  other  half,  p.  198,  §  1521. 
State  board  of  education,  compensation  and  expenses  of  members 

of,  p.  198,  §  1521. 
State  board  of  education,  general  powers  and  duties  of  enumerated, 

p.  192,  §  1519. 
State  board  of  education,  rules  and  regulations  of,  publication  and 

distribution  of,  p.  192,  §  1519. 
Superintendent,  city,  deputies   and  assistants,  appointment,  compen- 
sation and  term  of  office,  p.  212,  §  1609. 
Superintendent,  city,  employment  of,  p.  212,  §  1609. 
Superintendent,  county,  annual  report  of  daily  average  attendance, 

p.  206,  §  1551. 
Superintendent,  county,  boundaries  of  districts,  powers  as  to,  p.  206, 

S  1551. 
Superintendent,  county,  duty  on  receiving  petition  for  formation  of 

school  district,  p.  207,  §  1578. 
Superintendent,  county,  general  powers  and  duties  of  enumerated, 

p.  201,  9  1543. 
Superintendent,  county,  jurisdiction   where   district  situated  partly 

within  two  or  more  counties,  p.  205,  §  154.Sb. 
Superintendent,  county,   trustees,   duty  in    relation   to   election  of, 

p.  210,  §  1599. 
Superintendent,  county,  trustees,  to  fill  vacancies  in  board,  p.  209, 

§  1593. 
Superintendent,  district,  employment  of,  p.  212,  §  1609. 
Superintendent,  designation  of  where  new  district  partly  in  several 

counties  created,  p.  205,  §  1543b. 
Superintendents  of  public  instruction,  assistant,  not  subject  to  civil 

service  rules,  p.  192,  §  1519. 
Superintendents  of  public  instruction,  assistant,  number  of  and  ap- 
pointment of,  p.  192,  §  1519. 
Superintendents  of  public    instruction,    assistant,    qualifications    of, 

p.  192,  §  1519. 
Superintendents  of  public    instruction,    assistant,    salaries    and    ex- 
penses of,  p.  198,  §  1521. 
Superintendent  of  public  instruction,  general  powers  and  duties  of 

enumerated,  p.  199,  §  1532. 
Superintendent  of  public  instruction,  supervision  of  normal  schools, 

repeal  of  provision  relating  to,  p.  192,  §  1505. 
Superintendent  of  public  instruction,  text-books,  duty  in  relation  to 

orders  for,  p.  201,  §  1534. 
Supervisors  of  subjects,   employment  and   compensation  of,   p.  212, 

§1609. 


INDEX.  1533 

SCHOOLS  (Continued). 

Tax,  state,  repeal  of  provision  relating  to,  p.  342,  $  3719. 

Taxes  where  district  in  different  counties,  p.  237,  §  1891. 

Teachers,  appointment,  failure   to   signify  acceptance  of,  effect  of, 
p.  212,  §  1609. 

Teachers,  appointment  of  and  notice  of  to  superintendent,  p.  212, 
§  1609. 

Teachers,  certificates  entitled  to  teach  in  what  grades,  p.  233,  §  1775, 
subd.  5. 

Teacher,  certificate,  must  file  before  assuming  duties,  p.  223,  §  1696. 

Teachers,  certificate,  revoking  or  suspending,  p.  231,  §  1771,  subd.  6. 

Teachers,  charges  against  and  hearing  of,  p.  231,  $  1771,  subd.  6. 

Teachers,  deceased  annuitant,  collection  by  heirs  or  guardian  of  bal- 
ance due  from  teachers'  pension  fund,  p.  29,  §  1455. 

Teachers,  duties  of,  generally,  enumeration,  of,  p.  223,  §  1696. 

Teacher  holding  certificate  below  grade  not  to  be  employed,  p.  201, 
§  1543,  subd.  16. 

Teachers,  home.    See  ante,  Home  Teachers,  this  title. 

Teachers  in  normal  school,  extra  compensation  where  giving  addi- 
tional instruction,  p.  190,  §  1489,  subd.  6. 

Teachers,  notices  that  services  no  longer  required,  p.  212,  §  1609. 

Teachers,  payment,   times,  terms  and  manner  of  payment,   p.   212, 
$  1609. 

Teachers,  payment  where  teacher  serves  less  than  full  term,  p.  212, 
$  1609. 

Teachers,  requisitions  for  text-books,  duty  to  make  out,  p.  225,  §  1696b. 

Teachers,  time  of  election  and  term  of  office,  p.  212,  §  1609. 

Technical,  classification  of,  p.  222,  §  1663. 

Text-book  appropriation,  claims  upon  for  expenses,  p.  198,  §  1519c. 

Text-books,  claims  for  royalty  and  costs  of  plates  or  copyright  mat- 
ter, p.  201,  §  1534. 

Text-books,  compilation  and  printing  of,  p.  196,  §  1519b. 

Text-books,  compiling  and  publishing  of  by  state  board   of  educa- 
tion, p.  192,  §  1519. 

Text-bookd",  cost  price  of  and  sale  of,  p.  196,  §  1519b,  subd.  6. 

Text-books,  duties  of  teachers  and  principals  to  make  out  requisitions 
for,  p.  225,  §  1696b. 

Text-books,  how  long  to  remain  in  force,  p.  196,  §  1519b,  subd.  3. 

Text-books  on  manual  training,  household  economics  and  vocational 
subjects,  p.  222,  §  1665. 

Text-books,  orders  for,  duty  of  superintendent  of  public  instruction, 
p.  201,  §  1534. 

Text-books,  power   of   heads   of  state  institutions   to   order,  p.    198, 
§  1519d. 

Text-books,  refusal  to  use,  punishment  for,  p.  196,  §  1519b,  subd.  4. 

Text-books,  sale  of  by  dealers,  p.  196,  §  1519b,  subd.  6. 

Text-books,  school  text-book  fund,  moneys  received  for  books  paid 
into,  p.  201,  §  1534. 

Text-books,  state  school  book  fund,  claims  against  what  proper  and 
how  paid,  p.  198,  §  1519c. 

Text-books,  state  school  book  fund,  what  constitutes,  p.  198,  §  1519c. 

Text-books,  state,  enforcement  of  use  of,  p.  201,  §  1543,  subd.  6. 

Text-books,  state,  how  far  used,  p.  192,  §  1519. 

Text-books,  unfit,  disposition  of,  p.  196,  §  1519b,  subd.  6. 

Text-books,  uniform  use  of,  p.  196,  §  1519b,  subd.  3. 

Trustees,  appointment   of   and   filling   of   vacancies,    p.   201,  §  1543, 
subd.  13. 
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Trustees,  election  for,  duty  of  county  superintendent,  p.  210,  §  1599. 
Trustees,  election  for,  how  conducted  and  expenses  and  supplies  for, 

p..  210,  §  1599. 
Trustees,  election  for,  time  and  place  of  holding,  p.  209,  §  1593. 
Trustees,  elementary  school  districts,  contract  with  normal  school  for 

education  of  children,  p.  219,  §  1617b. 
Trustees,  general  powers  and  duties  of  enumerated,  p.  211,  S  1607; 

p.  212,  §  1608. 
Trustees,  meetings  of,  p.  211,  §  1607,  subd.  1. 
Trustees,  number  and  eligibility  of,  p.  209,  §  1593;  p.  210,  §  1603. 
Trustees,  on  organization  of  new  district,  p.  211,  §  1604. 
Trustees,  resignation  of,  how  made,  p.  211,  §  1605. 
Trustees,  school  districts  under  control  of  board  of,  p.  210,  §  1603. 
Trustees,  term  of  office  of,  p.  209,  §  1593;  p.  210,  §  1603a. 
Trustees,  vacancies,  county  superintendent  to  fill  for  unexpired  term, 

p.  209,  §  1593. 
Trustees,  vacancies,  how  caused,  p.  211,  §  1605. 
Trustees,  where  joint  school  district  formed,  p.  211,  §  1604. 
Vacation    schools,    establishment,    teachers,    courses   of    study,    etc., 

p.  220,  §  1619. 
Vocational  education,  acceptance  of  act  of  Congress  providing  for 

promotion  of,  p.  1236,  Act  3586  1. 
Vocational  education,  creating  fund  and  making  appropriation  for, 

p.  1236,  Act  35861. 
War,  state  board  of  education  authorized  to  close  schools  during, 

p.  1235,  Act  3586k. 
Whittier  State  School.     See  Whittier  State  School. 
Year,  beginning  and  ending  of,  p.  223,  §  1670. 
Year,  school,  commencement  and  end,  repeal  of  section  relating  to, 

p.  237,  §  1878. 

SEALS. 

Negotiable  instrument,  effect  of  seal  on,  p.  60,  §  3087. 

SEAWEED.     See  Kelp. 

SECBETABY  OF  STATE. 

Distribution  of  reports  of  decisions  by,  p.  162,  §  410. 

Laws,  journals  and  resolutions  of    legislature,   distribution   of    by, 

p.  162,  §  410. 
Reports  as  to  corporations  by  to  state  board  of  equalization,  p.  320, 

§  3666c. 

SECBETABY  OF  SUPEBIOB  JUDGES.     See  Superior  Judges. 
SECUBITIES.     See  Bonds. 

SECXTBITY. 

Peace,  to  keep.     See  Peace. 

SENATE.     See  Legislature;  United  States  Senate. 

SENTENCE.     See  Whittier  State  School. 

Indeterminate,  discharge   on   serving  maximum   punishment,  p.   148, 

§  1168,  subd.  f. 
Indeterminate,   duration   of  imprisonment  not   to  be   fixed,  p.   148, 
§  1168,  subd.  a. 
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Indeterminate,  infonnation  furnished  state  board  of  prison  directors 

as  to  prisoner,  p.  148,  §  1168,  subd.  c. 
Indeterminate,  length   of  term  after  expiration  of  minimum  term, 

p.  148,  §  1168,  subd.  d. 
Indeterminate,  minimum  and  maximum  term,  p.  148,  §  1168,  subd.  b. 
Indeterminate,  provision  relating  to,  p.  148,  §  1168. 
Indeterminate,  rules  and  regulations  as  to,  p.'  148,  §  1168,  subd.  e. 
Judgment.     See  Judgment. 
Probationary  treatment.    See  Probation. 

SEBVANTS.    See  Master  and  Servant. 

SEWAGE. 

Discharge  of  into  waters,  act  relating  to,  p.  1151,  Act  2830. 

SEWEB8. 

Lease,  sewer  farm  and  sewage  of  city,  how  long  may  be  leased,  p.  54, 
§718. 

SEX.     See  Asexualization. 

SEXTONS. 

Duties  in  relation  to  registration  of  deaths,  p.  1358,  Act  4302. 

SHAD.    See  Game  Laws. 

SHASTA  COUNTY. 

Assessor,  commissions  for  collection  of  personal  property  taxes  to  be 

paid  into  county  treasury,  p.  461,  §  4257,  subd.  7. 
Assessor,  deputies,  number,  appointment  and  salaries,  p.  461,  §  4257, 

subd.  7. 
Assessor,  salary,  p.  461,  §  4257,  subd.  7. 
Auditor,  charges  for  making  estimates  of  tax  sale  and  disposition 

of,  p.  461,  §  4257,  subd.  4. 
Auditor,  deputy,  appointment  and  salary,  p.  461,  §  4257,  subd.  4. 
Auditor,  salary  of,  p.  461,  §  4257,  subd.  4. 
Classification  of  townships  in,  p.  461,  $  4257,  subd.  13. 
Constables,  classification  of  townships  for  purpose  of  regulating  sal- 
aries, p.  461,  §  4257,  subd.  13. 
Constables,  fees,  what  may  charge,  p.  461,  §  4257,  subd.  15. 
Constables,  population,  how  ascertained  for  purpose  of  fixing  salaries, 

p.  461,  §  4257,  subd.  16. 
Constables,  salaries,  expenses,  fees  and  mileage,  p.  461,  §  4257,  subd.  15. 
Coroner,  fees  of,  p.  461,  §  4257,  subd.  9. 
County   clerk,   deputy,   appointment   and   salary   of,   p.  461,  §  4257, 

subd.  1. 
County  clerk,  increase  of  deputies  on  increase  of  judges,  p.  461,  §  4257, 

subd.  1. 
County  clerk,  salary  and  allowances,  p.  461,  §  4257,  subd.  1. 
District  attorney,  allowance  of  fifteen  dollars  each  on  certain  suits 

brought,  p.  461,  §  4257,  subd.  8. 
District  attorney,  deputy,  appointment  and  salary  of,  p.  461,  §  4257, 

subd.  8. 
District  attorney,  salary  of,  p.  461,  §  4257,  subd.  8. 
Fees,  officers    to    demand   payment    of   in   advance,   p.    461,  §  4257, 

subd.  16. 
Fees  of  grand  and  trial  jurors  in,  p.  1237,  Act  3608. 
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Jurors,  grand,  compensation  and  mileage,  p.  461,  S  4257,  subd.  18. 
Jurors,  trial,  compensation  and  mileage  of,  p.  461,  §  4257,  subd.  18. 
Justices,  classification  of  townships  for  purpose  of  regulating  sal- 
aries, p.  461,  §  4257,  subd.  13. 
Justices,  fees,  what  may  charge,  p.  461,  §  4257,  subd.  14. 
Justices,  payment  of  collections  into  treasury,  p.  461,  §  4257,  subd.  16. 
Justices,  salaries,  allowances  and  fees  of,  p.  461,  §  ^57,  subd.  14. 
Justices,  salary,  population,  how  determined  for  purpose  of  fixing, 

p.  46J,  §  4257,  subd.  16. 
Population,  how  ascertained,  p.  461,  §  4257,  subd.  16. 
Public  administrator,  fees  of,  p.  461,  §  4257,  subd.  10. 
Recorder,  salary  of,  p.  461,  §  4257,  subd.  3. 
Sheriff,  increase   of  deputies  on  increase  of  judges,  p.  461,  §  4257, 

subd.  2. 
Sheriff,  salary  and  fees,  p.  461,  §  4257,  subd.  2. 

Sheriff,  salary  includes  salary  of  under-sheriff,  p.  461,  8  4257,  subd.  2. 
Sheriff,  under  sheriff,  appointment  and  salary,  p.  461,  §  4257,  subd.  2. 
Superintendent  of  schools,  clerk,  appointment  and  salary  of,  p.  461, 

§  4257,  subd.  11. 
Superintendent  of   schools,  salary  and   expenses  of,   p.  461,  §  4257, 

subd.  11. 
Supervisors,  salary  and  mileage  of,  p.  461,  §  4247,  subd.  17. 
Surveyor,  compensation  and  expenses  of,  p.  461,  §  4257,  subd.  12. 
Tax  and  license  collector,  deputy,  appointment  and  salary  of,  p.  461, 

§  4257,  subd.  6. 
Tajc  and  license  collector,  salary  and  fees  of,  p.  461,  §  4257,  subd.  6. 
Treasurer,  commissions  for  collection  of  inheritance  taxes  to  be  paid 

into  county  treasury,  p.  461,  §  4257,  subd.  5. 
Treasurer,  salary  of,  p.  461,  §  4257,  subd.  5. 


Inspection  of  sheep  slaughtered  for  food,  p.  715,  Act  1206. 


Bed.     See  Hotels. 
SHELLFISH.    See  Fish;  Game  Laws. 

SHERIFF. 

Action  against  for  personal  property  seized.     See  Claim  and  Delivery. 
Limitation  of  actions  against,  p.  10,  §  339. 

SHIPPING. 

Nautical  school.    See  Nautical  School. 

SHOBE  BIBD.     See  Game  Laws. 
SHBEWS.    See  Game  Laws. 
SHBIMP.    See  Game  Laws. 
SIGNAL  OOBP&     See  National  Guard. 

SIGNATUBE. 

Negotiable  instrument,  to.    See  Negotiable  Instruments. 

SIGNS. 

Highways,  signs  or  signboards  on,  tearing  down  or  mutilating  a  mis- 
demeanor, p.  110,  §  602. 

Tearing  down  or  injuring  signs  forbidding  shooting  a  misdemeanor, 
p.  110,  S  602. 
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SISKIYOU  OOUKTT. 

Assessor^   commissions  and    fees  to  be  paid  into  county  treasury, 
Assessor,  deputies  and  clerks,  number,  appointment,  salaries  and  com- 

p.  466,  §  4258,  subd,  7. 

pensation,  p.  466,  §  4258,  su"bd.  7. 
Assessor,  salary  of,  p.  466,  §  4258,  subd.  7. 

Auditor,  clerk  for,  appointment  and  salary,  p.  466,  §  4258,  subd.  4. 
Auditor,  salary  of,  p.  466,  §  4268,  subd.  4. 
Constab]«s,  salaries  and  expenses,  of,  p.  4258,  subd.  14. 
Constables,  salaries  of  are  in  full  compensation  for  services,  p.  466, 

§  4258,  subd.  14. 
Coroner,  fees  of,  p.  466,  §  4258,  subd.  9. 
County  clerk,  clerk  for,  appointment  and  salary  of,  p.  466,  §  4258, 

subd.  1. 
County  clerk,  salary  of,  p.  466,  §  4258,  subd.  1. 
District  attorney,  clerk  for,  appointment  and  salary,  p.  466,  §  4258, 

subd.  8. 
District  attorney,  salary  of,  p.  466,  §  4258,  subd.  8. 
Jurors,  grand,  compensation  and  mileage  and  how  audited  and  paid, 

p.  466,  §  4258,  subd.  17. 
Jurors,  trial,  compensation  and  mileage  and  how  audited  and  paid, 

p.  466,  §  4258,  subd.  17. 
Justices,  monthly  reports,  to  make,  p.  466,  §  4258,  subd.  13. 
Justices,  salaries  of,  p.  466,  §  4258,  subd.  13. 

Justices  to  pay  fines  to  treasurer  monthly,  p.  466,  §  4258,  subd.  13. 
Justices,  population  of  townships,   how  determined  for  purpose  of 

fixing  salaries,  p.  466,  §  4258,  subd.  13. 
Official  reporter,  salary  and  fees,  p.  466,  §  4258,  subd.  16. 
Public  administrator,  fees  of,  p.  466,  §  4258,  subd.  10. 
Recorder,  salary  of,  p.  466,  §  4258,  subd.  3. 
Sheriflf,  salary  of,  p.  466,  §  4258,  subd.  2. 
Superintendent,  clerk  for,  appointment  and  salary,  p.  466,   §  4258, 

subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  466,   §  4258, 

subd.  11. 
Supervisors,  meetings  of,  p.  466,  §  4258,  subd.  15. 
Supervisors,  salary  and  mileage,  p.  466,  §  4258,  subd.  15. 
Surveyor,  deputy,  appointment  and  salary,  p.  452,  §  4255,  subd.  12. 
Surveyor,  duties  of,  p.  466,  §  4258,  subd.  12. 
Surveyor,  duty,  of  supervisors  to  employ  for  county  work,  p.  466, 

§  4258,  subd.  12. 
Surveyor,  salary,  expenses  and  fees  of,  p.  466,  §  4258,  subd.  12. 
Tax  collector,  deputy  for,  appointment  and  salary,  p.  466,   §  4258, 

subd.  6. 
Tax  collector,  salary  and  fees  of.  p.  466,  §  4258,  subd.  6. 
Treasurer,  salary  of,  p.  466,  §  4258,  subd.  5. 

SKUNKS.     See  Game  Laws. 

SltAUGHTEBr-HOUSES. 

Inspection  of  animals  slaughtered  for  food,  p.  715,  Act  1206. 

SI^PIN€h-OAB  COBflPANIES. 

Franchise  tax  for  state  purposes  on.     See  State  Board  of  Equaliza- 
J;ion. 
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SMELTEB8. 

Repeal  of  act  for  investigation  of  effect  of  fumes  on  animal  and 
vegetable  life,  p.  1238,  Act  3670. 

SNIPE.     See  Game  Laws. 

SOCIAL  ASSOCIATIONS.    See  Religious,  Social  and  Benevolent  Cor- 
porations. 

SOCIAL  INSXJBANCE. 

Commission  to  investigate  and  advise  as  to  adoption  of  system  of, 
p.  876,  Act  1672  1. 

SOCIETIES.    See  Benefit  Societies;   Religious,   Social  and  Benevolent 
Corporations. 

SOLANO  COUNTY. 

Assessor,  deputy,  appointment  and  salary,  p.  426,  §  4247,  subd.  7. 
Assessor,  salary,  commissions  and  fees  of,  p.  426,  §  4247,  subd.  7. 
Auditor,  deputy,  appointment  and  salary,  p.  426,  §  4247,  subd.  4. 
Auditor,  salary  of,  p.  426,  §  4247,  subd.  4. 

Board  of  education,  mileage  of  members  of,  p.  426,  §  4247,  subd.  16. 
Constables,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  compensation,  p.  426,  §  4247,  subd.  14. 
Constables,  salaries  and  fees  of,  p.  426,  §  4247,  subd.  14. 
Coroner,  feee  of,  p.  426,  §  4247,  subd.  9. 

County  clerk,  copyist,  appointment  and  salary,  p.  426,  §  4247,  subd.  1. 
County  clerk,  deputies,  p.  426,  §  4247,  Vubd.  1. 
County  clerk,  salary,  fees  and  allowance,  p.  426,  §  4247,  subd.  1. 
District  attorney,  salary  of,  p.  426,  §  4247,  subd.  8. 
District  attorney,  stenographer,    appointment    and    salary,    p.    426, 

9  4247,  subd.  8. 
Fees^  what  to  be  paid  into  treasury,  p.  426,  §  4247,  subd.  17. 
.Justices,  fees,  salaries  and  expenses,  p.  426,  §  4247,  subd.  13. 
Justices,  fines  to  pay  treasurer  monthly,  p.  426,  §  4247,  subd.  13. 
Probation  officers  and  assist-ants  and  salaries  of,  p.  955,  Act  1779a, 

subd.  19i. 
Public  administrator,  salary  of,  p.  426,  §  4247,  subd.  10. 
Recorder,  copyists,  appointment   and   compensation,   p.   426,   S  4247, 

subd.  3. 
Recorder,  deputy,  appointment  and  salary,  p.  426,  §  4247,  subd.  3. 
Recorder,  salary  of,  p.  426,  8  4247,  subd.  3. 
Salaries  are  in  full  compensation  except  in  case  of  assessor,  p.  426, 

§  4247,  subd.  17. 
Sheriff,  jailer  and  deputy,  appointment,  duties  and  salaries,  p.  426, 

§  4247,  subd.  2. 
Sheriff,  salary,  fees  and  commissions,  p.  426,  §  4247,  subd.  2. 
Superintendent  of  schools,  assistant,  appointment  and  salary,  p.  426, 

§  4247,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  426,  §  4247, 

subd.  11. 
Supervisors,  salary,  mileage  and  expenses,  p.  426,  §  4247,  subd.  15. 
Surveyor,  salary  and  expenses  of,  p.  426,  §  4247,  subd.  12. 
Tax  collector,  deputy,  appointment  and  salary  of,  p.  426,  M&47, 

subd.  6. 
Tax  collector,  salary  of,  p.  426,  §  4247,  subd.  6. 
Treasurer,  deputy,  appointment  and  salary,  p.  426,  §  4247,  subd.  5, 
Treasure^,  salary  of,  p.  426,  {  4247,  subd.  5. 
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SOLDIEBS  AND  SAUiOBS.     See  National  Guard. 

Acquiring  land  by  counties  for  army  camps  and  conveying  to  United 

States,  p.  643,  Act  806. 
Burial  of  ex- Union  soldiers,  sailors  and  marines  dying  without  means, 

p.  1238,  Act  3693. 
Care  of  graves  of  soldiers,  sailors  and  marines,  p.  1239,  Act  3693a. 
License  tax,  exemption  of  honorably  discharged  soldiers  from,  p.  280, 

§  3366. 
State   defense   guard,    creation,    control,    compensation    and    duties, 

p.  1060,  Act  2203. 

SONOMA  COUNTY. 

Assessor,  allowance    for    making    out    military-roll,    p.    385,  §  4239, 

subd.  7. 
Assessor^  deputies,  number  of  and  appointment  of,  p.  385,   §   4239, 

subd.  7. . 
Assessor,   deputies,  salaries   paid   out  of  compensation   of  assessor, 

p.  385,  §  4239,  subd.  7. 
Assessor,  revenue  and   taxation   deputy,  salary   of,   p.   385,   §  4239, 

subd.  7. 
Assessor,  salary  of,  p.  385,  §  4239,  subd.  7. 
Assessor,  to  receive  six  per  cent  of  personal  property  tax,  p.  385, 

§4239    subd.  7. 
Auditor,    deputy,    appointment    and    compensation,    p.    385,    §    4239, 

subd.  4. 
Auditor,  expenses  in  making  extensions  of  assessments  and  tax-rolls 

to  be  paid  out  of  salary,  p.  385,  §  4239,  subd.  4. 
Auditor,  salary  of,  p.  385,  §  4239,  subd.  4. 
Boundary  between  and  Mendocino  county,  establishment  of,  p.  646, 

Act  826a. 
Constables,  population  of  townships,  how  ascertained,  p.  385,  §  4239, 

subd.  14. 
Constables,  salaries,  fees  and  mileage  of,  p.  385,  §  4239,  subd.  14. 
Coroner,  fees  of,  p.  385,  §  4239,  subd.  9. 
County   clerk,   deputies,  appointment,  number  and  salaries,  p.  385, 

$  4239,  subd.  1. 
County  clerk,  copyist,  appointment  and  salary,  p.  385,  §  4239,  subd.  1. 
County  clerk,  salary  of,  p.i385,  §  4239,  subd.  1. 
District  attorney,  deputy  and  stenographer,  appointment  and  salaries, 

p.  385,  §  4239,  subd.  8. 
District  attorney,  salary  of,  p.  385,  §  4239,  subd.  8. 
Jurors,  grand,  fees  and  mileage,  p.  385,  §  4239,  subd.  17. 
Jurors,  in  justices'  courts,  fees  and  mileage,  p.  385,  §  4239,  subd.  17. 
Jurors,  trial,   in    superior   court,    fees   and    mileage,    p.    385,    §  4239, 

subd.   17. 
Justices,  fines  to  be  paid  to  treasurer  monthly,  p.  385,  §  4239,  subd. 

13. 
Justices,  population   of  townships,  how  ascertained,  p.  385,   §  4239, 

subd.  13. 
Justices,  salaries  and  fees,  p.  385,  §  4239,  subd.  13. 
Public  administrator,  fees  of,  p.  385,  §  4239,  subd.  10. 
Recorder,  deputies,  appointment,  number  and  salaries,  p.  385,  §  4239, 

subd.  3. 
Recorder,  salary  of,  p.  385,  §  4239,  subd.  3. 
Salaries,  not  otherwise  proTided  for,  how  paid,  p.  385,  §  42i39,  subd. 

16. 
Sheriff,  deputies,  number,  appointment  and  salaries,  p.  385,  §  4239, 

subd.  2. 
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Sheriff,  matron,  appointment  and  salary  of,  p.  885,  9  4239,  snbd.  2. 
Sheriff,  salary,  fees  and  mileage  of,  p.  385,  S  4239,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  385, 

§4239,  subd.   11. 
Superintendent  of  schools,  salary  and  expenses,  p.  385,  §  4239,  subd. 

11. 
Supervisors,  compensation  and  mileage,  p.  385,  S  4239,  subd.  15. 
Supervisors,  compensation    as   road    commissioners,   p.    385,    §  4239, 

subd.  15. 
Surveyor,  deputy,    appointment  and    compensation,    p.    385,    S  4239, 

subd.  12. 
Surveyor,  maps  or  block-books  for  assessor,  preparation  of  out  of  his 

own  campensation,  p.  385,  9  4239,  subd.  12. 
Surveyor,  salary,  fees  and  expenses  of,  p.  385,  §  4239,  subd.  12. 
Tax  collector,  deputies,  number  and  appointment  of,  p.  385,  §  4239, 

subd.  6. 
Tax  collector,  deputies,  salaries  paid  from  compensation  of  tax  col- 
lector, p.  385,  S  4239,  subd.  6. 
Tax  collector,  deputy,  what  to  be  paid  by  county,  p.  385,  §  4239, 

subd.  6. 
Tax  collector,  salary  and  fees,  p.  385,  S  4239,  subd.  6. 
Tax  collector,  stenographer,  appointment  and  salary  of,  p.  385,  §  4239, 

subd.  6. 
Treasurer,  deputy,  appointment  and  salary  of,  p.  385,  8  4239,  subd.  5. 
Treasurer,  salary  and  fees  of,  p.  385,  §  4239,  subd.  5. 

SOUTHEBN  CAIJFOSNIA. 

University  of,  repeal  of  section  admitting  graduates  to  practice  law 
without  examination,  p.  9,  §  280b. 

SPABBOWS.     See  Game  Laws. 

SPECIAL  ADMINISTBATOBS.     See  Executors  and  Administrators. 

SPEOIAIi  COUNSEL. 

Right  of  state  officers  or  commissions  to  employ,  p.  164,  §  472. 

S^tKE  BUCK.    See  Game  Laws.  • 

SPOTTED  PAWN.     See  Game  Laws. 

SQUIBBELS.    See  Game  Laws. 

Destruction  of,  provision  for,  p.  262,  §  2322. 

Places  infested  with,  abatement  of  nuisance,  p.  265,  S  2322a. 

Places  infested  with  declared  a  public  nuisance,  p.  265,  §  2322a. 

SfANPOBD  UNIVEBSPTT.    See  Leland  Stanford  Junior  University. 

STANISLAUS  C0UNT7. 

Assessor,  deputies,  appointment,  duties  and  salaries,  p.  447,  §  4254, 

subd.  7. 
Assessor,  salary,  fees  and   commissions  and  allowances  of,   p.   447, 

§  4254,  subd.  7. 
Auditor,  deputies,  number,  appointment  and  salary,  p.  447,  §  4254, 

subd.  4. 
Auditor,  salary  of,  p.  447,  §  4254,  subd.  4. 
Constables,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  447,  {  4254,  subd.  13. 
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Constables,  salaries,  fees,  mileage  and  expenses  'of,  p.  447,  §  4254, 

subd.  14. 
Coroner,  fees  of,  p.  447,  §  4254,  subd.  9. 
County  clerk,  allowances  of,  p.  447,  S  4254,  subd.  1. 
County  clerk,  deputies,   appointment   and   salaries,    p.   447,    §  4254, 

subd.  1. 
County  clerk,  deputy,  chief,  to  prepare  deeds  for  county  without 

extra  cost,  p.  447,  §  4254,  subd.  1. 
County  clerk,  salary  of,  p.  447,  §4254,  subd.  1. 
County  clerk,  stenographer,  appointment  and  salary,  p.  447,  J  4254, 

subd.  1. 
District  attorney,  deputy,  appointment  and  salary,  p.  447,  §  4254, 

subd.  8. 
District  attorney,  salary  of,  p.  447,  §  4254,  subd.  8. 
Jurors,  grand,  fees  and  mileage,  p.  447,  §  4254,  subd.  17. 
Jurors,  trial,  fees  and  mileage,  p.  447,  §  4254,  subd.  17. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries  of, 

p.  447,  §  4254,  subd.  13. 
Justices,  fines  to  be  paid  to  treasury  monthly,  p.  447,  §  4254,  subd. 

13a. 
Justices,  office  hours,  p.  447,  §  4254,  subd.  13a. 
Justices,  office  rent,  allowance  for,  p.  447,  S  4254,  subd.  13a. 
Justices,  salaries  and  fees  of,  p.  447,  §  4254,  subd.  13a. 
Probation  officer,  and  salary  of,  p.  956,  §  190,  Act  1770a. 
Public  administrator,  fees  of,  p.  447,  {  4254,  subd.  10. 
Becorder,  fees,  what  proportion  to  pay  to  treasury  and  what  may 

keep,  p.  447,  §  4254,  subd.  3. 
Recorder,  salary  of,  p.  447,  §  4254,  subd.  3. 

Sheriff,  deputies  and  copyists,  number,  appointment  and  compensa- 
tion, p.  447,  9  4254,  subd.  3. 
Sheriff,  salary,  fees,  commissions  and  mileage,  p.  447,  §  4254,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  447, 

§  4254,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses,  p.  447,  S  4254,  subd.  11. 
Supervisors,  mileage  for  services  as  road  overseers,  p,  447,  §  4254, 

subd.  15. 
Supervisors,  salaries  and  mileage  of,  p.  477,  §  4254,  subd.  15. 
Suveyor,  additional  assistance  for,  p.  447,  §  4254,  subd.  12. 
Surveyor,  deputy  and  clerk,  appointment  and  salaries,  p.  447,  §  4254, 

subd.  12. 
Surveyor,  deputy  and  draftsman,  appointment  and  salaries,  p.  447, 

§  4254,  subd.  12. 
Surveyor,  duties  of,  p.  447,  §  4254,  subd.  12. 
Surveyor,  office  hours,  p.  447,  §  4254,  subd.  12. 

Surveyor,  salary,  expenses  and  allowances  of,  p.  447,  §  4254,  subd.  6. 
Tax  collector,  deputy,  appointment  and  salary,  p.  447.  §  42o4,  subd.  6. 
Tax  collector,  salary,  fees  and  commissions  of,  p.  447,  §  4254,  subd.  6. 
Townships,    classification    and    consolidation   of    townships,    p.    447, 

§  4254,  subd.  13. 
Treasurer,  salary,  fees  and  commissions,  p.  447,  §  4254,  subd.  5. 
Witnesses,  fees  and  mileage  of,  p.  447,  §  4254,  subd.  16. 
Witness  unnecessarily  subpoenaed,  court  may  disallow  fee,  p.  447, 

9  4254,  subd.  16. 

STATE. 

Acceptance  from  United  States  of  cession  of  portion  of  Presidio,  San 
Francisco,  p.  1355,  Act  4219. 
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Acceptance  of  act  of  congress  for  promotion  of  vocational  education, 
p.  1236,  Act  35861. 

Assent  of  to  act  of  congress  providing  aid  in  construction  of  rural 
post  roads,  p.  799,  Act  1467a. 

Appropriation  to  pay  assessment  against  for  construction  or  mainte- 
nance of  highways,  p.  764,  Act  1447a. 

Bequests  to^  no  restrictions  upon,  p.  54,  §  1313. 

Bonds,  bid  for,  no  assurance  to  be  required  from  state,  p,  178,  §  678. 

(Jo-operation  between  and  United  States  for  storage  of  water  for  irri- 
gation, p.  917,  Act  17321. 

County  treasurer,  expenses  of  in  settlement  with  state  treasurer  for 
taxes  due  county  from  state,  p.  840,  $  3671a. 

Escheat  to.    See  Escheat. 

Franchise  tax  for  state  purposes.     See  State  Board  of  Equalisation. 

Railroad  taxes,  reimbursement  of  eounties  for  loss  of  on  separation 
of  state  and  county  taxes,  p.  339,  §  3671. 

Suits  against  to  quiet  title  authorized,  p.  1239,  Act  3796a. 

Taxes  for  support  of  for  sixty-ninth  and  seventieth  fiscal  years,  levy 
and  collectian  af,  p.  1313,  Act  4067  i. 

Tax,  levy  of  to  meet  deficiency  in  state  revenue,  p.  340,  §  3671c. 

S*fATE  BOARD  OF  OONTBOL.     See  Board  of  Control. 
STATE  BOARD  OF  EDUCATION.     See  Schools. 

SlfATE  BOARD  OF  EQUALIZATION. 

Appeal  to  from  levy  of  percentage,  right  of  and  proceedings  on, 
p.  313,  §  3665a. 

Assessment,  application  to  bv  companies  for  corrections  in,  p.  323, 
■    §3668. 

Assessment  by  assessor  of  property  taxed  exclusively  for  state  pur- 
poses, proceedings  in  case  of,  p.  337,  §  3670b. 

Assessment,  duplication  of,  cancellation  of  assessment,  p.  327,  §  3669. 

Assessments,  errors  in,  what  do  not  invalidate,  p.  32S,  §  3668. 

Assessments  for  state  taxes,  record  of  duty  to  keep  and  what  to  show, 
p.  325,  §  3668a. 

Assessments  for  state  taxes,  record  of,  certificate  to  and  delivery  to 
controller,  p.  325,  §  3668a. 

Assessment  of  banks  generally,  p.  323,  J  3668. 

Assessment  of  banks  in  liquidation,  p.  323,  §  3668. 

Assessment  of  companies  whose  franchises  subject  to  taxation,  duties 
in  relation  to,  p.  323,  S  3668. 

Assessments  of  real  estate  owned  by  banks,  reduction  of,  p.  335, 
§  3670. 

Assessment  of  real  estate  owned  by  insurance  companies,  reduction 
of  by,  p.  336,  §  3670a. 

Assessment  on  company  whose  charter  or  right  to  do  business  is  for- 
feited, cancellation  of,  p.  327,  §  3369,  subd.  4. 

Assessment-rolls  of  assessors,  copies  to  be  sent  to,  p.  337,  §  3670b. 

Assessment-roll,  segregation  of  assessments  on  by  assessors,  p.  337, 
i 3670b. 

Assessment,  void,  action  to  recover  taxes  paid,  p.  328,  $  3669a. 

Assessment,  void,  levy  and  collection  of  tax  in  case  of,  p.  329,  §  3669b. 

Assessment,  void,  reassessment  in  case  on,  p.  329,  §  3669b. 

Assessor  or  auditor,  reports  by  as  to  valuation  of  property  of  com- 
panies subject  to  assessment  on  franchises,  p.  322,  §  3667a. 
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Auditors  to  report  value  of  land  belonging  to  banks,  p.  335,  §  3670. 
Banks,  franchise  tax  on  for  state  purposes,  provisions  relating  to, 

p.  310,  S  3664;  p.  311,  §  3664c;  p.  313,  §  3665a;  p.  320,  §  3666b. 
Banks  must  report  to  annually,  p.  320,  §  3666b. 
Banks,  report  of  to,  form  of,  how  prepared  and  what  to  contain, 

p.  320,  §  3666b. 
Banks,  report  of  to,  time  to  make,  p.  320,  6  3666b. 
Banks,  report  to,  who  to  make,  p.  320,  §  3666b. 
Building  and  loan  associations  not  included  in  franchise  tax  for  state 

purposes,  p.  311,  §  3664c. 
Car-loaning  companies,  franchise  tax  on  for  state  purpose,  provisions 

relating  to,  p.  310,  §§  3664,  3664a;  p.  313,  §  3665a;  p.  314,  §  3665b; 

p.  316,1  3665c;  p.  318,  §  3666. 
Companies  taxed  exclusively  for  state  purposes  enumerated,  p.  310, 

§  3664. 
Companies  taxed  exclusively  for  state  purposes,  tax  levied  and  as- 
sessed by,  p.  310,  §  3664. 
"Companies"  taxed  for  state   purposes   exclusively   defined,  p.   310, 

S  3664. 
Corporations,  reports  as  to  by  secretary  of  state,  p.  320,  §  3666c. 
Dining-car  companies,  franchise  tax  on  for  state  purposes,  provisions 

relating  to,  p.  310,  §§  3664,  3664a;  p.  313,  $  3665a;  p.  314,  §  3665b; 

p.  316,  §  3665c;  p.  318,  §  3666. 
Drawing-room  car  companies,  franchise  tax  on   for  state  purposes, 

provisions  relating  to,  p.  310,  fifi  3664,  3664a;  p.  313,  §  3665a; 

p.  314,5  3665b;  p.  316,  §  3665c;  p.  318,  §  3666. 
Electricity  corporations,   franchise   tax   on   for  state   purposes,  pro- 
visions relating  to,  p.  310,  §§  3664,  3664a;  p.  313,  $  3665a;  p.  314, 

8  3666b;  p.  316,  §  3665c;  p.  318,  3666. 
Express  companies,  franchise  tax  on  for  state  purposes,  provisions 

relating  to,  p.  310,  §§  3664,  3664a;  p.  313,  §  3665a;  p.  314,  §  3665b; 

p.  316,  §  3665c;  p.  318,  S  3666, 
Franchises  include  what  privileges,  p.  313,  §  3664d. 
Franchises  other  than  those  specifically  provided  for,  how  assessed, 

p.  313,  §  3664d. 
Franchise  tax,  general  powers  and  duties  in  relation  to  enumerated, 

p.  344,  §  3669e. 
Franchise  tax  in  lieu  of  other  taxes,  p.  310,  §  3664a;  p.  311,  §§  3664b, 

3664c. 
Franchise  tax  on  companies,  collection  of.     See  Franchises. 
Franchise,    taxation    of,    "gross    receipts    from    operation,"    defined, 

p.  313,  §  3665a. 
Franchises,  taxation  of,  gross  receipts,  deduction  from,  p.  313,  §  3665a. 
Franchises,  taxation  of  gross  receipts  from  operation,  what  included 

in,  p.  313,  §  3665a. 
Franchises,   taxation   of,   gross  receipts,  income   from   nondperative 

property  not  included  in.  p.  313,  §  3665a. 
Franchises,  taxation  of,  no  release  or  exemption  because  of  privileges 

granted  by  city  authorities,  p.  313,  §  3605. 
Franchises,  taxation   of,  operative  property  includes  what,  p.  314, 

§  8665b. 
Franchises,  taxation  of,  operative  property,  rules  and  instructions  for 

guidance  of  assessors  in  determining,  p.  314,  §  3665b. 
Franchises,  tax  on,  payment  and  collection  of.     Sec  Franchises. 
Franchises,  valuation  of  how  ascertained,  p.  321,  §  3667. 
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Pruit-car  companies,  franchise  tax  on  for  state  purposes,  provisions 

relating  to,  p.  310,  §§  3664,  3664a;  p.  313,  S  3665a;  p.  314,  i  3665b; 

p.  316,  §  3665c;  p.  318,  §  3666. 
Gas  companies,  franchise  tax  on  for  state  purpose,  provisions  relating 

to,  p.  310,  SS  3664,  3664a;  p.  313,  §  3665a;  p.  314,  §  3665b;  p.  316, 

S  3665c;  p.  318,  §  3666. 
Information  obtained  by  members  or  employees  not  to  be  divulged, 

p.  334,  §  3669e. 
Insurance  commissioner,  must  report  to,  p.  319,  §  3666a. 
Insurance  commissioner,  report  of,  what  to  show,  p.  319,  §  3666a. 
Insurance  commissioner,  time  to  report,  p.  319,  §  3666a. 
Insurance  companies,  franchise  tax  on  for  state  purposes,  provisions 

relating  to,  p.  310,  S  3664;  p.  311,  §  3664b;  p.  313,  6  3665a;  p.  319, 

§  3666a. 
Meetings  of,  where  held,  p.  323,  §  3668. 
Meetings,  time  of  holding,  p.  323,  §  3668. 
Nonoperative    property,   finding   of   in    report   and   proceedings   on, 

p.  318,  §  3666. 
Nonoperative  property,  report  of  to  board  by  assessor  and  proceed- 
ings on,  p.  318,  §  3666. 
Oil  car  companies,  franchise  tax  on  for  state  purposes,  provisions  re- 
lating to,  p.  310,  §§3664,  3664a;  p.  313,  §  3665a;  p.  314,  §  3665b; 

p.  316,  §  3665c;  p.  318,  §  3666. 
Palace  car  companies,  franchise  tax  on  for  state  purposes,  provisions 

relating  to,  p.  310,  §§  3664,  3664a;  p.  313,  §  3666a;  p.  314,  §  3665b; 

p.  316,  §  3665c;  p.  318,  §  3666. 
Partially  operative  and  partially  nonoperative  property,  finding  of  in 

report  and  proceedings  on,  p.  318,  §  3666. 
Partially  operative  and  partially  nonoperative  property,  report  as  to 

by  assessor  and  proceedings  on,  p.  318,  §  3666. 
Payment  by  controller  to  cities,  counties  or  cities  and  counties  of 

taxes  necessary   to   pay  bonded  indebtedness,  p.   337,  §  3610b 

p.  338,  §  3670c. 
Railroads,  franchise  tax  on  for  state  purposes,  provisions  relating  to 

p.  310,  §§3664,   3664a;    p.   313,  §  3665a;    p.   314,  §  3665b;   p.   316 

§  3665c;  p.  318,  §  3666. 
Refrigerator  companies,  franchise  tax  on  for  state  purposes,  provi 

sioiis  relating  to,  p.  310,  §§  3664,  8664a;  p.  313,  §  3665a;  p.  314 

§  3665b;  p.  316,  §  3665c;  p.  318,  §  3666. 
Reports,  annual,  to,  by  corporations,  proceedings  in  case  of  subsidiary 

companies,  p.  316,  §  3665c. 
Reports,  annual,  to,  by  corporations,  time  of  filing,  p.  316,  §  3665c. 
Reports,  annual,  to,  by  corporations,  what  may  be  required,  p.  316, 

§  3665c. 
Reports,  annual,  to,  by  corporations,  what  to  contain,  p.  316,  §  3665c. 
Report,  failure  to  file,  penalty  for,  p.  323,  §  3667b. 
Report,  failure  to  file,  proceedings  in  case  of,  p.  323,  §  3667b. 
Report,  false  statement  in,  punishment  for,  p.  323,  §  3667b. 
Reports  to  by  companies  subject  to  franchise  tax,  extension  of  time 

to  file,  p.  323,  §  3667c. 
Reports  to,  holders  of  franchises,  by,  time  to  make,  p.  821,  §  3667. 
Reports  to,  holders  of  franchises,  by,  form  of  and  what  to  contain, 

p.  321,  §  3667. 
Reports  to,  holders  of  franchises,  must  make  annually,  p.  321,  %  3667. 
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Savings  banks,  franchise  tax  on  for  state  purposes,  provisions  relat- 
ing to,  p.  316,  §  3664;  p.  311,  §  3664c;  p.  313,  §  3665a;  p.  320, 
fi  3666b. 

Secretary  of,  duties  of  enumerated,  p.  341,  §  3701. 

Secretary  of  is  a  civil  executive  officer,  p.  341,  §  3701. 

Secretary  of  may  administer  and  certify  oaths,  p.  341,  §  3701. 

Secretary  of,  salary  of,  p.  341,  §  3700a. 

Sessions,  duration  of,  p.  323,  §  3668. 

Sleeping-car  companies,  franchise  tax  on  for  state  purposes,  provi- 
sions relating  to,  p.  310,  §§  3664,  3664a;  p.  313,  §  3665a;  p.  314, 
§  3665b;  p.  316,  §  3665e;  p.  318,  fi  3666. 

Statements,  duplicate,  duty  of  auditor  to  prepare  and  what  to  show, 
p.  342,  §  3728. 

Stock  car  companies,  franchise  ta*  on  for  state  purposes,  provisions 
relating  to,  p.  310,  §§  3664,  3664a;  p.  313,  §  3665a;  p.  314,  §  3665b; 
p.  316,  §  3665c;  p.  318,  §  3666. 

Street  railroads,  franchise  tax  on  for  state  purposes,  provisions  re- 
lating to,  p.  310,  §§3664,  3664a;  p.  313,  §  3665a;  p.  314,  §  3665b; 
p.  316,  §  3665c;  p.  318,  §  3666. 

Telegraph  companies,  franchise  tax  on  for  state  purposes,  provisions 
relating  to,  p.  310,  §§  3664,  3664a;  p.  313,  §  3665a;  p.  314,  §  3665b; 
p.  316,  §  3665c;  p.  318,  §  3666. 

Telephone  companies,  franchise  tax  on  for  state  purposes,  provisions 
relating  to,  p.  310,  §§  3664,  3664a;  p.  313,  §  3665a;  p.  314,  §  3665b; 
p.  316,  §  3665c:  p.  318,  §  3666. 

Trust  companies,  franchise  tax  on  for  state  purposes,  provisions  re- 
lating to,  p.  310,  §3664;  p.  311,  §  3664c;  p.  313,  §  3665a;  p.  320, 
§  3666b. 

STATE  BOABD  OF  HEALTH. 

Bathhouses,  supervision  over,  p.  1386,  Act  4349e. 

Contagious  diseases,  report  of  to,  p.  278,  §§  2979a,  2984;  p.  279,  §  3061. 

Contagions   diseases,  taking  measures  to  arrest  spread  of,  p.  278, 

§  2979a. 
Contagious  diseases  to  be  reported  to,  p.  278,  §§  2979a,  2984. 
Duties  of  in  relation  to  food  kept  in  cold  storage,  p.  626,  Act  624. 
Employees  of  and  compensation  of,  p.  280,  §  3075. 
Health  officer,  proceedings  on  refusal  of  supervisors  to  appoint,  p.  280, 

§  3064. 
Permits  for  bathhouses,  granting  and  revocation  of  by,  p.  1386,  Act 

4349e. 
Plumbing.    See  Plumbing. 

Eodents,  insects,  vermin,  etc.,  extermination  of,  p.  1155,  Act  2836a. 
Shellfish,  duty  in  regard  to  taking  of,  p.  759,  Act  1340k. 
Swimming-pools  and  bathing  places,  granting  and  revoking  permit 

for,  p.  1386,  Act  4349e. 
Swimming-pools  and  bathing  places,  supervision  over,  p.  1386,  Act 

4349e. 
Vital  statistics,  duty  as  to.    S«e  Vital  Statistics. 

STATE    BOABD   OF   HOBTIOULTUBAL   EXAMTNEBS.    See    County 
Horticultural  Commissioner;  State  Horticultural  Commissioners. 
Consists  of  whom,  p.  262,  §  2322. 

County  horticultural  commrssioner,  appointment  of.  See  County 
Horticultural  Commissioner. 
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Creation  of,  p.  262,  §  2322. 

Lxaminations  of  candidates  for  appointment  as  horticultural  com- 
missioner, p.  262,  §  2322. 

Expenses  of,  p.  262,  fi  2322. 

List  of  eligibles,  certifying  to  supervisors,  p.  262,  §  2322. 

Proceedings  where  no  persons  present  themselves  for  examination 
or  none  qualified,  p.  262,  §  2322. 

Serve  without  pay,  p.  262,  §  2322. 

STATE  CAPITOL.     See  Capitol. 

STATE  COMMISSION  MABKET.     See  State  Market  Commission. 
Repeal  of  act  of  1915  creating,  p.  1240,  Act  3807. 

STATE  COMMISSIONEB  OF  HOBTIOULTUBE.  See  County  Horticul- 
tural Commissioner;  State  Board  of  Horticultural  Examiners. 

Appointment  of  and  considerations  governing,  p.  257,  §  2319. 

Ascertaining  and  advising  as  to  proper  treatoient  of  nursery  stock, 
plants,  etc.,  exposed  to  infection,  p.  271,  $  23221. 

County  horticultural  commissioners.  See  County  Horticultural  Com- 
missioner. 

Deputies,  assistants  and  employees,  appointment,  duties,  terms  of 
ofiSce,  salaries  and  expenses,  p.  257,  §  2319. 

Duties  of  enumerated,  p.  258,  §  2319a. 

Expenditures,  certifying  and  approval  of,  p.  262,  §  2319  1. 

Infected  shipments  declared  a  public  nuisance,  p.  270,  §  2322h. 

Infected  shipments,  proceedings  in  case  of,  p.  270,  §  2322h. 

Insects,  animals  and  diseases  injurious  to  plants,  ascertaining  and 
promulgating  names'  and  descriptions  of,  p.  271,  §  23221. 

Marking  of  shipments  into  state  of  nursery  stock,  plants,  etc.,  p.  269, 
§  2322g. 

Notice  of  arrival  of  imported  nursery  stock,  plants,  etc.,  and  holding 
for  inspection,  p.  269,  §  2322f. 

Nurserymen,  registration  and  licensing  of,  p.  261,  §  23191. 

Nurserv  stock,  plants,  etc.,  registration  and  licensing  of  persons  deal- 
ing in,  p.  261,  §  2319i. 

Nursery  stock,  plants,  etc.,  permits  to  ship  into  state,  p.  261,  §  2319j. 

Office  hours,  p.  257,  S  2319. 

Offices  for,  duty  of  secretary  of  state  to  furnish,  p.  257,  §  2319. 

Offices,  where  maintained,  p.  257,  §  2319. 

Orders  of,  refusal  to  comply  with,  penalty,  p.  262,  §  2319k. 

Penalty  for  violation  of,  act,  p.  271,  §  2322j. 

Plant  diseases  or  pests,  duty  on  discovery  of,  p.  260,  §  2319d. 

Qualifications  of,  p.  257,  §  2319. 

Quarantine,  approval  of  governor,  p.  258,  §  2319a;  p.  259,  §  2319b. 

Quarantine,  establishing,  maintaining  and  enforcing,  p.  259,  S  2319b; 
p.  260,  §  2319c. 

Quarantine  guardians,  duty  on  discovery  of  plant  disease  or  pest, 
p.  260,  §  2319d. 

Quarantine  guardians,  issuing  commissions  as  to  county  horticultural 
commissioners,  p.  258,  §  2319. 

Salary  of  and  expenses,  p.  257,  §  2819. 

State  horticultural  quarantine  officer,  is,  p.  258,  §  2319a. 

Term  of  office  and  removal,  p.  257,  §  2319. 

Vacancies,  filling,  p.  257,  §  2319. 
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STATE  OONTBOUiBB.     See  Controller. 
STATE  COUNOn.  OF  DEFENSE.     See  War. 

STATE  DEFENSE  QUABD. 

Creation,  control,  compensation  and  duties,  p^  1060,  Act  2203. 

STATE  ENGINEER. 

Department  of  engineering,  amendment  of  act  relating  to,  p.  1240, 

Act  3812. 
Department   of  engineering,   channels  of   Sacramento,   San   Joaquin 

and  Feather  rivers,  improvement  of,  powers  and  duties  as  to, 

p.  1246,  Act  3818b. 
Department  of  engineering,  creation  of,  p.  1240,  Act  3812. 
Department  of  engineering,  given  authority  over  dams,  p.  1246,  Act 

3818b. 
Department  of  engineering,  officers  and  employees  of,  p.  1240,  Act 

3812. 
Department  of  engineering,  powers  and  duties  of,  p.  1240,  Act  3812. 
Department   of   engineering,   rainfall,   floods,   etc.,   investigation   of, 

p.  1240,  Act  3818b. 
State  highway  commission,  creation,  powers,  duties,  appointees  and 

salaries,  p.  1240,  Act  3812. 

STATE  FOBESTER.     See  Forests. 
STATE  HIGHWAYS.     See  Highways. 
STATE  HOSPITALS.     See  Insane  Asylums. 

« 

STATE  liABOBATORT. 

Foods,  liquors  and  drugs,  for,  p.  531,  Act  29. 

STATE  LANDS.     See  Public  Lands. 

STATE  LAND  SETTLEMENT  BOARD. 

Agricultural  lands,  acquiring  and  selling  by,  p.  1249,  Act  3822. 
Creation,  powers,  duties  and  compensation,  p.  1249,  Act  3822. 

STATE  LIBRARY.  .      ,  .oo  .  ,,i- 

Registration-books,  copies  of  to  be  transmitted  to,  p.  188,  §  lllo. 

Salary  of  librarian,  p.  257,  §  2302, 

STATE  MARKET  COMMISSION. 

Creation  and  organization  of,  p.  1257,  Act  3847. 

Destruction  of  food  fish,  regulation  of,  p.  1261,  Act  3588. 

Fish  industry,  investigation  and  report  on,  p.  1261,  Act  3588. 

Licensing  parties  engaged  in  marketing  fish,  p.  1261,  Act  3588. 

Powers  and  duties  of,  p.  1257,  Act  3847. 

Sale  of  fish,  promotion  of,  p.  1261,  Act  3588. 

Secretary,  appointment,  powers,  duties  and  salary,  p.  1257,  Act  3847. 

State  fish  exchange,  creation  of,  p.  1361,  Act  3588. 

State  fish  exchange,  revolving  fund  for,  p.  1261,  Act  3588. 

State  market  director,  appointment,  term  of  office,  powers,  duties  and 

salary,  p.  1257,  Act  3847. 
State  market  director,  creation  of  position  of,  p.  1257,  Act  3S4«. 
State  market  director,  regulation  and  control  of  fish  business,  p.  1261, 

Act  3588.  .  ,    ^     .  ,aa. 

State  market  director  to  regulate  and  control  fish  business,  p.  lib  J, 

Act  3588. 
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STATE  MINEBAL0GI8T.    See  State  Mining  Bureau. 

STATE  MINING  BUBEAXJ. 

Department  of  for  protection  of  oil  and  gas,  added  compensation  of 
state  mineralogist  and  secretary,  p.  1063,  Act  2213b. 

Department  of  for  protection  of  oil  and  gas,  establishment  and 
creation  of,  p.  1063,  Act  2213b.    See  Gas;  Oil. 

STATE  PEINTEB. 

School  text-books,  printing  of,  duties  as  to,  p.  196,  S  1519b,  subd.  5. 

STATE  TBEASUBEB.     See  Escheat;  Treasurer,  State. 

STATE  UNIVEBSITY.    See  University  of  California. 

STATE  VETEBINABIAN. 

Inspection  of  animals  slaughtered  for  human  food,  p.  715,  Act  1206. 
Repeal  of  act  for  investigation  by  of  effect  of  smelter  waste  on  animal 

and  vegetable  life,  p.  1238,  Act  3670. 
TubercuHn  testing  of  cows,  p.  537;  Act  47c,  1 12. 

STATISTIOa    See  Vital  Statistics. 

STATUTES. 

Distribution  of  laws,  resolutions  and  journals  by  secretary  of  state, 

p.  162,  §  410. 
Legislative  counsel  bureau,  establishment  of,  p.  962,  Act  1901. 

STEAM  BOILEBS. 

Inspection  of,  p.  1269^'  Act  3890. 

Inspectors  of,  determination  of  competency  of,  p.  1269,  Act  8890. 

Inspections  of,  fees  for,  p.  1269,  Act  3890. 

Inspections  of,  reports  on,  p.  1269^  Act  3890. 

Permit  for  operation  of,  industrial  accident  commission  to  issue, 

p.  1269,  Act  3890. 
Permit,  injunction  against  operation  without  permit,  p.  1269,  Act 

3890. 
Permit,  operation  of  without,  a  misdemeanor,  p.  1269,  Act  3890. 
Permit  to  operate,  hearing  before  refusal  of,  p.  1269,  Act  3890. 

STEBILIZATION.     See  Asexualization. 

STOCK.    See  Corporations. 

STOCK-CAB  COMPANIES. 

Franchise  tax  for  state  purposes  on.  See  State  Board  of  Equal- 
ization. 

STOCK  IN  TRADE. 

Sale  of,  recording  notice  of,  p.  100,  S  3440. 

STOCKTON  STATE  HOSPITAIi.    See  Insane  Asylums. 

STORAGE. 

Cold  storage.    See  Cold  Storage. 

STOBM-WATEB  DISTRICTS. 

Act  of  1909  for  formation,  organization  and  government  of,  amend- 
ment of,  p.  1146,  Act  2806. 
Protection  districts.    See  Protection  Districts. 
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8TBATFOBD  IBBIOATION  DI8TBI0T. 

Formation  of  validated,  pw  899,  Act  1725b. 

StBEET  BAILBOADS. 

Franchise  rights,  provision  for  resettlement  of,  p.  719,  Act  1235. 
Franchise  tax  for  state  purposes  on.    See  State  Board  of  Equal- 
ization. 

• 

8TBSET& 

Act  providing  for  initiative  and  referendum  does  not  apply  to  street 

proceedings,  p.  S42,  Act  1624. 
Bonds  for  costs  of  establishment  or  change  of  grade,  amendment  of 

act  of  1913  relating  to,  p.  1278,  Act  3937c. 
Bonds,  street  improvement,  to  represent  assessments  for  street  work, 

amendment  of  act  of  1893  relating  to,  p.  1271,  Act  3982. 
Bonds,  street  improvement,  to  represent  asBessments  for  street  work, 

amendment  of  act  of  1915  relating  to,  p.  1274,  Act  3932a. 
Grades,  establishment  and  change  of,  amendment  of  act  of  1913  re- 
lating to,  p.  1278,  Act  3937c. 
Grades,  establishment  or  change  of,  bonds  to  represent  assessments 

for,  amendment  of  act  of  1913  relating  to,  p.  1278,  Act  3937c. 
Street  improvement  act  of  1913  relating  to  establishment  and  changes 

of  grade  and  providing  for  bonds,  amendment  of,  p.  1278,  Act 

3937c. 

STBIPED  BASS.    See  Game  Laws. 
StftTDENTS.    See  Schools. 
8TUBOE0N.    See  Game  Laws. 

Stf^BOOATIOK. 

Payer  for  honor  of  bill  of  exchange,  of,  p.  96,  §  3256. 

SUOCESSIOK. 

Escheat.    See  Esoheat. 

SUOOESSION  TAXES.    See  Taxation. 

SOMMONS. 

Defendant  not  served  with  may  be  allowed  to  answer  within  year 
after  judgment,  p.  11,  §  473. 

StTNDAY. 

Day  of  maturity  falling  on,  instrument  payable  following  day,  p.  77, 

9  3166. 
Holidays,  are,  p.  161,  §  10. 
Last  day  falling  on,  computation  of  time,  p.  99,  §  3266c. 

StTKFISH.    See  Game  Laws. 

SUFEBINTENDENT  OF  FTTBLIO  INSTBTTOTION.     See  Schools. 
SXJ^EBINTENBENT  OF  STATE  CAPITOL.    See  Capitol. 
SUPERINTENDENT  OP  STATE  PRINTING.     See  State  Printer. 

SUPERIOR  COURT. 

Juvenile  court.     See  Juvenile  Court. 
Particular  county,  of.     See  particular  title' 
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ST7PEBI0B  JUDGEa 

Alameda  county,  increase  from  six  to  eight,  p.  547,  Act  96b, 

Designating,  selecting  and  listing  jurors  and  grand  jurors,  j).  6,  §  204. 

Fresno  county,  additional  judge  for,  p.  723,  Act  1264a. 

Jurors,  to  select  in  cities  over  100,000,  p.  6,  §  204. 

Jury  commissioner,  appointment  of,  by,  p.  7,  §  204a. 

Number  of  in  particular  county.     See  particular  title. 

Particular  county,  of.     See  particular  county. 

Secretary  of,  judges  may  require  to  perform  duties  of  jury  commis- 
sioner, p.  8,  §  204e. 

Secretary  of,  salary  of  when  appointed  to  act  as  jury  commissioner, 
p.  8,  §  204e. 

SUPEEVISOB8. 

Game  wardens,  power  of  supervisors  to  appoint,  p.  349,  §  4149b. 

Health  officer,  to  appoint,  p.  279,  §  3061. 

Highways,  powers  as  to.     See  HigWays. 

Justices,  duty  to  provide  with  offices,  p.  2,  §  103. 

Licenses.     See  Licenses. 

Monuments  or  tablets  to  commemorate  historic  spots,  erection  of, 

p.  348,  §  4052c. 
Paupers,  maintenance  of,  duty  of  supervisors,  ^.  1140,  Act  2631. 
Reimbursement  of  districts  in  counties  for  losses  from  separation  of 

state  and  county  taxes,  p.  340,  §  3671b. 
Kesignations,  how  and  to  whom  made,  p.  180,  §  995. 
Sanitary  matters,  to  adopt  rules  and  regulations  governing,  p.  279, 

§  3061. 
Tax  rate,  duties  as  to.     See  Taxation. 

SUEF  BIBDS.     See  Game  Laws. 

StJBF  FISH.     See  Game  Laws. 

SUitaEONS.     See  Medicine;  Physicians. 

BlfKP'LUB  UNE  BBOKEBS.     See  Insurance  Companies. 

SOB  V  EYOR-OENEBAL. 

Land  titles,  regulation  of  and  powers  of  surveyor-general  as  to, 
p.  1283,  Act  3988. 

SUTTER  COUNTY. 

Assessor,  deputy,  appointment  and  salary  of,  p.  506,  §  4277,  subd.  7. 

Assessor,  salary  of,  p.  506,  §  4277,  subd.  7. 

Auditor,  salary  of,  p.  506,  §  4277,  subd.  4. 

('onstables,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  506,  §  4277,  subd.  14. 
Constables,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  salaries,  p.  506,  §  4277,  subd.  16. 
Constables,  salaries,  expenses  and  fees,  p.  506,  §  4277,  subd.  15. 
Coroner,  salary  and  expenses  ofy  p.  506,  §  4277,  aabd.  9,  . 
County  clerk,  salary  of,  p.  506,  §  4277,  subd.  1. 
District  attorney,  salary  of,  p.  506,  9  4277^  subd.  8, 
Grand  jurors,  fees  and  mileage,  p.  506,  §  4277,  subd.  17. 
Jurors  in  superior  court,  fees  and  mileage  of,  p.  506,  §  4277,  subd.  17. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  506,  §  4277,  subd.  14. 
Justices,  fees  received  by  to  be  paid  into  treasury,  p.  506,  §  4277, 

subd.  14. 


INDEX.  1551 

SUTTEE  OOUNTT  (Continued). 

Justices,  population  of  townships,  how  ascertained  for  purpose  of  fix- 
ing salaries,  p.  506,  §  4277,  subd.  16. 

Justices,  salaries  of,  p.  506,  §  4277,  subd.  14. 

Justices,  salaries  of  and  how  paid,  p.  506,  §  4277,  subd.  14. 

Justices,  salaries  to  be  in  full  compensation,  p.  506,  §  4277,  subd.  14. 

Public  administrator,  fees  of,  p.  506,  §  4277,  subd.  10. 

Becorder,  deputy,  appointment  and  salary  of,  p.  506,  §  4277,  subd.  3. 

Recorder,  salary  of,  p.  506,  §  4277,  subd.  3. 

Sheriff,  salary  and  expenses  of,  p.  506,  §  4277,  subd.  2. 

Superintendent  of  schools,  salary  and  expenses  of,  p.  506,  §  4277,  subd. 
11. 

Supervisors,  mileage  for  services  as  road  commissioners,  p.  506,  §  4277, 
subd.  13, 

Supervisors,  salary,  expenses  and  m>leage,  p.  506,  §  4277.  subd.  13. 

Surveyor,  salary  and  expenses  of,  p.  506,  5  4277,  subd.  12. 

Tax  collector,  deputy,  appointment  and  salary  of,  p.  506,  §  4277. 

Tax  collector,  salarv  of,  p.  506.  5  4277.  subd.  6. 

Treasurer,  salary  of,  p.  506,  §  4277,  subd.  5. 

SWAMP  AND  OVEBFLOWED  LANDS.     See  Reclamation  Districts. 
Issuance  of  letters  patent  to  h*»ir8  of  P.  W.  Fahey  for  certain  lands 

authorized,  p.  1166,  Act  2867b. 
Lease,  tide-lands  of  city,  how  long  may  be  leased,  p.  54,  §  718. 
Lease,  tide-lands  of  city,  purposes  for  which  may  be  leased,  p.  54, 

§  718. 
Tide-lands,  grant  of  to  particular  cities.    See  particular  city;  also 

Waterfront. 

St^ANS.     See  Game  Laws. 
dtVlMMIKG-POOLS.     See  Watering  Resorts. 


TAMALPAIS. 

Mount  Tamalpais  game  refuge,  creation  of,  p.  749,  Act  1295e. 
Tamalpais  forest  nre  district,  formation,  government  operation  and 
dissolution  of,  p.  709,  Act  1185. 

TATLE&S.     See  Game  Laws. 

TAXATION. 

All  property  subject  to,  p.  306,  §  3607. 

Amount  that  may  be  produced  by,  regulating  and  limiting,  p.  1307, 
Act  4067f. 

Assessment-books,  clerical  errors  or  omissions  in  correction  of,  p.  346, 
§  3881. 

Assessment-books,  clerical  errors  or  omissions  in,  correction  of  in  San 
Francisco,  consent  of  city  attorney,  p.  346,  §  3881. 

Assessment-books,  defects  in  form,  correction  of,  p.  346,  §  3881. 

Assessment  by  assessor  of  property  taxed  exclusively  for  state  pur- 
poses, proceedings  in  case  of,  p.  337,  §  3670b. 

Assessment  by  state  board  of  equalization.  See  State  Board  of 
Equalization. 

Assessment,  cultivated  and  uncultivated  lands  assessed  at  same  value, 
p.  307,  §  3627. 

Assessment,  date  of,  p.  807,  §  3628. 
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Assessment,  ferries,  where  assessed,  p.  308,  S  3643. 

Assessment,  improvements  on  lands  exempt  from  taxation,  p.  308, 

S3650. 
Assessment,  land  and  improvements  separately  assessed,  p.  307, 1  3627. 
Assessments,  lands,  how  assessed,  p.  307,  §§  3628,  3629,  subd.  5;  p.  308, 

§  3650,  subd.  2. 
Assessments,  lists  of  persons  and  property  assessable,  p.  307,  §  3628. 
Assessment,  mistake  in  name  of  owner  does  not  affect,  p.  307,  §  3628. 
Assessment  of  value  of  lands  owned  by  banks,  reduction  of  by  board 

of  equalization,  p.  335,  §  3670. 
Assessment,  place  of,  repeal  of  provision  relating  to,  p.  308,  §  3641. 
Assessment,  property  assessed  at  full  cash  value,  p.  307, 9  3627. 
Assessments,  property,  how  listed,  p.  308,  §  3650. 
Assessments,  property  where  assessed,  p.  307, 1  3628. 
Assessment-roU,  segregation  of  assessments  on  by  assessors,  p.  337, 

I  3670b. 
Assessment-roll,  transmitting  duplicate  to  state  board  of  equalization, 

p.  337,  §  3670b. 
Assessment,  solvent  credits,  deduction  for  debts  due,  p.  307,  H  3628, 

3629,  subd.  6. 
Assessments,  statements  of  taxable  property,  p.  307,  §  3629. 
Assessment,  toll-bridges  connecting  counties,  how  assessed,  p.  308, 

9  3643. 
Assessments,  toll  roads,  of,  p.  309,  9  3663. 
Assessment,  to  whom  property  assessed,  p.  307,  9  3628. 
Assessment,  water  craft,  how  assessed,  p.  308,  9  3643. 
Assessment,  water  ditches,,  of,  p.  309,  9  3663. 
Assessor,  duties  as  to  state  board  of  equalization.     See  State  Board 

of  Equalization. 
Auditor,  settlement  of  tax  collector  with  for  taxes  collected,  p*  342, 

9  3753. 
Auditor  to  charge  tax  collector  with  full  amount  of  taxes  levied, 

p.  342,  9  3734. 
Auditor  to  notify  controller  of  amount  of  taxes  charged  to  tax  col- 
lector, p.  342,  9  3734. 
Auditor  to  transmit  to  assessor  statement  of  property  redeemed  and 

property  not  redeemed,  p.  341,  9  3678. 
Bonded  indebtedness,  payment  by  controller  to  cities,  counties  or 

cities  and  counties  of  taxes  necessary  to  pay,  p.  337,  j  3670b; 

p.  338,  9  3670c. 
Bonded  indebtedness  to  be  fixed,  separate  tax  rate  for,  p.  337,  9  3670b. 
Corporation,   assessment   of   stock   and   of   property   of   corporation 

double  taxation,  p.  306,  9  3608. 
Corporation,  shares  of  stock  not  taxable,  p.  306,  9  3608. 
Corporations  taxed  exclusively  for  state  purposes  enumerated,  p.  310, 

9  3664. 
County  board  of  equalization,  powers  and  duties,  repeal  of  provision 

relating  to,  p.  341,9  3679. 
County  treasurer,  expenses  of  in  settlement  with  state  treasurer  for 

taxes  due  county  from  state,  p.  340,  9  3671a. 
Deed,  tax,  conclusiveness  as  evidence,  p.  343,  9  3787. 
Deed,  tax,  title  passing  by,  p.  343,  9  3787. 
Delinquency  and  penalties,  repeal  of  provision  relating  to,  p.  343, 

9  3757. 
Delinquent  taxes,  partial  redemption  in  case  of,  p.  343,  9  3818. 
Double  assessment  by  assessors  of  different  counties,  cancellation  of 

assessment  where  payment  made  on  one,  p.  343,  9  3804b. 
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Double  aaseasment  by  assessors  of  different  counties,  compelling  coun- 
ties to  interplead,  p.  343,  S  3804b. 
Double  assessment  by  assessors  of  different  counties,  proceedings 
where  after  payment  made  property  sold  to  state,  p.  343,  §  3S04b. 
Double  taxation  not  permitted,  p.  306, 1  3607. 
Double,  tax  of  shares  of  stock  and  of  property  of  corporation  is, 

p.  306,  §  3608. 
Excess  taxes,  daily  payment  into  county  treasury,  p.  1313,  Act  4067h. 
Excess  taxes,  payment  and  distribution  of,  p.  1312,  Act  4067g. 
Excess  taxes,  payment  of  by  tax  collector  into  county  treasury, 

p.  1812,  Act  4067g. 
Exemptions,  all  property  subject  to  taxation,  p.  306,  §  3607. 
Franchise  tax  for  state  purposes.    See  State  Board  of  Equalization. 
Franchise  tax  on  companies,  collection  of.    See  Franchises. 
Franchise,  taxes  upon.    See  Franchises. 
Inheritanise  tax  act  of  1913,  repeal  of,  p.  1284,  Act  4035b. 
Inheritance  tax  act  of  1917,  p..  1284,  Act  4035c. 
Inheritance   tax   department,   attorneys   for,  appointment,   number, 

offices  and  duties,  p.  163,  §  445. 
Inheritance  tax  department,  clerks,  experts,  etc.,  f  or^  p.  163,  §  445. 
Inheritance  tax  department,  controller  to  maintain,  p.  163,  §  445. 
Inheritance  tax  department,  purpose  and  duties  of,  p.  163,  §  445. 
Inheritance  tax  department,  salaries  and  expenses  of,  p.  163,  §  445. 
.  Inheritance  tax,  fixing  amount  of  on  death  of  joint  tenant  on  pro- 
ceedings to  terminate  estate,  p.  32,  §  1723. 
Inheritance  tax,  no  appeal  lies  from  order  or  decree  relating  to,  p.  20, 

J  963. 
Inheritance  tax,  payment  of  necessary  before  decree  terminating  in- 
terest of  joint  tenant,  p.  32,  S  1723. 
National  banks,  of  shares  of,  repeal  of  section  relating  to,  p.  306, 

§§  3609,  3610. 
Partial  redemptions  of  property,  provision  relating  to,  p.  343,  §  3818. 
Poll  taxes,  repeal  of  provisions  relating  to,  pp.  345,  346,  §§  3839-3862. 
Railroad  taxes,  reimbursement  of  counties  for  loss  of  on  separation 

of  state  and  county  taxes,  p.  339,  S  3671. 
Rate,  limitation  upon  amount  that  may  be  produced  by  tax  levies, 

p.  1307,  Act  4067f. 
Redemptions,  auditor  to  transmit  statement  as  to  property  redeemed 

and  not  redeemed  to  assessor,  p.  341,  §  3678. 
Redemption  of  separate  pieces  of  property  out  of  large  tract,  provi- 
sion for,  p.  343,  §  3818. 
Redemption,  partial,  of  property,  provision  for,  p.  343,  §  3818. 
Reimbursement  of  districts  in  counties  for  losses  from  separation  of 
'  state  and  county  taxes,  p,  340,  §  3671b. 

Reports  by  tax  collector  as  to  sales  of  property  as  evidence  of  owner- 
ship, p.  346,  §  3898. 
Sale  of  encumbered  land  for  taxes,  notice  to  mortgagee  or  trustee,  re- 
peal of  provision  as  to,  p.  343,  §  3769a. 
Sale  of  property  sold  to  state,  deed  to  purchaser,  p.  346, 1  3898. 
Sale  of  property  sold  to  state,  distribution  of  proceeds,  p.  346,  §  3898. 
Sale  of  property  sold  to  state,  recorder's  notations  on  certificates  of 

sales  and  tax  deeds,  p.  346,  S  3898. 
Sale  of  property  sold  to  state,  report  of  sales  by  tax  collector,  p.  346, 
9  3898. 
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TAXATION  (Contiaued). 

School  buildings,  tax  for,  levy  of  and  limit  on  amount  of,  p.  233, 

§  1838. 
School  district,  annexation  of  territory  on  formation  of  eity,  taxation 

in  case  of,  p.  208,  §  1576. 
School  tax,  state,  levy  of,  repeal  of  provisioji  relating  to,  p.  342, 

§  3719. 
Separation  of  state  and  county,  act  relating  to  supeirseded  by  provi- 
sions of  Political  Code,  p.  1305,  Act  4065.  \ 
Separation  of  state  and  county,  existing  laws,  how  affected,  p.  340, 

§  3671c. 
Separation  of  state  and  county  taxes,  substitute  for  act  providing 

for,  p.  1305,  Act  40^. 
State  board  of  authorization,  creation  of  and  powers  of,  p.  1307,  Act 

4067f. 
State  board  of  authorization,  budgets  of  political  subdivisions  to  be 

filed  with,  p.  1307,  Act  4067f. 
State  board  of  equalization.     See  State  Board  of  Equalization. 
State  government,  taxes  for  support  of  for  sixty-ninth  and  seveatieth 

fiseal  years,  p.  1313,  Act  40671. 
Statements^  duplicate,  duty  of  auditor  to  prepare  and  what  to  show, 

p.  342,  §  372*. 
State  purposes,  companies  taxed  exclusively  for,  enumerated,  p.  310, 

§3664. 
State  purposes,  "company,"  meaning  of,  p.  310,  §  3€i64. 
State  revenue,  deficiency  in,  levy  of  tax  to  meet,  p.  $40,  §  3671c. 
Surplus  line  broker,  tax  on  premiums  on  insurance  placed,  p.  166, 

§596. 
Tax  commission,  duties  of,  p.  1307,  Act  4067d. 
Tax  rate,  duty  of  clerk  of  supervisors  jto  transmit,  statement  of  to 

controller,  p.  342,  §  3714a. 
Tax  rate,  limit  on  amount  that  can  be  produced  by  tax  levies,  p.  1307, 

Act  4067f. 
Tax  rate,  limit  of  rate  that  can  be  levied  for  bonds  or  judgments 

therefrom,  p.  341,  §  3714. 
Tax  rate,  supervisors  to  tXj  p.  341,  §  3714. 
Tax  rate,  time  of  fixing,  p.  341,  §  3714. 

TAX  COLLECTOR. 

Limitation  of  action  against  for  seizing,  detaining  or  injuring  prop- 
erty, p.  10,  §  341. 

TEACHEES.     See  Schools. 

Deceased  annuitant,  collection  by  heirs  or  guardian,  of  balance  due 
from  teachers*  pension  fund,  p.  29,  §  1455. 

TEHAMA  COUNTY. 

Assessor,  deputies  and  salary  of,  p.  488,  §  4266,  subd.  7. 

Assessor,  salary  of,  p.  488,  §  4266,  subd.  7. 

Assessor,  traveling  expenses  of  assessor  and  deputies,  p.  488,  §  4266, 

subd.  7. 
Auditor,  salary  of,  p.  488,  §  4266,  subd.  4. 
Charter  of,  p.  1315,  Act  40^7 j. 
Constables,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  salaries,  p.  488,  §  4266,  subd.  16. 
Constables,  salaries,  fees  and  expenses  of,  p.  488,  §  4266,  subd.  14. 
Coroner,  fees  of,  p.  488,  §  4266,  subd,  9. 
,      County  clerk,  deputy,  appointment  and  salary,  p.  488,  §  4266,  aubd.  1. 
County  clerk,  salary  of,  p.  488,  §  4266,  subd.  1. 
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TEHAMA  COUNTY  (Continued). 

District  attorney,  salary  of,  p.  48S,  §  4266,  subd.  8. 

Jurors,  grand,  fees  and  mileage  of,  p.  488,  §  4266,  subd.  17. 

Jurors,  trial,  fees  and  mileage  of,  p.  488,  §  4266,  subd.  17. 

Justices,  population  of  townships,  now  ascertained  for  purpose  of  fix- 
ing salaries,  p.  488,  §  4266,  subd.  16. 

Justices,  salaries  and  fees  of,  p.  488,  §  4266,  subd.  13. 

Public  administrator,  fees  of,  p.  488,  §  4266,  subd.  10. 

Recorder,  deputy,  salary  of,  p.  488,  §  4266,  subd.  3. 

Recorder,  salary  of,  p.  488,  §  4266,  subd.  3. 

Salaries  payable  out  of  treasury  in  monthly  installments,  p.  488, 
§  4266,  subd.  18. 

Sheriff,  salary  and  mileage,  p.  488,  §  4266,  subd.  2. 

Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  488, 
§  4266,  subd.  11. 

Superintendent  ef  schools,  salary  and  expenses  of,  p.  488,  §  4266, 
subd.  Ih 

Supervisors,  expensed  of,  p.  488,  §  4266,  subd.  15.  « 

Sup€rvisor8,  salaries  of,  p.  488,  §  4266,  subd.  15. 

Surveyor,  salary,  expenses  and  allowances,  p.  488,  §  4266,  subd.  12. 

Tax  collector,  deputies  and  clerks,  number,  appointment  and  salaries, 
p.  488,  S  4266,  subd.  6. 

Tax  collector,  salary,  p.  488,  §  4266,  subd.  6. 

Treasurer,  salary  of,  p.  488,  §  4266,  subd.  5. 

TEIJSaBAPH  COMPANIES. 

Franchise  tax  for  state  purposes  on.  See  State  Board  of  Equal- 
ization. 

TELEPHONE  OOMFANIEa 

Franchise  tax  for  state  purposes  on.  See  State  Board  of  Equal- 
ization. 

TENANCY  IN  COMMON.     See  Cotenancy. 

TENANTS  POB  LIFE.     See  Estates  for  Life. 

TENDEB. 

Payment,  of.    See  Payment. 

TENEMENT  HOUSES. 

Act  of  1911  relating  to,  repeal  of,  p.  1315,  Act  4098. 
Act'  of  1917  relating  to,  p.  1316,  Act  4098a. 

TEBBA  BELLA  IBBIGATION  DISTBICT. 

Formation  of  validated,  p.  899,  Act  1725i. 

TEXT-BOOKS. 

Schbol.     See  Schools. 

THEATEB8. 

Licenses  on,  power  of  supervisors  to  impose,  p.  280,  §  3366. 

TICKETS.     See  Carriers  of  Passengers. 
TIDE-LANDS.     See  Swamp  and  Overflowed  Lands. 

TIME. 

Accepter  of  bill  o^xchange  for  honor,  of  presentment  for  payment 

to,  p.  94,  §  3249. 
Administration,  failure  to  commence  within  six  months,  attorney  gen- 
eral may  direct  public  administrator  to  commence,  p.  24,  §  1269. 
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TIME  (Continued). 

Answer,  defendant  not  personally  served  may  be  allowed  to  answer 

within  year  after  judgment,  p.  11, 1  473. 
Answer,  for,  power  of  court  to  enlarge,  p.  11,  §  473. 
Answer,  power  of  court  to  allow  after  time  limited  by  code,  p.  11, 

8  473. 

Appeal  to  governor  from  sentence  of  court-martial,  for,  p.  247,  §  2021. 

Bill  of  exchange,  allowed  for  acceptance  of,  p.  88,  §9  3217,  3218. 

Bill  of  exchange,  of  protest  of,  p.  92,  9  3236. 

Checks,  for  presentment  for  payment,  p.  98,  §  3265b. 

Court-martial,  to  order,  p.  247,  §  2022. 

Demurrer,  for,  power  of  court  to  enlarge,  p.  11,  9  473. 

Deposition,  out  of  state,  time  of  notice  of  taking,  p.  35,  9  2024. 

Escheated  estate,  to  make  claim  for,  p.  26,  9  1272a. 

Escheat  of  property,  to  bring  action  for,  p.  24,  9  1269. 

Escheated  property,  state  treasurer  to  hold  for  five  years,  p.  24, 

9  1269. 

Escheated  property,  to  make  claim  for,  p.  24,  9  1269. 

Holiday  or  Sunday,  last  day  falling  on,  computation  of  time,  p.  99, 

9  3266c. 
Indorsement,  of,  presumption  as  to,  p.  68,  9  3126. 
Judgment,  for  application  for  relief  against,  p.  11,  9  *73. 
Judgment  lien,  of  duration  of,  p.  17,  9  671. 
Justice's  court,  of  time  of  trial  in,  p.  17,  9  860. 
Justification  of  sureties  on  undertaking  to  release  attachment,  p.  15, 

9  554. 
Negotiable  instrument,  of  giving  notice  of  dishonor,  p.  80,9  3183; 

p.  81,  9  3188. 

Negotiable  instrument,  of  maturity  of,  p.  77,  9  3166. 

New  trial,  of  hearing  motion  for,  p.  16,  9  660. 

New  trial,  to  decide  motion  for,  p.  16,  9  660. 

Nomination  papers,  of  filing  of,  p.  189,  9  1192. 

Presentment  for  payment,  of,  where  instrument  not  payable  on  de- 
mand, p.  75, 9  3152.  ^.  n  ji 

Presentment  for  payment,  of,  where  instrument  payable  on  demand, 

p.  75,9  3152.  . 

Probate  officers,  to  file  report,  p.  157,-9  1203,  subd.  j. 

Reasonable,  how  determined,  p.  99,  9  3266b. 

State  board  of  equalization,  of  holding  meetings,  p.  323,  9  3668. 

State  board  of  equalization,  of  reports  to  by  banks,  p.  320,  9  3666b. 

State  board  of  equalization,  reports  to  by  companies  subject  to  fran- 
chise tax,  extension  of  time  to  file,  p.  323,  9  3667c. 

State  board  of  equalization,  of  report  to  by  corporations,  p.  316, 

3665c.  ,,  ^   .        ,. 

State  board  of  equalization,  of  report  to  by  holders  of  franchises, 

p.  321,  9  3667.  .    , 

State  board  of  equalization,  of  report  to  by  insurance  commissioner, 

p.  319,  9  3666a. 
Tax,  paid  under  void  assessment,  action  to  recover,  p.  328,  9  3669a. 
Tax  rate,  of  fixing,  p.  341,  9  3714. 

*I'I'I'T«TS 

Certificate  or  guaranty  of,  limitation  of  action  on,  p.  10  9  339. 
Certificate  or  guaranty  of,  action  on,  when  a^rues,  p.  lu,  9  66^. 
Land,  regulation  of  titles  to  and  power  of  surveyor-general  as  to, 
p.  1283,  Act  3988. 
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TITLE  (Continued). 

Negotiable  instrument,  to.     See  Negotiable  Instruments. 
Policy  of  title  insurance,  action  on  when  accrues,  p.  10,  §  339. 
Policy  of  title  insurance,  limitation  of  action  on,  p.  10,  §  339. 
(Quieting  in  case  of  burnt  or  destroyed  records  or  documents,  p.  616, 

Act  436. 
Tax  deed,  title  passing  by,  p.  343,  |  3787. 

TOLIr-BBIDGES. 

Where  assessed,  p.  308,  §  3643. 

TOLL  B0AD8. 

Assessment  of,  p.  309,  §  3663. 

TOWELS. 

Keeping  for  common  use  in  public  places  forbidden,  p.  1165,  Act 
2844f. 

TOWNSHIPS. 

Justices'  courts  in.    See  Justices'  Courts. 

Officers,  resignations,  how  and  to  whom  made,  p.  180,  §  995. 

TBEASXTBEB,  OOUNTY. 

Coroner,  moneys  received  from,  disposition  of,  p.  348,  §  4115. 
Excess  taxes,  daily  payment  into  county  treasury,  p.  1313,  Act  4067h. 
Excess  taxes,  payment  and  distribution  of,  p.  1312,  Act  4067g. 
Excess  taxes,  payment  by  tax  collector  into  county  treasury,  p.  1312, 

Act  4067g. 
Expenses  of  in  settlement  with  state  treasurer  for  taxes  due  county 

from  state,  p.  340,  S  3671a. 

TBEASX7BEB,  STATE.    See  Escheat. 

Action  against  to  recover  taxes  paid  under  void  assessment,  p.  328, 

§  3669a. 
Civil  executive  officers,  what  deputies  and  assistants  of  are,  p.  164, 

5  456. 
Deputies,  clerks  and  assistants  of,  enumerated,  p.  164,  §  456. 
Deputies,  clerks  and  assistants  of,  salaries  of  and  how  paid,  p.  164, 

§456. 
Expenses  of  county  treasurer  in  settlement  with  state  treasurer  for 

taxes  due  county  from  state,  p.  340,  §  3671a. 

TRESPASS. 

Willful  injuries  to  freehold,  what  are  misdemeanors,  p.  110,  §  602. 
Willful,  what  acts  are  misdemeanors,  p.  110,  §  602. 

TRIAL. 

Justice  court,  in.     See  Justices*  Courts. 

TROUT.    See  Game  Laws. 

TRUST  COMPANIES. 

Bankruptcy  of,  effect  on  liability  of  stockholders,  p.  11,  §  348. 
Franchise  tax  for  state  purposes  onr.     See  State  Board  of  Equaliza- 
tion. 
No  limitation  of  action  to  recover  deposit,  p.  11,  §  348. 

TRUST  DEEDS. 

Powers  of  sale  in,  how  exercised,  p.  56,  {  2924, 
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TBUST8  AND  TRUSTEES. 

Alienation,  power  of,  how  long  may  be  suspended,  p.  53,  §  715. 

Corporations  authorized  to  act  as  trustees,  amendment  of  articles, 
approval  by  superintendent  of  banks,  p.  41,  §  290a. 

Funds,  bonds  of  municipal  water  districts,  legal  investment^  for, 
p.  599,  Act  387a. 

Investment  of  funds  in  corporate  stock,  liability  for  debts,  p.  43, 
§322. 

Limitation  of  action  to  set  aside  actions  of  trustees  of  dissolved  cor- 
porations, p.  10,  §  341. 

TULAEE  COUNTY. 

Assessor,  deputies  and  assistants,  number,  appointment,  duties  and 

salaries,  p.  396,  §  4241,  subd.  7. 
Assessor,  salary  of,  p.  396,  §  4241,  subd.  7. 

Auditor,  deputy,  appointment  and  salary,  p.  396,  §  4241,  subd.  4. 
Auditor,  salary  of,  p.  396,  §  4241,  subd.  4. 
Bonds,  issuance  of  for  roads  or  highways,  employment  of  inspectors, 

field  or  office  help  in  case  of,  p.  396,  §  4241,  subd.  12. 
Constables,  monthly  verified  statements,  duty  to  file  and  what  to  con- 

tain,  p.  396,  §  4241,  subd.  15. 
Constables,  salaries,  fees,   mileage   and  expenses  of,  p.  396,  §  4241, 

subd.  14. 
Constables,  supervisors  determine  population  of  townships  for  pur- 
pose of  fixing  salaries,  p.  396,  §  4241,  subd.  16. 
Coroner,  fees  of,  p.  396,  §  4241,  subd.  9. 
County  clerk,  deputy,  salary  of,  p.  396,  §  4241,  subd.  1. 
County   clerk,   deputy   where   additional  judgeship   created,  p.   396, 

§4241,  subd.  1. 
County  clerk,  salary,  fees  and  allowances,  p.  396,  §  4241,  subd.  1. 
District  attorney,  salary  of,  p.  396,  §  4241,  subd.  ^. 
District    attorney,    stenographer,    appointment    and    salary,    p.    396, 

§  4241,  subd.  8. 
Justices,  fees  collected  by  to  be  paid  into  treasury,  p.  396,  §  4241, 

subd.  13. 
Justices,  monthly  verified  statements,  duty  to  file  and  what  to  con- 
tain, p.  396,  §  4241,  subd.  15. 
Justices,  must  be  attorney  in  what  townships,  p.  396,  §  4241,  subd.  13. 
Justices,  salaries  of,  p.  396,  §  4241,  subd.  13. 
Justices,  salary  to  be  full  compensation  for  services,  p.  396,  §  4241, 

subd.  13. 
Justices,  supervisors  determine  population  of  townships  for  purpose 

of  fixing  salaries,  p.  396,  §  4241,  subd.  16. 
Population  of  county  for  fixing  of  salaries,  supervisors  to  determine, 

p.  396,  §  4241,  subd.  16. 
Probation  officers  and  assistants  and  salaries  of,  p.  955,  Act  1770a, 

subd.  19i. 
Public  administrators,  fees  of,  p.  396,  §  4241,  subd.  10. 
Recorder,  deputy,  salary  of,  p.  396,  §  4241,  subd.  3. 
Recorder,  fees  to  be  paid  into  county  treasury,  p.  396,  §  4241,  subd.  3, 
Recorder,  salary,  p.  396,  §  4241,  subd.  3. 
Sheriff,  deputy,  salary  of,  p.  396,  §  4241,  subd.  2. 
Sheriff,   deputy   where   additional   judgeship   created,   p.   396,  §4241, 

subd.  2. 
Sheriff,  fees  not  allowed  to,  p.  396,  §  4241,  subd.  18. 
Sheriff,   matron,   employment   and   compensation   of,   p.   396,  §  4241, 

subd.  2. 
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TXJLABE  COUNTY  (Continued). 

Sheriff,  salary  and  mileage,  p.  396,  §  4241,  subd.  2. 

Superintendent  of  schools,  deputies  of,  number,  appointment  and  sal- 
aries of,  p.  396,  §  4241,  subd.  11, 

Superintendent  of  schools,  salary  and  expenses  of,  p.  396,  §  4241, 
subd.  11.  f 

Supervisors  determine  population  of  townships  for  purpose  of  fixing 
salaries,  p.  396,  f  4241,  subd.  16. 

Supervisors,  salaries  and  expenses,  p.  396,  §  4241,  subd.  17. 

Surveyor,  compensation  and  expenses  of,  p.  396,  §  4241,  subd.  12. 

Surveyor,  deputies^  and  assistants,  appointment  and  salaries,  p.  396, 
§  4241,  subd.  12. 

Surveyor,  duty  to  give  entire  time  to  qflSce,  p.  396,  §  4241,  subd.  12. 

Surveyor,  fees  earned  in  private  practice,  disposition  of,  p.  396, 
§4241,  subd.  12. 

Tax  collector,  deputy  and  clerks,  .salaries  of,  p.  396,  §  4241,  subd.  6. 

Tax  coflector,  no  fees  for  collecting  licenses,  p.  396,  §  4241,  subd.  18. 

Tax  collector,  salary  of,  p.  396,  §  4241,  subd.  6. 

Treasurer,  salary  of,  p.  396,  §  4241,  subd.  5. 

TUOLUMNE  COUNTY. 

Assessor,   deputy,   appointment,   term   of   office   and   salary,    p.   493, 

§  4268,  subd.  7. 
Assessor,  salary  of,  p.  493,  5  4268,  subd.  7. 
Auditor,  salary  of,  p.  493,  §  4268,  subd.  4. 
Constables,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  493,  §  4268,  subd.  14. 
Constables,  salaries,  expenses  and  fees  of,  p.  493,  §  4268,  subd.  16. 
Coroner,  salary  of,  p.  493,  §  4268,  subd.  9. 
County  clerk,  salary  and  allowances,  p.  493,  §  4268,  subd.  1. 
District  attorney,  salary  of,  p.  493,  §  4268,  subd.  8. 
District   attorney,   stenographer   or   clerk,   appointment   and   salary, 

p.  493,  §  4268,  subd.  8. 
Jurors,  grand,  fees  and  mileage  of,  p.  493,  §  4268,  subd.  18;  p.  493, 

§  4268a. 
Jurors,  trial,  fees  and  mileage  of,  p.  493,  §  4268,  subd,  18;   p.  496, 

§  4268a. 
Jmstioes,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  493,  S  4268,  subd.  14. 
Justices,  salaries  of,  p.  493,  §  4268,  subd.  15. 
Justices,  salaries  are  full  compensation   for  services,  p.  493,  §  4268, 

sobd.  15. 
Official  reporter,  fees  of,  p.  493,  §  4268,  subd.  17. 
Probation  officer  and  salary  of,  p.  956,  §  19m,  Act  1770a. 
Public  administrator,  fees  of,  p.  493,  §  4268,  *obd.  10. 
Recorder,  assistant,  appointment  and  salary  of,  p.  493,  §  4268,  subd.  3. 
Recorder,  fees  collected  by  to  be  paid  into  county  treasury,  p.  493, 

§  4268,  subd.  3. 
Reeorder,  salary  of,  p.  493,  {  4268,  subd.  3. 
Sheriff,  salary,  fees,  mileage,  commissions  and  expenses,  p.  493,  §  4268, 

subd.  2. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  493,  §  4268,  subd. 

11. 
Superintendent  of  schools  to  devote  all  his  time  to  duties  of  office, 

p.  493,  §426g,  subd.  11. 
Supervisors,  salary,  expenses  and  mileage  of,  p.  493,  §  4268,  subd.  13. 
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Surveyor,  duty  of  supervisors  to  employ,  p.  493,  §  4268,  subd.  12. 

Surveyor,  fees  of,  p.  493,  §  4268,  subd.  12. 

Surveyor,  to  be  given  county  work,  p.  493,  §  4268,  subd.  12. 

Tax  collector,  salary  in  full  for  services  as  tax  collector  and  license 

collector,  p.  493,  §  4268,  subd.  6. 
Tax  collector,  salary  of,  p.  493,  §  4268,  subd.  6. 
Treasurer,  salary  of,  p.  493,  §  4268,  subd.  5. 
Witnesses,    disallowance    of    fees    where    unnecessarily    summoned, 

p.  493,  §  4268,  subd.  19. 
Witnesses,  fees  and  mileage   of,  p.   493,  §  4268,   subd.   19;   p.  496, 

§  4268a. 

TUBKETS.    See  Game  Laws. 

u 

UNCLAIMED  ESTATES.     See  Escheat. 

UNDEBTAKINa. 

Attachment,  to  release,  p.  14,  S  540. 

UNBEBTAEEBS. 

Duties  in  relation  to  registration  of  deaths,  p.  1358,  Act  4302. 

UNINCOBPOBATED  ASSOCIATIONS.  See  Benefit  Societies;  Building 
and  Loan  Associations;  Beligious,  Social  and  Benevolent  Cor- 
porations. 

UNITED  STATES. 

Acceptance  by  state  of  act  of  congress  for  promotion  of  vocational 

education,  p.  1236,  Act  3586 1. 
Acceptance  by  state  of  cession  of  portion  of  Presidio,  San  Francisco, 

p.  1355,  Act  4219. 
Acquiring  lands  by  counties  for  army  camps  and  conveying  to  United 

States,  p.  643,  Act  806. 
Assent  of  state  to  federal  act  providing  aid  in  construction  of  rural 

post  roads,  p.  799,  Act  1467a. 
Co-operation  and  contract  between  irrigation  districts  and  United 

States  for  water  or  works,  etc.,  p.  895,  Act  1723j. 
Co-operation  between  and  state  for  storage  of  water  for  irrigation, 

p.  917,  Act  1732i. 
Irrigating  and  reclamation  districts,  contracts  with  United  States 

Beclamation  Service  for  reclamation,  p.  951,  Act  1732j. 

UNITED  STATES  FLAa.    See  Flag. 

UNITED  STATES  SENATE. 

Provision  forbidding  legislator  accepting  money  or  property  under 

agreement  to  vote  for  candidate,  repeal  of,  p.  103,  fi  63%. 
Provision  forbidding  promise,  advance  or  gift  by  candidate  to  legis- 
lators, repeal  of,  p.  103,  fi  63. 

UNIVEBSITY  OP  CALIFOBNIA, 

Attorney  general  does  not  represent,  p.  164,  §  472. 
Buildings  for,  construction  of,  p.  1355,  Act  4263h. 
Buildings,  issuance  and  sale  of  bonds  for,  p.  1355,  Act  4263h, 
Buildings,  unfinished,  completion  of,  p.  1355,  Act  4263h, 
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Repeal  of  sections  admitting  graduates  to  practice  law  without  ex- 
amination, p.  9,  §  280b. 
State  university  fund^  creation  of,  p.  1306,  Act  4066. 

UNIVEB8ITY  OF  SANTA  OI.ABA. 

Bepeal  of  section  admitting  graduates  to  practice  law  without  exam- 
ination, p.  9,  §  280b. 

UNTVEBSmr  OF  80UTHEBN  OAUFOBNIA. 

Bepeal  of  section  admitting  graduates  to  practice  law  without  exam- 
ination, p.  9,  §  280b. 

V 

VALITB. 

What  constitutes,  p.  65,  §  3106.    See  Negotiable  Instruments. 

VENBOB  AND  VENDEE. 

Titles  to  real  estate.    See  Title. 

VENTUBA  OOUNTT. 

Assessor,  commissions  to  be  paid  into  county  treasury,  p.  469,  {  4259, 

subd.  6. 
Assessor,  deputies,  number  and  salaries,  p.  469,  §  4259,  subd.  6. 
Assessor,  salary  of,  p.  469,  §  4259,  subd.  6. 
Auditor,  salary  of,  p.  469,  §  4259,  subd.  4. 
Board  of  education,  compensation  and  mileage  of  members  of,  p.  469, 

§  4259,  subd.  13. 
Constables,  classifications  of  townships  for  purpose  of  regulating  sal- 
aries of,  p.  469,  §  4259,  subd.  15. 
Constables,  population,  how  ascertained  for  purpose  of  fixing  salaries, 

p.  469,  §  4259,  subd.  16. 
Constables,  salaries,  fees  and  expenses  of,  p.  469,  §  4259,  subd  15. 
Coroner,  fees  of,  p.  469,  §  4259,  subd.  9. 
County   clerk,   deputies,   appointment   and   salaries,   p.   469,  §  4259, 

subd.  1. 
County  clerk,  salary  and  allowances,  p.  469,  §  4259,  subd.  1. 
District  attorney,  deputy,  appointment  and  salary,  p.  469,  §  4259, 

subd.  8. 
District  attorney,  salary  of,  p.  469,  §  4259,  subd.  8. 
Jurors,  grand,  fees  and  mileage,  p.  469,  §  4259,  subd.  19. 
Justices,  classification  of  ^  townships   for  purpose   of  fixing  salary, 

p.  469,  §  4259,  subd.  14. 
Justices,  monthly  report  of  fines,  filing  of,  p.  469,  §  4259,  subd.  14. 
Justices  not  to  hold  office  of  recorder,  p.  469,  §  4259,  subd.  14. 
Justices,  offices  and  supplies  for,  p.  469,  §  4259,  subd.  14. 
Justices,  population,  how  ascertained  for  purpose  of  fixing  salary, 

p.  469,  §  4259,  subd.  16. 
Justices,  salaries,  p.  469,  6  4259,  subd.  14. 
Public  administrator,  fees  of,  p.  469,  §  4259,  subd.  10. 
Becorder,  copyist,  appointment  and  salary,  p.  469,  §  4259,  subd.  3. 
Becorder,  salary  of,  p.  469,  §  4259,  subd.  3. 
Salaries  payable  monthly,  p.  469,  §  4259,  subd.  18. 
Sheriff,  deputies  and  assistants,  appointment,  salaries,  mileage  and 

expenses,  p.  469,  S  4259,  subd.  2. 
Sheriff,  fees  to  be  paid  into  county,  p.  469,  §  4259,  subd.  2. 
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Sheriflf,  salary,  mileage  and  expenses  of,  p.  469,  §  4259,  suM.  2. 
Special  counsel,  power  of  supervisors  to  employ,  p.  469,  i  4259,  subd.  8. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  469, 

§  4259,  subd.  11. 
Superintendent  of  schools,  office  hours,  p.  469,  §  4239,  subd.  II. 
Superintendent  of  schools,  salary,  allowances  and  expenses  of,  p.  469, 

§  4259,  subd.  11. 
Supervisors,  salary,  expenses  and  mileage,  p.  469,  S  4259,  subd.  17. 
Surveyor,  additional  help  for,  p.  469,  §  4259,  subd.  12. 
Surveyor,  salary  and  expenses  of,  p.  469,  §  4259,  subd.  12. 
Surveyor  to  devote  entire  time  to  office,  p.  469,  §  4259,  subd.  12. 
Tax  collector,  deputy,  appointment  and  salary,  p.  469,  §  4259,  subd.  5. 
Tax  collector,  salary  of,  p.  469,  §  4259,  subd.  5. 
Treasurer,  commissions  to  be  paid  into  county  treasury,  p.  46^)943^, 

subd.  7. 
Treasurer,  deputies,  appointment  and  compensation  of,  p.  469,  ^  4259, 

subd.  7. 
Treasurer,  salary  of,  p.  469,  §  4259,  subd.  7. 

VENICE. 

Waterfront,  grant  of  to,  p.  1357,  Act  4271. 

VEBDICT. 

Setting  aside  verdict  of  guilty  where  oonditiona  of  probation  ful- 
filled, p.  151,  §  1203,  subd.  e. 

VEBIFICATION.  ^ 

Escheated  estate,  of  petition  for,  p.  26,  §  1272a. 

Life  estate,  of  petition  for  termination  of,  p.  32,  §  1723. 

Petition  for  formation  of  reclamation  district,  of,  p.  281,  §  3447. 

VETERANS.     See  Soldiers  and  Sailors. 

License  tax,  exemption  of  honorably  discharged  soldiers,  sailors  and 
marines  from,  p.  280,  §  3366. 

VETERINARIAN.  * 

State.    See  State  Veterinarian. 

VITAI*  STATISTICS. 

Bureau  for  preservation  of  records  of  births,  marriages  and  deaths, 

provision   for,  p.    1358,  Act  4219. 
Bureau  of,  duties  of,  p.  280,1  3074. 
Bureau  of,  state  board  of  health  to  maintain  at  Sacramento,  p.  280, 

§  3074. 
Bureau  of,  under  supervision  of  state  registrar  of  vital  statistics, 

p.  280,  §  8074. 
Health  officer,  duty  as  to,  p.  278.  §  2984. 
Certificates    of    births    and    deaths,    issuance    and    registration    of, 

p.  1358,  Act  4302. 
Duties  and  powers  of  registrars;  cor6n«rs,  physicians,  undertakers 

and  sextons  in  relation  to  vital  statistics,  p.  1358,  Act  4302. 
Marriages,  births  and   deaths,  preservation  of  records  of,  p.   1358, 

Act  4302. 
Registrars  of,  state  and  local,  appointment  of,  p.  1358,  Act  4302. 
Hegistration    districts    for    registration    of    births,    marriages    and 

deaths,   establishment   of,   p.  1358,  Act  4302. 
State  registrar  of,  duties  of,  p.  280,  §  3074. 
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VOTEBS.     See  Elections. 
VOTINO.     See  Elections. 
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WAaSBS.     See  Gaming. 


WAIVEB. 

Appearance,  by,  p.  247,  §  2022. 

Notice  of  dishonor  of  negotiable  instrument,  of,  p.  82,  §§  3190-3192. 

WAR. 

State  board  of  education  authorized  to  close  schools  during  war, 

p.  1235,  Act  3586k. 
State  council  of  defense,  creation  of,  p.  1368,  Act  4314. 
State  council  of  defense,  duties,  officers,  compensation,  headquarters, 

etc.,  p.   1368,  Act  4314. 
State    defense    guard,    creation,    control,    compensation    and    duties, 

p.  1060,  Act  2203. 

WABDENS. 

G^ame.     See  Game. 

WABBANTY. 

Bond,  warranty  on  negotiation  of,  p.  73,  §  3146. 
General  indorser,  warranty  of,  p.  73,  §  3147. 

Negotiation  by  delivery  or  qualified  indorsement,  warranty  under, 
p.  73,  §  3146. 

WATEB  COMMISSION. 

Amendments   of   act   of   1-913   creating   water   commission,   p.    1369, 

Act  4340. 
Appropriation   of  water,  rights,  powers  and   duties  of  commission, 

p.  1369,  Act  4340. 

WATEB  COMPANIES. 

Installation    of    sanitary    water    systems,    providing    for,    p.    1380, 

Act  4348b. 
Mutual  water  companies,  conditions  of  delivery  of  water  to  others 

than  members,  p.  952,  Act  1732k. 
Mutual  water  company,  defined,  p.  952,  Act  1732k. 
Use  of  water  dangerous   to   health,  prevention  of  use  of,  p.   1380, 

Act  4348b. 

WATEB  DISTBICTS^ 

Act  of  1913  providing  for  organization  of  by  supervisors  on  petition, 

amendment  of,  p.   1385,  Act  4349a. 
Bonds  of,  legal  investments  for  bank,  school  and  trust. funds,  p.  599, 

Act  387a. 
County  water  districts,  acquisition  of  water  rights  and  construction 

of  waterworks,  p.  1383,  Act  4349. 
County  water  districts,  amendment  of  act  of  1913  relating  to,  p.  1383, 

Act  4349. 
County  water  districts,  distribution  and  sale  of  water  bv,  p.  1383, 

Act  4349. 
County  water  districts,  incorporation,  organization  and  management 

of,  p.  1383,  Act  4349. 
Organization  of  by  supervisors  upon  petition  by  land  owners,  act 

relating  to,  p.  1385,  Act  4349a. 
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WATBRFBONT. 

Alameda  city,  grant  of  tO;  p.  545,  Act  86. 

Areata,  grant  of  to,  p.  555,  Act  223. 

Berkeley,  grant  of  to,  p.  598,  Act  334. 

Cities  authorized  to  improve  harbors,  p.  1131,  Act  2389k. 

Los  Angeles  City,  grant  of  to,  p.  981,  Act  1991. 

National  City,  grant  of  to,  p.  1132,  Act  2420. 

Oakland,  grant  of  to,  p.  1137,  Act  2534. 

San  Diego  City,  grant  of  to,  p.  1203,  Act  3158a. 

Santa  Monica,  grant  of  to,  p.  1224,  Act  3527. 

Venice,  grant  oi  to,  p.  1357,  Act  4271. 

WATESIKa  BE80BT8. 

Sanitation,  healthfulness,  cleanliness  and  safety  of  swimming-pools 
and  bathing  places,  p.  1386,  Act  4349e. 

Swimming-pools  and  bathing  places,  declaring  a  nuisance  and  abat- 
ing, p.  1386,  Act  4349e. 

Swimming-pools  and  bathing  places,  granting  and  revoking  permit 
by  state  board  of  health,  p.  1386,  Act  4349e. 

Swimming-pools  and  bathing  places,  inspection  of,  p.  1386,  Act  4349e. 

Swimming-pools  and  bathing  places,  supervision  of  state  board  of 
health  over,  p.  1386,  Act  4349e. 

WATEBa    See  Kelp. 

Act  preventing  carrying  of  waters  into  another  state,  repeal  of, 
p.  1388,  Act  4351. 

Appropriation  of,  amendments  of  act  of  1913,  relating  to,  p.  1369, 
Act   4340. 

Appropriation  of  waters,  right  of  and  procedure,  p.  1369,  Act  4340. 

Assessment  of  water  ditches,  p.  309,  §  3663. 

Canals,  ditches,  flumes,  etc.,  screens  before  to  protect  flsh,  provision 
relating  to,  p.  123,  §  629. 

Dams,  department  of  engineering  given  authority  over,  p.  1246, 
Act  3818b. 

Dams,  fishways  around  or  over,  provision  relating  to,  p.  140,  §  637. 

Dams,  fishways  or  ladders  around  or  over,  hatchery  in  lieu  of,  p.  140, 
§637. 

Dams,  ladders  over  for  fish,  provision  relating  to,  p.  140,  §  637. 

Dams,  proceedings  where  too  high  for  fishways,  p.  140,  $  637. 

Dams,  regulation  of  construction  of,  p.  1246,  Act  3818b. 

Drainage.     See  Drainage. 

Diversion  of,  action  to  enjoin,  defense  of  use  of  water  for  irriga- 
tion and  procedure  in,  p.  12,  §  534. 

Harbors.     See  Waterfront. 

ft 

House-boats,  provisions  as  to  anchoring  in  streams  used  for  domestic 

purposes,  p.   1151,  Act  2830. 
Investigation    of    rainfall,    flood    conditions,    dams,    et£.,    p.    1246, 

Act  3818b. 
Irrigation.     See  Irrigation. 
Protection  districts.    See  Protection  Districts. 
Reclamation  districts.     See  Reclamation  Districts. 
Rivers,  canalization  of,  survey  and  report  on,  p.  1246,  Act  3818b. 
Rivers,  particular  river.    See  particular  title. 
Sewage,  discharge  of  into  waters,  act  relating  to,  p.  1151,  Act  2830. 
Tide-lands.     See  Swamp  and  Overflowed  Lands. 
Use  of  water  dangerous  to  health,  prevention  of,  p.  1380,  Act  4348b. 
Water  commission.    See  Water  Commission. 
Water  companies.    See  Water  Companies. 
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WATEBS  (Continued). 

Water  districts.     See  Water  Districts. 

Waterfront.     See  Waterfront. 

Watering  resorts.    See  Watering  Resorts. 

WEAPONS.     See  Deadly  Weapons. 

WEASELS.     See  Game  Laws. 

WEIGHTS  AND  MEASUEES. 

)  Amendment  of  act  of  1913,  relating  to,  p.  1388,  Act  43^5. 

WEST  SIDE  IBBiaATION  DISTRICT. 

Formation  of  validated,  p.  900,  Act  1725k. 

WHITINa.    See  Game  Laws. 

WHITTIEB  STATE  SCHOOL. 

Department  for  clinical  diagnosis  of  inmates,  creation,  powers,  duties 

and  expenses,  p.  1391,  Act  4414. 
Inquiry   into   eauses   and   consequences   of   delinquency    or    mental 

deficiency,   p.   1391,  Act   1391. 

WILD  CATS.     See  Game  Laws. 

WILLS. 

Alienation,  power  of,  how  long  may  be  suspended,  p.  53,  §  715. 

Charities,  bequests  to,  restrictions  upon,  p.  54,  §  1313. 

Guardian  of  insane  person,  appointment  of  by  will  or  deed,  p.  40, 

5  242. 
State  or  state  institutions,  bequests  to,  no  restriction  upon,  p.  54, 

§  1313. 

WILSON  SNIPE.    See  Game  Laws. 

WINES. 

Transfer  of  wines  in  wineries,  etc.,  without  change  of  possession, 
how  made,  p.  100,  §  3440. 

WIPING  BAaS. 

Not  to  be  cleaned  in  laundry,  p.  1157,  Act  2S40b. 

WITNESSES. 

Adverse  party  called  by  opposed,  right  of  examination  of  by  his 
own  counsel,  p.  35,  §  2055. 

Adverse  parties,  may  be  examined  by  opponent,  p.  35,  §  2055. 

Adverse  party,  opponent  calling  may  rebut  testimony  of,  p.  35,  §  2055. 

Adverse  parties,  opponent  calling  not  bound  by  testimony,   p.  35. 
§2055. 

Adverse  parties,  rules  governing  examination  of  by  opponent,  p.  35 
§  2055.  '  *^     .  ' 

Attorney  as,  p.  33,  §  1881. 

Attorney,  secretary,  clerk  or  stenographer  as  witness,  p.  33,  §  1881. 
'   Clergyman  as,  p.  33,  §  1881. 

Corporations,   examination   of   directors,   officers,   superintendent   or 
manager  by  adverse  party,  rules  us  to,  p.  35,  §  2055. 

Depositions.     See  Depositions. 

Husbands  or  wives  as,  p.  33,  §  1881.     See  Privileged  Communications. 

Physicians  or  surgeons  as,  p.  33,  §  1881.     See  Privileged  Communica- 
tions. 

Privileged  communications.     See  Privileged  Communications. 

Military  courts,  before.    See  National  Guard. 
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WIVES.     See  Husband  and  Wife. 
WOLVEBIKES,     See  Game  Laws. 

WOMEN. 

Eight-hour  law  for  female  employees,  p.  839,  Act  1537. 
Jurors  or  grand  jurors,  competency  as,  p.  6,  §  204. 

WORDS  AND  PHRASES.     Sec  Definitions. 

Accommodation  party  to  negotiable  instrument,  p.  65,5  3110. 

Action,  p.  98,  §  3266. 

Bank,  p.  98,  §  3266. 

Great  register,  p.   181,  §  1094. 

**Gro88  receipts  from  operation,"  p.  313,  §  3665a. 

Holder  in  due  course,  p.  70,13133. 

Indorsement,   qualified,   p.   67,  §  3119. 

Negotiation  of  negotiable  instrument,  p.  66,  §3111. 

"Operative  property,"  p.  314,  §  3665b. 

Person,  p.  98,  §  3266. 

Primarily  liable,  p.  99,  §  3266a. 

Register,   p.    181,  §  1094. 

Secondarily  liable,  p.  99,  §  3266a. 

Value,  p.   65,  §3106. 

Writing   includes   print,  p.   98,  §  3266. 

Written  includes  printed,  p.  98,  §  3266. 

WORKMEN'S  COMPENSATION. 

Beneficiaries  of  workmen's  compensation  insurance  policies,  protec- 
tion against  insolvency  of  insurance  carriers,  p.  1036,  Act  3143f. 

Employers'  liability  act  of  1913,  repeal  of  certain  sections,  p.  1039, 
Act  2144a. 

Employers'  liability  and  workmen's  compensation  act  of  1917,  p.  988, 
Act  2143c. 


TEAR. 

School,  beginning  and  ending  of,  p.  223,  §  1670. 
School  year.     See  Schools. 

YOLO  COUNTY. 

Assessor,  salary  and  expenses  of,  p.  484,  §  4264,  subd.  7. 

Auditor,   salary   of,   p.   484,  §  4264,   subd.   4. 

Constables,  ascertaining  population  of  townships  for  purpose  of  de- 
termining compensation,  p.  484,  §  4264,  subd.  14. 

Constables,   compensation   where  more  than   one   in   same  township, 
p.   484,  §4264,   subd.   14. 

Constables,  salaries  and  foes  of,  p.  484,  §  4264,  subd.  14. 

Coroner,  fees  of,  p.  484,  §  4264,  subd.  9.  ,  j 

County  clerk,  salary  and  allowance,  p.  484,  §  4264,  subd.  1.  | 

District  attorney,  salary  of,  p.  4S4,  §  4264,  subd.  8.  ' 

Justices,  ascertaining  population  of  townships  for  purpose  of  deter-  | 

mining  salaries,  p.  484,  §  4264,  subd.  14. 

Justices,    compensation    where    more    than    one    in    same    township,  ' 

p.  484,  §  4264,  subd.  13. 

Justices,  fines,  payment  into  treasury,  p.  484,  §  4264,  subd,  13. 

Justices,  salaries  and  fees,  p.  484,  §  4264,  subd.  13. 


Public  administrator,  fees  of,  p.  484,  §  4264,  subd.  10. 


p.    4?! 

of,  p. 
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Recorder,  salary  of,  p.  484,  §  4264,  subd.  3. 

Sheriff,  salary  of,  p.  484,  §  4264,  subd.  2. 

Superintendent    of    schools,    salary    and    expenses,    p.    484, 9  4264, 

subd.  11. 
Supervisors,  salary  of,  p.  484,  8  4264,  subd.  15. 

Surveyor,  county  work,  amount  of  required,  p.  484,  §  4264,  subd.  12. 
Surveyor,  salary  and  allowances,  p.  484,  §  4264,  subd.  12. 
Tax  collector,  salary  of,  p.  484,  §  4264,  subd.  5. 
Treasurer,  salary  of,  p.  484,  §  4264,  subd.  5. 

TOUNa  MEN'S  0HBI8TIAN  ASSOCIATION  LAW  COLLEaS  OF  SAN 
FBANCISCO. 

Bepeal  of  section  admitting  graduates  to  practice  without  examina- 
tion, p.  9,  §  2S0b. 

YX7BA  COUNTY. 

Assessor,  deputies,  number,  appointment  and  salaries,  p.  491,  §  4267, 

subd.  7. 
Assessor,  salary  of,  p.  491,  §  4267,  subd.  7. 
Auditor,  salary  of,  p.  491,  §  4267^  subd.  4. 
Constables,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  salaries  of,  p.  491,5  4267,  subd.   13. 
Constables,  salaries,  fees  and  expenses  of,  p.  491,  §  4267,  subd.  13. 
Coroner,  salary  and  expenses  of,  p.  491,  §  4267,  subd.  9. 
County  clerk,  deputy,  appointment  and  salary,  p.  491,  §  4267,  subd.  1. 
County  clerk,  salary  of,  p.  491,  §  4267,  subd.  1. 
District  attorney,  clerk,  appointment  and  salary  of,  p.  491,  §  4267, 

subd.  7. 
District  attorney,  salary  of,  p.  491,  §  4267,  subd.  8. 
Justices,  population  of  townships,  how  ascertained   for  purpose  of 

fixing  salaries,  p.  491,  §  4267,  subd.   13. 
Justices,  salaries,  expenses  and  fees  of,  p.  491,  §  4267,  subd.  13. 
Public  administrator,  fees  of,  p.  491,  §  4267,  subd.  10. 
Recorder,  deputy,  appointment  and  salary,  p.  491,  §  4267,  subd.  3. 
Recorder,  salary  of,  p.  491,  §  4267,  subd.  3. 
Sheriff,  salary  and  expenses  of,  p.  491,  §  4267,  subd.  2. 
Superintendent  of   schools,  salary   and   expenses  of,  p.   491,  §  4267, 

subd.  11. 
Supervisors,  mileage  as  road  overseers,  p.  491,  §  4267,  subd.  14. 
Supervisors,  salary  of,  p.  491,  §  4267,  subd.  14. 
Surveyor,  salary  and  expenses  of,  p.  491,  §  4267,  subd.  12. 
Tax  collector,  salary  of,  p.  491,  §  4267,  subd.  6. 
Treasurer,  deputy,  appointment  and  salary  of,  p.  491,  §  4267. 
Treasurer,  salary  of  p.  491,  §  4267,  subd.  5. 
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TRUSTS  AND  TRUSTEES. 

Alienation,  power  of,  how  long  may  be  suspended,  p.  53,  §  715. 

Corporations  authorized  to  act  as  trustees,  amendment  of  articles, 
approval  by  superintendent  of  banks,  p.  41,  §  290a. 

Funds,  bonds  of  municipal  water  districts,  legal  'investment^  for, 
p.  599,  Act  387a. 

Investment  of  funds  in  corporate  stock-  liability  for  debts,  p.  43. 
§322. 

Limitation  of  action  to  set  aside  actions  of  trustees  of  dissolved  cor- 
porations, p.  10,  §  341. 

TUIaARE  COUNTY. 

Assessor,  deputies  and  assistants,  number,  appointment,  duties  and 
salaries,  p.  396,  §  4241,  subd.  7. 

Assessor,  salary  of,  p.  396,  §  4241,  subd.  7. 

Auditor,  deputy,  appointment  and  salary,  p.  396,  §  4241,  subd.  4. 

Auditor,  salary  of,  p.  396,  §  4241,  subd.  4. 

Bonds,  issuance  of  for  roads  or  highways,  employment  of  inspectors, 
field  or  office  help  in  case  of,  p.  396,  §  4241,  subd.  12. 

Constables,  monthly  verified  statements,  duty  to  file  and  what  to  con- 
tain, p.  396,  §  4241,  subd.  15. 

Constables,  salaries,  fees,  mileage  and  expenses  of,  p.  396,  §  4241, 
subd.  14. 

Constables,  supervisors  determine  population  of  townships  for  pur- 
pose of  fixing  salaries,  p.  396,  §  4241,  subd.  16. 

Coroner,  fees  of,  p.  396,  §  4241,  subd.  9. 

County  clerk,  deputy,  salary  of,  p.  396,  §  4241,  subd.  1. 

County  clerk,  deputy  where  additional  judgeship  created,  p.  396, 
§  4241,  subd.  1. 

County  clerk,  salary,  fees  and  allowances,  p.  396,  §  4241,  subd.  1. 

District  attorney,  salary  of,  p.  396,  §  4241,  subd.  ^. 

District  attorney,  stenographer,  appointment  and  salary,  p.  396, 
§  4241,  subd.  8. 

Justices,  fees  collected  by  to  be  paid  into  treasury,  p.  396,  §  4241, 
subd.  13. 

Justices,  monthly  verified  statements,  duty  to  file  and  what  to  con- 
tain, p.  396,  §  4241,  subd.  15. 

Justices,  must  be  attorney  in  what  townships,  p.  396,  5  4241,  subd.  13. 

Justices,  salaries  of,  p.  396,  §  4241,  subd.  13. 

Justices,  salary  to  be  full  compensation  for  services,  p.  396,  §  4241, 
subd.  13. 

Justices,  supervisors  determine  population  of  townships  for  purpose 
of  fixing  salaries,  p.  396,  §  4241,  subd.  16. 

Population  ol  county  for  fixing  of  salaries,  supervisors  to  determine, 
p.  396,  §  4241,  subd.  16. 

Probation  officers  and  assistants  and  salaries  of,  p.  955,  Act  1770a, 
subd.  19i. 

Public  administrators,  fees  of,  p.  396,  §  4241,  subd.  10. 

Eecorder,  deputy,  salary  of,  p.  396,  §  4241,  subd.  3. 

Recorder,  fees  to  be  paid  into  county  treasury,  p»  396,  §  4241,  subd.  3. 

Recorder,  salary,  p.  396,  §  4241,  subd.  3. 

Sheriff,  deputy,  salary  of,  p.  396,  §  4241,  subd.  2. 

Sheriff,  deputy  where  additional  judgeship  created,  p.  396,  §4241, 
subd.  2. 

Sheriff,  fees  not  allowed  to,  p.  396,  §  4241,  subd.  18. 

Sheriff,  matron,  employment  and  compensation  of,  p.  396,  §  4241, 
subd.  2. 
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Sheriff,  salary  and  mileage,  p.  396,  §  4241,  subd.  2. 

Superintendent  of  schools,  deputies  of,  number,  appointment  and  sal- 
aries of,  p.  396,  §  4241,  subd.  11. 

Superintendent  of  schools,  salary  and  expenses  of,  p.  396,  §  4241, 
subd.  11.  ( 

Supervisors  determine  population  of  townships  for  purpose  of  fixing 

salaries,  p.  396,  §  4241,  subd.  16. 
Supervisors,  salaries  and  expenses,  p.  396,  §  4241,  subd.  17. 
Surveyor,  compensation  and  expenses  of,  p.  396,  §  4241,  subd.  12. 
Surveyor,  deputies,  and  assistants,  appointment  and  salaries,  p.  396, 

§  4241,  subd.  12. 
Surveyor,  duty  to  give  entire  time  to  office,  p.  396,  §  4241,  subd.  12. 
Surveyor,   fees   earned   in   private   practice,   disposition   of,   p.   396, 

§  4241,  subd.  12. 
Tax  collector,  deputy  and  clerks,  salaries  of,  p.  396,  §  4241,  subd.  6. 
Tax  collector,  no  fees  for  collecting  licenses,  p.  396,  §  4241,  subd.  18. 
Tax  collector,  salary  of,  p.  396,  §  4241,  subd.  6. 
Treasurer,  salary  of,  p.  396,  §  4241,  subd.  5. 

TU0LX7MNE  COUNTY. 

Assessor,   deputy,   appointment,   term   of   office   and   salary,    p.   493, 

§  4268,  subd.  7. 
Assessor,  salary  of,  p.  493,  §  4268,  subd.  7. 
Auditor,  salary  of,  p.  493,  §  4268,  subd.  4. 
Constables,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  493,  §  4268,  subd.  14. 
Constables,  salaries,  expenses  and  fees  of,  p.  493,  §  4268,  subd.  16. 
Coroner,  salary  of,  p.  493,  §  4268,  subd.  9. 
County  clerk,  salary  and  allowances,  p.  493,  §  4268,  subd.  1. 
District  attorney,  salary  of,  p.  493,  §  4268,  subd.  8. 
District   attorney,   stenographer   or   clerk,   appointment   and   salary, 

p.  493,  §  4268,  subd.  8. 
Jarors,  grand,  fees  and  mileage  of,  p.  493,  §  4268,  subd.  18;  p.  493, 

§  4268a. 
Jurors,  trial,  fees  and  mileage  of,  p.  493,  §  4268,  subd.  18;   p.  496, 

§  4268a. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  493,  §  4268,  subd.  14. 
Justices,  salaries  of,  p.  493,  §  4268,  subd.  15. 
Justices,  salaries  are  full  compensation  for  services,  p.  493,  §  4268, 

sobd.  15. 
Official  reporter,  fees  of,  p.  493,  §  4268,  subd.  17. 
Probation  officer  and  salary  of,  p.  956,  §  19m,  Act  1770a. 
Public  administrator,  fees  of,  p.  493,  §  4268,  subd.  10. 
Recorder,  assistant,  appointment  and  salary  of,  p.  493,  §  4268,  subd.  3. 
Recorder,  fees  collected  by  to  be  paid  into  county  treasury,  p.  493, 

§  4268,  subd.  3. 
Recorder,  salary  of,  p.  493,  {  4268,  subd.  3. 
Sheriff,  salary,  fees,  mileage,  commissions  and  expenses,  p.  493,  §  4268, 

subd.  2. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  493,  §  4268,  subd. 

11. 
Superintendent  of  schools  to  devote  all  his  time  to  duties  of  office, 

p.  493,^4268,  subd.  11. 
Supervisors,  salary,  expenses  and  mileage  of,  p.  493,  §  4268,  subd.  13. 


